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NEW LAW SCHOOL BUILDING . ..

A YEAR OF DECISION

By now, it is likely that every
lawyer in Minnesota is aware of the
proposal for a mnew University of
Minnesota Law School building. With
persistent regularity, if not complete
success, the proposal has been pre-
sented to the Minnesota Legislature
in 1969 .. . and in 1971 . . . and in
1978.

Like Tennyson’s “Brook” the pro-
posal seemed destined to go on for-
ever. However, it is now becoming
apparent that 1974 is shaping up as
a critical year of decision for the new
building proposal and, therefore, for
the future of the University of Minn-
esota Law School.

History of Proposal

The origin of the new building pro-
posal was the adoption by the Law
School faculty in 1967 of a long range
plan for the development of legal
education in Minnesota entitled The
Law School in the Decades Ahead.
From the outset the Law faculty
recognized that an educational pro-
gram should be developed first, and
then a facility should be designed to
accommodate that program. That
legal education program was trans-
lated into space requirements in 1968,
and the Regents of the University
first requested planning funds from
the 1969 session of the Minnesota
Legislature. In that session, $80,000
was appropriated for the schematic
planning. Law School alumni con-
tributed an additional $25,000 for this
purpose.

In early 1970, the architectural firm
of Parker Klein Associates, Archi-
tects, Inc. was retained to design the
new law building. After extensive

- discussion with the Law School fac-

ulty and students and visits to sev-
eral recently constructed law schools,
the architects proceeded to develop a
schematic plan for a new Law School
building, to be located on the West
Bank of the Minneapolis Campus.
This phase was completed in early
1971.

Both houses of the 1971 Minnesota
Legislature passed differing appro-
priations for the detailed planning
phase, and the conference committee
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resolved the differences with_a. SO-
called “sum sufficient” appropriation:

In the event that the legislative
building commission determines
in favor of constructing a new
law school building or an addi-
tion to the present building, the
commissioner of administration
is directed to transfer to the
board of regents from the higher
education facilities contingent ac-
count an amount approved by
the legislative building commis-
sion for working plans and draw-

ings. Laws, 1971, Ch. 963 § 8 (2)

8).

The Legislative Building Commis-
sion interpreted this language as a
charge to investigate and evaluate
all possibilities of expanding the
present law building by utilizing ex-
isting buildings surrounding Fraser
Hall as alternatives to a new build-
ing. This charge was rigorously pur-
sued, and funds were allocated to de-
velop and cost out several plans for
expansion of the present law building
by connection with adjoining build-
ings and remodeling of the combined
structures to accommodate the pro-
posed program.

After several meetings, at which
these plans were considered in detail,
the Legislative Building Commission
rejected all these alternatives on
grounds of programmatic inferiority
and cost — the remodeling costs were
nearly equal to or exceeded the cost
of a completely new facility. In De-
cember 1972 the Legislative Building
Commission responded to its 1971
charge and again recommended ap-
propriation of funds for working plans
and drawings for a new Law School
building.

In the 1973 session of the Minne-
sota Legislature, the new Law School
building proposal was referred to sub-
committees in both houses for study
and recommendation. In the House
of Representatives, the proposal was
referred to a “Law School Task Force”
in the Education Subcommittee of
:he House Appropriations Commit-
ee.

- The Chairman of this Task Force
1s Representative Ray W. Faricy,

St. Paul. Other members of the s
member group are: Representati
Harold J. Dahl, Howard Lake; Ry,
resentative Peter X. Fugina, Vi
ginia; Representative Rodney \
Searle, Waseca; Representative Jan
C. Swanson, Richfield and Repr
sentative Raymond Walcott, Miny
apolis.

The House Task Force recon
mended an appropriation for workiy
plans and drawings for a new Las
School building. The House approve
this recommendation and passed :
bill appropriating an amount for t
purpose. In the Senate, the propos
was considered by the Education Syl
committee of the Senate Finane
Committee, chaired by Senator Jac
Davies, Minneapolis.
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Other members of the 10 member
abcommittee are: Senator Norbert
\mold, Pengilly; Senator Robert O.
A\shbach, St. Paul; Senator John C.
Chenoweth, St. Paul; Senator Ralph
R. Doty, Duluth; Senator Mel Han-
«n, Minneapolis; Senator Jerome M.
Hughes, St. Paul; Senator J. A.
Josephson, Minneota; Senator John

. L Olson, Worthington and Senator
E‘ Robert J. Tennessen, Minneapolis.

i The Senate Education Subcommit-

I tee and the Senate Finance Commit-

! tee did not recommend any funds for

i detaled planning of a new Law

n School bulding. The conference com-

i mittee report reflected the Senate
stand.

1 The explanation for the Senate
I action, according to Subcommittee
o Charman Davies, is that the Senate
¢ Subcommittee desired additional
 study of the possible alternatives to
i awholly new building. The subcom-
, mittee did not decide against ex-
| pansion of the Law School into ad-
¢ ditional facilities. Indeed, the Senate
¢ Subcommittee recommended a spe-
dal Law School appropriation, later
~ mssed by the Legislature, of $520,000,
for . . . additional law students
, over planned first year enrollments
 for the 1978-1974 school year, and
- additional law students over planned
 fit year enrollments for the 1974-
1975 school year.” !

Unfortunately, until the facilities
isue is decided it is not possible to
increase the admissions in reliance
_ upon this appropriation. Nor is it
possible to recruit additional faculty
on the basis of an appropriation that
15 0ot certain to recur.

Senator Davies has requested, on
If of the Senate Subcommittee,
the University study the feasi-
of devoting other existing Uni-
ty buildings to Law School use
tticularly the Walter Library
0ss the street from Fraser Hall.
Such feasibility studies are current-
Iyin process. Such studies in the past
fave indicated that remodeling ex-
isting buildings, including Fraser

all adequately to accommodate the

4 School’'s needs in the decades
thead would be at least as costly as
“nstructing a new facility and not
learly as functional.

Need for New Facilities

The 1967 long range plan for legal
“lication in Minnesota succinctly
tated the basis of the request for a
16w law building:
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The present Law School Build-
Ing 1s madequate for our present
program, let alone the plans pro-
posed for the coming decade. The

mwersity  of Minnesota Law
gghool i the Decades Ahead, p.

It must be emphasized over and
over again that the principal reason
for a new building is not a decision
to expand the size of the student
body of the Law School from its
present size of approximately 700 to
approximately 1,000. Rather, a new
Law School building is essential be-
cause the present facilities are totally
inadequate for a continued program
of high-quality legal education for
the present student body of 700. The
expansion issue arises only after the
need for new facilities is recognized,
and the question of the size of those
facilities is addressed.

With no relief available, the critical
conditions of 1967 have worsened into
the nearly intolerable current situa-
tion:

1. 712 students and 35 faculty
members are now crowded into a
building designed for 450 students
and 21 faculty.

2. A critical state has been reached
in the Law Library, one of the best
law school library collections in the
country and a priceless state asset. To
make room for essential current addi-
tions, the sub-basements have been
jammed full of books and a sub-
stantial portion of the collection has
been moved to other bulld.mgs. The
antiquated stack construction which
permits no fire prevention installa-
tions threatens our glretatl hbra;gc :}(:z-

i ith a completely un 3
Lfiflzorilir:av risk. Space shortage has
nearly paralyzed library service func-
tions.

3. Inadequate faculty offices ham-
per the recruiting of top facglt)('l.
Many faculty work in sub.st'an alt'
basement rooms. New additions to
the law faculty will bf: housed 01tjl-
side the Law School, 1nconven|§nthy
remote from their colleagues an e
Law Library.

4. For 712 students only 326 Jseactl?
are available for study and resca'rni_
- the library. This violates the mi
o ccreditation standards f_or even
nlllumv‘iakest law school, which cal}
it’o: seats for at least 65 percigii(;)c
the student body. We can P
seats for only 46 percent. . .

5. The classrooms designed for

mass lectures are inadequate for the
discussion and problem-solving ap-
proach used in law classes today. The
audio and visual deficiencies seriously
handicap classroom instruction. Ex-
ceptionally poor ventilation through-
out the year adds to the difficulties.

6. The overcrowding has produced
a congestion that nearly immobilizes
traffic within the building during class
changes. Student lockers now line the
hallways and stairwells. Students who
are not able to get into the over-
crowded lounge or library eat and
study on stairways and in halls, fur-
ther adding to the congestion.

7. Efforts to extend and improve
clinical-type training are crippled by
the lack of small study rooms or other
work space where students may work
together in small groups to discuss
their problems, practice their presen-
tations and negotiate their differ-
ences. The privacy critical to inter-
viewing clients, preparing witnesses
for trial and conferring with associ-
ates is nowhere available. There is
literally no place for these essential
aspects of clinical training at a time
when we are seeking to improve and
expand training in practical skills.

8. The Law Review and Legal Aid
Clinic have been forced out of the
Law School into other buildings. This
discourages consultation with faculty
members, so essential to these edu-
cational processes, and hampers quick
access and reference to the Law Li-
brary.

9. Implementation of expanded
seminar training in which small
groups of students and faculty ex-
plore subjects in depth is greatly
handicapped by lack of seminar
rooms.

10. The civil service staff has been
squeezed into the tightest possible
areas. In the Dean’s office, eight sec-
retaries are located in a very small
space in the same room with the re-
ception area and service desk. In the
faculty stenographic pool, seven sec-
retaries are located in two substand-
ard basement rooms with low ceilings
and half windows.

The need for improved facilities
for the Law School has been recog-
nized by all who have invc'stngntcd
the situation. The University A‘(l-
ministration, the Regents and,.m-
deed, the legislators on both Sub-
committees have all conclud.cd tl!at
the Law School cannot continue in-

1. Laws, 1978, Ch, 768 § 11(9) ().




definitely under the present intoler-
able conditions. The remaining un-
settled issue is what form those im-
proved facilities should take.

Size of Proposed Law School Building

The proposal is to build a new fa-
cility for a Law School student body
of 1,000. The question has been raised
from time to time whether the de-
mand for legal education and for
legal services would support such an
increase in the size of the student
body.

As a starting point in responding
to this question, it must be empha-
sized again that the primary basis
for the new building proposal is the
inadequacy of the present facilities
for a student body of even the pres-
ent size. The Law School must have
new facilities. The size of those new
facilities is a secondary issue.

After considerable study, the Law

Such an expanded student body would
produce 320 law graduates per year,
as compared with 220 graduates per
year resulting from the present stu-
dent body of approximately 700 stu-
dents, or 100 more lawyers per year.
Furthermore, until new facilities are
available the student body will re-
main at its present size. Even if 360
students are admitted to a new Law
School building in the fall of 1977,
it would be 1980 before a larger
number of lawyers are graduated.

An expansion of the Law School
student body would appear to be
mandated by the explosive increase
in the demand for legal education.
Minnesotans in unprecedented num-
bers are applying for admission to
law school. At the University of Min-
nesota Law School, the number of
applications increased from 221 in 1961
to 1,776 in 1972. While the number of
applications has decreased somewhat
this year as the admission probabili-

The Minnesota experienc ;
of a national trend. Fop examy),
year approximately 199,y p}
took the Law School Admission
seeking a place in 3 total py;
first year class of 36,000 s,
Various explanations haye beey
fered for this increase iy law ¢
applications. 2

The increase in the total
tion, in the number of studens,
suing post-graduate educatiop
number of women and minoriy,
students entering the legal prof
and the general commerci i
cability of law training undoy);
all have had some effect.

It is possible, of course, thy
demand for legal education
contmue to increase at recent
in the future—or may even dey
as opportunities reopen in sy
the other presently over-qyy
fields. However, the present den

* Association Task Force

ber of students that could be gac-
cepted.

It is extremely unlikely that the
demand for legal education could de-
crease so sharply as not to support a
highly qualified first year class of
360 students at the University of
Minnesota Law School.

A separate, but related question is
whether the future demand for legal
services will be large enough to sup-
port an additional 100 Law School
graduates beginning in 1980. The
Law School faculty has studied this
question and concluded for several
reasons that the economy of the na-
tion and Minnesota would be able to
absorb such an increase. This con-
clusion was reinforced by the recently
released report of the American Bar
on Profes-
sional Utilization. Their report un-
animously concluded:

There is no conclusive evidence
to indicate that there are now or

W}ll}am Mitchell College of Law.
William Mitchel] Increased its enroll-
ment from 368 in 1969-1970 to 671 in
1972-1973.. This year, William Mit-
che}l recelived more than 1,450 appli-
cations for its first year class and
admitted 306 beginning students for
a total enrollment of approximately
838. William Mitchell’s current en-
tering class and total enrollment thus
exceed the size of the entering class
(250) and total enrollment (712) of
the University Law School. In addi-
tion, a third Law School in the Twin
Cities, Midwestern College of Law,
was established last year and is now
In operation.

Amount of Building Request

The proposed new Law School
building will cost $12.5 million, of
which $11.5 million is requested from
the State. Alumni friends of the Law

School have agreed to raise the re-
maining $1 million through private
contributions.

Larger cost figures have been men-
tioned from time to time in the past.
Continued inflation has made even
those figures obsolete. However, the
lower cost figure was produced by the
painful elimination of many func-
tional areas originally included in the
proposed plans and by some building
redesign.

Space limitation prohibits a de-
scription of the exciting new pro-
grams in legal education which the
proposed new facilities would make
possible. That subject must await a
future article.

(Continued on page 8)

3. American Bar Association, Report of the
Task Force on Professional Utilization, p, o
(19738).

School faculty recommended that the
new facility be designed for 1,000 stu-
dents. This wo > distri -

for legal education, in Minnes; are likely to be in the foresee-

’ T able future more legally trained
able number of seats in Law S men and women than can be

ties and a non-resident quota became
more widel 1 i

high ratio of five applications for each

t“"f’“ classes as follows: first year seat. Again this year, the that the demand could decres satisfactorily and productively
First year.........360 students academic credentials of the ent:ering one-half and still far exceed ther:  employed.
Second year. . .....320 students class were higher than the year be- .
Third year........820 students fore. 2. That Burgeoning Law School Enrolln: No limitation or restriction ought

Sablialx 40 CLUEER to be placed on the number of

qualified individuals entering the
legal profession by arbitrarily re-
stricting the number of places in
law schools or unnecessarily rais-
ing bar admission standards. 3

On the basis of its studies, the law
faculty concluded that it would be
vasteful in the extreme to design a
new Law School facility for a stu-
dent body of less than 1,000 students.
[ndeed, the decision to limit the stu-
dent body to 1,000 students in the
face of the extraordinary demand for
legal education is more difficult to
eiplain. That decision was based on
the conclusion, reinforced by experi-
ence elsewhere, that it would be dif-
fiedlt to provide the high quality
/gal education we envisioned with a
fudent body larger than 1,000 stu-
lents,

The law faculty decision to recom-
iend facilities to accommodate 1,000
‘udents appears to have been en-

Consider the following facts about the

DISABILITY INSURANCE PLAN

approved by the

HENNEPIN COUNTY BAR ASSOCIATION

for its members
I. The insurance company cannotf terminate the group plan for any reason.
2. You are assured of complete, prompt local claim service.
Can any other professional group plan available to you offer these advantages?

e e
CASWELL-ROSS AGENCY

Professional Group Insurance Administrators

Southdale Office Centre, 6800 France Avenue South, Minneapolis, Minn. 55435
(612) 920-6870

Underwritten by Fireman’s Fund Insurance Co

put'lng

a of Cor_n
ompounding:

mpany

If you are not a pol- CASWELLROSS ageNcy =~ =~ s o ol

‘ : 1

: I ) e Qorsed by the special Law Schoo uette
icyholder, why not | Southdale Office Centre, gg0g France Avenue south, Minneapolis, Minn. 55435 “Zislative appropriation in 1973. 6th & “(’:3;%5402
call us or mail this ' gen”emen: 10, the original planning appropl'l; aneazember FDIC
coupon foday . . . ,[ ease send me information about our Association disability insurance plan ion in 1969 specified the deshgn t(;

l Name new Law School for 1,000 students.

D , R e S R o . - . Also confirming the Law S.chooi‘
| R - | “culty’s judgment about the size o
|

‘e new facilities is the experience at

November-December 1973

g s et LAl



well be the year in which the course
of legal education in Minnesota for
the next generation is charted. We
must be ready for this challenge.

Current Status of Proposal

The critical conditions in the Law
School physical facilities cannot con-
tinue indefinitely. The University Ad-
ministration, Regents and Legislative
Committees are agreed on that point.

The Regents of the University
have recently designated the new
Law School building as the Univer-
sity’s top priority for new facilities.
Regent Fred Hughes has been ap-
pointed as a Regents’ Committee of
one to lead the effort to secure the
new building.

The Subcommittees in both Houses
of the Legislature have indicated a
willingness to consider and take de-
cisive action on the Law School pro-
posal in 1974. The coming year could

Conclusion

The University of Minnesota has
long been recognized as one of the
truly outstanding law schools in the
country. All Minnesota graduates
take pride in the reputation for ex-
cellence which the Law School en-
joys. Indeed, Minnesota graduates
are direct beneficiaries of that well-
deserved reputation.

The continued excellence of the
University of Minnesota Law School
cannot be taken for granted. Its fu-
ture quality is seriously threatened
by inadequate physical facilities.

Last year the Law School Wi,
inspected for accreditation by a4
tinguished committee of the An,
can Bar Association and the 4,
can Association of Law Schools, ¢,
posed of Dean Theodore J. §
toine, University of Michigay |,
School; Professor David H. Ve
former Dean of Towa University],
School and Albert E. Jenne, |
distinguished member of the [,
bar. They wrote to President )

The University of Minnesota Iy
School is one of the truly fi
law schools in the United Stat
Its faculty is outstanding; i
student body excellent; and i
library collection one of the
best in the country. It hordex
on the tragic that the School i
unable to function at full potes
tial due to the adverse physial
conditions under which facully
and students must work. Whi
the three of us are not familia
with every law school in th
country, one or more of us hn

Yo Precident Regorts

As some of you recall, Chesterfield
Smith, President of the American Bar
Association, was in Minneapolis re-
ently conducting the “ABA Cara-
yn,” which consisted of himself,
James Fellows, President-Elect, Bert
Farly, Executive Director, and Alan
Kuland, ABA Director of the Sec-
ton on State and Local Bar Activities.

Minneapolis was
the site of a re-
gional meeting of
the Caravan, which
was attended
by presidents,
presidents-elect
and executive di-
rectors from the
Upper Midwest.
The Caravan was
a unique oppor-
tunity for those of
us who were able

are fewer and fewer law 1
leg1§l§1ture and that as aylt?cl“ssulli1 tﬁz
positions of the bar are not l’)ein
given fair consideration. N[ichigan’%
response has been to borrow a tactic
from the‘ medical profession and has
formed “LAWPAC” (Lawyers Po-
litical Action Committee) .

LAWPAC solicits funds from mem-
bers of the bar and uses those funds
to contribute to legislative campaigns.
Thgse of you who would favor such
an idea for Minnesota are encouraged
to communicate with me or with
Gene Halverson, President of the
State Bar Association. My personal
view 1s that a prerequisite to the
establishment of any such program is
the development of a better mecha-
nism for developing a consensus
among our members on issues. Ex-
cept on the rare occasion where the
subject of proposed legislation is con-
sidered at an annual convention, we
really have no convenient vehicle for
ascertaining the views of our mem-
bership. Finding such a vehicle is

evalpate 'this structure on a prag-
matic basis rather than on the basis
of abstract principles. It seems to me
that in recent years, the ABA has on
the whole been quite progressive in
the positions it has taken on issues
mmvolving lawyers and the adminis-
tration of justice.! Those of you who
disagree, however, are invited to tell
me so. And those who desire to ex-
plore in greater depth the structure
of the ABA are invited to call me
for further information.

I do agree with President Smith on
one of his suggestions, which was that
local bar associations which are rep-
resented in the House of Delegates
ought to take advantage of the op-
portunity they have to present sug-
gestions for action to the House, As
you know, the Hennepin County Bar
Association annually elects a delegate
to the House. When have we ever
adopted a resolution for presentation
by him to the ABA? If the ABA is
going to adopt a resolution on a topie

bl 1 +
of public importance; such as the de-

CREDIBILITY
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visited and 1s familiar with evey
law school in the country wifl
which Minnesota might wish t
compare itself — the Big Ta
Schools; plus Chicago, Berkele,
UCLA, Stanford, Harvard, Yal
Columbia, Virginia, Duke a
Texas. There is no doubt in o
minds that in terms of physic
facilities, Minnesota must ik
a distant last among the

schools.
* * *

Something must be done so
As individuals who know and at-
mire the University of Mime
sota Law School, we urge thi
everything possible be done !
alleviate the wretched physc
conditions under which student:
faculty, and staff are forced i
function at present. The Lit'
School cannot continue to mai
tain its status as one of the tril
excellent law schools in
United States if it is required
maintain itself in its present s’
roundings. Qutstanding facult’,

=

to attend to share
ideas with other
bar officers and executives concerning
ommon problems and to consider as
wll the relationship between state
s and local associations and the ABA.

Edward J.
Schwartzbauer

For the second time during my
short term as President of your as-
sciation (the first was at the Na-
tonal Conference of Bar Presidents
n Washington, D. C. last August),
['was proud to discuss and hear dis-
assion of our precedent-setting pro-
gam in Hennepin County for the
ubitration of fee disputes between
ittorney and client.

As you know, our three-person
uhitration panels consist of two lay-
men and one lawyer. Reports from
ir Fee Arbitration Committee in-
late widespread satisfaction with
e operation of the plan from at-
‘meys and clients. We seem to have
ind a way to resolve fee disputes
ithout the unpleasantness of a law-
‘it, and without requiring members

not impossible, it seems to me, but
deserves a good deal more thought
from each of us.

At the Caravan, President Smith
seemed concerned about the structure
of the ABA and raised some thought-
provoking questions which I pass on
to you concerning its ‘“representa-
tive” character. It is interesting that
Minnesota has 5,481 members in its
State Bar Association and 2,715 of
these belong to the ABA. Four Min-
nesota lawyers are members of the
House of Delegates. An evaluation of
our ranking on a one-man-one-vote
basis can be obtained by taking either
the ratio of lawyers to delegates or
ABA members to delegates and then
ranking the states in terms of the
number of lawyers or ABA members
which each delegate represents. Min-
nesota turns out to_be 45th on the
list on either ranking; that 1is, 44
other states have relz}tlvely .greate(r)-
representation. Wyoming ‘(thh }44‘.t
lawyers and 3 delegates) is the bes

ith South Dakota (812
represented, wit o e
lawyers—4 delegates) second an

1 = 3 delegates)
mont (581 tawye

politicizing of the Department of
Justice, why should the resolution al-
ways emanate from some ABA sec-
tion delegate? Because Hennepin
County does send a delegate to the
House of Delegates, we are all part
of the ABA. Therefore, if we want
to prod it into action in a certain
direction, why don’t we make use of
the representation that we have?

fwxﬁmfzﬂy

1. But ¢f. GOULDEN, THE SUPERLAWYERS
386 (Dell 1978): “The ABA is a caricature of
what is wrong with Washington lawyers
domination by corporate interests, scant concern
for the consumer, self-important pomposity. What-
ever credibility the ABA has outside its own
membership it doesn’t deserve, and that is the
most that can be said of corporate America’s
private legal club.”
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members will be lost. Innovati®
educational programs will nO”f
available to the students becal
of the absence of appropr
space. Unless action is o5
quickly, we fear that the UV
versity of Minnesota Law Sch(\
is in danger of becoming J”
another law school.

That is our challenge. We’
your assistance. Will you help ¥

Hennepin Lo

Tthe public who have, or think they
‘e, a legitimate complaint about a
“ o pay one lawyer in order to
"olve a dispute with another. Some
‘her bar associations seem to be sur-
sed that we allow any “grievance”
::TOCedure to be influenced by lay-
e,

The State of Michigan reports that
S current legislative situation is
nich like Minnesota’s in that there
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third. Part of the “under-reprcsenhta;
tion,” however, is due to the fact t zz-
many ABA delegates are not rte‘gxrw
sentatives of state orl'ocal associa 14 I.n,
but rather represent ABA scctlofns.the
addition, former members o‘r s
Board of Governors and fo}:'mchi g
cers continue to hold membershif

the House of Delegates.

My own view is that we ought to

Bisbee, Hansen &
Perlman, P.A. He
received a B.A. de-
gree with a major
in History from
Grinnell College in
1969 and a J.D.
from Duke Uni-
versity Law School
in 1972,
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