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GRIEVANCE NO. 1.
Certain Employees Hazle Brook Colliery vs. J. S. Wentz & Cotnpany.

To the Board of Conciliation:

The undersigned committee, representing the employees of the

Hazle Brook Colliery of J. S. Wentz & Company, respectfully rep-
resent :

That previous to the strike of 190z they were charged $2.25
monthly for coal, and fifty cents for hauling of same; that since that

time they have beencharged $3.25 monthly for coal and sixty-five cents
for hauling. ' . '

That your petitioners believe the above is not in accordance with
the third award of the Anthracite Coal Strike Commission, reading as
follows: “The Commission adjudges and awards: That during the
life of this award the present methods of payment for coal mined shall
he adhered to, unless changed by mutual agreement.”

Your petitioners therefore request your Honorable Board direct
the said J. S. Wentz & Company to return to their former system of
charges for coal and hauling in accordance with the above gquoted

Award,
Respectfully submitted,
AucusT BAkER,
. WirLtam CAMPBELL,
Committee.
ACTION., .
Porrsvieee, Pa., July 23, 1903.
Nesolved, That action on this grievance he the same as in the case

f griovanco mimbes two | b, that we non-coneur,

tl._lu:_._.m— =



GRIEVANCES AND ACTION THEREON.

GRIEVANCE NO. 2.

Certain Employees vs. Coxe Bros. & Company.

Tc the Board of Conciliation:
The undersigned committee, representing the employees of Coxe
Brothers & Company, respectfully represent:

First: That previous to April 1st, 1903, they paid $1.50 per load

for pea coal and other sizes in proportion.

Second: That since April 1st, 1903, they have been charged $3.25
for pea coal, with a corresponding increase in the price of other sizes.

Third: That the action of said company in raising price of coal
to their employees is in violation of Section III of the award of the
Anthracite Coal Strike Commission, reading as follows: “The Com-
mission adjudges and awards: That during the life of this award the
present methods of payment for coal mined shall be adhered to, unless
changed by mutual agreement.”

Fourth: That they have been unable to obtain adjustment of the
above grievance by any of the means set forth in Rule I of the Rules
of the Conciliation Board.

They, therefore, pray your Honorable Board to direct the said
Coxe Brothers & Company to restore the rates charged for coal to
those formerly'existing as set forth in Section I of this petition.

Respectfully submitted,
BarTHOL KANCUNIK,

JorNn WITKOSKI,
Committee.

ACTION.
Porrsviree, Pa., July 9, 1903.

“Moved, that we non-concur in the application of the Petitioners.”

GRIEVANCE NO. 3.
Contract Miners Hazleton Mine Colliery vs. Lehigh Valley Coal
Company.
To the Board of Conciliation :

Your petitioners, the undersigned committee representing the
contract miners employed at the Hazleton Mine Colliery of the Lehigh

Valley Coal Company, respectfully represent:

GRIEVANCES AND ACTION THEREON. 3
” gxr.st': That for years it has been the custom at said colliery for
. n rlvmg.chutes to erect platforms, for which they were paid $2.07:

1at on April 1, 1903, they received a ten per cent. increase on sal7d

price of $2.07 as provided in
the aw . ]
Commission, ward of the Anthracite Strike

y kSeco;d: That they have always erected said platforms in a
orkmanlike manner, and the said platforms have always served th
purpose for which they were built. :

4 ’l;hird: That lately the Lehigh Valley Coal Company has cﬁanged
¢ above system and has had platforms cons
truct
laborers, to the loss of your petitioners, i sl i

' Fourth: That your petitioners called on Supt. Williams f’th‘
said colliery and requested a return to the system i.n vogue : e
to the change set forth in Section IIT of this petition ; lthatgsaidpreVlous
was refused by Supt. Williams ; that your petitioners ,then calledretgu:es;

Supt. Davies of the Lehj
gh Valley Coal Com :
and with like result, pany with the same request

Fifth: Your petitioners believe the action of said com
set forth in Section IIT of this petition is in violation of Articlpa;va a:
the A{]th.'racite Coal Strike Commission, reading as f0110\v5'e “T}cl)
Commission adjudges and awards: That during the life of thi.s aw ;
the present method of payment for coal mined shall be adhe dar
unless changed by mutual agreement.” S

Y01.1r petitioners therefore request that your Honorable Body take
suf:h act?on ot will restore the former methods of erecting platfor'ms in
said colliery in accordance with the spirit of the above quoted award

Respectfully submitted,

Mike Frinn,
FraNk SoLkovisk,
Committee,

ACTION.
PorrsviLig, Pa., July 23, 1903.

‘ Ihe following resolution was adopted: Resolved by the Board
. st bl il L .
o\l‘ (:l)IILI]I.IIIHII. _llmt the contention of the Contract Miners of Hazleton
Colliery No, 1, Lehigh Valley Coal Company, has not been sustained.”



GRIEVANCES AND ACTION THEREON.
GRIEVANCE XNO. 4.
Contract Miners vs. Coxe Brothers & Company.

To the Board of Conciliation :

The contract miners of the Tombhicken, Derringer and Gowen
Collieries of Coxe Brothers & Company, Incorporated, respectfully
submit the following to your consideration:

First: That on April fourth, 1903, the following communication,
ne out of one hundred and forty-

signed by one hundred and forty-o
: llieri as sent
e above named collieries, was &

seven contract miners employed in th . :
to Mr. J. H. Rohland, Superintendent of the Freparation Departmen

of Coxe Brothers & Company:
NUREMBURG, PA., April 4th, 1903.

MR. JoEN ROHLAND, ’

Supt..of Preparation Department, i

Coxe Brothers & Co., Incor.,
Drifton, Pa.

Dear Sir: Pursuant to the award of the Commission and in

accordance with ‘a majority vote of the undersigned miners of Tom-

i i wen Collieries. .
hicken, Derringer and Go

<&
The Commission adjudges and awards: “That, whenever

requested by a majority of the contract miners of any collj;}rly, chicel;
weighmen or docking bosses, or both, shall.be employed. e \\fr::.:d
of said check weighmen and check docking bosses shall 'bc 'xe ,
collected, and paid by the miners in such a manner as the sal(} n?merst:
shall, by a majority vote, elect; and when requested by a maJont)./di)_
said miners, the operators shall pay the wages fixed for check weigh

men and check docking bosses, out of deductions .made propor.tip1.1ate1};
from the ecarnings of said miners on such a basis as the majority O
said miners shall determine.” '

We request a full compliance with the' above award. The VYag:SS
fixed shall be, 1 per cent. on the net earnmings ?f all contrac-t mmtem,
same to be deducted and paid to said check docking t?oss', seml—rr'llor;6tg
or on the regular pay day. Same to take effect beginning Apri ;

1903.

GRIFVANCES AND ACTION THEREON. 5

Second: “I'hat the said miners chose a competent man to act for
them as check docking boss at the aforesaid collieries and notified Coxe
Brothers & Company of such action; that in response to the above
request for compliance with the award of the C:ninissicn, Mr, John
Rohland called to see our committee and informed said committee that
the “man chosen by the miners as their check docking boss would not
be allowed on the breaker, as he was objectionable to the company, and
that they did not believe that the Commission intended to allow an
objectionable man on the company’s property, but that if the Board
of Conciliation decided the miners were right in this case they (Coxe
Brothers & Co.) would allow. our man ‘to take his place,” and also
informed our committee that if the miners held another meeting and
elected a check dockinig boss the company woull allow him to assume
his duties.

Third: That the miners of the said colliery did meet a second
time on April 2oth, 1903, and again elect a check docking boss; that
Mr. Rohland again refused to permit our choice for the position to
assume his position, but informed our committee that the miners could
have their (Coxe Bros. & Co.) docking boss. .

In consideration of the above your petitioners, the aforesaid con-
tract miners of Tomhicken, Derringer and Gowen, respectfully request
that yvour Honorable Board direct the said Coxe Brothers & Company,
Incorporated, to permit our check docking boss to assume the duties
of his position at the aforesaid collieries as provided for by the award
of the Anthracite Coal Strike Commisson. ‘

Respectfully submitted,
Cras. WEAVER,
JoE ArNoOOSKY.

ACTION.
Porrsvirrg, Pa., July 9, 1903.

Whereas, There has arisen a question as to the proper interpre-
tation of Section Five of the Commission’s Awards, on Check Weigh-
men and Check Docking Bosses ;™ it is therefore,

“Resolved, By the Doard of Conciliation, that when a majority
of the contract miners at a colliery petition their employer for a check
docking boss and elect such person, such person shall be accepted by



6 GRIEVANCES AND ACTION THEREON.

the employer as the check docking boss of the contract miners, and
that the wages of such person so elected by the majority of the miners
shall be paid by the miners requesting such appointment.

“If it be desired that the employer deduct from the earnings of
the men the wages of such person, the employer will make the deduc-
tion from the earnings of such miners as make a legal assignment.
Upon request from the miners the employer will furnish a satisfactory
form of assignment properly protecting employer and employee.”

GRIEVANCE NO. 5.
Stripping Employees vs. Coxe Brothers & Company.
To the Board of Conciliation:

The undersigned committee, representing the stripping employees
of the Buck Mountain Colliery of Coxe Brothers & Company, Incor-
porated, respectfully represent:

First: That they are compelled to work from ten to twelve hours
per day; that they desired to have the benefit of the nine-hour day
and to that end sent a communication to Mr. Edgar Kudlick of the
said Coxe Brothers & Company, requesting him to grant them the
relief of a nine-hour day; that in response thereto they received the
following from said Mr. Kudlick: “Tell the committee that the com-
pany insists on the men obeying orders of the foremen and superiors
while they are on the company’s premises.”

Second: That your petitioners have tried to obtain relief from the
long hours they are compelled to labor by bringing the matter to the
attention of the superintendent in charge of the mine, and the super-
intendent in charge of the company’s affairs, as provided in Rule I of
the Rules adopted by the Board of Conciliation.

Therefore, your petitioners request that your Honorable Board
take such action as will give them the benefit of a nine-hour day as
provided in the award of the Anthracite Coal Strike Commission.

Respectfully submitted,
JouN MALCHITZKI,
JoserpH HARRIS,
Cuas. McGuLr,

. Committee,

GRIEVANCES AND ACTION THEREON. 74

ACTION.
PorrsviLLg, Pa., July 30, 1903.

Resolved, “Inasmuch as the signers are not people directly inter-
ested, as required by the rules of the Board, the grievance be not
received.”

GRIEVANCE NO. 6.

Certain Firemen vs. Lehigh Valley Coal Co.

To the Board of Conciliation :

The undersigned, firemen employed by the Lehigh Valley Coal

Company, respectfully represent :

That during the month of April, 1903, they were employed as
firemen at the South Sugarloaf Colliery of the Lehigh Valley Coal
Company; that during the said month of April they were compelled
to work twelve hours daily.

That the nature of the work performed by them is such as to
bring them under the provisions of the award of the Anthracite Coal
Strike Commission reading as follows:

“The Commission adjudges and awards: That firemen shall have
iin increase of ten per cent. on their earnings between November 1,
1902, and April 1, 1903, to be paid on or before June 1, 1903; and a
like allowance shall be paid to the legal representatives of such em-
ployees as may have died since November 1, 1902 ; and from and after
April 1, 1903, and during the life of the award, they shall have 8hour
shifts, with the same wages per day, week, or month, as were paid
I each position in April, 1902.

That a committee of Local Union No. 376, United Mine Workers
of America, called (o see Supt. William Davis of the Lehigh Coal Com-
iy and requested your petitioners be granted the benefit of the above
fwird § that said request was refused by Supt. Davis; that since April
doth, 1gog, they have been changed to another position and granted
Wi elght-lour day,

Therefore your petitioners pray your Honorable Board direct the:
Lehigh Valley Coal Company to pay them a proportionate rate per
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hour for each of the hours worked daily in excess of the eight hours
provided as a day’s labor by the award of the Commission.

Respectfully submitted,
Henry MILLER.
Jacos KoCHER.

ACTION.

PorTsviLLE, Pa., July 23, 1903.

«Tt was settled by mutual agreement, that if the statement in the
grievance was found correct, Mr. Warriner would have the matter

corrected.”

GRIEVANCE NO. 7.
Contract Miners vs. Silver Brook Coal Company.

To the Board of Conciliation :

The undersigred committee, representing the contract miners of
the Silver Brook Collieries of the Silver Brook Coal Co., respectfully
represent:

First: That after the strike of 1903 they were granted an in-
crease of ten per cent.; that said increase was based on a ten per cent.
‘ncrease on the gross earnings after deduction had been made for
powder at the full rate, with an allowance of $1.25 for each keg of
powder. ‘

Second: That since April 1st, 1903, the above system of payment
had been changed; that contract miners are now paid an increase of
two and one-half per cent. and ten per cent. on the standard rates for
coal, gangways, yardage, etc., as they existed in 1900; that said
system operates to the great loss of your petitioners, and is unfair
and unjust; that if said company wishes to make’ the increase on the
rates for coal, gangways, yardage and other standard rates as they
existed in 1goo, said increase should be on a basis of ten per cent. and
ten per cent. as provided in the settlement of the strike of 1900 and
the award of the Anthracite Coal Strike Commission.

Third: That your petitioners have exhausted the means of relief
set forth in Rule I Qf the Rules of the Conciliation Board, and have
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received no relief, and they therefore pray vour Honorable Board to

take such action as will gt
vill give them the benefit of the two in
set forth above. i

Respectfully submitted,
NEeaL FERRY,
JouN GALLAGHER, -

Committee..

ACTION.

- WiLkes-Barre, PaA., Sept. 30, 1903.

.Rc’sol-zfcd, That the 10 per cent. award of the Anthracite Coal
Strike Commission be applied to the prices per car, per yard, and
all.owances as existed in April, 1902, as provided by t)he award c;f the
said Anthracite Coal Strike Commission, to all contract miners
employed by J. S. Wentz & Company, and that the adjustment in

method of pay practised b i i
y said company since 19oo and i
1903, be continued. ’ AR

Resoh’zea’, That the petition of miners of Silver Brook Colliery be
made a?phcable to contract miners working at Silver Brook and for
J. .S. W 'et‘1tz & Co., and that the contention of said contract miners im
said petition be sustained.

GRIEVANCE NO. 8.

Certain Employees vs. Coxe Brothers & Company.

To the Board of Conciliation :
o - .
Your petitioners, the undersigned, respectfully represent:

l‘lfStI. That up to the time of the strike of 1902 they were
employed in and about the mines of Coxe Brothers & Co., Incorporated ;
that at the time said strike was declared they with a vast majority of:

”l(‘ other cmpl()\'ees of th i it w a1 (<A
- 3 e said company qlllt work until sai i
»
ﬂhl)lll(l be settled. G

- Second:  That on Nov. 25th, 1902, a period of nearly one month
ufter the appointment of the Anthracite Coal Strike Corr;mission and
the resumption of work at the various other collieries of the anthracite
region, the following agreetnent was sent to Coxe Brothers & Co., i
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response to a request received from them as to the terms upon which
their employees would return to work:

HeapquarTters or District No. 7,
UnNitep MINE WORKERS OF AMERICA,
Hazieron, Pa., Nov. 25, 1902.

Mr. Epcar KupLick, Mining Engineer and Superintendent of Coxe
Brothers & Co., Incorporated.

Dear Sir:—We, the employees of the aforesaid company, will
accept any proposition of the above company that will replace all men
in their former positions, excepting that portion of the slate pickers
that machinery has” displaced, providing vou agree to divide all the
available work between them (meaning the slate pickers) whose places
machinery has taken. All men arrested for violation of laws of the
land, we are willing that said parties remain idle, and if acquitted will
be given their former employment of work and wages similar held by
them prior to May 12, 1902. And provided further, that all employees
arrested and whose cases have been satisfactorily settled by the attor-
neys representing both sides, or acquitted be given the same consider-
ation and work as those mentioned above.

JouN GILLESPIE,
JaMEs FERry,
Committee.

“I accept the above.”
(Signed) Epcar KupLICK.

Third: That in consideration of the above the employees of
Coxe Brothers & Co., resumed work; that your petitioners were ready
to resume their former positions and applied for the same; that they
were then and have since been refused work by the said Coxe Brothers
& Company.

Fourth: That none of the undersigned parties to this petition
are among those enumerated in the excepted class of the above agree-
ment; that they know of no valid reason and can find none for Coxe
Brothers & Co., refusing them employment; that thev are ready and
able to resume their work at any time they are able to secure same.

From the above we believe that we are unjustly discriminated
against by the said Coxe Brothers & Co.; that the action of the said
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Coxe Brothers & (' mpany in our case is a violation of the agreement
q‘pon which their employees returned to work ; that the said action of
Coxe Brothers & Co., is in violation of Section 9, of the award of the
Anthracite Coal Strike Commission, which provides: “That no person
shall be refused employment, or in any way discriminated against, on
account of membership or non-membership in any labor organizat;on 5
and that there shall be no discrimination against or interference with,
any employee who is not a member of any labor organization b):
members of such organization.”

In consideration of the foregoing facts your petitioners respectfully
request that your Honorable Board take such action as will obtain for
them their former employment or work equally as good with the said
Coxe Brothers & Co.

Respectfully submitted,

BartHOL KaUSCHNIK, Jr.,
Tim MALoNEY,
JOHN FARARA,
Hagrry Brosius,
JoE PrrenmIER,
PETER BRUGGER,
Louis Seprix,
JoE Rieaxk,
FreED KLINGER,
PauL Rigaxk,
Committee,

ACTION.

The Board of Conciliation disagreed upon this grievance, and
#E i meeting held in Pottsville on August 6th, adopted a resc;lutior;
fequesting the appointment of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire. ’

N . 9 b« ¢
Following is the decision rendered on Grievance No. 8:

.'L./\SI". NO. 8 in re discriminated employees of Coxe Brothers
& Company, being the petition of certain former employees of Coxe

l!mlllu'i'# & (.(nnpnny, Incorporated, for reinstatement in positions
hold by them prior to May 12, 1902,
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DECISION OF UMPIRE.

The submission of the Coal Operators to a Commission to be
appointed by the President recites that there shall be referred to such
Commission “all questions at issue between the respective companies
and their own employees, whether they belong to a union or not, and
the decision of that Commission shall be accepted,” it being the under-
standing “that immediately upon the constitution of such Commission,
in order that idleness and non-production mayv cease instantly, the
miners will return to work, and cease all interference with or persé—
cution of any non-union men who are working or shall hereafter
work.”

The mine workers’ representatives, in convention on October 21,
1902, agreed to the submission, and stated that, in pursuance of such
decision, “we shall report for work on Thursday morning, October 23,
in the positions and working places occupied by us prior to the
inauguration of the strike.”

Award IX of the Anthracite Coal Strike Commission provides
“That no person shall be refused employment, or in any way discrim-
inated against, on account of membership or non-membership in any
lzbor organization.”

The evidence in this case shows that there was some delay in the
resumption of work by Coxe Brothers & Compén_\', and an agreement
was entered into November 25, 190z, as follows:

We, the employees of the aforesaid company (Coxe Brothers &
.Company), will accept any proposition 6f the above company that
will replace all men in their former positions, excepting that portion
of the slate pickers that machinery has displaced, providing you agree
to divide all the available work between them (meaning the slate
pickers), whose place machinery has taken. All men arrested for
violation of the laws of the land, we are willing that said parties
remain idle, and if acquitted will be given their former employment
or work and wages similar held by them prior to May 12, 1902. And
provided further, that all employees arrested and whose cases have
been satisfactorily settled by the attornevs representing both sides,
or acquitted be given the same consideration and work as those men-

tioned above.

The above agreement was accepted by Edgar Kudlick, Mining

Engineer and Superintendent of Coxe Brothers & Company.
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The petitioners claim that in accordance with this agreement the
(rmPI.oyees of Coxe Brothers & Company resumed wo:k' that the
petitioners were ready to resume their former positions alyxd applied
for the sa{ne, but that they were then and have since }been repflt)lsed
work by Coxe Brothers & Company. They further allege that none
of the petitioners is among those enumerated in the excepted cla f
the above agreement; that they know of no valid reason, and cansii:d
none, for Coxe Brothers & Company refusing them emélo /ment, and
that they are ready and able to resume their work at any) time,the
are able to_secure same. The petitioners feel that unjust discriminatioi
has been indulged in as against them; that the action of Coxe Brothers
& (Fompany in their case is a violation of the agreement upon which
their employees returned to work, and in violation also of Award IX
of the Anthracite Coal Strike Commission. A ‘

. Coxe Brothers & Company maintain that they explained to their
'r?.rmer employees that there were three classes objectionable to them :
First, those who had constantly interferred and had inimical feelinf;
and sentiments towards the company ; second, those whose places ha?l
been filled by others during the strike; third, those whosé services
wefe ngt required on account of the installation of new machinér

which distinctly affected breaker men. They claim that the emplo ee}s,
affected by the agreement given above are those who worked If)orythe
Company up to the date when the strike of 1902 was declared ; that it
Wwas not a question of re-employing' men who had worked ye’ars ago
for the company ; that all who wished to be re-employed should hag

applied for their work or reported for it on or before December 2 I o;
that up to that date no new men were hired in the mines ,ofgthe,
€ompany or on special work under the mining department, and that
after December 2, 1902, they commenced to employ men. ’

' 1 .he Conciliation Board, on hearing the case, had before it the
lollowing motion : ’

. {\’c’.\'olwd, By the Board of Conciliation, That the grievance of
illseriminated employees of Coxe Brothers & Company, Incorporated
In not sustained, except in the case of Harry Brosius ’and that wher;
hin case lfvare the justice of the peace is settled he shali be re-employed
by Cuxe Brothers & Company, Incorporated. =

Ihis motion was lost and therefore the case comes to the Umpire
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At the hearing before me in the city of New York, August 25,
1903, all the evidence produced by the petitioners and by Coxe Brothers
& Company on their behalf was thoroughly considered. It appeared
that no objection existed on the part of Coxe Brothers & Company
to re-employing such men as applied prior to December 2, 1902, or to
re-employing such of their former employees who worked up to the
time of the strike of 1902, except those who have been convicted of
crime during the strike or are awaiting trial, or who have been
obnoxious to the superintendents and others in control of the Coxe
Brothers properties.

In answer to my question whether objection existed to the re-em-
ploying of these men, the answer was: ‘“Within their time;” that is,
that within their time there would have been no objection other than
those stated; that they were not re-employed because they failed to
apply for work within the limit of the agreement. In answer to a
cuestion whether they objected to employing the others—that is, those
who are objectionable—within the limit, the answer was: “Not when
they had work for them; but they had put in a great deal of
machinery.”

It also appeared, as a matter of opinion, that Coxe Brothers wanted
every man who went back at first to go back to work as a stranger.
All who came back were asked to sign an agreement.

It was agreed by the whole Board that Coxe Brothers made no
objection to re-employing men on account of their belonging to the
union. It was also stated that Coxe Brothers had made no protest
against employing or giving preference to any of their employees on
the list of persons shown at the hearings. It also appeared that the
miners have not asked Coxe Brothers to re-employ any man whose
place was taken by machinery, but they contend there is work for
those who have been kept out. In answer to my question, “To whom
belongs the right to say whether work is needed or not?” a represen-
tative of the miners stated: “I do not know that there is any doubt
about that in our minds;” but he maintains that Coxe Brothers have

~efused their former men work when they applied for it on the ground
that there was no work, and then have hired some one clse in the
mines.

Considering all the points raised and the statements filed with me
dduring, and subsequent to, the hearings, 1 find that the case of the
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petitioners, so far as Award IX is
discrimination on account of member
sustained.

concerned—that s relating to
ship in the union,—cannot be

I find that, in the case of H i :
: ; arry Brosius, Coxe B
to give him employment. g

- This case really comes under 2 general clause in the fourth award
c‘r the Anthracite Coal Strike Commission, which provides “That any
.dlfﬁculty or disagreement arising under this award either as to 1nt)s
mterpretation or application, or in any way growing O;Jt of the relation
of the employers and employed, which cannot be settled or ad'uste(;
by c?nsultation between the superintendent or manager of theJ mine
or munes, and the miner or miners directly interested,” etc. “shall be
referred to a permanent joint committe—that is to,the éonciliatio
Boa'rd which has referred this case to me as Ur;lpire. This petitioxrl1
agam.st Coxe Brothers Company is under the difficulties “in any wa
Browing out of the relations of the employers and the employed.” 4

‘ The spirit of' the award of the Anthracite Coal Strike Commision
18 not .so]ely carried out literally that award, but to find some means
]\J/iy;l \'Jvhxch‘ peac.e‘and harmony shali prevail in the Anthracite Region.

lile this petition against Coxe Brothers cannot be sustained so far
as Award IX is concerned, as already

stated, it does appear that
there has been some discrimination agai ¥

. nst cerfain men who were
employed by them prior to the strike of 1902. Just what the motive

I e
0f such discrimination is cannot be ascertained. Their action appears

i.:.) tl'lcﬂU'mpire to be against the spirit of the award of the Anthracite
Coal Strike Commission, although not to such 2

. o . n extent as fully to
Kugtain the petitioners in their allegations. e

'lihc opinion 1s therefore rendered that all the men employed b
Coxe Brothers & Company, Incorporated, at the time of the strike o;’
1004, except those who have been convicted for crime committed
ditring that strike, or who are still under arrest, or to Whorh em 1I ;
fent cannot be given on account of pew mach,inery, or who arep ?r}:

Lampetent, ought to be preferred to in givi
3 new men in giving out work
tlioy apply therefor, et o

CARROL D. WRIGHT.

Py I 1 3
Wanhington, D, ¢, september 3, 1003,
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GRIEVANCE NO. 9.

Certain Employees vs. Coxe Brothers & Company.

“To the Board of Conciliation:
i thers
Your petitioners, the undersigned employees of Coxe Bro
& Company, Incorporated, respectfully represent: .
Tirst: That they are employed as laborers for the contract mmf}:s
) . . e
of the aforesaid company; that they believe they are en.t;(tlezl: tomis-
ten per cent. increase granted by the Anthracite Coal Stri Z ofm L
on in Section 1 of the Recapitulation of the award ©
si . ’
Commission. . | 5
Second: That on May 8th, 1903, we subr;::tte% to Mx(-i GDjwen
x 1 t the Derringer No. Irour an
Sacks, General Mine Foreman a ' =
C i communication,
Collieri d company, the following
Collieries of the aforesal g
requesting Coxe Brothers & Company to grant us a ten p
increase awarded by the Commission:
NUREMBURG, Pa., May 8, 1903.
MRr. DANIEL SACKS, . K.
General Mine IForeman, Derringer, NO.. Four, and Gow
Collieries, Coxe Brothers & Company, Drifton, Pa.

Dear Sir: We, a committee representing the laborers working
. , he wages
for the contract miners, request a ten per cent.. advance Or; tthee b Ogm-
paid us in April, 1902, and in compliance with award o
mission.
Respectfully yours,

Signed by the Committee.

i cks
Third: That in response to the above request Mr. Dam;l S{athe
B ) -
10ld our committee as 2 reply “to go and look at the awar ol
Commission;” that the aforesaid Coxe Brothers & Company ool
| : i abov
and do still refuse to grant us our request as set forth in the
letter. . e
We therefore pray your Honorable Board find that .1t 1w(alls e
i i ission to include
i Coal Strike Commission ‘
.ntention of the Anthracite m Ay i
r1l of mine labor represented by your petitioners 1n the foll.owlm;,
s e e o
C ai' of the award of said Commission: “The Commuission adjuc ;.,‘(‘-%
section iip e
: d awards: That an increase of ten per cent. Over and nhtm» !l:
an d 3 ‘ b A
rate paid in the month of April, 1902, he paid to all conraet m

{
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for cutting coal, yardage, and other work for which standard rates
or allowances existed at that time, from and after November 1, 1902,
and during the life of this award; and also to the legal representatives
of such contract miners as may have died since November 1, 1902.
The amount of increase under the award due for work done between
November 1, 1902, and April 1, 1903, to be
1903.”

And we further pray you direct the said Coxe Brothers & Com-

pany pay us said increase in accordance with the terms of the above
award. ’

paid on or before June I,

Respectfully submitted,
ALBERT DYUROFCSOK,
Jos. FiLLIN,
Jorn REvock,

ACTION.,

PorrsviLLE, Pa., July 23, 1903.

In reference to contract miners’ laborers:

Taking effect August 1, 1903, it is resolved by the Board of
Conciliation in its interpretation of the award of the Anthracite Coal
Strike Commission, that contract miners’ laborers are entitled to receive
from the miners ten per cent. increase on the wages paid them prior
to April 1, 1902, and in addition thereto shall participate in the advance
of wages on account of the increase in the price of coal, as provided
for in Section 8 of said award of the Commission.

GRIEVANCE NO. 1o.

Certain Employees vs. Lehigh Coal & Navigation Company.

's the Board of Conciliation :

Your petitioners, the undersigned for employees of the Lehigh

Conl and Navigation Company, respectfully represent:

Iligat:  That previous to the strike of 1902 your petitioners

warked for the Lehigh Coal and Navigation Company at their various

eollterien in the Panther Creck Valley; that when said strike was

declared, they, with o vast majority of the other employees of said
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company, went on strike and remained out until the day set for the
resumption of work by the Wilkes-Barre Convention (October 23d,
1902,) they reported for work at the various collieries where they had
been employed previous to said strike; that they were refused employ-
ment at that time and since then by the aforesaid Lehigh Coal &
Navigation Company.

Second: That during the said strike they maintained themselves
as peaceful, law-abiding citizens; that at no time did they commit any
unlawful acts against said company ; that they know of no valid reason
why said company should not re-employ them; that various of their
number are officers in the various local unions of the United Mine
‘Workers of America of that district; that nearly every officer of
United Mine Workers employed by said company has been refused
employment; that they believe the discrimination practiced against
them is due to their connection with the United Mine Workers of
America.

Third: That upon learning of the action of said company in
refusing so large a number of their former employees employment,
a mass meeting of the men working under the said Lehigh Coal and
Navigation Company was held, at which meeting a committee was
appointed to notify Mr. W. D. Zehner, Superintendent of said com-
pany, of the discrimination practised against your petitioners; that
said committee called on Mr. Zehner and notified him of the conditions
existing under his company ‘and received from him the following reply :

Lansrorp, October 27th, 1902.

Mr. Joun F. McELHENNY, Chairman of Committee,
Coal Dale, Pa.

Dear Sir: Replying to your inquiry of the 27th inst.,, made by
vou as a representative of our employees.

It is our intention to give work to as many of our employees who
were idle on account of the strike as we can place for advantageous
working of the mines with due regard to profitable operation, and to
put them on as fast as we can put the mine in safe condition required
by the mining laws of Pennsylvania. So many of the gangways and
airways have broken down during the strike that many portions of
the mines are poorly ventilated, and until these repairs are made would
endanger life to work in them.  These repairs we are making as
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rapir-lly as possible, and in the course of a week or two should be able
to glv'e \\'mjl\' to all the men we shall need to operate the mines to their
cap.am.ty. OF course until we are in shape to employ a full complement
of. inside men the number of outside men for whom we can find work
will be limited. It has not at any time been our intentions and it is
not now, to discriminate against any of our employees because they
bel'ong to the United Mine Workers of America. All law—abidingg
union men and whom we know have not heen guilty of attempting to
cause demage to the company’s property or injury to it and its loval
employees at work during the strike we shall be glad to take ba(:,k:
However, a limited number of our former employees, possibly some of
them non-union men, we shall under no circumstances take back. I
cam?ot too explicitly state this fact, for it is due to those whom we
decline to re-employ that they should know it so as to enable them to
Iose no time in seeking work elsewhere.

We have ample evidence that those whom we will not glive work
w;ere. guilty of attempting to bring the company to ruin, and of com-
mitting unlawful acts against it and its employees, and a number of
whom are now under arrest for assault and battery, riot kidnapping
and other breaches of the peace. We desire peace at (;ur collieries
and to maintain it, and at the same time protect the men who worked
for us during the strike, we shall exercise our right of declining to
employ persons who by their acts have shown that they are not law-
abiding and cannot be trusted to keep at peace with their fellow-
workmen or with the company.

Respectfully yours,
W. H. Zemxer, Supt.

Fourth: That upon receipt of the above another meeting of the
employees of the Lehigh Coal and Navigation Company was held, at
which said letter of Supt. Zehner was considered ; that at said meet’inO‘
it was decided to send another committee to see Supt. Zehner in rela’:z
ll“l_l to the discriminated men; that said committee was appointed and
chlled to see Supt, Zehner, and at said conference he agreed to inves-
Hnte the case of some of the men, promised to reinstatebthe railroaders
i positively refused employment to some of the others,

Fifthe That said committee reported back the result of their
ganference o b mectling of e aid employees of the l.chigh Coal and
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Navigation Company ; that said employees again demanded reinstate~
ment of your petitione and received the following reply:

" Lansrorp, Pa., November 14, 1902.

Mp. JouN MCELHENNY AND OTHERS,
Committee of Former Employees,
Coal Dale, Pa.

Dear Sir: I have your communication of the rtoth inst. Thi.s
company inten:ls to reinstate all of its old employees, except those it
has reason to believe were guilty of riot, disorder, or boycott, or have
proven themselves to be enemies of the company. These the company
will not take hack under any circumstances. It has already taken
back nearly all of its 6000 employees, with the excepti‘on of about' 2c.)0,
and is disposed to take back, as soon as repairs of mines at Collieries
Nos. 1 and 12 have been completed, even some of those under arrest,
if satisfied that they were misled.

So that there may be no misunderstanding, I will state t.hat the
company must determine for itself which of the men not yet rems'tat.ed
it will re-employ ; further, that it will not discharge any one' now in {ts
cervice to make room for others, and that it reserves the right to dis-
charge any man at its own pleasure.

Respectfully yours,
W. D. ZEHNER, Supt.

That up receipt of the above it was decided by the employeelts of
said company to remain at work and use every effort to secure the
seinstatement of the discriminated employees.

Sixth. That since the award of the Anthracite Coal Strike Com-
mission there has been made an effort to have said company remove
the blacklist from your petitioners; that the said company has rt?ftlsed
to do so; that mines of said company are now working to their .full
capacity; that many strangers from other regions have come into
Panther Creek Valley and secured employment in preference to your
petitioners ; that some of your petitioners having secured work at t1.1€
collieries of other companies the Coal and Iron Police of the said
Lehigh Coal and Navigation Company have sought to get them
discharged ; that your petitioners are ready and able to resume work
at any time that they may be able to sccure same.
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Therefore, vour petitioners pray your Honorable Board direct the
Lehigh Coal and Navigation Company to reinstate them in their former
positions or othiers equally as good; that the said Lehigh Coal and
Navigation be directed not to discriminate against any officer or
member of the United Mine Workers of America or any other labor
organization, in accordance with the award of the Anthracite Coal
Strike Commission in such case made and provided.

Respectfully submitted,
D.J. BLANEY,
Joun F. McELHENNY,
M. J. BONNER,

The Board of Conciliation disagreed upon this grievance, and, at
a meeting held in Pottsville on August 6th adopted a resolution request-
ing the appointinent of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circnit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire.

Following is the decision rendered on Grievance No. 10:

CASE NO. 10. In re employees of Lehigh Coal and Navigation
Company, complaining of alleged discrimination and blacklist.

DECISION OF UMPIRE.

This appears to be a compound question, in which the Lehigh
Coal and Navigation Company are charged with blacklisting certain
men who were involved in the strike of 1902 and with discriminating
against others who were similarly employed.

So far as the charge of blacklist is concerned, it appears from the
statements of the petitioners that Mr. Gerber, superintendent of a
tenant of the Lehigh Coal and Navigation Company, was operating
one of the collieries owned by the company; that he had an under-
standing with the company that he would not take away the company’s
men, and that they would not employ each other's men. ‘The result
was a quarrel between the superintendent of the L.chigh Coal and
Navigation Company and Mr. Gerber as to whether they were hiring

each other's men, Gerber insisting that he was not hiring the Lehigh
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Coal and Navigation Company’s men and Mr. Zehner, the manager
of the coal company, insisting that he was, and Mr. Zehner gave Mr.
Gerber a list and then discharged some men and sent them to Gerber,
and Gerber sent them back to Zehner, who in turn re-employed them.

Whatever blacklisting occurred has been condoned, and there need
be no further discussion of that question; nor is it possible at the
present time to make any decision upon it. The incident has been
closed, and the Board did not ask any ruling of the Umpire upon it,
the case coming before him only in connection with the alleged dis~
crimination, v

With relation to the alleged discrimination, it is somewhat diffcult
to reach a conclusion. It is agreed, however, by the Board of Concili-
ation that the railroad employees of the Lehigh Coal and Navigation
Company were not within its jurisdiction, but after considering the
testimony and the adoption of a motion reciting “that the Board of
Conciliation has failed to agree upon the question of the discriminated
employees of the Lehigh Coal and Navigation Company,” the following
resolution was adopted :

Be it resolved by the Board of Conciliation under the award of
the Anthracite Coal Strike Commission, that we, the members of said
Board of Conciliation, ask one of the Circuit Judges of the Third
Judicial District of the United States to appoint an Umpire to settle
the above question.

This case is very similar, so far as alleged discrimination is con-
cerned, to No. 8, being alleged discrimination by Coxe Brothers &
Company,

It was shown by the evidence that certain former employees of
the Lehigh Coal and Navigation Company are still without employ-
ment. It was not shown either in the evidence or at the hearing before
the Umpire August 25, 1903, that there was any discrimination on the
part of the Lehigh Coal and Navigation Company of men who are still
out of employment, on account of their membership in the union, or
for any other cause, except their conviction for crime; yet it was shown
that about seventy-three men, for some cause or other, have been the
object of discrimination, and have not been re-employed. It was the
opinion of the Board that one Blaney, involved in the matter, cught to

get employment,
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The case resolves itself into this: That the Lehigh Coal and
Navigation Company ought under the award, especially under the

spirit of it, give preference to the remainder of the men—those not:

involved in the blacklisting—now out of employment when the com-
pany is hiring new men. The claim is that they should not take on
new men to the exclusion of these old men still out of employment.
It Yv.as claimed by the company that there was no work, and by the
petx.tl.oners that there was work, because other men were placed in
positions.  The company claims that some of this alleged discrimination
'was the result of the difﬁéulty between it and Mr. Gerber, and there
is still a feeling there on account of that difficulty :

The alleged discrimination relates to some forty men, some of
whom were convicted of crime, some of whom are under i;ldictment :
and some of whom are objectionable to the officials of the company’
and it is claimed by the company that ought not be compelled t(;

re-employ men who are objectionable or have been guilty of causing
more or less disturbance,

Examining the whole case and 'taking into consideration the spirit
o'f the award of the Anthracite Coal Strike Commission, the case of
(hscri.mination against the Lehigh Coal and Navigation Company is-
sustz'amed in part. It is not sustained so far as Award IX, relating
to discrimination on account of membership in the union, is C(;ncerned -
but under the genéral clause of Award IV it appears that there has’-.
been some discrimination by the said company against a small number
o.f men.  What the motive of the discrimination has been it is impos-
sible to decide, but I am clearly of the opinion, as in the case of Coxe-
Brothers & Company, that the Lehigh Coal and Navigation Company
ought to give preference to all their old men—those employed prior
to the strike—who have not been convicted of crime committed during
the strike, or are not now under arrest awaiting trial, or are nott:

ncompetent, or have not been guilty of misdemeanors to render their

employment undesirable. The terms of the submission and the
Ianguage of the award under it make this conclusion inevitable

CARROLL D. WRIGHT.

Washington, September 2, 1903,

l
l
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GRIEVANCE NO. 11

Certain Engineers vs. J. S. Wentz & Company.

To thé Board of Conciliation:

i i ed
The undersigned committee, representing the engineers employ

at the Hazle Brook Colliery of J. S. Wentz & Company, respectfully .

represent: ' : . o 10
First: That previous to April 1, 1903, they were paid on a

1 ; that
of a ten-hour day, with a minimum wage of .1369 cen(‘;s pedr Esturilours
i dred an y
id sy d the working of one hun
said system contemplate ' d | =y
every two weeks; that their pay under said system as a muinimum, W
$20 every two weeks.

That on April 1, 1903, the aforesaid company added

i ent., making said
!

to said hourly rate of .1369, an increase of ten per ¢
hourly rate .1460 per hour. . Y s
Third: That the said company on said date put your petltl?nflrs
: . . . .le
on a nine-hour per day basis in rcompliance w1t'h the awarc}E iole(l e
Anthracite Coal Strike Commission ; that the salc.l com'pan){ 1at. s
pay them the same rate per day as formerly recewed,:x dvxohatlofn 2
C i SR that fro
ion i d. reading as follows: n
Section 1I of the said award, ] : 2
ad after April 1, 1903 and during the life of this award, they shall
z ! ’ i vaoes
paid on a basis of a nine-hour day, receiving therefor the same wage
as were paid in April, 1902, for a ten-hour day. | -k
Fourth: That your petitioners havevexhausteq .the me :
. of the Rules of the Conciliation Board, and
able Board to direct said company to pay
our petitioners.

2

relief as provided in Rule I

therefore pray your Honorab

the same wages formerly received by ¥ 1
Respectfully submitted,

T. C. BECKER,

AvucusT BECKER,
Committee.

ACTION.
WiLKES-BARRE, PA., September 16, 1903.

; , 1
In re Grievance No. IT, Complaint of Engineers employed at Hazle
- “oll Company :
Kk Colliery of J. S. Wentz & .
i . y both parties that the time regularly

,Wherea\gl It was admltted b was 312 days of

i d 4
worked by these men, except in case of emergency,

ten hours each year.
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Therefore, be it resolved, By the Board of Conciliation, that the:
proper method of computing the hourly rate awarded by the Anthra-
cite Coal Strike Commission, is to increase by 11 1-9 per cent. the
hourly rate derived from the old monthly rate by using as a basis.
3120 hours worked during the year.

GRIEVANCE NO. iz.

Thomas Holland vs. Coxe Brothers & Company.
To the Board of Conciliation : i

The undersigned, a fireman lately employed at the Stockton Col-
liery of Coxe Brotheré & Company, Incorporated, respectfully submits.
the following for your consideration:

For a number of years I have been employed as fireman at said
colliery. Previous to the award of the Anthracite Coal Strike Com--
mission I worked twelve hours per day. On April 1st, 1903, I was.
changed to a ten-hour shift. On the same date I requested Mr. John
Bell, Foreman of said colliery, to grant me an eight-hour dav as.
provided in the following section of said award:

“The Commission adjudges and awards: That the firemen shall
have an increase of ten per cent. on their earnings between November
Ist, 1902, and April Ist, 1903, to be paid on or before June 1st, 1903;.
and a like allowance shall be paid to the legal representative of such
employees as may have died since November 1st, 1902; and from and
after April 1st, 1903, and during the life of the award, ,they shall have
cight-hour shifts, with the same wages per day, week, or month as
were paid in each position in April, 1902.

Said request was refused by Mr. Bell. On April 2, 1903, I called”
to see Mr. William Dettrey, President of District No. 7, United Mine
Workers of America, and was advised by Mr. Dettrey to remain at

work. At my request Mr. Dettrey addressed the following communi--
cation to my employers:
HEeabgQuarTERs oF DistricT No. 7,
UNITED MINE WORKERS OF AMERICA,
HazrLeToN, Pa., April 3, 1903.
Mr. Joun BeLr, Esg., :

Foreman, Stockton Colliery, StocT{ton, Pa.

Dear Sir: My attention having been called to what appears to be:
a misunderstanding as to the proper interpretation and application as.



20 GRIEVANCES AND ACTION THEREON.

applied to the award of the Commission, to the fireman at the Stockton
Colliery, is not the award of the Commission, and request that the
same be complied with. “The Commission adjudges and awards,
beginning April 1, 1903, all firemen shall have eight-hour shifts, with
the same wages per day, week or month, as was paid in each position
in April, 1902.” :

On April 18, 1903, I was notified by Mr. Thomas Bell, Foreman,
to report for work on Sunday (April 19th.). I asked Mr. Bell how
many hours I would have to work on Sunday, and he informed me ten
heurs, the same as any other day. 1 called Mr. Bell’s attention to the
tact that under the award of the Commission I was entitled to an
eight-hour day, notwithstanding which 1 was compelled to work ten
hours per day with no compensation for extra two hours. I also in-
formed Mr. Bell that T would refuse to do this extra work any longer
unless T was assured I would be paid for same, whereupon Mr. Bell
discharged me. Therefore I would respectfully request that your
Honorable Board find that Coxe Brothers & Company erred in dis-
charging me for that to which I was entitled under the award of the
Commission, and that they be directed to reinstate me in my former
position and grant me the benefit of an eight-hour day.

Respectquy submitted,
Tros. HOLLAND.
ACTION.
PorrsvILLE, Pa., July 23, 1903.

The Board of Conciliation find in the grievance of Thos. Holland
against Coxe Brothers & Company, under the award of Anthracite
Coal Strike Commission, he is entitled to payment based upon an
eight-hour shift while acting in the capacity of fireman at Stockton
Colliery, and for such time as he worked in excess of eight hours he
is entitled to additional payment at the same rate per hour, to wit:
19.625 per hour.

GRIEVANCE NO. 13.
Company Men vs. Van Winkle Estate.

To the Board of Conciliation:
The undersigned committee, representing the company men
employed at the Coleraine Colliery of the Van Winkle Estate, beg to

submit the following to your consideration:
1
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First: That for many vears it has been the custom at said colliery

to work from seven a. m. to four-thirty p. m., with one-half hour off
at noon for dinner.

. Second: That the nature of their employment is such as to make
:t.very disagreeable and injurious to health for them to remain in the
mines with wet clothing on for any lengthy period of time.

Third: That after April 1st, 1903, they requested the Van Winkle
Estate to give to them an eight-hour day in accordance with the spirit
of the award of the Anthracite Coal Strike Commission, as set forth
in the report of said Commission, reading as follows:

. “The Commission thinks it just, therefore, that a reduction in
time as to these employees should be met, and a careful consideration
of all the facts bearing upon the situation has brought it to the conclu-
si(.)n, that'a reduction in the hours of labor from ten to nine would be
fair to employee and employer. This would give the employees whom:

we are now considering practically a wage increase of 11 1-9 per cent.,
etc., etc.” ’

Fourth: That said request was refused by the Van Winkle

~ Estate.

Fifth: That we believe that we are justly entitled to a reductiomn
in the hours of labor or a proportionate increase in pay as provided
in the award of said Commission quoted in Section ITI of this petitiomn:
that under present conditions we receive no benefit from said award.

Sixth: That we have brought this matter to the attention of the
foreman directly in charge of said mine, in compliance with the rules
adopted by the Board of Conciliation; that the superintendent afore-
#aid refused to adjust said grievance.

.\/Ve therefore request your Honorable Board to take such actiom
ns will give us the benefit of the increase as set forth above.

Respectiully submitted,

James KaNYNOCK,
MikE BrROWER,
Frank Sotaix,
Ep. Dauvis,.
Committee..
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Estate of
A. S, Vaxy WINKLE,
Diexel Building,

iladelphia, Pa.
Gt HazrLerox, Pa., July 2, 1903.

To the Board of Conciliation: .
The petitioners (Coleraine Colliery Company Men) c]a1n1;' That
for many years it has been the custom of the company men at said col-

liery to work from 7 a. m. to 4:30 p. m.
Our answer is that there has never been any rule of the company

to permit these men to. quit at 4:30 and .recei'\'e.thie ten-hours’ pa)1'i
Therefore, according to Section 2 of the Commission’s award, that ?1
employees or company men (other than those .for whom the Corr'lrr.ns-
sion makes special award) shall receive a mne-hour day, receiving
therefor the same wages as paid in April, 190z, for a ten-hour day,
which is being paid in the case of these men.
Yours truly,
ESTATE OF A, S. VAN WINKLE.
Fraxk Parpeg, Manager,
By Frank N. Day, Sec’y.

ACTION.
~HAZLETO.\*, Pa., January 15, 1904.

Grievance No. 13, Company Men of Coleraine Colliery vs. A. S.
Van Winkle, was withdrawn by Mr. Dettrey.

GRIEVANCE NO. 14.
Abe Turner vs. Van Winkle Estate.

To the Board of Conciliation:

Your petitioner, the undersigned, respectfully represents:

First: That he is employed at the Coleraine Colliery of the Van
Winkle Estate doing the work of fireman and rnnnilﬂ\;_: purnp; that on
April 15t, 1903, he called on Supt. FHarvey of the aforesaid company,
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and requested that he (your petitioner) be granted an eight-hour day,
as provided in the award of the Anthracite Coal Strike Commission
reading as follows :

“The Commission adjudges and awards: That firemen shall have
an increase of ten per cent. on their earnings between November 1,
1902, and April 1, 1903, to be paid on or before June 1, 1903; and
a like allowance shall be Paid to the legal representative of such em-
ployees as may have died since November 1, I902; dnd from and after
April 1, 1903, and during the life of the award, they shall hav’e eight-
hour shift, with the same wages per day, week, or month as were paid
in each position in April, 1902.”

Second: That in response to the above Superintendent Harvey
stated your petitioner was not gz fireman, but was classed as a watch-
man and that he was not entitled to an eight-hour day; that at the next
Pay your petitioner received the five per cent. increase granted the
pumpmen; that he again called on Superintendent Harvey and
tequested to be paid on the nine-hour basis, which request was denied.

Your petitioner therefore prays your Honorable Board find that
the nature of his work is such as to entitle him to the benefits of the
nbove stated provision of the award of the Commission,

Respectfully submitted,

ABE TURNER.
Witnesses to the akove Bernard Mooney, John Sherdin, Timothy
Maloney.

ACTION.,
PorrsviLLg, Pa., July 30, 1903.

A letter was received from Mr. Abe Turner, stéting that his
levance, No. 14, had been satisfactorily settled.

GRIEVANCE NO. I5.
Certain Employees vs. G. I3, Markle & Company.
To the Board of Conciliation :
Your petitioners, the undersigned, respectfully represent :
First: That they are employed by G. B. Markle & Company as

dtlvers, company: men, cond loaders and inside men; that they are
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p' el
nd C imue u 11

[e3¢0% € O t rl\ at seven a. 1.
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without cessation during the dinner hour. ' —
S d: That the drivers of the aforesaid company are P
econd:

vork and be
to be at the stable to harness and prepare the mules for wor

at the T ace! ()f \V()rk seve 1 ‘]lat the oregoing ne eSSltateS
1 [) S v at n a. .y h f g S C

i ine hours’
he drivers working eleven and one-half hours, with only nine ho
the driver
pay for same.

Third: That your petitioner
of the award of the Anthracite Coal

s believe that the above is in violation
Strike Commission reading as

follows: .
«The Commission adjudges and awards: That all employees O

other than those for whom the Commission makl:e:s
paid an increase of 10 per cent. on .t eir
1902, and April 1, 1903, O be paid on
like allowance shall be paid to the legal
have died since November 1,
during this award

company mer,
special awards, shall be
earnings between November 1,
or before June I, 1903; and a
representatives of such employees as may

3 1d
m and after April I, 1903, a g
Fomay -hour day, receiving therefor

1902, for a ten-hour day.
day to be paid at 2 pre.por-

1902 ; an . :
they shall be paid on the basis ojf a nm.e
the same wages as Were paid m'Aprﬂ,
Overtime in excess of nine hours in any
tional rate pér hour.”’

z April 2, 1903, ¥
e spto G. B. Markle & Company for the purpose

£ the above award of the Commission:

our petitioners addressed the

following communication
of obtaining the benefits o

HEADQUARTERS OF DISTRICT No. 7.
Unxitep MiNE WORKERS OF ANMERICA,
HazreToN, Pa., April 2, 1903

Dea! 1T WwWe, a C()“ln]lt € Ie[)le € € the C:Il]’l Y EES Of ( . B.
S 4 tee S nt 144 O ] =i
P ’ J

Markle & Company Collicries, present the foilowing
your consideration and adjustment:
We request that all transportation employ .- 4
b id {‘rom the time they enter the barn to harness the
ai ' , :
S work, and if said employees or drivers W ork the noon

grievances for

ees, and mine drivers

preparatory for

hour they are to be pai
hours at the end of the day, as

g i ‘
d for it, or it must be counted a part of the nine
J . . .
a1l time necessarily spent in going to
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the barn or stable, and in unharnessing or cleaning of mules after the
nine hours’ work, they are to be paid for at the same rate per hour as
awarded by the Strike Commission.

COMMITTEE.

Fifth: That in reply to the foregoing the following letter was
received from G. B. Markle & Company :

JeppO, Pa., April 3, 1903.
To the Committee : '

We desire to state it will be our endeavor to maintain relations
of entire harmony with our employees and that it is our intention to
abide in all respects by the award of the Anthracite Coal Strike Com-
mission.

Quoting from the award: ‘“They (the Commission) are fully
aware that in so complex and involved a condition as that by which
they are confronted, it would be rash to imagine that they have been
able to get view and thorough understanding of the problem, or that
they have succeeded in so formulating their conclusions as to make
misunderstanding or misinterpretation impossible.

“All through their investigation and deliberations the conviction
has grown upon them that if they could evoke and confirm a more
genuine spirit of good will——a more conciliatory disposition in the
operators and their employees in their relations toward one another—
they would do a better and more lasting work than any which mere
rulings, however wise or just, may accomplish. Fairness, forbearance,
and good will are the perquisites of peace and harmonious co-operation
in all the social and economic relations of men.”

That various interpretations can be put upon the award is evident
from the actions of our drivers, who on April 1, at each of our four
operations, adopted a different method of procedure as their interpre-
tations of the findings of the Commission.

In view of this and other portions of the award requring inter-
pretation and possible reference to the Board of Conciliation provided
for by the Commission we suggest that until final solutions of the
various questions, the interpretations of which are in doubt, that all

our employees continue at work as heretofore under the instruction of
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our bosses except in the case of firemen, and in the case of pumpmen
and engineers where the shift has been continuously manned, as
specifically provided for in the award of the Commission. Whatever
we may agree upon as overtime in any occupation, or in any case we
cannot agree, whatever the Board of Conciliation may determine to
be overtime, we will cheerfully pay from April 1, 1903.

We would be glad to have you take this suggestion under advise-

ment and give us an early answer.
Yours truly,
G. B. MARKLE & CO,
By SoNEY WILLIAMS,
General Superintendent.

To which your petitioners replied in the following communi-
cations:

- Jeopo, Pa.
Mr. SipDNEY WILLIAMS,
Gen. Supt., G. B. Markle & Co., Jeddo, Pa.

Dear Sir: Yours in answer fto committee of drivers considered
and we can only say in reply, that we appreciate the kind and sensible
spirit of fairness shown in the tenor of your letter, but we believe the
award of the Commission to be plain and explicit, relative to all time

worked over, or in excess of nine hours at the end of one day, that it

shall be paid for at proportionate rate per hour, and we cannot con- .

sistently see our way clear to allow that to be made an issue for the
Board of Conciliation, but as you state your cheerful willingness to
pay all time worked from April 1, 1903, if the Board of Conciliation
provided for by the Commission agrees that we are right with the
exception of the above.

Now, we like your bid for more harmonious relations, as the
tenor of your letter would indicate, and we believe if we are both
sincere this can, and we trust will be accomplished, but we reiterate
in justice to both parties, our right to be paid for the noon hour if
worked. )

Trusting you can, and will pay, that which the Commission has
made clear, without taking it to the Board of Conciliation, but the time
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spent in the stables harnessing
p1 t.hg stables harnessing the mules preparatory for work, and
unharnessing mules will be made an issue poinit

This only con i
! ! cerns drivers
and transportation employees.

Yours truly,

COMMITTEE.

Heapguarters or District No. 7
-5 b
UNITED MINE WORKERS OF AMERICA,

HazLeTON, PA i
Mr. SipNEY WILLIAMS, Gt

Gen. Supt., G. B. Markle & C;)., Jeddo., Pa.

Dear Sir: ideri
Sir: After considering your proposition in all its phases

an‘d your additional promises and instruction to committee th 1l
drlve.rs keep a record of time they enter the slope in the mornin % ad
the time they are free from duty at the stable in the evenin g’ c?n
no'on hour is worked, it to be included. That if the Board ofg,Carl 'll'f
ation decides we are right, your company would pay us f i s
above time from April 1, 1903. e
. We have decided to continue work as heretofore with the ex
tion of the one hour given us by the Commission, and provided all c'ep_
worked in excess of nine hours after 5 o’clock at’ regular work ?)e ::)1:11((;

for at a proportionate rate per hour. Yours truly
b

' COMMITTEE.
To which last proposition Mr. Williams gave assent |
Th ‘ .
g erfafore we request your Honorable Board to take such action
s W
ill give us the benefit of the award of the Commissi
. : ion quoted

Respectfully submitted,
JaMESs GALLAGHER,
Conrap KnNotTH,
CLINTON BITNER,
JAMES BRENNAN,
Joun J. GiLrespIE,
Par Timany,
JaMEs WaRrp,
Joun McHuaH,

Committee.



34 GRIEVANCES AND ACTION THEREON.

ACTION.
Porrsviiig, Pa., July 9, 1903.

“Whereas, There has arisen a contention between some of the
operators and employees regarding the duties of drivers.

“Be it 1'esolved,.That it is the decision of the Board of Conciliation
upon the interpretation of the award of the Anthracite Strike Commis-
sion, that the duties of drivers relative to the preparation of the mules
for the day’s work, shall remain the same as prior to April 1, 1902.

“If drivers shall work a full shift continuously and in addition
thereto shall work during the noon hour, they shall receive additional

compensation therefor.”

GRIEVANCE NO. 16.

Sam Seminsin vs. Coxe Brothers & Company, Incorporated.

To the Board of Conciliation:
The undersigned respectfully represents:

IFirst:  That up to June 26, 1903, he was employed as a driver at
the Number Four, Gowen Slope of Coxe Brothers & Company, Incor-
porated.

Second: That he has been compelled to work ten, fifteen and
twenty minutes overtime during the evening, for which he received
no extra compensation; that he requested Mine Boss Houser, in charge
of said mine, to pay him for all time worked after five p. m.; that
said Mine Boss Houser replied the company did not pay for ten or
twenty minutes overtime.

Third: That on June 26, 1903, your petitioner qutt work at ten
minutes after five p. m., and when he reported for work on June 27,
1903, he was discharged for an indefinite period; that your petitioner
was not able to offer any explanation to Mine Boss Houser owing 1o
his inability to speak the English language ; that he reported the matter
to his local union, which met the night of June 27,

Fourth: That at said meeting a committee was appointed 1o
bring the matter to the attention ol Genernl Mine Foreman Danlel
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Sacks; that said General Mine Foreman Daniel Sacks informed said
corfxmittee that Mine Boss Houser had no right to discharge your
petitioner and that all men at said colliery were to be paid for all over-
time worked each day and also said he would take the matter up with
Superintendent Kudlick ; that on June 29 the committee was informed

your petitioner.was discharged from the employ of said Coxe Brothers
& Company.

Fifth: That your petitioner had exhausted al] the methods for
obtaining relief as set forth in the first rule of the rules adopted by the
Conciliation Board; that said methods have obtained no relief of con-
ditions set forth above.

Your petitioner therefore requests your Honorable Board to take
such action as will secure his reinstatement in his former position, or
one equally as good, and pay for all overtime worked.

Respectiully submitted,
SaM SEMINSIN,
Wu. RiMBack,
PeTer Karamanw,
Ep. ZiMMERMAN,

Committee.
ACTION.
PorrsviLLE, Pa., July o, 1903.
Mr. Dettrey reported this grievance (No. 16) as settled.

GRIEVANCE NO. 17.

Thomas Tanner vs. Coxe Brothers & Company, Incorporated.

the Board of Conciliation :

Your petitioner, the undersigned, respectfully represents: \
First:  That during the year 1901 he was employed as ~hoisting
fineer at the Oneida Colliery of Coxe Brothers & Co., Incorporated :
At At the time of said employment Mr. Arthur Donahue, Boss of
0 Steam Department at the Onelda Colliery, promised your petitioner
iy Iin veyular sngineor’s wagoen, viz, 184 per day of ten hours.

¥ e 18



36 GRIEVANCES AND ACTION THEREON.

Second: That since that time and up to April 1, 1903, the hours
of labor of your petitioner were increased from ten to twelve hours per
day ; that he received $1.88 per day; that the regular engineer’s wages
at that time were $1.95 for a ten-hour day.

Third: That since April 1, 1903, the hours of labor of your
petitioner have been reduced from twelve hours per déy to ten hours
per day, and his wages reduced to $1.77 per day; that for similar work
other engineers of the same class received $2.04 for a ten-hour day.

Your petitioner therefore prays your Honorable Board may take
such action as will bring to him the same compensation and hours of
labor re:eived by engineers of his class, and which he believes he is

justly entitled to.
(Signed) Tros. TANNER.

ACTION.

The Board of Conciliation disagreed upon this grievance and, at
a meeting held in Pottsville on August 6, adopted a resolution request-
ing the appointment of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire.

Following is the decision rendered on Grievance No. 17:*
CASE NO. 17. In re Thomas Tanner vs. Coxe Brothers &

Company, Incorporated.

DECISION OF UMPIRE.

This case came before the Board of Conciliation on the petition
of Thomas Tanner for an adjustment of his compensation as hoisting
engineer. The petitioner states that during the year 19or he was
employed as a hoisting engineer at the Oneida Colllery for Coxe
Brothers & Company, Incorporated; that at that time the boss of the
steam department of that colliery promised to pay the petitioner regular
engineer’s wages, namely $1.84 per day of ten hours; that since that
time and up to April 1, 1903, his hours were increased from ten to
twelve per day, and that he received $1.88 per day, while the regular
engineer’s wages at that time were $1.95 for a ten-hour day; that since
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April 1, 1903, his hours of labor have been reduced from twelve to
ten per day and his wages to $1.77 per day, while for similar work
other engineers of his class receive $2.04 for a ten-hour day. The
petitioner therefore prayed the Board of Conciliation to take such
action as would bring to him the same compensation received and
hours of labor worked by engineers of his class, and to which he
believed himself to be justly entitled. '

. The respondents (Coxe Brothers & Company) state that Tanner
1s not employed in a slope of continuous service; that his hours of
du.ty, as a rule, are- from 6:30 a. m. until the day’s supply of coal is
hoisted, which may end his workday, and usually does end it, at 4:30
p. m.; that previous to the strike Mr. Tanner received 15.7 cents per
hour for each and every hour he worked; that since the award of the
Anthracite Coal Strike Commission his rate of pay has been 17.4 per
hour, or an increase of 11 1-9 per cent.; that by reason of the fact that
1o specified number of hours can be allotted to him for a day’s work,
as the place is not manned continuously, he is paid by the hour; that
he was paid by the hour before the strike and has been paid by the
hour since the strike, with the additional fact that since the strike his
rate of pay per hour has been increased 1y I-9 per cent., and they
claim that there is involved no question of rates of other men for
tomparison.

After considering the whole matter the Board of Conciliation
had before it two motions, one by Mr. Connell, that the grievance of
Thomas Tanner against Coxe Brothers & Company, Incéfporated
shall not be concurred in, which was lost, and another by Mr., Nicholls’
that in reference to the grievance of Thomas Tanner against Coxe,
Hrothers & Company, Incorporated, he be given the same wages for
tiine hours as he received for twelve hours previous to the strike
The latter motion was also lost, and thereupon the case was referre(i
i the Umpire,

This case, if it has any standing, comes under the last clause of
the second award of the Anthracite Coal Strike Commission. This
iwnrd relates to engineers, pumpmen, and others employed in positions
which are manned continuously,  Mr, Tanner does n;)( and (li(l 1’1();

Rt i &
necipy such o position,  He therefore comes under the Jast clause of



TR RON
38 GRIEVANCES AND ACTION IHEREON.

“ / an
the second award, which provides “That all employees or company

men, other than those for whom the Commission mak,es special a:\%rd,
: er cent. on their earnings,” etc., and .1at
d, they shall be paid on the basis o'f a mn?‘,—
: s were paid in April,
of nine hours in any

be paid an increase of ten p
during the life of this awar
eceiving therefor the same wages a

hour day, . :
Overtime in €XcCess

1902, for a ten-hour day. . 5
day to bz paid at a proportxonal rate per hour. . Y
/ The intention and purpose of this award was to.s orh?n .
ing day, and the Commission attempted to accomphs‘h this by
i Mr. Tanner's case, he was at one time, and perhaps
o ten-hour day basis, but when he
he was paid for the extra hours’

provisions.

often, employed twelve hours hon a

re than ten hours .

‘\:;zsrke—r—ngizz e1cs1 l'r:eo was paid for overtime. He now works mnel: ho;z
_hour basis, and is paid by the hour as f.ormer y.

. d an increase of 11 1-9 per cent. of his houfly pay-

has a perfect right to, provided he

per day on a t
has therefore recetve
Should he work twelve hours, he

i thereto,
and his employers agree :
extra work at the same hourly rate as he now receives,
s’ extra work on the former basis.

instead of for

two hour

cover each
It should be remembered, however, that no award can

se to which it applies. The Anthracite Coai

d not attempt to adjust every detail of \.N}(])r
i isi with a

‘. the anthracite regions; SO that it made general provision,

m

hope that it would cover all principles 'mvolved. ‘ 1 e
No injustice has been done Mr. Tanner. His emp (;y;rs'k C(,)m
i 15 the Anthracite Coal Strike -
d out the provisions of : :
e { Thomas Tanner, therefore, is not sustained.

CARROLL D. WRIGHT.

and every individual ca
Strike Commission coul

his case,
mission. The petition o

Washington, September 3, 1903

[ ———————— e

GRIEVANCE NO. 18.

Jos. Arnoski vs. Coxe Brothers & Company, Incorporated.

To the Board of Conciliation:
Your petitioner, the undersigne

First: That up to June 22, 1903, ,
ringer Colliery of Coxe Brothers & Company,

d, respectfully represents:

he would be paid for three hours

he was employed at the Der-
fncorporated ; that
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during the week of June 8, 1903, he was absent from work with the
permission of his foreman, attending a.convention of a socicty ol
which he is a member ; that he arrived home from said convention on
the night of June 13; that on the morning of June 14, 1903, he was
informed that he was elected a delegate to the Miners’ Convention to
be held in Scranton on June 15, and was also subpoened to attend
court in Wilkes-Barre during the same week as a witness in the casc
of the Commonwealth vs. Harry Bruches et al.

Second: That he consulted with President Dettrey, of the’ United
Mine Workers of America, of his district, with reference to the above
matters, and was told he would have time to attend both Court and
the Miners’ Convention ; that upon Mr. Dettrey’s advice he notified his
foreman of his proposed absence from work, and that said foreman
was also notified of your petitioner’s inability to be at work three times
during the said week by the partner of your petitioner, which had been
acknowledged by said foreman.

Third: That on Saturday, June 20, 1903, he was detained in
Court to such an extent that he was unable to report for work until
June 22, when he was discharged by Mine Boss Houser.

Fourth: That upon the advice of President William Dettrey he
called upon General Mine Foreman Daniel Sacks, and, receiving no
satisfactory expianation of why he was discharged, upon the further
advice of Mr. Dettrey called upon Superintendent Kudlick on June 23;
that superintendent informed him that he would look into the matter,
and that vour petitioner should report at the Derringer office on Juue
25 and receive his answer.

Fifth: That in accordance with the above, on the aforesaid date
I called at said office and was told by Mine Foreman Sacks to wait
until the colliery had finished, and then, locking the door of the office,
began to read a letter to me about the actions of one Charles Weaver,
Vice-President of the Local Union of the United Mine Workers of
America at Nuremburg; that your petitioner told Mr. Sacks that that
was of no benefit to him and asked for Superintendent Kudlick’s
answer, and was told to come again on June 26, which he did, and got
no satisfactory answer.

Sixth: That on June 26, your petitioner sent a letter to President
Dettrey stating the facts of the case and as]\'i'ng what course to pursue,
replying to which Mr. Dettrey advised him to have the Local Union

|
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send ‘a committee to Foreman Sacks for a definite answer, wh.ich was{
done ; that Mr. Sacks again replied he would write Mr. Kudhcl.c,' and
up to the present time has failed to give an answer to your petitioner
or the committee of the Local Union.

Seyenth: That your petitioner believes he is being discriminate‘d
against on account of being a prominent witness for th.e de’{ense u(;
the case of the Commonwealth vs. Harry Bruches et al., in which ¥
Coxe Brothers & Company was interested, and also on a:ccounvt of being
Vice-President of the Local Union of the United Mine Workf:rs of
America, and requests your Honorable Board to take such act10n1 ‘ats
will restore him to the position from which he was wrongfully dis-
R Respectiully submitted,

Jos. ARNOSKL
WM. GENHEART,
Joun WITKOSKI,

SteVE CARTIS,
Committee.
ACTION.
PorrsviLLE, Pa., July 9, 1903.

Mr. Deftrey reported this grievance (No. 18: Discharge of Joe
Arnoski) as settled.

GRIEVANCE NO. 19.

Contract Miners vs. Lehigh Coal and Navigation Company.

To the Board of Conciliation: .
contract miners of the Lehigh Coal and Navi-

_— ‘
L the aforesaid

gation Company, employed at the various collieries of
company in the Panther Creek Valley, respectfully represent : .

First: That since the award of the Anthracite Coal Strlk.e Con?-
mission, the Lehigh Coal and Navigation Company have paid their

i xisted
contract miners an increase of ten per cent. on their wages as exist

in 1900. ' .
Second: That we believe the above to be unjust and contrary .()-
the award of the Anthracite Coal Strike Commission, and that said
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ten per cent. increase should be paid on the rates existing in April,
1902.

We, therefore, request your Honorable Board to direct the said
Lehigh Coal and Navigation Company to pay us the just and full
amount of increase granted by the Anthracite Coal Strike Commission.

Respectfully submitted,
NE1L J. BoYLE,
Harry KENNEDY,.
Rorr. ParriTT,
WiLLiaM MORGAN,,
EpwIN SCHAFFER,
WiLLiaMm JONES,
CHARLES WATKINS,
Davip J. JoNEs,
Jor~n PonTINg,

THE LEHIGH COAL AND NAVIGATION COMPANY.
WM. D. ZEHNER, '
Superintendent.
To the Board of Conciliation :

The answer of the Lehigh Coal "‘and Navigation Company to
Grievance No. 19, filed with said Board:

Lansrorp, Pa., July 10, 1903.

To the first clause of said grievance the respondent says:

That since and in pursuance of the award of the Anthracite Coal
‘Strike Commission, the Lehigh Coal and Navigation Company has
been paying its contract miners 20 per cent. over and above its only
‘Mandard rates and allowances. Ten per cent. of this increase is due
10 the settlement of the strike of 1900, and the other ten per cent.
freprcsents the award of the Anthracite Coal Strike Commission.

To the second clause of grievance the respondent says:

That it is advised and believes that it has complied with the letter
ind spirit of the said award in adopting as the basis, upon which the
'l'o per cent. awarded contract miners is to be computed the standard
ie paid such miner prior to the settlement of the strike of 1goo.

The Lehigh Coal and Navigation Company, therefore, prays that
rievance No. 19 may be dismissed as unfounded.

All of which is respectfully submitted.

W. D. ZEIINER,
Supt, 1. C. & N, Co.
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ACTION.
WiLkEs-BARRE, Pa., April 22, 1904

greed that the decision on Griev-

i No. 19, it was a G fifie
e 1 Lehigh Coal and Navigation

ance No. 20 be made applicable to the

Company.

—

GRIEVANCE NO. 20.

Certain Employees vs. Philadelphia and Reading Coal and Iron
Company.

WiLkEes-Barrg, Pa., July 2, 1903-

Employees believe that according to the award of the Alllthggcgz
Coal Strike Commission, the advance in wages should lt()ie bp acaid =
the car, yardage, etc., that is to say, .the employ.ees shou > ealie e
their gross earnings and not on their net earnings as they

being paid by employers operating in the Schuylkill region.
) (Signed) Joun Fanmvy.

THE PHILADELPHIA AND READING COAL AND 1RON

‘ COMPANY.
General Superintendent’s Office.

PorrsviLLE, Pa., July 7, 1903

Mrg. T. D. NICHOLLS,
Secretary Board of Conciliation,

Scranton, Pa.

., .
Dear Sir: I am in receipt of communication from you notifying

in
this company that complaint has been made to your Board by certal

of our employees, as follows: -
“Employees believe that according to the award of the lAm;rj(;l(:

Coal Strike Commission the advance in wages should be lplace aid{ :

the car, yardage, etc., that is to say, the employ‘ees slfo‘ul(l )'e 'g:.c S

their gross earnings, and not on th.eir net .earnmg.'s. -ds.t\(t?', a

being paid by employers operating 1n the Sc.hu_vlkxll )n-'gu.)n.’ e,
In reply to this charge the Philadelphia and Reading Coal 4

‘ Iron Company makes the following statement:
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The Anthracite Coal Strike Commission, according to the pub-
lished text of the award, says that an increase of ten per cent. over
and above the rates paid in the month of April, 1902, shall be paid to
all contract miners for cutting coal, yardage and other work for which
standard rates or allowances existed at that time, from and after
November 1, 1902, and during the life of the award. (Page 51.)

Again on page 8o, section 1, “The Commission adjudges and
awards that an increase of 10 per cent. over and above the rates paid
in the month of April, 1902, be paid to all contract miners for cutting
coal, yardage and other work for which standard rates or allowances
existed at that time, from and after November 1, 1902, and during
the-award, and also to the legal representatives of such contract miners
as may have died since November 1, 19o2. The amount of increase
under the award due for work done between November I, 1902, and
April 1, 1903, to be paid on or before June 1, 1903.”

The Philadelphia and Reading-Coal and Iron Company believes
that it has in every particular by its method of payment fully and com-
pletely complied with the provisions of this award.

Previous to the strike of September, 1900, the employees of this
company were paid on a shding scale of wages on a plan fully agreed
upon by both emplovees and employer, and in a manner satisfactory
to both, which had been continued over a period of fifteen to twenty
years. _

On October 17, 1900, the following notice was posted at the
collieries of this company and accepted "by the employees of this
company, viz.:

THE PHILADELPHIA AND READING COAL AND IRON
COMPANY.

PorrsviLLg, Pa., October 17, 1900.

This company makes the following announcement to its mine
employees :

It hereby withdraws the notice posted October 3, 1900, and to
liring about practical uniformity in the advance of wages in the several
replons, gives notice that it will suspend the operation of the sliding
seale, will pay ten per cent advance on September wages until April 1,
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ith i ine GRIEVANCES AND ACTION THEREON. g
1901, and thereafter +ill further notice; and will take up with its mine X v a8

GRS Y EETIeS N price in time to compute the wages to be paid for the first half of the

(Signed) R. C. LUTHER,
General Superintendent.

Again:
THE PHILADELPHIA AND READING COAL AND IRON
COMPANY.

PorrsviLLg, Pa., March 9, 1901.

The advance in wages and other concessions made by t}'us com-
pany on October 17, 1goo, as per notice posted, wil‘l be continued to
Ap1:i1 1, 1902. Local differences will be adjusted with our employees
at the respective collieries, as heretofore.

(Signed) R. C. LUTHER,
General Superintencent.

This was also accepted by our employees and was continued untit
May 12, 1902. : ‘

It will be seen by these notices that the notice of Octcher 17,
early provided for an advance of 10 per cent. over and above

1900, cl 5
g September rates of wages were clearly the basis of

September wages. ! '
the advance, and whatever wages Or rates were paid for Septembexk,
1900, were to be used as a basis, to which 10 per cent. was to be added
for subsequent rates of wages. N ‘ .

It is clearly demonstrated that these same conditions did exist
and were continued until April, 1902. Therefore, the method of com-
puting wages prior to April 1st, 1902, was fully approved and accepted
until that time and must be, of necessity under the award, become the
basis of the percentage of increase given by the award. '

The company went beyond its promises, as stated in the above
quoted notice, which the following facts will prove: ‘

In compliance with the State law. enacted at the instance of th.e
laboring classes, providing for semi-monthly pay.ment of wages, th]]s
company, at their request, paid its emplqyees twice a month. To do
this, additional clerical expense was entailed upon the company; the
clerical work having been nearly doubled: and since the 1'a.te of wages
was based and fixed monthly, according to the average price at which
coal sold for the current month, it was impossible to get the average

month. It was therefore mutually agreed between the company and
its employees, when semi-monthly payments went into effect; that the
rate of wages to be paid for the first half of the month should be com-
puted according to the average price at which coal sold the previous
month, and the wages for the second half according to the average
price of coal for the current month. In the month of August, 19oo, the
-average price of coal sold was practically $2.50 per ton, entitling the
employees to basis wages, and according to agreement basis rate of
wage was paid, not only for the last half of August, but also for the
first half of September. September coal, however, brought enough
more in price basis to entitle the workmen to 6 per cent. advance over
basis wages, and accordingly for the last half of September, 1900,
the rate of wages was 6 per cent. above basis. And since the rate of
wages paid for the first half was at basis, and for the second half 6
per cent. above, the average rate paid for September was 8 per cent.
.above basis, and although by notices posted at the collieries, October
17, 1900, and renewed and continued by notice of March 9, 1901, to
April 1, 1902, offers were made to pay Io per cent. advance on
September wages, equal to 13 3-10 per cent. above the then basis
rates, the company actually did pay and continued to pay throughout
this entire period 16 per cent. above the then basis rates, or a fraction
more than 2 38-100 per cent. than it offered to pay. This excess over
the offer cost the company approximately on an average monthly

$20,000, and for the entire period of fourteen months from November

1, 1900, to April 1, 1902, $280,000.
The rates of wages paid as above, when entered upon at the
beginning of this period, became the basis of rates for the entire period

of fourteen months not only for the employees who worked by the

hour, day, week, or month, but also for the piece workers, the contract
miners, and upon this basis did the Commission award the advance
for the piece workers as well as the time workers. We therefore
contend that by an addition of 10 per cent. to the rates of wages paid
on April 1, 1902, we have fully complied with the demands of the
award, inasmuch as we have paid and are paying Io per cent. more
than we paid in April, 19go2. This is what the Commission asked,

Jand all it nsked !
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By way of illustrating our method, the following examp.)]e will
show the plan employed for twenty years by agreement with our
employees, previous to and up to April 1, 1902:

[P0 cars Bt $T00 PEr-CAT im. s« v s naodnens. dsadtansas $100.00

Average supplies, as per Pay-roll for June, 1903..... 9.00

$ 91.00

16 per cent, added, as per notice of Oct. 17, 1900.... 14.56
Rate paid, as per notice of Oct. 17th, 1900, to April

L OB s « e % 05 g e Eens 3 taege CIETEEE BB $105.56

Add 10 per cent. as per award of Commission........ 10.55

Amount paid .......... .. ... . $116.11

The rate, as computed to April 1, 1902, under the nOFlCC O;
October 17th, 1900, and which was accepted, became $105.56 ms}tlea
of $100 under the plan of twenty years usage, and I would say het:e
that this method was approved by the employees and adopted at their
suggestion :

We therefore conclude as follows: . ’ :

1. That the method of computing contract miners earmngs was

' in use for twenty years as the result of an agreement with the
company’s employees. _ :

2. That it was in uninterrupted use until April 1, T902. 5o
That the Commission inteénded to award and dld‘ $o awar
per cent. additional increase to the rate paid April 1, 1902. .
That the method employed by the Coal & Iron C.ompanyAdlsi—1
tinctly gives that increase to the wages paid previous to Apr
1, 1902. ’ . ‘ N
5 T’hat the company has therefore fully complied with the terms
 of the award. w -
6. The statements submitted to the Commission were base

. upon the same method and were accepted and approved by
them, and upon them the award was made,
Yours truly,
R, Co Lo,

General Superintendent,
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ACTION.
PHILADELPHIA, Pa., April 15, 1904.

In re grievance No. 20, the following resolution was adopted :

IN RE GRIEVANCE NO. 20.
General—Schuyikill Region.

The Board of Conciliation adjudges and awards, taking effect
April 1, 1904, that the method of calculating the increase of wages
awarded by the Anthracite Coal Strike Commission shall be as follows:

On the basis rates paid the contract miners for cutting coal,
yardage, etc., on April 1, 1902, there shall be added the combined
advance granted to contract miners in October, 1900, and April 1,
1903. From the gross earnings so calculated there shall be deducted
supplies and the earnings so found shall be the basis upon which shall
be calculated the percentage to which the said employees are entitled,
under the sliding scale fixed by the Anthracite Coal Strike Com-
mission.

The wages of the company men will be calculated as follows:

To the basis rates in force April 1, 1902, shall be added the

advance granted in October, 1900. The amount so calculated will he
the basis of the sliding scale awarded by the Anthracite Coal Strike
Commission.
Note:—1Tt is understood and agreed by the Board of Conciliation
it the method of calculating the increase of wages as agreed to by the
vard of Conciliation in the settlement. of Grievance No. 38, shall
pply to Grievance No. 20 in calculating the increase of wages,

)

GRIEVANCE NO. »r.
WILKES-BARRE, Pa., July 2, 1903.
the Board of Conciliation : ‘
Gentlemen : Employees believe that the Anthracite Coal Strike
inisison in making its award did not intend to take from them
benefits they enjoyed prior to the award, and therefore believe
t the Commission did not intend to increase the number of hours
should work on Saturdays, but that on the contrary it intended
V reduce (he nimber of hours (o be worked, and therefore the
ployees request that the custom of the shor Saturday, practiced
W nenrly a hall ventiry i the Schuylkill vegion, e continned,
Joun Fany,
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APPENDIX A.

GRIEVANCE NO. 2t

THE PHILADELPHIA & READING COAL & IRON CO.
General Superintendent’s Office.
PorTsvilLE, Pa., July 13, 1993
To the Board of Conciliation: . )
Gentlemen: I beg leave to acknowledge receipt of comrrfmutn}:

i ; A
cation from the Board with notice of complaint on the part (é =
employees against the practice of working a nine-hour day on
day by this company. .

! 15:1 reply thereto would say that under the award of the Anthracite
Coal Strike Commission, which reads as follows: f "
«That all employees or company men, other tha.n those o; V\i 2
the Commission makes special awards, shall be paid on the ;;(Si &
i ivi herefor the same wages as Were '
a nine-hour day, receiving t . i
i - day, and that overtime in €
April, 1902, for a ten hour : ! :
hopurs f(?:) any day shall be paid at the proportional .rate per hOl-l:;e_
We have contended that the Commission plainly pr0v1des. for a.m e
hour day on Saturday generally over the entire Anthramte1 ?glonthe
h s v hich in April, 1902, ruled as
e for such a days work w . : . :
aorzafnsation for a ten-hour day; and this we claim was plamlg it’nz;e
c
to i:clude Saturday, as well as any other day, from .the factS thi =
practice of working an eight-hour day on Saturdaé in tl}e. c ’ Zring
1 he attention of the Commission
ion was clearly brought to t : i
i}elfir hearings, and thereby they were made fully cognizant ﬁf ttl.qte fa:st
: i i that it m
i { the taking of testimony, SO
and this close on to the end o ‘ e
i i 1 the time the award was made,
been fresh in their minds at 18, the e
ha‘;eclearly ignored by them and no discrimination 11 the awan‘dhmtadi:1
wa ! : ‘ : :
against the Schuylkill region, in which the practice held; b}l]lt tS c:; gt
’t}i contrary nothing whatever was said in the award aEOUt t-.e : bei)rll A
i i - eerimination against it; all the region
kill region to show any discrimina . ! e
treate§ alike, and alike subject to the nine-hour working day, eac y
of the week. : . -
It is, therefore, plainly not tenable that, whereas 1n the pasft{ a jfm.
; ; tive in the Reading
i hours on Saturday was operath 3
‘c(;:sfll'on'e(:f tErva(r)efore the award of the Commission contemplates
Collieries,
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proportionate work time less than nine hours 6n Saturday. Had this
been their intention, they certainly would have so stated in the award;
particularly so since but a short time before the award was made, or
the final hearings held, the subject was brought to their attention by
witnesses on the stand.

It is our contention that the Commission intended that the price
of the concessions to the workmen by its inauguration of a nine-hour

day meant the adoption of a standard unit day applied universally over
the entire Anthracite region.

The award being definite, it does not
admit of a variable application.

Yours truly,

R. C. Lutueg, General Superintendent.

APPENDIX B.

GRIEVANCE NO. z1.
MR. UMPIRE:

The Anthracite Coal Strike Commission awarded to contract
employees an increase of 10 per cent. over and above the rates paid in
April, 1902; and in order to equalize this, it awarded to other em-
ployees a reduction of the hours of labor equal to one-tenth, without
any reduction of earnings.

The grievance about working time on Saturday came into cffect
after the award, when employers in the Schuylkill regions insisted that
their employees must work one hour more each Saturday than what
they had worked on this day during the greater part of a half a
.hundred years before the Coal Strike Commission made its award.
The Commission awarded a reduction of one-tenth in the
working time of Saturday, the same as it reduced the working time of
other days, but the employers increased the working time of Satur-
day more than 12 per cent., thus causing the employees to work on
this day, 1 hour and 48 minutes longer than the Commission awarded,
and that too without offering to pay them for this extra work.

This action was taken at a time before the employees were sup-
plied with copies of the Commission’s award, as employers were, and
the award being something new, and the employees thus not having
an opportunity of hecoming thoroughly conversant with it in reference
1o strikes anil loekouts, but knowing from the newspapers and through
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other sources, that the Commission awarded them a reduction in
working time, and did not give them increased working hours and
labor without an increase in wages, and believing their employers
were flagrantly violating the Commission’s award, they went out on
strike ; and as an evidence of their great desire for the short Saturday
with the improvements which they believed the Commission had made
in it for them, it is only necessary to mention, that nearly 30,000 went
out on strike for it; but, they promptly returned to work when the
officers of their organization issued an order asking them to do so,
and then, some employers retaliated by a lockout.

The following is a copy of the order issued:

Hoter HAarT.
WiLkES-BARrE, Pa., April 21, 1903.

To all the members of the U. M. W. of A. in the Anthracite Coal
Fields : v ’

Gentlemen: The Executive Boards of Districts 1, 7 and 9, having
under consideration the situation in the anthracite regions, have aiter
careful consideration, concluded that the best interests of our organiza-
tion will be conserved hy an immediate resumption of work at the
mines where strikes or lockouts are now in force, and the reference
of all matters of dispute to a joint Board of Conciliation provided for
in the award of the Anthracite Coal Strike Commission.

In order that the adjustments may be facilitated we have selected
the Presidents of Districts 1, 7 and 9, to act as our representatives on
the Board of Conciliation, and we have decided to notify the Presi-
dents of the various coal carrying railroads that we are prepared to
meet the representatives of the coal companies at the earliest possible
date, for the purpose of considering and adjusting all questions at
issue growing out of the interpretation or application of the award.

In pursuance of this action all mine workers are advised and
instructed to resume work immediately and to continue at work in
order that differences may be adjusted in the manner prescribed by
the Strike Commission.

In behalf of Executive Boards of Districts 1, 7, and 9.
T. D. NicuorLs, President, District No. 1.
W. H. Derrrey, President, Distriet No. 7.
Joun Fany, President, District No, o,
Jonx Mireinnn, President, UL MW, of A,
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A number of employees were discharged on account of this strike
I recognize the right of proper discipline.
. I also r.ec'ognize a diffgrence between reasonable discipline and
abject submission, in the same sense that I recognize a difference -
between freedom and slavery.
. Without desiring to condone cither strikes or fockouts in viola-
tion oij the award, still, the fact of the award being at that time
somethlr.xg new and not thoroughly understood, perhaps may in justicd
carry with it, that, in this particular instance of strikes and lockouts
neither employers nor employees should be held to the most strict
accountability.
On account of the Saturday grievance being of a scope too large
to be settled locally it was, as per award four, taken up and referred

for adjustment to the Board of Conciliation :
onciliation in the followi
form. (Saturday Grievance.) orowine general

) WILKES-BARRE, Pa., July 2, 1903.
To the Board of Conciliation,

.“Employees believe that the Anthracite Coal Strike Commission in
ma.kmg its award did not intend to take from them any benefits they
enjo‘yed prior to the award, and therefore believe the Commission did
fiot intend to increase the number of hours they should work on Satur-
tays, but that on the contrary it intended to reduce thé number of
hours to be worked, and therefore the employees request that the cus-
tom of the short Saturday, practiced for nearly a half century in tl
Schuylkill regions, be continued. e

JorNn Fauv.”

'l‘bis was the first grievance referred to the Board of Conciliation
for adjustment. On account of the great importance of this grievance
t6 employees they agreed to give it preference over all other grievances
10 be referred to the Board of Conciliation, iy )

The employces have been during all this time waiting patientl
and hopefully for this grievance to be adjusted, as they riol tf lly
helieve it should, favorable to then. = e

I'rom the employers representatives on (he Board of Conciliation
there came objection 1o the grievance being so adjusted. It was agoreed
by the Board of Coneiliation that the grievance be received fm: m:mill-
eration as to it bl o proper subieer for the decision of (he Iln:u'nll,
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Later on it was agreed by the Board that this grievance was.dz
i !
; 1 isi Repeatedly from the miners
ubject for its decision. . ; ‘
plr; pir vfrere]: made to have the Board take up and adjust this gzleva:rcueé
rts : ‘
enz these efforts were consistent with, and characteristic ot a
a
spirit of conciliation.

i d

Finally, at a meeting held at Pottsville, September 3, t}l:e fBlcl)(a:;

’ x O .

of Conciliation took up this grievance for adjustment, wh;:n the e
ing resolution was presented by Mr. Fahy and voted on by the

“Resolved, That inasmuch as the Anthracite Coal 1St;11t<}foiofr(r)1r
- cion awarded to all employees Of company men, other t1.a )
ml;Slonit made special awards, 2 reduction of .10 per cent. in the o:;
/ 1
zf cl);rllaor, without any reduction in wages; and, as *E(;)r'zivgza;grat ii
‘or to the award the hours of labor on Saturday =
e herefore, it is decided by the Board of Concilt

the Schuylkill region; t i | Strike Commis-
thracite Coa 1
ation that, under the award of the An =

i Grievance No. 2I is sustained; and in accordance there' ‘
T § labor on Saturday shall thus be reduced 10 per cerft., that cx‘ss
k'zours Oall classes of employees who have not received special awal;he

Oja\z’v’hose hours of labor were eight hours on Saturdays bfgiotr::rda
z:?rike that dating from April 1, 1903, thte ;Z:Srlillili1h§tglast c;:)urz T izrl

er cent. 3

fil‘; thescf):rcelrsnls)}ll(;){lezz Ssiilelnbioi?‘spand twelve minutes, and this without

other w

1re] on mn w oes h i) 1 1 t1c l y g C se O ‘9
y n actica l a wa mn
an (S uct‘ n ab » this D€ g p c reasc i 111

P . p P 3 b& v h .
er Ce“t as €x lanled m IefaCe fo aIld gxa“ted ’ A\\/ald. 0. 2 Of
b at 1
racite C > a d fu t L Y
lhe I\“th a t Coal StI lke 0"11[11551011 n 13 he ‘h { nasm l(]l
a de(:lSIOnS ()f the BOaId Of COHCﬂlatlon are Ietloactlve, it 1s agreed
S

that the said employees shall be paid for all time worked over 7 hours
a

alld 12 n“nutES on eaCh SatUIday since the Strlke COIIlmlSSlOIl 1lla(l€

its award.”

he vote taken by the Board of Conciliation on the abc?ve resoh.l-
e presentatives of the miners voting for it,

tion resulted in a tie, the re e T

; iy
and the representatives of the operators votmg agam
therefore to be referred, with grievance, to an Umpire.

Luther, who, on account of death in his
>

hrough respect to Mr. : _ ’ '
{ Ir af unable to attend the next mecting of the Board, held n
family, w

Philadelphia Septermnber 15 and 16, there was 1o resolution presented
iladelphia, .
at the mecting requesting appointment of Umpire.
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At the succeeding meeting held at Wilkes-Barre, September 29,
and 30, Mr. Fahy presented the following resolution, which was
adopted by the unanimous vote of the Board:

“Whereas: The Board of Conciliation having failed to agree
upon a settlement of the Saturday working time grievance, No. 21;

“Therefore, be it, resolved, by the Board of Conciliation, under
the award of the Anthracite Coal Strike Commission, that we, the
Board of Conciliation, ask one of the Circuit Judges of the Third

Judicial Circuit of the United States to appoint an Umpire to decide
upon the above question.”

At a meeting held July 30, the Board, as a further guarantee of
peace, adopted a resolution to the effect that for future strikes those
participating in them in violation of the award would have no stand-
ing before the Board; the understanding being, that this was not to
apply to the Saturday and other grievances then in existence.

Operators and mine workers both agreed to abide by the award
of the Anthracite Coal Strike Commission.

The mine workers demarnded a reduction of 20 per cent. in the
hours of labor, without any reduction of earnings.

The operators in making reply recognized this demand.

The Commission in considering the demand and the answer,
recognized both to such extent that it gave to mine workers a reduction
of the hours of labor equal to one-tenth without any reduction of earn-
ings, or, in other words, a reduction equivalent to 10 per cent. in the
hours of labor; without any reduction of earnings, thus giving to all
employees or company men, other tahn those for whom it made special
awards, practically a wage increase of 11 I-9 per cent. as explained
and granted by the Commission as per under heading of its report
marked “II Demand for reduction in hours of labor.”

Employers in the Schuylkill regions have not abided by the award
of the Commission im that they have refused to give to their employees
this reduction of 10 per cent. in the hours of labor awarded them by
the Commission.

Prior to the award, hours of labor per week, as per established
full time standard for a great many years, were 58 in the Schuylkill
regions; the same being divided into five to-hour working days and
one Saturday B-hour working day, A reduction of 10 per cent. in
these hours of labor per week would bring them to 52 hours and 12



54 GRIEVANCES AND ACTION THEREON.

minutes, the same being divided into five g-hour working days and
one (Saturday) 7-hour and 12 minutes working day, and this without
any reduction in earnings, would make practically the increase of
11 1-g per cent, as awarded by the Commission.

A 10 per cent. reduction in these hours of labor per week, as
awarded by the Commission, would mean a reduction of § hours and
48 minutes, and this without any reduction in earnings would make
practically a wage increase of 11 1-9 per cent. as awarded by the
Commission.

Employers, instead- of abiding by the award of the Commission,
have given a reduction of only 4 hours in the hours of labor per week,
and this without any reduction in earnings is a wage increase of only
about 7 per cent.

In its report the Commission finds that the increased cost of
living amounts to 9 810 per cent.

The Commission in awarding a wage increase of 11 1-9 per cent.
evidently took into consideration the increase of g 8-10 per cent. in
the increase of living.

[t is difficult to reconcile how a wage increase of about 7 per cent.
can enable the employees to meet and pay the increase of g 8-10 pet
cent. in the cost of living.

It is just as difficult to reconcile why, when under this same gen-
eral award, this class of employees in the Lackawanna, Wyoming and
Lehigh regions are given a wage increase of 11 1-9 per cent., that the
same class in the Schuylkill region should be given only about 7 per
cent.

Just as difficult to reconcile why, when under this same general
award this class of employees in the Schuylkill region should be given
a reduction of only 4 hours in the hours of labor per week, when the
same class in all the other regions are given a reduction of 6 hours.

It is all difficult to reconcile when it is remembered that the oper-
ators themselves strenuously objected to the making of any change
which would unequally disturb the then existing adjustment of relative
conditions between the different regions; an adjustment the outgrowth
of close business application of years, and one which they contend was

fair as between themselves. Consistent with this, the Commission
made an award which did not so disturh, but which is equal and gen-

eral in its application to each distinct class of employees.
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reduction of earnings is the wage increase of practically 1r 1-9 per
cent. awarded by the Commission.

Prior to the strike employees worked 58 hours for a full week and
were paid full time for it. Prior to the strike they worked eight hours
on Saturday and were paid by the same amount for working eight
hours on Saturday that they were paid for working 10 hours on anj

other day.

After the award they asked that their working time on Saturday
be reduced 1o per cent. without any reduction of earnings, which will
give them the wage increase of 11 1-g per cent. awarded by the Com-

mission.

While all these classes of labor in the Schuylkill region worked
eigh thours on Saturday, yet a comparatively very small number
worked 60 hours during the week, and this by working overtime dur-
ing the week to make up for Saturday.

These employees, with the rest in these classes, ask that their
working hours in effect prior to the strike be reduced one-tenth, or 10
per cent. for each day, Saturday included, and this without any reduc-
tion of earnings. This will give all a reduction of working time,
which, without any reduction of earnings, is practically the wage in-
crease of 11 1-9 per cent. awarded them by the Commission.

Inasmuch as the decisions of the Board of Conciliation are retro-
active, all these employees who worked the fifty-eight hour week prior
to the strike further ask that they be paid for all time worked over
seven hours and twelve minutes on each Saturday since the award.

There is no reason in justice why all this class of employees in the
Schuylkill region should not receive the reduction in working time,
which without any reduction in earnings would give them the wage
increase of 11 1-9 per cent. awarded them by the Anthracite Coal

Strike Commission
Respectfully submitted,
. Joun Famy, President District No. 9.

U. M. W. of A. representing employees, Saturday working time
grievance (No. 21)—New York, Nov. 13, 1903.
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APPENDIX C.
GRIEVANCE NO. 1.

T al
HE PHILADELPHIA & READING COAL AND TRON
COMPANY.
President’s Office.
Reading Terminal, Philadelphja,

16th October, 1003,

L

Hon. Carrorr D, WricHT, Umpire,
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1 .
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Since the first of April, 1903, notwithstanding all t?]e.efflorts t::;:
we have made, the productive capacity of all of our CO‘HIerlesl‘]ZZ o
reduced 20 per cent., thereby entailintg a11 vesrli'o\}\lvia\;; ]t;)]ses Sfptember
company. The effect of this is practically i i

with September, 1901 (September, 1902, :

:zrzz coi(ljr:npiizf), the costpper ton has incre'ased 43.3 cent.s.t ’(I)‘lq;i
increased cost applies to all coal mined. The mcreased' zlcjlghso ol
1901 per ton of coal sold, amounts to 29.5 cents{, przctclzntg e
4 loss in operations as against September, 1901, ot 13 )

The effect is still further shown in th.e Balan‘ce Sheét flor n:leplron
ber. In September, 1901, the net earnings of the oaoos E
Company were $268,000, and in Septf':mber, 1‘903,ﬁ$1212, ha.rces 3
results in each case are the net earnings belore .xe( igt intélud-mg
deducted, so as to show the actual cos!: of production, 1
any interest on debt or dividends on capital. . _

Although it is true that to sup_port. these mclrc:ases, (2
advanced the circular prices of domestic sizes of cga , Doct.l(pl) e bé 5
the other sizes the prices have not beer} (because they co';11 G
account of the competition with bituminous coal) matenars. e
over the prices of September, 1901. T.he exact ﬁgursez tem.ber I:)O[’
tons, prepared sizes of coallshow an ;n:r;fzel ZOZZ;S pza b“d;wmat'

_per ton, and the increase O f ! .

2‘1: 7;2(51 fcreenings was only 03.9¢- per ton. :fllls rr\ml:;,sc 52162;(_);1_
increase in the price received on all sizes fm 58?,3g4 tonsber e
per ton, the cost of every ton of coal mined in September, ,

i .2c. per ton. ‘ .
mcrez\sfzd isefefoie, insist that the actual co'n('litions lel n;‘)t ]St;;t;f);kci)lrl
C ’ further increase in the cost of mining coal in the '.y
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minutes on Saturday, and pay for 10 hours, because prior to the award
of the Commission a different system prevailed in the Schuylkill region,
is simply to destroy the whole theory of the award, and to bind the
company to accept the new conditions which are against it, and which
have increased the cost of mining, and to permit the mine workers to
retain out of the old conditions such things as were favorable to them.

We call the attention of the Umpire to the fact that this differencc
in the working systems was clearly presented to the Commission

On page 6585 of the testimony this statement appears, Mr. Warrinei
on the stand:

“It has been claimed that an eight-hour day, so far the
colliery work is concerned, would so far increase the efficiency of
the men that the same tonnage would be gotten out in the ecight
hours as was formerly gotten out in ten hours; but our experience
has been in the Schuylkill region that the shorter day results in
decreased tonnage, and the miners come out that much earlier.

“The Chairman: Do you mean that in the Schuylkill region.
there is an eight-hour day?

“The Witness: On Saturday we close two hours earlier;
we work on a fifty-eight hour a week basis.”

We must assume, therefore, that when the Commission laid down:
a general rule with expressed exceptions, they clearly and {fully under-

stood the facts on which the award is based. There is no ambiguity in.
the language of the award. It speaks for itself.

“A careful consideration of all the facts bearing upon the
situation has brought it to the conclusion, that a reduction of the

hours of labor from ten to nine would be fair to both employce:
and employer.

“From and after April 1st, 1903, and during the life of this
award, they shall be paid on the basis of a nine-hour day, receiving

therefor the same wages as were paid in April, 1902, for a 10-hour-
day.”

This language refers to the whole region and is perfectly plain
and simple.  The regular working time was ten hours per day in

April, 1oo2, and the ninc-hour dav is substituted with ten hours’ pay.
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Where the Commission intended that men should work a less
number of hours per day as an exception they clearly stated it. The
water-hoisting engineers and firemen were given eight-hour shifts,
and in addition they were “to be relieved from duty on Sundays with-
out loss of pay, by a man provided by the employer to relieve them
during the hours of the day shift.” In other words—when the Com-
mission desired to limit the hours of work to eight and to make special
provision for Sunday work, they used plain language to make their
meaning clear.

It is a familiar rule of law that the exception of one thing from a
general rule is the exclusion of all others. That is, you cannot add
exceptions, and the mere fact that exceptions are stated prevents any
other exceptions from being implied. The rule becomes absolute in
all cases except as to those specifically excepted. There is no express
exception in favor of working seven hours and twelve minutes on
Saturday in the Schuylkill region, and none, therefore, can be inter-
polated into the award.

I do not care what the unexpressed intention of the Commission
may or may not have been on this subject. The President of the
Commission is a learned Judge, familiar with the rules of the law, and
he knows that in drawing an award, or a decree of a Court, that the
things that are not expressed in it cannot be included ; for this, instead

of deciding a case, would simply be inviting new sources of disagree-
ment and litigation.

I cannot, however, for a moment assume that the Commission
could have intended to do anything which they have not clearly
expressed in their award. If they believed the Schuylkill district
should be treated diffrently from the other districts, and thereby
instead of making a uniform rule, establish a difference in pay that
would work to the disadvantage of the Schuylkill operators, they
would have had both the ability and courage to have inserted such a

discrimination in their award.
Yours truly,

Grorce 10 Baer, President,
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APPENDIX D.
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Tabor of their company men to eight hours per day. They agreed that it
was the intention of the Commission to reduce the hours of labor, and
as it was a settled and established fact that the nine hours constituted
a day’s work for the company men previous to the award of the
Commission, it was the true intent and meaning of the Commission
that these men should work but eight hours per day. This is really
more than persuasion, it is a fact showing that a large corporation
that has been very antagonistic to the labor class considers this to
‘be the findings of the Commission.

Second: Usage, a long established custom makes law, and this
-custom in Schuylkill County has been so thoroughly established that it
- has been a law for many years that miners should work but eight
hours per day on Saturday. Furthermore; in 1868, the eight hour
strike ending in the establishing of an eight hour shift with eight
hours pay which only remained in force from six weeks to two months
when the mine employees entered into an agreement with the operators
to return to the ten hours day with the distinct understanding that
eight hours for Saturday should constitute a full day at full ten hours’

tpay.?’
New York, November 13, 1903.
W. H. DETTREY.

APPENDIX F.
GRIEVANCE NO. 21.

SHAMOKIN, Pa., Dec. 11, 1903.
Hon. Carrorr D. WriGHT,
Umpire, Grievance No. 21,
Washington, D. C.
Dear Sir: Your communication addressed to Mr. T. D. Nicholls,
Secretary Board of Conciliation, requesting further information on
question involved in Grievance No. 21, short Saturday question, was

turned over to me.

At last meeting of Board, Mr. Luther and I talked about the

matter and hence I make reply to vour request.

The following is a copy of your letter:
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WasHINGTON
Mgz. T. D, Nrcaoizs, N, D. C, Nov. 21, 1903.

Sec'y Anthracite Conciliation Board
407 Pauli Building, Scranton Pa

M ir: i
¥ Dear Sir: T find that in order to give the best study to

the question in : :

volved in Grieva
; nce No. :
information. 21 I need a little more

I. g7 .
-\ T(.) what extent diq company men work eight hours on
ays in the Schuylkill region prior to the strike of 1902, and

to W hat e‘\tent dld th WOI 1 SS llllllll)el a O on
ey O k a le
i " . th n elght h urs

prior to April, 1902? This question, o

f course, w :
‘answered by your answer to No, ! » would be partially

I am respectfully,
CarroLL D, WRIGHT,

P. S. I have wri
g vritten to Mr. Luther gs ' i
have an agreement as to the facts.” PO T Epwich 10

Question No. 1. *“To what extent did com
hours on Saturdays in the Schuvl
and to what extent did they w A
Saturday

: : pany men work eight
kill region prior to the strike of 1902
otk a less number than eight hours on

Answer No. 1. The e ht hour i
eneral throughout the Schuflkill relgigzlopr)l;;zrg t?i:;:lii?iys .
!ghtlth(\::rss oolztxlc:‘zzl Wlté] the company whether the employees wgoorie(l
_ﬂwy g s f;ﬂl 2]11 ‘aturdays, but when they worked eight hours
e ay's Pay, the amount of the pay being the same
| Jy recetved for working ten hours during any other day of the

week,

When the en s .
- e ‘l')l()_\(,(,h worked a nine hour duy during the weel
¥V owotlke \ 2 WVEEeK

: ¢ ot Saturday seven hours and twalve minutss. ;
padel for wine honre, = and ware
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The above conditions and practices were in effec.t priog‘ toﬁthe
strike of 1902 and after the strike of rgoz and continued in 5 .e;t
until the month of April, 1903, following the award of the Commission.

It would be difficult to tell the exact number .of hours, les.skthar;
€ight hours, that each man worked on Saturday prior to the stri i;roa
the exact number of hours, less than eight hours, that the men %
part of the men at each and every colliery worked on Saturdays prt
1o the strike. ‘ ‘ )

This being true, first, because the empl'oyer permitted som;(a r;lrcld
4o work more hours than what they permitted others to wor ,rous
next, because it would be necessary to refer to the company i)ay S
and to the pay checks of each and every employeg to get the e
number of hours worked by each employee.

Question No. 2. “What was the underst.anding as to a sho(;‘t (llz;);
on Saturdays when the men returned to work in Qctober last, ';n t“é;t_
was that understanding up to the time of the strike on the shor
arday question?”

Answer No. 2. When men returned to work in Octob‘erkyl Itg?;é
there was no understanding between them and the. emplf)yer; tbzt -
practice of a short day on Saturdays was to be discontinued,
men understood that it was to be continued.

Men returned to work in October and contin.ued to work a::tlo;?
day on Saturdays, the same as they ha.d <.1one dum}g a grezter p
2 half hundred years before the Commission made its award. P

The practice continued in effect ’untlll aft.er the alwar ;)rd 3
Commission, when the employers arbitrarily violated the akwda i
substituting a long work day on Saturdays for a short wor y
Saturdays.

Question No. 3. “What was the average number f)f fhou’:sf:‘:
Saturday during the last month or two, and what was it tor
months prior to April, 1902?” |

Answer No. 3. The answer given to question No. T, practically
answers question No. 3. ‘ |

During the last month or two, and Sit'l(‘t‘ the awm‘(,l“,-N:l:‘ll,.:lﬂy,“l:i
in opposition to protest of employces, .:1 nine hour \‘\m :1:;;.:\ ay, ¢

prior to April, 1902, Saturday was an eight hour working day.
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Since the award of the Commission the employees should have a
seven hour and twelve minute working day on Saiurdays. and until
they get this without any reduction in earnings thev will not be receiv-
ing the wage increase of practically 11 1-9 per cent. awarded them
by the Commission.

At the meeting of the Board of Conciliation which you attended
in New York City, November 13th, it was asserted from the employers’
side that the short Saturddy was not general in the Schuylkill region.

At the time I stated that it was practically general. I made this
statement because of having indefinite information that one company
operating two mines worked ten hours on Saturdays. Since then I
have investigated the matter and I find that prior to the award of the
Commission this company worked the established eight hour Saturday.
I therefore make the statement that prior to the award and prior to
the strike the short Saturday was general in the Schuylkill region.

According to the State Mine Inspector’s report there are in round
numbers, 50,000 persons employed in and around the mines in the
Schuytkill region. Language had been used on the employers’ side
with the evident intention of trying to create an impression that the
Panther Creek Valley or some of the mines in that valley are a part of
the Schuylkill region. This language is misleading, because of the fact
that the Panther Creek Valley is not and never has been part of the
Schuylkill region, and the Lehigh Coal and Navigation Company’s
mines in the Panther Creek Valley are not in the Schuylkill region.
Respectfully submitted,

JouN Fagy, President District No. 9.

U. M. W. of A, representing employees, Saturday working time
grievance. (No. 21.)

APPENDIX G.
GRIEVANCE NO. 2r.

THE PHILADELPHIA & READING COAL & IRON CO.
Office of the Second Vice President,
Reading Terminal, Philadelphia.
R. C. LurHer, Second Vice President.

Hon. Carrorr D, WricaT, Umpire.
Dear Sir:

December 16th, 1903.

Replying to your letter of November 21st, I beg leave
to report that & eareful investigation of the couditions of work and
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method of payment at all of the Collieries of the Schuylkill Region

developed the following facts:

TFirst: The Philadelphia and Reading Coal and Iron Company’s
Collieries, thirty-five in number, worked an eight hour day on Saturday,
paying therefor ten hours’ work on a basis of a ten hour day. In

n eight hours were worked, as was frequently the

periods when less tha
ours worked on a

case, the men were paid for the actual number of h
basis of a ten hour day; viz.: if seven hours werge worked the payment
was for seven-tenths of a shift. Of the remaining Collieries in the
Schuylkill region, thirteen Collieries adopted the same method of work
and payment therefor as the P. & R. C. & L. Co. Thirty-four Collieries
did not recognize the short day on Saturday and demanded from the
men full working time of ‘Sixty hours per week for Sixty hours
payment.

The method of work among these thirty-four collieries varied.
In some instances, only one-half a day was worked on Saturday, the
payment therefor being five hours or five-tenths of a shift. In other
instances eight hours and twenty minutes on Saturday and on other
days ten hours and twenty minutes, thereby securing to the Company
a sixty hour week and giving the men the benefit of a short working
day on Saturday.

In answer to your inquiry “to what extent the men worked a less
number than eight hours on Saturday,” I beg to cite an example of the
working time of the P. & R. C. & I. Co., from January Ist, 1901, to
May 12th, 1902, a schedule of which I herewith enclose. Please bear
in mind that while this short time was worked as you will note was
exclusively the case during the period cited, payment was made only
for the actual number of hours worked, namely: seven-tenths of a shift
was paid for seven hours work performed by the men on Saturday.

In answer to your second question “what was the understanding
as to a short day on Saturday when the men returned to work in
October last, and what was the understanding up to the time of the
strike on the short Saturday question,” I would say that pending the

f the award of the Anthracite Coal Strike Commission

announcement o
f work or the method of payment

there was no change in the amount o
from which existed prior to the strike.
When the award of the Comumission went into effect April 1st,

1903, this Company with other Companies enforeed the nine hour day
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({)n S'aturday making a fifty-four hour week. Some of the Companies
tl(jz ;ril;t]a;n;zutrhZaLehlgh COaI & Navigation Company, have continmw{

s day 01? Saturday, but have required the men to make up
zfm hc;lur additional time during the week, thereby securing the \ﬁftyl—
o(:luleeosll;o\;;eeé\a.tu;l‘dhaere was no general strike in the Schuylkill Region
g hTAT th; 2 &IZ qgl&;tmn, the trouble to which you refer being
L o i .C. &L Co., a}t a few of its collieries on account

ment of the Company’s rule that nine hours b ke
on Saturday. et
L WZ:_);F tl;fr;i question ‘appears to me to be answered by the schedule
o \\; ich we enclose to you showing the time worked at the
B Anre; of the P. & R. C & 1. Co,, pr.ior to the strike. Since the first
hourspw(;rllglojj, ss explau?ed to you in answer to number two, nine
el :v;:lj een required on Saturday, or its equivalent in a fifty-
I.f you desire the detailed tables from which this informatio
compiled I would be very glad to furnish them to you, but as tll ; Was‘
.some“"hat complicated they could be best explained b}: rﬁe in ;ey 2l
mtervllew. If think, however, the summary above given, fully znrssv(\)fxsl
your letter of inquiry. Very truly yours, '-
R. C. LUTHER.

GENEI]TAL AND SATURDAY WORKING HOURS AT COIl.-
IERIES OF P. & R. C. & L. CO., FROM JANUARY,
gor, TO MAY r12th, 1g02.

1Q9CI. GENERAL WORKING
January All P.&R . TIME.
11:‘49brlila.l‘y 11 P. & .C.‘:SzI. Co. Col}‘lerlesg IY]uvs. worked 7 hrs. on Saturdays
March & . “ “ rs. . 7 “ a
April = = . . 9  hrs, “ 7 }}1111"2 « o
May « & o . 9  hrs. “ 7 hrs, “ .
June “ « « o 9  hrs. « 7 hre. « «
July = o i a 9 hrs. “ 7 hrs © “
August “« o« ,‘ el 3 hrs. “ 7 hrs © “
gert)t({)mber “ ow “ = g Qr& “ 7hrs. ° “
ctober & « 6 Iy rS. ‘“ 7 “ «
November « i b 9 hrs. “ 7 2?2 « “
By = “ “ @ “ (‘7’1 hrs, 7 hrs.  Half Month
December “ e 7152 hrs. 6 hrs. Halt Month
1902. 2 NOrS. 6 hrs. “ Saturday
-l]:ll?ll:'u'_\v o “ " @ 9 h
february " i i rs. N 7 hrs. “ “
s 3 SR R ol
May " o , i 9 s T 7 {)\:: "
9 hes, . 7 hren, * -

Up to stnko om May 1ath, 1902,
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ANTHRACITE BOARD OF CONCILIATION.

GRIEVANCE NO. 2r1.

In re petition of certain company men in the Schuylkill region, so

known, for a short day on Saturday.

DecisioNn OF UMPIRE.

The petition in this case is as follows:
WiLkEs-Barrg, Pa., July 2, 1903.

Employees believe that the Anthracite Coal Strike
ot intend to take from them any
ard, and therefore believe that the
he number of hours they should
nded to reduce the

Gentlemen:
Commission in making its award did
benefits they enjoyed prior to the aw
Commission did not intend to increase t e
work on Saturdays, but that on the contrary it mte :
aumber of hours to be worked, and therefor.e the employees reqtllfes
that the custom of the short Saturday, practiced for nearly a half a

s ; i et
century in the Schuylkill region, be continue T e

This case was before the Conciliation Board for some time, untl(;
on Sepfember 3, 1903, when, at a meeting held at Pottsville, the BOE‘LI‘
having under consideration grievance No. 21, the following resolution
was presented by Mr. Fahy: |

" Resolved, That inasmuch as the Anthracite Coal Strike Com-

arded to all employees or company mer, other than.those
n of 10 per cent. in the

and, as for a great

mission aw .
for whom it made special awards, a reductio

i jon in wages;
hours of labor without any reduction in :
many years prior to the award the hours of labor on Saturday weri
eight in the Schuylkill region; therefore, it is decided by the .Boaéd o
Concil'iation, that, under the award of the Anthracite Coal Strike Com-

mission, grievance No. 21 is sustained ; and in accordance therewith the
)

of labor on Saturday shall thus be reduced 10 per cent.; that 18

hours . : ,
t received special awards

1l classes of employees who have no ]
il lays before the strike,

and whose hours of labor were eight on Saturc ‘
that dating from and after April 1st, 1903, the working hours on
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Saturday for these employees shall be 10 per cent. less than cight hours,
or in other words, shall be seven hours and twelve minutes, and this
without any reduction in wages, this being -practically a wage increase
of 11 1-9 per cent. as explained in preface to and granted by award
No. 2 of the Anthracite Coal Strike Commission; and, further, that
inasmuch as decisions of the Board of Conciliation are retroactive,
it is agreed that the said employees shall be paid for all time worked
over seven hours and twelve minutes on each Saturday since the Strike
Commission made its award.

The vote on the above resolution resulted in a tie, the representa-
tives of the miners voting for it and those of the employers against it.
The Board then voted to refer the grievance to an umpire. At a
succeding meeting held at Wilkes-Barre, September 2g-30, a resolution
to the following effect was adopted:

Whereas, The Board of Conciliation, having failed to agree upon
a settlement of the Saturday working time grievance (No. 21) ;. there-
fore be it,

Resolved, By the Board of Conciliation, under the award of the
Anthracite Coal Strike Commission, that we, the Board of Conciliation,
ask one of the Circuit Judges of the Third Judicial Circuit of the
United States to appoint an umpire to decide upon the above question.

In accordance with this resolution the Hon. George Gray, one of
the Circuit Judges named in the resolution, was requested to appoint
an umpire, and on the 6th day of October the undersigned was so
appointed. '

On the 13th day of November, 1903, in the citv of New York, I
heard the arguments and received such testimony as the members of
the Board of Conciliation presented. At that hearing what may be
called the pleadings in the case were submitted in writing, and these
are attached hereto as appendices, and should be made a part of the
umpire’s report.

Appendix A is.the answer of Mr. R. C. Luther, General Superin-
tendent of the Philadelphia and Reading Coal and Iron Company, to
grievance No. 21 as presented. Appendix B is the presentation of the
case by Mr. Fahy, on behalf of the representatives of the miners.
Appendix C is a statement by Mr. Baer, President of the Philadelphia
and Reading Coal and Iron Company, in answer to the position of the
miners. Appendix D is a supplemental statement by Mr. Fahy in
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behalf of the miners.. Appendix E is a supplemental statement by Mr.
Dettrey on behalf of the miners. Appendix I' is a _sta.tcxm?nt by.l\./lr.
Fahy in response to an inquiry by the umpire fo.r evidence 1n ad(htl/on
to that presented at the hearing. Appendix G is a statemeflt b?/ Mr.
Luther on behalf of the operators, in answer to the same inquiry as
was answered by Mr. Fahy.

The last two statements are, in a sense eX parte, although they
are in answer to inquiries made by the umpire of representatives of
both sides, and when presented to the Conciliation Board. it was agre.ed
by that Board that Messrs. Fahy and Luther would fur‘nfsh the umpire
with the information desired. They are therefore legitimately a part
of the evidence in the case. _

Grievance No. 21 contains a serious misinterpretation of the award
of the Anthracite Coal Strike Commission ; it comes, if at all, under

the second part of the following:

The Commission adjudges and awards that all employees or c01.n—
pany men, other than those for whom the Comml.ssmn Ir‘lakes special
awards, be paid an increase of ten per cent. on their earnings betvxfeen
November I, 1902, and April 1, 1903, and that from and. after April ?,
1903, and during the life of this award, they shall be paid on the 1.)as.1s
of a nine-hour day, receiving therefor the same wages as \ivcre paid Tn
April, 1902, for a ten-hour day. Overtime in excess of nine hours i1
any day to be paid at a proportional rate per hour.

During the testimony oftered before the Umpire, November 13th,
1903, it was contended by the representatives of the operators that t'he
result of the Anthracite Coal Strike Commission’s award was the Wl[')—
ing out of the individual contracts made between operators and' their
men, aud the establishment of uniformity in the payment and i the
employment of men in and around the mines, It was freely admltte(;
by the representatives of the operators that the }Jsage'and c.ustom o
a short day on Saturday obtained in the Schuylkill region prlor.to the
strike, but not in all the collieries ; that on Saturday th.e men, if they
worked eight hours, were paid for a full day, on the basis of ten ho.urs,
If they worked less than eight hours on Saturday . they were paid ‘3.‘
fractional part of a 10-hour day; that is, if they .worked seven hours
they were paid seven-tenths of a day's wages; if they worked five

hours five-tenths, or one-half.
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[t was agreed that the grievance applied only to the Schuylkill
region. It"was agreed also that since the award of the Commission in
nearly all the collieries in the Schuylkill region the company men have
worked nine hours a day for six days in the week, thus abandoning the
old usage prior to the strike of a short day on Saturday; that the
Saturday short day was the result of voluntary concession on the part
of the operators through mutual agreement with their men.

It was contended by the representatives of the miners that the
award of the Commission made a reduction in the day’s or week’s worlk
of 10 per cent.—that is, that the Commission provided for a reduction
in working time—and that, whereas in the other two great regions in
the anthracite country work had been carried on sixty hours a week,
the reduction left the hours per week at fifty-four, while in the Schuyl-
kill region those who had worked 58 hours a week prior to the strike
shiuld have their hours per week reduced 6 hours, or more correctly,
5 hours and 48 minutes, thus making their working hours at the present
time 52 hours, or 52 hours and 12 minutes; that this reduction from
58 hours was essential in order to increase relatively the pay of com-
pany men II I-9 per cent. as occurred in all other parts of the anthra-
cite regions. It was agreed by all that the unit basis for the payment
of wages to company men in the Schuylkill region prior to the strike
was ten hours.

The discussion of these contentions and the statements before the
umpire relating to them emphasized the misinterpretation on which
the grievance was based. Its framers ignored or misunderstood the
fact that the Commission attempted to fix, and did fix, a basis for
paying wages, and did not attempt to fix the number of hours that
should be worked per day or week, and that when the men worked
nine hours they should be entitled to ten hours’ pay, rates existing in
April, 1902. This was the demand, in substance, before the Commis-
sion. It was not asked, nor did it attempt, to deal with special privi-
leges which had existed prior to the strike or which might exist
thereafter. So there is nothing in the award to prohibit the continu-
ance of the practice of granting a short day on Saturday, provided the
award is observed as to the basis of the payment of wages.

The facts, so far as they have been furnished, are contained in
the appendices. Mr. Fahy, in answer to the special inquiry of the
umpire referred (o, states that the 8-hour working day on Saturdays
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was general throughout the Schuylkill region priof to the strike of 1902,
and, further, that it was optional with the company whether the em-
ployees worked 8 hours or less on Saturday, but when they worked 8
hours they received a full day’s pay, the amount of the pay being the
same as they received for working 10 hours during any other day of the
week. Also, that when the employees worked a g-hour day during the
week, they worked on Saturday 7 hours and 12 minutes and were paid
for g hours; that these conditions and practices were in effect prior to
the strike of 1902 and after the strike of 1902, and continued in effect
until the month of April, 1903, following the award of the Commission.
Mr. Fahy says, further, that it would be difficult to tell the exact num-
ber of hours, less than 8 hours, that each man worked on each Satur-
day prior to the strike, or the exact number of hours, less than eight
hours that the men or a part of the men at each and every colliery
worked on Saturday prior to the strike.

In the specific answer on the part of the operators to the inquiries
of the umpire, it is stated that 35 collieries of the Philadelphia and
Reading Coal and Iron Company worked an 8-hour day on Saturday,
paying therefor 1o-hours’ work, on a basis of a 1o-hour day; that of
the remaining collieries in the Schuylkill region, thirteen of them
adopted the same method of work and payment as the Philadelphia
and Reading Coal and Iron Company; that thirty-four collieries did
not recognize the short day on Saturday and demanded from the men
full working time of 60 hours per week for 60 hours’ payment,

It is also shown in Mr. Luther’s statement that in 1go1 the gen-
eral and Saturday working hours at the collieries of the Philadelphia
and Reading Coal and Iron Company were, for general working time,
9 hours, except in November and December of that vear, when they
were 74 hours per day, and that on Saturdays they were 7 hours, except
in November and December, when they were 0, and that for the
months in 1902 prior to the strike the general working time was 9
hours, while the hours on Saturday were 7. This testimony agrees with
that as to breaker and other time published in the report of the Anthra-
cite Coal Strike Commission.

These quotations have been given at some length, as they hear

specifically upon the question first stated, relative to the true interpre
tation of the award of the Anthracite Coal Strike Connmission,

misinterpretation of the award by the framers of the grievinee i
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con51‘deration was quite natural when the old usage as to a short Satur
day is taken into account. Certainly ne one CE:’I blame the compan ;
men, or. any other men, for desiring a continuance of that us e
long enjoyed. aie
. VV‘hatev.er one’s desire may be to secure a short day on Saturda
which is believed to be everywhere, when practicable. in the interest yt:
all concerned and of the public at large, the award c;f the Commissi ;
must apply in this case, whether it accords with that desire or not 'li(lm
Anth.rgcite Coal Strike Commission did not attempt to provide un.i‘forle
conditions throughout the coal regions, except in the matter of a ba:i]?
for paymeflt. The grievance before the umpire relates solely to cor~nf
pany men in the Schuylkill region. The award of the Comm-ission did
not' specify regions, but provided that where men were paid on the
basis .Of I0 hours they should, when the award of the Commissior
went into effect, be paid on the basis of 9 hours; that is, as '111'»e ll
stated, when 9 hours were worked they should be’ paid fc;rtio( ho;:s):
work. .It did not attempt, nor did it consider the expedienc (;f
attempting, to establish a day’s work as to time or quantity Undey tl
award collieries may work any number of hours a day friom 1 tr g
but for every 9 hours worked the company men mu;t be iveO 214,
hours’ pay. The language of the grievance is: “The emploveei berll' J (3
that the Commission did not intend to increase the numbe;'s of h(i(’\f("
that they should work on Saturdays, but, on the contrary, it intend \du(l 4
.reduce the number of hours to be worked.” Herein is f,ound th ( "”
interpretation of the Commission’s award. |

. The d.ifﬁculty in this case, as intimated in the opening, is one of
m'ter.pretatlon. The miners seem to interpret the award obf, the ('(‘un
mission to mean the establishment of a certain number of h(;ur; of
labor per day or per week ; that the Commission decided that the m.im"
sl).oul(l be operated 54 hours a week. Here is the error. The C )
mission made no such award. This was clearly stated ir'l th-e)fif .O”')j
case. There is nothing, as already intimated, to prevent a'coatll‘l'lt;:‘
between the operators and their employces for a 1o-hour day fot Iﬁd\l:
,di"'v'\ and a g-hour day on Saturdays, making 54 hours for the week
I'hey "'miuhl Also establish, by mutual agreement or otherwise, a 12-ho :
day for five days in the week and suspend operations on 9"11’11(' ]"‘ : d
ke any othor adjnstment of time : i
the bty

at that seems hest in (he interest of
ili nln}h arrangements, whether they were 1 exint-
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ence before the strike or may be made hereafter, the Commission did
not, and the umpire can not, meedle.

There is much in the contention of the men that the old usage of
a short day on Saturday should be perpetuated, but that short day was
the result of voluntary agreement. The Commission did not attempt
to say, as already stated, that the men should work a.certain number of
hours per day'or a certain number of hours on Saturday; nor did it

consider or pass upon the question of the length of a day’s or week’s

work of the company men. The matter of a short Saturday was called
to its attention near the close of the hearings, and had the Commission
wished it could have passed upon that question, but no demand was
made for it, and as the Commission did not pass upon it, the Saturday
short day was left just where it was when the strike occurred—to the
mutual agreements between emplovers and employees. At the present
time there is nothing to prevent the restoration of that usage, but to
say arbitrarily that the company men in the Schuylkill region shall
have their hours of labor reduced to 52, practically, as would be the
case were grievance No. 21 sustained, when in all regions they are 54,
would simply result in more inequality than to observe strictly the rule
laid down by the Commission.

Of course,-the award of the Commission changing the unit of a
day’s labor from ten to nine hours, so far as payment was concerned,
dealt with the situation as it existed in April, 1902, but it did not
prevent mutual agreements of any kind. Any award the Commission
made can be set aside at any time by a contract between the operators
and their employees. The Commission was not dealing with employers
and employees who had come together for the first time and had asked
of it that it should arrange the terms of employment between them;
but it was dealing with an old-time and long-continued situation, and
it was asked to consider certain modifications of it. These modifica-
tions were determined upon and embodied in the awards wherever the
Commission could reach a determination, but it was obliged, in order
to secure justice, to make certain exceptions. It naturally follows,
therefore, that unless the award of the Commission has abrogated the
right as it existed prior to the strike, to fix terms by mutual agreement,
this right remains the same. It would have required an express finding
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and award to abolish such rig Thi

sh s ght. This was not asked by et
t e @ y either part
;) the submission, the whole matter of domestic relations bein Ie[;‘t ty
the voluntary agreements of the parties involved . ’

T oy :
he further question in this case is, Did the award making nine

r

' ylkill regions where a short
i e prevailed, and as the award did not prohibit changes
ay's work, they were perfectly justified in making contracts

sense, the award
should be paid th

ereafter for nine hours ) i
. , but that ]
the unit for a da g

it )l;isnwgrk~that is, that men would n
-, i e‘ our.s under a contract by the day, instead of 10
S ore; or, in other w’ords, for illustration, should the

; ut the number of hours being stipulated, agree to work for

$2 per day, th
" , the . )
K. Y operators would be obliged to consider 9 h

hours should be

ot be obliged to

ours a day's

The ruling of the Commission did

not necessarily m
money to the company ! he it o

ke men, but an equivalent through the hasis of
g A (;1 It was on general considerations of the well-bDeing of the
. r a - - )
- \Of an of sound public policy that the Commission reduced (he
3 havp .) ment fror'n I0 to 9 hours. The Commission, therefore, coulil
g Ceo;ll?tefldedhelther to fix or to change a custom obtaining in any
leries that only five, six or sev >
E only 3 €n, or any other number of
hurlsl.should be worked on Saturday or that any number of hout
$hould not be worked on oth 1 .
er days. It is very d
N . : y doubtful whether
X i(})mpz]ny men in the Schuylkil] region have ever worked for any
nsiderable period a full &h ‘
-hour day on Saturda it 1
g y, and it is ver
j(') ]).alljle] that seven hours and twelve minutes or even a shorter tir .
wihich has been mentioned in i ’ =
the pleadin i i
el p gs), is more likely to have

I'o sustain the grievance as it was drawn

m - i would result in putti
A competitive business in the anthr e

acite regions on an unequal hasis
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It would provide that in the Schuylkill region 52 hours and 12 minutes
should constitute a week’s work, instead of 54 hours as in the other
regions. To make a decision reaching thus far would be not only an
act of injustice, but an act entirely outside the award of the Anthracite
Coal Strike Commission. The umpire has no right to extend, or to
limit, or to modify the specific awards of the Commission. His sole
duty in this case is to interpret them and to decide whether they apply
to the particular grievance referred to him,

The only uniformity which the Commission insisted upon was one
of the basis of payment. To sustain grievance No. 21 would upset
this uniformity of basis. When the men went to work after the award
there was no understanding relative to the short day on Saturday.
They were glad to resume their positions. The majority of them had
not seen the award of the Commission, and were not familiar with it.
It was quite natural that when they returned they expected the old
conditions and usages prior to the strike to be preserved, and as stated,
no one can blame them for this attitude; and it is to be hoped that, in
the light of the past and in the earnest endeavor of every one in the
present to secure peaceful adjustments of all questions, all the regions
alike will concede a short day on Saturday, even if in doing so it
becomes necessary to extend the hours on the other days of the week.
There would be no hardship, as compared with past conditions, in
asking the company men to work ten hours a day for five days and four
hours on Saturday—in fact, they would be vastly better off under such
an arrangement, voluntarily entered into, than they were under the old
usage.

Substantial justice and the carrying out of the award of the Com-
mission in its true spirit would be accomplished not by attempting to
fix by arbitrary decree a custom to work fewer hours on Saturday than
other days, but by leaving the matter as it has heretofore obtained, on
a voluntary basis, the companies paying for the hours only actually
worked, on the basis of a nine-hour day, for no decision of the umpire
under the award of the Anthracite Coal Strike Commission could
prevent the operation of the collieries on Saturday a less number of
hours than eight, as demanded, for which the employvees would receive
a fractional part of a 10-hour day’s pay.

. It is quite evident, from the pleadings and the statements made

before the umpire at the hearing on gricvanee No. 21, that the oper

e
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ators also misinterpreted the award und
mitted. Both parties have been labori
the Commission fixed the hours per v
worked.

er which the grievance is sub-
ng under the impression that
i) veek or per day that shall be
g This is evident from the fact that nine hours have been fixed
hy ]e.operators everywhere as the day’s work. TFor these reasons I
ave discussed the matters relating to the grievance fully, when in fact

; i ; ]
he ljneuts of the case involved simply the interpretation of the award
relating to the hasis of payment. (

) At the expense of repetition, but in order that there may be no
misunderstanding, let me recapitulate the situation The An}gl racit
Coal Strike Commission did not reduce the houfs of. la e
men from 6o to 54 hours
hours to any

bor of company
; p.er week, nor from any other number of
i Z]L;rr;ll);r, 'as‘msmted.in the grievance; nor did jt prohibit

mission making any voluntary agreement for their
mL}tual benefit, or perpetuate, or repeal any custom existine prior to the
-Stl‘lke not especially made the subject of award. This il:tCl' ret (
1F seems to the umpire, leaves the parties just where they wfre at the
time of the strike, and just where the award of the Commission 1('1’:
them—at perfect liberty to fix the hours per day or per w'veek by

.voluntary action. The Commission did not, nor can the umpire now
interfere with that liberty. : o

ation,

Grievance No. 21 cannot be sustained.

CARR e
January 2, 1goy. OLL D. WRIGHT.

GRIEVANCE NO. 22,

To the Board of Conciliation :

Gentlemen: The following

Grievance is respectf i
: ull
for your consideration : ’ 7 stbmlied

We believe that we are unjustl
have tried everything in our
willing to accept anything,
with the Superintendent is,

y being discriminated against. We
power to get work at the mines, are
All the satisfaction we get when talking

= : ; he will put us on just as soon as there is
A opening. - And in the face of all (his ne

almost every weel, and vel we
Is an injusiice

Women are being employed
are not given a chance,
Wa went 1o gee (he Siipe

. This we claim
rtendent on July 2 1o
» ¥ ’
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see if there was a chance to get work. It is the same old story, nothl'mgl
;et, and we know that the following men were employved after we hac
seen the Superintendent:

Morris Turner, John Leopold, Edgar Shipe, and others, as they
are employing men right along.

Letter to John Fahy. . .
The above grievance from the Short Mountain Coal Company,

Pennsylvania Railroad Company.

SUMMIT BRANCH COAL COMPANY. -
LYKENS VALLEY COAL COMPANY.
LYKENS WATER COMPANY.

Office of the Superintendent.

Hoop McKay, Superintendent.
LykEeNs, Pa., July 17, 1903

Answer to statement No. 22, unsigned, to the Board of Concilia-
tion. _

Mr. Morris WILLIAMS,

General Manager,
Wilkes-Barre, Pa.

Dear Sir: As this sthatement is unsigned I can only mak.e a gf:n-
eral answer to the charge. Owing to the great amoun.t of txmbermg
necessary for our collieries here, the mines were left 'm a v‘ery balc
condition at the end of the strike, the’ Short Mc?untam C.olheryknot
having reached its normal output at the present time. This gas de;i)n
many men idle waiting on the working places.to be re-opene anﬁ :
some cases, where places were not re-opened, it w‘as necess'ary to fin
work for the men as we needed them, at other points. Th.ls .hals beex;
explained to the few pumpmen and engineers who are still fd E, a‘n
as their former jobs does not fit them for the hard work of txm. er:::g
and laboring, we have first employed the idle men who are used in this
class of work, of whom we have still quite a number.

Very respectfully,

Hoop MeKay, Superintendent,
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SusqguenianNa Coar Co. Lykens VarLey Coar Co
MinErRaL RatLroap & Mining Co. NanTicokE WATER Co.
SumwMmir Branca MiNing Co. Lyxens Warer Co.
Office of the Manager.
Morris WiILLIAMS, Manager.
WIiLKES-BARRE, PA., Sept. 9, 1903.
T. D. NicHOLLS, 4
Secretary, Conciliation Board,
Scranton, Pa.

Replying to yours of the 3rst ult., citing complaints before the
Conciliation Board at a meeting held in New York, August 25 and 27:

I hand you herewith answer of E. A. Rhoads, Superintendent
William Penn Colliery, in reference to the claim of Water Hoist Engi-
neers employed at that colliery, as well as an answer to your request
to have the system of work and payment for Contract Loaders at
William Penn Colliery explained to the Board. The answer of the
Superintendent covers the inquiry made.

I also enclose answer of the Superintendent, Hood McKay, of the
Lykens Valley Coal Company in reference to grievance No. 22, being
complaint on Engineers and others of Short Mountain Colliery, and
the other specific cases mentioned in your letter.

Please acknowledge receipt.

Yours very truly,

Mogrrs WILLIAMS,
Manager Coal Cos.

SUSQUEHANNA COAL COMPANY.
William Penn Colliery.
Office of the Superintendent.

E. A. Ruoaps, Superintendent.
SHAFT, PA., Sept. 5, 1903.

MR. Morris WirLiams, Manager Coal Cos.,
Wilkes-Barre, Pa.

Dear Sir:  In reply to yours of the 3rd instant, containing extracts
from letter of I, D, Nicholls, Seeretary of the Coneilintion Board,
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i i N Toist Engi-
and your request for information on questions of Water Ido
neers and Contract Loaders: o
3 l/r l -
The 10 per cent. Bonus Money was paid to Water Honstt -Z
i vas not given
neers, but the 1o per cent. increase from April Ist, 190"%, W a; bhifts
th m’because after April 1st, 1903, they were given eight hour s
e

at the same pay they had previously received for 12 hour shifts.

Vv V for
Reoarding the Contract Loaders: We ha € four contracts
=]

iveri rom
loading, hauling, driving and delivering ‘at foot of shaft all c.oal fand
rtain yseams excepting gangway coal which is loaded by mmTrs
i ; tracts the con-
i tract Loaders. In these con
auled and delivered by Con ers e 60 . r
? ctors agree to do the loading and driving for a certain price pet.' c.a y
i ¥ i < 1 moneys remaining
to do this work. All n .
they to pay all labor necessary . e
afte):r paying labor and supplies are paid to the contractors. 11The;e .
: : > h
o stipulated number of cars to be loaded for a day’s work—they r;l ]
; i : h
the privilege of loading as many cars in any day as they canlv e
contracts are usually let to a set of two men, each of Wh,;? ta \els 5
: i ing ing and driving. e enclos
n doing the loading an :
place of one man i : ‘ i
n first and second ha b
statements show the earnings i bt b AL
i August, 1903, all of parties ¢
and first and second half o i kol
i illi Ellis, Contract Loaders. u
Michael Hanley and William , St
te that the contractors have each made for the month of August,
no
0 §.5T
e Yours very truly,
E. A. Ruoaps, Superintendent.

SUMMIT BRANCH COAL COMPANY.
LYKENS VALLEY COAL COMPANY.
LYKENS WATER COMPANY.

Office of Superintendent.
LyxEens, Pa., September 5, 1903.

Hoop McKay, Superintendent.
Mr. Morris WiLLIAMS, Manager,
Wilkes-Barre, Pa.

Dear Sir: Inanswer to your letter of the third instant, containing
ear Sir: ans 3

; . ) etV ] oW
tracts of letter from the meeting of the Bonrd of Conellintion, N
extrac
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York City, 25th to 27th of August, following is information regarding
th= different men mentioned on grievance No. 22, which was forwarded
to me for additiona] information :

Thomas R. Davis, Hoisting Engineer. Employed as General
Laborer about August 24th, and has been working ever since,

John Beadle, Pumpman. Discharged prior to the strike for fight-
ing in the mines. After the strike obtained employment at the Brook-
side Colliery, Tower City, Pa., later employed by the Electric Light
Company in Lykens; but I understand hag since quit,

George E. Mucher, Fireman. Water Tender in Boiler House.
Discharged from his position prior to the strike, and was afterward
given work as Laborer. Is incapable as laborer and there is nothing
else we can put him to.

John West (should be Weist), Carpenter. This man is by no
means a first-class carpenter and has never been employed by us as
such. He has worked at odd times around the colliety, and has not
been a regular employee for some years. :

William Groyther (should be Guyther), Laborer; Matthew
Thompson, Pumpman; John Dando, Pumpman; William Harman,
Fireman. Positions held by these men prior to the strike were taken
up, and up to the present time no positions have been open which they
could fill with satisfaction.

John S, Bateman. Work had been unsatisfactory for some time

as Timberman, and for this reason he was left at the end of the list of
men to be employed. '

Our position at Short Mountain Colliery is unfortunate in the fact
that the great damage done by the strike has not allowed us to get back
to our normal output, even at the present writing, and has cut down
our force to 3 considerable extent. All of the men mentioned, with
the exception of Bateman, Guyther and Mucher, have had employment
at Brookside Colliery or around town, and have not obtained work at
Short Mountain Colliery simply because we do not need them at
present, owing to the existing conditions before mentioned,

Yours truly,

Hoop McKay,

Superintendent,
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ACTION.

PairapeLPHIA, PA., Dec. 22, 1903

GRIEVANCE NO. 22.

The following resolution was adopted:

Resolved, That the Board :)f Conciliation recommends, inasmuch
as the operators at Summit Branch Colliery at Wllhamst?wn and at
Short Mountain Colliery at Lykens have offered to provide .employ-
ment as opportunity offers for persons who have presented Grlevaflces
Nos. 43, 22, 75, 76, 77 78, 79 and 81, that these men be given
er men for such positions as they are capable of

ference over oth g s
= de the case of John M. Beadle, which 1s

filling; this is not to inclu
referred for further information.

GRIEVANCE NO. 23.

Certain Fireman vs. Philadelphia & Reading Coal & Iron Company.

To the Board of Conciliation:

Gentlemen: The following grievance is submitted :

At the Brookside Colliery a fireman has been taken from each of

the night shifts and put on the day shift, that is, he is to work ‘day s'hift
all the time and must work nine hours and is only to recetve eight
hours’ pay for it.

Above letter to John Fahy, May 2oth, 1903.

ACTION.
PorrsviLLE, PA., Aug. 13, 1903

“Resolved, By the Board of Conciliation, that the fireman at the

Brookside Colliery of the Philadelphia
shall be paid on the Lasis of an 8-Lour shift,

& Reading Coal & lron Co,
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GRIEVANCE NO. 24.

John Glenwright and Others vs. Philadelphia & Reading Coal
& Iron Co.

To the Board of Conciliation:

Gentlemen: The following grievances submitted from Becch-
wood Colliery, P. R. C. 1. Co.:

Under date of March 29th, 1903, a letter was writtén to John
Fahy, requesting him to take up the cases of Joseph Glenwright,
Michael Loftus, and Harry Martin, formerly employed as pump run-
ners at this colliery. ‘

These men were refused reinstatement by Superintendent Devlin
upon the general resumption when the strike was declared off. There
was no one employed at this colliery during the strike, and some of
the men, now employed in the places of these men, were not put to
work until three weeks after the resumption. Two of the new men
were working at Philadelphia, and the places were kept for them
until they could return. Superintendent Devlin told the three men
that they could get no work under the Reading Company and they
had better go to John Mitchell for a job.

(Signed) Joun Famy.
Beechwood Colliery, P. R. C. 1. Co.

ACTION.
PorrsviLLE, Pa., Aug. 13, 1903.

Resolved, By the Board of Conciliation, that the grievance of
Joseph Glenwright and others against the Philadelphia & Reading
Coal and Iron Company be not sustained.

_ GRIEVANCE NO. 25,

To the Board of Conciliation:

Gentlemen: The {following grievance is respectfully submitted
for consideration :

STATEMENT.,

I will tell you, from the heginning to the end, why I cannot get
work,  When the pumpmen were called ont on June 2nd, 1902, there
wis plenty of bodse going an when the men came home from work,
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and my boys were all playing around the house, and my wife said,
come on, boys, or you will miss the fun, and Mrs. Frank, a non-union
man’s wife, heard her, and then she started to call us everything she
could think of, but we left them alone; that any person can tell you;
she said we would never get a day’s work around the colliery, and
that remark was very true. We did not get any, and that was in
June 1, 1902, and there were six of us working before the strike. We
always have lots of company around our place and on the 15th of
July the boys were all playing different kinds of games when Charlie
Frank came home from his work. There was a crowd of little ones
who were calling scab and they came up to the boys and was shotting
off to them, but they did not say a word to him, and the next day they
were putting up a pole swing and they are like boys making lots of
noise, cutting up; his name was not mentioned; up he come again and
- arrested seven boys, three of mine, but he lost the case, he had to pay
the costs, and that made him cross; he goes to work then and goes
down to Harrisburg, sends up a constable and has them all put under
bail for court, but that all fell through; Mrs. Frank was always calling
us names, but that was all right, we left her go; one evening a couple
of boys came up from down town when the first snow fell and threw
snowballs at her house; she blamed everything on us, when anything
happened, no matter what it was, he carries it to the mines and blames
it on us, even goes as far and tells the Superintendent; and we have
proof that we did not do anything to him.

On the 26th inst. of June, 1903, myself and wife went to see the
Superintendent and asked him why we don’t get work. He said when
Charles Frank’s child’s funeral was passing our house we were laugh-
ing and howling at him, now that is not true, we asked the people in
the funeral whether they heard any noise when they passed and they
said they did not know. That is the kind of stuff that is against us.

Letter to John Fahy under date of July s5th, 1903.
Short Mountain Coal Co. Penn. R. R. Co.

ACTION.
New York Crry, Aug. 27, 1903.

Resolved, “That Grievance No. 25 he withdrawn,”

for your consideration :

the Strike Commission, now these men, loa
no benefit whatever from the Commission.

awarded by the Strike Commission,
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GRIEVANCE NO. 26,

Certain Employees vs. Llewellyn Coal Company
To the Board of Conciliation :

Gentlemen: The followin

g grievance is r f ;
: . S especttully submitte
for your consideration : y tted

The employees of Royal Qak Colliery, located at Shamokin say
that the' Llewellyn Coal Company, now operating said Collje ’ ".1(1')‘
n({t' paying the advance awarded by the Commission to all its cgrll’tr('wi
miners. That the prices paid in April, 1902, remain the same with:)ur
an)'/ percentage for wages earned since April 1st, 1903. And thc.
believe that they are entitled to back pay between November Ist 190'>y

and April 1st, 1903, for which they have not been paid on w

earned during that time. e

Above grievance submitted to President

i John Fahy, May 4th,

ACTION.

I.n re Grievance No. 26. Resolved, By the Board of Concili
that masmuch.a}s this company is not a party to the submissior
Board of Conciliation considers it has no jurisdiction

(Resolution adopted Philadelphia meeting—

ation,
1, the

September 16, 1903.)

GRIEVANCE NO. 27,

Certain Employees vs. Susquehanna Coal Company,
To the Board of Conciliation :
Gentlemen: The following grievance is respectfully submitted

1. Contract Loaders do not receive the ten per cent. awarded hy

d, drive, and start, they get

2. Engineers at the water hoist do not get the ten per cent

3. The top men at shaft work twelve hours per shift
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4. Three timbermen were discharged for refusing to work the
nine hours on Saturday, and on that account they cannot get work at

the colliery.

5. The contract timbermen do not get the ten per cent. increase,
awarded by the Strike Commission.

6. Reduced coal hoist engineers from $60.00 to $55.00 and when
engineer refused to accept reduction he was discharged.

7. Top man was reduced from $8.50 to $7.50 per week.

8. This company asked the men to work nine hours on April 4th,
and this was the first time for about eight years that this company
tried to work more than five hours on Saturday.

Letters to John Fahy, under dates of April 14th, 16th. May 4th
and 19th.

The above grievance is from the Susquehanna Coal Company.

ACTION.
NEew Yorxk, Aug. 27th, 1903
Section 4. Discharged timbermern grievance. Withdrawn.

Section 5. Complaint of contract timbermen not getting ten per
cent. increase. Withdrawn.

Section 6. Complaint of engineers that their wages were reduced.
Withdrawn.

Section 8. Complaint of company men regarding hours of labor.
Withdrawn.

PHILADELPHIA, PA., Sept. 16, 1903.

Section 1. In re grievance No. 27, contract loaders of Wm.
Penn Colliery of Susq. Coal Co.

Resolved, By the Board of Conciliation, that grievance No. 27
as it concerns contract loaders at Wm. Penn Colliery of the Susq.
Coal Co., be sustained; and it is adjudged that contract loaders are
entitled to the ten per cent. increase in wages awarded by the Anthra-
cite Coal Strike Commission.

R P
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WiLkEs-BARRE, Pa., Sept. 30, 1903.
Section 2. Complaint of water hoist engineers. Withdrawn.

Section 3. Complaint of topmen that they work twelve hours
per shift. Withdrawn.

v

GRIEVANCE NO. 28,
Certain Employees vs. Slattery Brothers.
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted
for your consideration:

Slattery Bros. refuse to pay the back money due their employeces
from the award of the Committee.

The ten per cent. awarded by the Commission is only paid “to
part of the miners,

And those who do not receive ten per cent. are only paid on net
earnings instead of gross.

Letter to John Fahy under date of June 13th, 1903. Slattery
Bros., Tuscarora.

ACTION.
PHILADELPHIA, Pa., Sept. 16, 1903.

In re grievance No. 26, against Llewellyn Mining Co., and No.
28, against Slattery Brothers.

Resolved, By the Board of Conciliation, that inasmuch as these
companies are not parties to the submission, the Board of Conciliation
considers that it has no jurisdiction.

: GRIEVANCE NO. 29.
Certain Firemen vs. Philadelphia & Reading Coal & Iron Company.

. To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted :

That on the first of April, 1903, three shifts were put on at the
boiler house at the Buck Mountain Slope, and a few days afterwards
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one shift was taken off and the old two shift system resumed. The
men protested, but the mine foreman threatened to close down if three
shifts be demanded. The Mine Foreman also stated that this slope
did not come under the award, because the Commission did not know
that it was being operated. ‘

The above by letter to John Fahy, May 29th, 1903, from Glen-
dower Colliery, P. & R. C. & L. Co.

The following similar grievance was also submitted :

That the firemen employed at the Anchor Washery are subject
to the same grievance. The foremen told the firemen that the wash-
eries are not included in the award.

Above by letter to John Fahy, May 29th, 1903, from Anchor
Washery, P. & R. C. & I. Co.

ACTION.
PorrsviLLE, Pa., Aug. 13, 1903.

The colliery being closed down, and abandoned, the grievance
was declared settled.

GRIEVANCE NO. 30.
Contract Timber Cutters vs. Philadelphia & Reading Coal & Iron Co.

To the Board of ‘Conciliation:

Gentlemen: The following general grievance is respectfully
submitted :

That the Contract Timber Cutters have not been granted the
rates and allowances granted them under the award of the Commission.
To wit, that they have not been paid the back money nor the advance
as provided for by such award.

Above by letter to John Fahy, Schuylkill Region, May 29th, 1903.
ACTION.
WIiLKES-BARRE, Pa., Sept. 3oth, 1903.

Grievance No. 30 was settled by Mr. Luther agreeing to pay the
timber cutters according to their petition.
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GRIEVANCE NO. 31.
Joseph Kelly vs. Lehigh Valley Coal Company.
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted for-
your consideration :
GIRARDVILLE, June 26th, 1903.
To the Board of Conciliation:

This is to certify that Joseph Kelly tried all ways and means to.
find employment at Packer Colliery, No. 5, belonging to the Lehigh
Valley Coal Company, and failed because my brother Patrick Kelly
got killed in a boiler explosion on the 14th of May, 1902, and my
mother has a little bother with them; but I cannot help that, as I am
only a boarder, and I don’t know what they can have against me, as 1
was always a good, sober young man and always attended to my work ;
therefore I don’t know what they can have against me.

I never done anything through the strike, and I worked for the
Company the last six years, laboring outside, and I think I am entitled
toa job. I am after trying foreman and everyone, and it is no use.

I am idle fourteen months now and there is no reason for it as
I can see.

Hoping you will adjust the case.

(Signed) Joserr KeLLy,

ACTION.
New York City, Aug. 26, 1903.

“Resolved, That grievance No. 31 be withdrawn.”

GRIEVANCE NO. 33.

Certain Contract Miners vs. Pine Hill Coal Company.
To the Board of Conciliation: -

Gentlemen: The following grievance is respectfully submitted by
the contract miners employed at the Pine Hill Colliery, Pine Hill Coal’
Company :

That the said employees have been required to increase the topping
of cars over and above that which was in force on April 1, 1902.
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They therefore request the Board of Conciliation to investigate
this grievance in order that any increase in the size of the car, or in the
topping required, shall be accompanied by a proportionate increase in
the rate paid per car.

Above letter to John Fahy, May 15th, 1903.

ACTION.
PorrsviLLE, Pa., Sept. 3, 1903.

The grievance No. 33 was withdrawn, as the matter was being
adjusted by mutual agreement.

GRIEVANCE NO. 34.
Harry M. Mayer vs. Philadelphia & Reading Coal & Iron Company.

To the Board of Conciliation:

Gentlemen: The following is respectfully submitted for your
consideration:
STATEMENT OF HARRY M. MAYER.

TrREVERTON, Pa., June 24, 1903.

“Am idle eleven weeks to-day on account of signing resolution as
President of the Local and organizing Junior Locals. Foreman Lucen-
ville said I signed resolution, and Superintendent Brennan said I
organized Junior Local, and both of them told me this that I will make
affidavit to the same. Brennan told me I was responsible for the men
going home, first short hour Saturday, I did not do this but did try
to have them work the nine hours. Lucenville made charges against me,
and when I questioned him he said, I was told these things, and would
give me a chance to meet my accusers and if anyone was found lying
he would discharge him. This was five weeks ago, but Lucenville has
done nothing in it since. They have lately started to run miners trains
from Shamokin (one week ago) and there are more old hands idle in
Treverton (47 idle last week) than the number of men they carry on
the train from Shamokin.

I worked with David Krissinger three days on account of his
butty being injured, and done so at the request of Krissinger, but when
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Lucenville heard I was working with him he discharged me. This
was done within the eleven weeks of my idleness.

Joseph Jenkins was idle for a week because he could get no butty.
Lucenville tried to find one for him, and Jenkins told him he could get
Mayer as a butty, but Lucenville said, Mayer cannot work at this
colliery. Jenkins will swear to it. "

Statement made to John Fahy, June 24, 1903. North Franklin
Colliery, P. R. C. 1. Co.

ACTION.
PorrsviLLg, Pa., Aug. 13th, 1903.

The complainant being re-employed the case was declared settled.

GRIEVANCE NO. 3s.
Carpenter Flail vs. Leisenring & Company.

To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted
by Flail, a carpenter, farmerly employed at the Oak Hill Colliery:

I was not a member of the Union until the beginning of 1902,
when I voluntarily joined. When the strike was declared the Foreman
did not know this and counted upon me working instead of striking.

When the strike was declared off I applied for my job, bhut was.
told that there is no work for me as another man (non-union) had heen
put in my place. This new man not being a competent carpenter, [
claim that T have been discriminated against in favor of an incom-
petent man.

I therefore request the Board of Conciliation to take up this
matter and see that this discrimination shall be removed.

Above by letter to John Fahy, May 12th, 1903. Oak Hill Colliery,
Leisenring & Company.

ACTION.

PorrsviLL, Pa., Sept. 3, 1903.

The grievance was withdrawn upon the written request of Mr.

I¥]ail,
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GRIEVANCE NO. 36.
Hoisting Engineers vs. Lytle Coal Company.

To the Board of' Conciliation :

_ Gentlemen: The following grievance is respectiully submitted
by the hoisting engineers employed at the Lytle Colliery:

That we, the Hoisting Engineers, are not permitted to enjoy the
provisions of the Award of the Commission applicable to our class of
employment, by reason of the fact that no effort has been made to
relieve us from duty on Sundays.

We claim that we are continuously employed every day, including
Sunday, and as it is the intention of the Commission to relieve. from
duty on the day shift on Sunday those who are continuously employed
on that day we believe that we should be relieved from duty on Sunday.
without loss of pay, by a man provided by the employer to relieve us
during the hours of the day shift.

We therefore request the Board of Conciliation to take up this
matter and rule upon the same.

Above letter to Johm Fahy, May 15th, 1903. Lytle Colliery, Lytle
Coal Company, Minersville, Pa.

ACTION.
New York City, Aug. 27th, 1903.

Resolved, “That Grievance No. 36 be withdrawn”

GRIEVANCE NO. 37.
George Robinson vs. Leisenring & Company.
To the Board of Conciliation:

The following is respectfully submitted for your consideration by
George Robinson, an Engineer employed at the Oak Hill Colliery:

I am and have been for some years a hoisting engineer at this
colliery. At the engine which I now run I am employed day shift
three hundred and sixty-five days in the year, and am subject to a loss
of pay should I be unable to report for work. [ thercfore believe that
I am included amongst those who are employed in positions which arve

manned continuously.
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Superintendent Schwenck, when this case was brought before
him, said, “It is true that you work three hundred and sixty-five days
at so much per day, but you do not work what the Commission says
is continuous, so you must work on Sunday as before.”

I request that this grievance be presented to the Board of Concili-
ation in order that the case shall be properly settled, that I may receive
the proper rates and allowances provided by the award.

Above letter to John Fahy, May 15th, 1903. Oak Hill Colliery,
Leisenring & Co.
ACTION.
New York CiTy, Aug. 26th, 1903.

Resolved, By the Board of Conciliation, that in the case of George
Robinson, employed at Oak Hill Colliery of Leisenring & Co., the

compensation awarded him by the Anthracite Coal Strike Commission

should be 11 1-g per cent. increase over his former rate of wages; said

advance to take effect April 1, 1903.”

GRIEVANCE NO. 38.
‘Certain Employees vs. Philadelphia & Reading Coal & Iron Company.

To the Board of Conciliation:
Gentlemen: The employees of the Philadelphia & Reading Coal

& Iron Company complain that they are not receiving the full increase

in wages given them by the award of the Anthracite Coal Strike Com-
mission. The claim is that they should be paid on gross instead of net

.earnings. They are now being paid as follows:

To illustrate:
Ten items, cars, yards, timbers or any other items in con-

tract work, the former rate for which was $r.00...... $10.00
Assumed cost of supplies deducted ..................... 2.00
Leaves net earnings to be .......... .. ... .. $8.00
Sixteen per cent. added .......... ... .. 1.28
PIRKES LAl OF aiiecaenon e cnasrmerinensenmsiomnns $9.28
Ten per cent, added as peraward ..o o oo oL 92 8-10
Thus making the vtal o he oo oo oo ooRo20 8490
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The employees believe they should be paid as follows:
To illustrate:

Ten items, cars, yards, timbers or other items in conract

work, the rate should be per item $1.16 ............ $11.60
“Ten per cent. added as per award of Commission ........ 1.16
Thus making atotal of ... ... ... L. $12.76
Assumed cost of supplies deducted .................... 2.00
Thus making the total payment ....................... $10.76

The employees request that they be paid as per above illustration,
indicating the $10.76.

And that this method of payment shall apply to all persons
engaged at contract work performed inside and outside,

Request made by communication and through other information
received by John Fahy.

To the Board of Conciliation:

Gentlemen: As a further argument justifying contract employees
in their claim for gross payment, the following illustration shows that
employees must pay a percentage on their supplies and are thus denied
the advance in wages, either gross or net.

To illustrate:

One wagon at $1.50 is.....$1.50 | Basis of percentage ............
Supplies ..., Add 16 per cent................
Powder .................. 1.50 | Com.award1oP.C............

Leaves balance .......... Bal. due - Hapese o cains 3w smem g pes

It will be observed by this that the man loads one wagon at $1.50,
on which he should be paid percentage, and were he to be paid gross,
the wagon at $1.50, plus 16 per cent., equals $1.74, plus 10 per cent.,
equals $1.91 4-10.

Were he to be paid his percentagé on the wagon of coal, and
afterwards pay $1.50 flat for powder he would thus have something
left.

But under the present method, while he loads a wagon at $1.50,
earning thereby this amount, together with the percentage, making a
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total earning of $1.91 4-10, the fact of him purchasing the powder
takes away from him in return the entire $1.91 4-10.

It will thus be seen that a keg of powder sold apparently for $1.50
really cost the miner $1.91 4-10.

Powder is merély served to illustrate, and by this is meant to

-convey that the cost of other supplies is relatively the same under the

method of payving employees on net earnings, a method which em-
ployees believe pays them only part of what is due them.
Joun~ Fanv.

ACTION.
PrairapeLpuis, Pa., April 135, 1904.

In re Grievance No. 38, Philadelphia and Reading Coal and Iron
Company Employees—Gross and Net Earnings.

The Board of Conciliation adjudges and awards that, taking effect
April 1st, 1904, the method of calculating the increase of wages
awarded by the Anthracite Coal Strike Commission, shall be as fol-
lows:—To the basis of rates paid contract miners for cutting coal,
vardage, etc., on April 1, 1902, there shall be added 26 per cent. From
the gross earnings so calculated there shall be deducted mine supplies;
the earnings so found shall be the basis upon which shall be calculated
the percentage to which the employees are entitled under the sliding
scale fixed by the Anthracite Coal Strike Commission.

Example:

TOD; GRIBE. - & 55178 i« 55« tomones TURs o o v e e v e s $100.00

20 Per CeNt.. .. vvrut i -26.00
$126.00

Less supplies estimated .................. 10.00
$116.00

Sliding scale, say 3 P. C.................. 3.48
ISR S et @ e G Ees @ 0T - <o er oo $119.48

The wages of the company men shall be calculated as follows:
To the basis rate in force April 1st, 1902, shall he added 16 per
cent, the amount calelated will be the basis upon the sliding scale

awarded by the Anthracite Conl Strike Conmmission,
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Example:
Company men, 20 days, $2.00......... 8 e f $40.00
16 percent.. ... ..., PR i.... 640
$46.40
Sliding scale, say 3 P. C................ 1.39
Total oo $47.79

GRIEVANCE NO. 39.
Martin Delaney vs. Philadelphia & Reading Coal and Iron Company.

“To the Board of Conciliation:

Gentlemen: I am Martin Delaney, and with James Hughes, bid
-on a job, East Bottom, Lower Level, Silver Creek Colliery, P. & R.
C. & I. Co.

Superintendent Devlin said that John Veith said “That there
should be some consideration on the loose coal that was there.”

Delaney and Hughes considered it, and put in a lower bid for a
job. Delaney worked a part of a month at the job; Tom Downing
-and Tom IHollihan, inside and assistant inside foreman, said the draw-
ing of this coal was bringing a squeeze on No. 1 plane level.

We had coal in the chutes ready to load when they stopped the
trip half way and wouldn’t let us load it.

I, Martin Delaney, blasted coal up for ten yards, started run and
:repaired No. 69 battery, and drove chute in center of pillar according
‘to contract. And now they are loading the coal by night for their own
‘benefit.

Supt. M. Devlin went back on written contract.

(Signed) MARTIN DELANEY.

Silver Creek, Aug. 26th, 1903.

ACTION.
New York Crry, Aug. 26th, 1903.

“Resolved, By the Board of Conciliation, that the grievance of
‘Martin Delaney against the Phifadelphia & Reading Coal & Tron Co.,
dn relation to ahrogation of contract be not sustained,
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And be it further resolved, That the Philadelphia & Reading Coal
& Iron Co., be requested to make an investigation of the statement
made by Mr. Delaney in his testimony, that some coal belonging to
him in another section of the mines had been removed by the company
during the strike without payment to him therefor, and if it is found
correct, the prevailing rates per car shall be paid him.”

GRIEVANCE NO. 40.

To the Board of Conciliation:

Gentlemen: The following grievance is submitted for your con-
sideration :

That rockmen, including contractors and laborers, present gricv-
ance, in which they complain that they are not being paid the advance
in wages as provided for in the award of the Anthracite Coal Strike
Commission. And claim that, inasmuch as they occupy relatively the
same position as contract men in coal, and struck with them for an
advance in wages, that it was the intention of the Commission that
they should be paid the advance, and therefore request that it he paid
to them.

This grievance is presented from the Schuylkill region, Reading
employees.

ANSWER TO GRIEVANCE NO. 4o.
THE PHILADELPHIA & READING COAL & IRON COMPANY',

POTTSVILLE, Pa., July 16, 1903.

To the Board of Conciliation:

Gentlemen: In answer to Grievance No. 40, which states: “That
rockmen, including contractors and laborers, present grievance, in
which they complain that they are not being paid the advance in wages
as provided for in the award of the Anthracite Coal Strike Commis-
sion. And claim that, inasmuch as they occupy relatively the same
position as contract men in coal, and struck with them for an advance
in wages, that it was the intention of the Commission that they should
be paid the advance, and therefore request that it be paid to them.”
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Under the Coal and Iron Company all contract rockmen are
special contractors.  They are working under written and signed
agreements ; their employees are entirely and directly under them, and
must look to those contractors for their pay, the company has nothing
whatever to do with it. It is therefore claimed that the award does
not apply to contract rockmen, and that the claims are therefore denied.

No contract miners or laborers up to the present time have made
any demands upon the company, or have brought their claims to our

attention.
Respectfully,

R. C. LUTHER,
General Superintendent.

ACTION.,

See Grievance No. 62.

GRIEVANCE NO. 41.

Engineers and Firemen vs. Philadelphia & Reading Coal & Iron
Company.

To the Board of Conciliation:

The following grievance was submitted by Brookside Colliery,
P.&R.C &I Co.:

Under date of March 31, 1903, a letter was written to John Fahy,
in which the writer stated that he had been instructed to ask him for
information relative to engineers and pumpmen working Sundays and
stating that the award of the Commission gives them Sundays off, but
they have been asked to work with the promise of extra pay, and are
at a loss to know what to do. The letter requested advice as to what
they should do, and stated they would like to have Sunday off, and
yet do not want to cause trouble by refusing the boss.

Those men were advised that engineers and firemen obey the
order of the company, and notify the company officials in charge that
they do so with the understanding that both sides must in honor be
regulated by the award of the Commission, and that the matter in
dispute be submitted to the Board of Coneiliation,
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Those men followed the advice, and continued at work, and our
present understanding is, that this work is still being performed in
violation of the award of the Commission.

Joun Famv.
July 6th, 1903.

ACTION.
PorrsviLLE, Pa., Aug. 20, 1903.

Resolved, “That grievance No. 41 be withdrawn.”

GRIEVANCE NO. 43.
James Craven vs. Summit Branch Coal Co.

To the Board of Conciliation: .

Gentlemen: The following grievance is respectfully submitted
for your consideration : '

STATEMENT.
WiLLiamMsTown, Pa., June 23, 1903.

To Whom It May Concern: This is to certify that T am black-
listed at Williamstown Colliery for no reason whatever, as this is the
reason Superintendent McKay told me, he said I had as good a record
as any engineer as could be got, and for all other work there there
was nothing against me only that I had a bad boy, and for that reason
I could not work for the Summit Branch Railroad and Mining
Company,

The reason I claim I am blacklisted is that my job was not taken
up until April, 1903, so you can see he is not living up to the Com-
mission’s report; if you want any further information I am willing
to go before the Board and give them all the satisfaction they want
so far as I can.

(Signed) JaMmEs CREAVEN,
Williamstown, 1’a.
S, B R, Co, or Pennsylvania R, R, Co,
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SUMMIT BRANCH COAL COMPANY.
LYKENS VALLEY COAL COMPANY.
LYKENS WATER COMPANY.

Office of the Superintendent.

Hoop McKay, Superintendent.

Answer to statement No. 43 of James Craven before Conciliation
Board.

MRr. Morris WiLriams, General Manager,
Wilkes-Barre, Pa.

Dear Sir: Mr. Craven’s position as Hoisting Engineer was
destroyed by the burning out of Big Lick Slope, after which he fired
the boilers at that place to give steam for the washery. He stopped
work with the rest in May, 19o2. When work started in the fall, his
position as fireman was taken, and on starting to re-open Big Lick
Slope, the hoisting engines were given to a man who stayed with us
during the fire at this place and fhroughout the strike.

Very respectfully,

Hoop McKay, Superintendent.
H. McK. - '

. ACTION.
PrILADELPHIA, PA., Dec. 22, 1903.

The following resolution was adopted:

Resolved, That the Board of Conciliation recommends, inasmuch
as the operators at Summit Branch Colliery at Williamstown and
Short Mountain Colliery at Lykens have offered to provide employ-
ment as opportunity offers for persons who have presented Grievances
Nos. 43, 22, 75, 76, 77, 78, 70 and 81, that these men be given prefer-
ence over other men for such positions as they are capable of filling;
this is not to include the case of John M. Beadle, which is referred for

further information.
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GRIEVANCE NO. 44.
Certain Lmployees vs. Lehigh Valley Coal Company.
To the Board of Conciliation :

Gentlemen: Employees of the Lehigh Valley Coal Co. complain
that they are not receiving the full increase in wages given them by the
award of the Anthracite Coal Strike Commission. They say they are
being paid as follows:

To illustrate, a car the former rate for which was... $1.00
The employers in giving them the increase pay them. .26
This making total for the car .................... $1.26

The employees believe they should be paid as follows:

To illustrate, a car the former rate for which was.. $1.00

In paying the increase should give them ......... .16

Thus making .......... .. oii i $1.16

And on this rate should give them the award of the
Commission .......... e .11 6-10

Making a total for said car .......... ... ... ... ... $1.27 6-10

The above illustration is applicable to rates per car, yardage and
other contract work performed inside and outside,

Employees request that they be paid, as per above illustration,
indicating the one twenty-seven and six-tenths, and that said method
of payment shall apply to all persons engaged at contract work per-
formed inside and outside.

This grievance submitted by letter under dates of May 6th and
21st, addressed to Johu Fahy by employees of Packer No. 3, Lehigh
Valley Coal Company.

Request made by communication and through other information
received by John Iahy.

COMPANY’S ANSWER TO NO. 44.
To the Board of Conciliation:

Gentlemen: The Lehigh Valley Coal Company makes answer to
the complaint of its eniployees filed with you (and numbered 44 on
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your records), concerning the increase of wages awarded by the

Anthracite Coal Strike Commission, as follows:

The method illustrated by the complainants as being proper, is, in
our judgment, incorrect, inasmuch as it applies the 16 per cent. advance
made October 1st, 1900, to the gross earnings of the contract miners,
whereas the increase was net, in accordance with the circular notice
passed by this company, October 1st, and accepted by its employees,

reading as follows:

LEHIGH VALLEY COAL COMPANY.
WiLkEsS-Barrg, Oct. 1st, 1900.

NOTICE.

This company makes the following announcement to its mine
employees :

It will adjust its rates of wages so as to pay its mine employees on
and after October 1st, a net increase of 10 per cent. on the wages here-
tofore received, and it will take up with its mine employees any griev-
ance which they may have.

(Signed) ‘W. A. LATHROP,

General Superintendent.

Furthermore, this is the method in effect April 1st, 1902, and the
Anthracite Coal Strike Commission has decided that wages in effect
on or before this datz were to be considered the hasis or standard on

which the advance made in their award was to be calculated.

Nortk :—The Lehigh Valley Coal Company, while making answer
to the foregoing complaint, submits that its origin is entirely too vague
for consideration and requests that future grievances be substantiated
by the names of the complainants or by the committee representing
them, in which latter case the number of employees represented should

be stated.
Tue Lenicir VALLEY COMPANY.

By S. D. Warriner, Gen’l Manager.
Wilkes-Barre, Pa., Julv 2oth, 1903.
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ACTION.,
PritabeLeirs, Pa., April 15th, 1904.
In re grievance No. 44, the following resolution was adopted :
IN RE GRIEVANCE NO. 44.

Contract Miners vs. Lehigh Valley Coal Company at Packer Colliery.

It is adjudged by the Board of Conciliation that the award given
in the case of grievance No. 38 in the case of the Philadelphia and
Reading Coal Company employees be made applicable to the employces
of the Lehigh Valley Coal Company covered by said resolution.

GRIEVANCE NO. 4s.
William Mowery vs. Philadelphia & Reading Coal & Iron Company.

P.&R.C &I Co.

Soutr Goop SeriNg CoLLIERY, May 7th, 1903.

To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted
for your consideration, statement by Mr. William Mowery:

There were fourteen discharged for quitting at 2 P. M. on Satur-
day, which is the time we always quit for nine hours. We all reported
again on Monday morning when John Benney and myself went to sce
the foreman, he (foreman) told us just as soon as we promis¢ not o
interfere with his drivers we could go to work. We denied this
charge. He then accused me, WILLIAM MOWERY, as heing the
very one. In answer I said any man who said he could prove I inter-
fered with the drivers is a liar. He then said that he could prove it.
I told him to do so and he called the driver. The driver then said
he quit of his own accord. The men standing around laughed. lle
said, “You are doing nothing but trying to make a fool out of me.”

In reply I said if I am not mistaken you are doing that yourself. [lc¢
said; doing what; [ said making a fool out of yourself. The men
langhed.  1le then in his rage told me to “go home as you have too
much to sav.,”  He then told the men to go down 1o work: no one
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responded ; all seemed eager to go home; so I then told them to go to
work, to not stop the colliery for my sake, as there was another way
to settle this trouble. I asked him since for work, and he said he had
no work.

The above by letter to John Fahy.

ACTION.

The Board of Conciliation disagreed upon this grievance and at
a meeting held at Pottsville on August 2oth, decided to request Hon.
Carroll D. Wright to pass upon this grievance along with others in his
hands.

The following is the decision rendered:

CASE NO. 45. In re grievance of Willlam Mowery against
Philadelphia & Reading Coal & Iron Company.

DEecisioN oF UMPIRE.

William Mowery, a starter in the employ of the Philadelphia &
Reading Coal & Iron Company, states that fourteen men were dis-
charged for quitting at 2 P. M. on Saturday; that they all reported
again on Monday morning, when he, with John Behney, went to see
the foreman, and he recites that the foreman told them that as soon as:
they pr.mised not to interfere with the drivers they could go to work.
Mowery and Behney denied this charge, and Mowery alleges that the
foreman then accused him (Mowery) as being the very one to blame
and that in reply he (Mowery) said that “Any man who asserted that
he interfered with drivers was a liar, and that he could prove it;” that
thereupon the driver said that he quit of his own accord. Words fol-
lowed, and in a moment of temper Mowery was told that he had no
work, and Mowery states that since that time he has asked for work
and received none.

Mr. Louis Lorenz, inside foreman at the Good Spring Colliery,
where the altercation referred to occurred, states that he told Mowery
that unless he and the men performed a fair day’s work they could not
expect employment at that colliery; that Mowery and one Shomper
then walked back to the turnout, where Mowery told the bottom driver
to take his mule to the stable as soon as he pulled the loaded trip to
the bottom. This was on Saturday, April 11, 1903. Mr. Lorenz states.
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that on the following Monday morning the men involved came to him
and inquired about getting down to their work; that he said yes, on
condition that they worked reasonable hours and did not interfere with
any other workman at the colliery ; that to Mowery he said, “You must
understand you will not be permitted to interfere with other workmen,”
to which he insists Mowery replied that “any one who said he had done
so was a damned liar;” that he then told Mowery he could not work
at the colliery and that Mowery replied he did not care a damn whether
he worked for him or not.

There seems to be some discrepancy as to the exact state of affairs.
Mowery testifies that he was not discharged on account of his mem-
bership in a labor organization, and this statement is sustained. State-
ments have also been filed concurring with Mowery’s account of the
affair, while two men—W.illiam Underkoffler and Frank Scheib—have
made affidavits that William Mowery did say to the driver: “Snappie,
put your mule in the stable.”

It is perfectly evident from the statements of all parties, principal
and witnesses in this case, that there was no infringement of Award IX
of the Anthracite Coal Strike Commission, relating to discrimination
on account of membe=rship or non-membership in a labor organization,
and so far as that award is concerned the petition of William Mowery
against the Philadelphia & Reading Coal & Iron Company cannot be
sustained. -

The case, however, reaches further than Award IX and comes
under the general clause of Award IV, relating to any grievance or
any matter affecting the relation of employer or employed. So if
Mowery’s case has any standing it is on the allegation that he has
been unjustly discharged, and therefore has a grievance against the
employing company.

Taking all the evidence into consideration, and the statement of
his representatives to the Board of Conciliation that Mowery was not
without fault in the matter, this view of the case cannot be sustained.

This ruling involves the whole question of the right of men to
quit and the right of the employer to discharge. The Anthracite Coal
Strike Commission, in its treatment of the union, made the following '
statement: "“The union must not undertake to assume or to interfere
with the management of the husiness if the employer.” In some of
the contracts made by the United Mine Workers of America with



106 GRIEVANCES AND ACTION THERIEON.

bituminous operators there occurs this clause: “The right to hire and
discharge, the management of the mine, and the direction of the
working force, are vested exclusively in the operator, and the United
Mine Workers of America shall not abridge this right. It is not the
intention of this provision to encourage the discharge of employees,
or the refusal of employment to applicants because of personal preju-
dice or activity in matters affecting the United Mine Workers of
America.”

- The courts of this country without exception, so far as known
by the umpire, have held that the right to employ and discharge rests
with the employer and that this right cannot be questioned, and the
courts have held, furthermore, that the right of any man to quit work
when he pleases and for such reasons he may feel are adequate must
be sustained.

At the hearings before the umpire in New York City, August 26th,
1903, all the evidence in this case and the discussion as to the right of
the employer to discharge and of the employee to quit work were
considered. This general question comes before the umpire on account
of two motions which were considered by the Anthracite Conciliation
Board. Mr. Connell had offered the following:

The right of discharge on the part of an employer, where it is not
shown that such discharge was on account of his membership in a labor
organization,'is not questioned by the Anthracite Coal Strike Commis-
sion ; therefore, be it

Resolwed, That the case of William Mowery vs. P. & R. C. & I. Co.
be not sustained.

This motion was lost by a tie vote.

Mr. Fahy offered the following motion:

Resolrved, By the Board of Conciliation that the case of William
Mowery be sustained, and further, that the right of the employer to
discharge for proper cause is not questioned, and it is further agreed
that any foreman, boss, or superinteindent found imposing unjust con-
ditions on his employees shall be called to account and properly disci-
plined by the company employing him.

This motion was lost by a tie vote, which sent the matter to the
umpire,

In answer to a question by the umpire as to the right of employees
to leave the employ of the emplover, and whether they must give the
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cause of quitting, or whether they could leave without any statement,
Mr. Fahy said: "1 do not believe it would be necessary to give cause,
but I will say that they should not as a matter of justice and right quit
without giving them proper notification.

The Umpire: The right to leave you adhere to? A. Yes, sir.

The Umpire: If an employee has the right to quit at will, has
the employer the right to discharge him?

Mr. Fahy: I do not believe an employee has the right to quit to
satisfy a malicious purpose.

The Umpire: And you say the employee is the sole judge of
what is the proper cause of quitting. Is the employer the sole judge
of the proper cause of discharge?

Mr. Fahy: In this sense: In discharging I do not think it would
be proper to discharge men to serve another purpose.

The Umpire: You would not admit that the employee has the
right to quit for a malicious cause?

Mr. Fahy: No.

The Umpire: But when either considers it to be his best inter-
est, he has a right?

Mr. Fahy: If he does not use a malicious cause.

There was some division of opinion in the Board of Conciliation
whether this general right to discharge was before the umpire, hut
it was generally agreed that, if the umpire was willing and thought
the case warranted it, the Board would be glad to have him pass
upon it.

Taking the ruling of the courts, the assertions of the Anthracite
Coal Strike Commission, the clauses in the agreements made hy an
with the United Mine Workers of America, and the admissions of the
different members of the Board of Conciliation, whether on one side
or the other, there can be no doubt that a man has the right to quit the
service of his employer whenever he sees fit, with or without giving
any cause, provided he gives proper notice; and that the employer has
¢ perfeet right to employ and discharge men in accordance with the

conditions of his industry ; that he is not obliged 1o give cause for dis-
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charge, but that he should, as in the reverse case, give proper notice.
The right of discharge must therefore be sustained. Any other view
of the case would result in compelling men to work for an employer
when they didn’t wish to, and thus enslave them, while, on the other
hand, it would compel employvers to employ men whether they had
work for them or not, and whether the men were incompetent or not,
and would thus stagnate business and work to the injury of all other
employees.

It should be remembered, however, that in the particular case of
the anthracite industry, the spirit of the award of the Anthracite Coal
Strike Commission should be adhered to. By the submission all men
were to return to work without discrimination on account of member-
ship in the Union, and by the acceptance of the submission the miners
and employees of the coal operators agreed to return to work on a
certain day and to abide by the decision of the Commission appointed
by the President.

While it is impossible to rule that the employer shall not discharge,
where such discharge results in oppression, or is in consequence of any
personal quarrel, it is the opinion of the Umpire that under the peculiar
conditions existing in the anthracite region, and in accordance with
the spirit of the submission and the awards of the Anthracite Coal
Strike Commission under such submission every employer ought to
consider very carefully all conditions before resorting to discharge.

That in the particular case of William Mowery it would have been
better and more judicious if the foreman had kept better control of his
temper, and thus have allowed Mowery to have behaved more reason-
ably. All discharges, as all quittals, should be made on a reasonable
basis. The employer and employee should treat each other with
justice, and with a desire to preserve peace. In accordance with
Award IV, attempts should be made in all cases to adjust the matter
between the employee and employees affected and a superintendent.
Such attempt was not made in this case. To this extent, therefore,
there was a violation of Award IV by both the petitioner and the
respondent.

CARROLL D. WRIGIHT.

Washington, Sept. 4, 1903.
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GRIEVANCE NO. 46.
Inside Employees Oak Hill Colliery vs. Leisenring & Company.
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted by
the Inside Company Employees at Oak Hill Colliery :

That since April, 1903, we have been compelled to work from
7 A. M. until 4 P. M. without taking dinner t.ime, and have been paid
for those hours at the rate of eight and one-half hours.

On presenting the grievances to Superintendent Schwenk, he
insisted on our working from 7 A. M. until 4:30 P. M. without dinner
for nine hours, and he would do nothing else until the matter was

passed upon by the Board of Conciliation.

We have submitted to this grievance until this opportunity aud
now present the same to the Board of Conciliation with a request that
they take the matter up and rule upon it.

Above letter to John Fahy, May 15th, 1903.

ACTION.
New York Crty, Aug. 26th, 1903.
“Resolved, In the case of Inside Employees at Oak Hill Colliery

-of Leisenring & Co., that the dinner hour shall be taken as desired by

the company ; but that if employees are required to work during sail

«dinner hour in addition to the regular nine hours work, they shall he
paid extra compensation therefor.”

GRIEVANCE NO. 4.
William Hoff vs. Philadelphia & Reading Coal & Iron Company.
To the Board of Conciliation :

The following grievance is respectfully submitted for your con-

sideration :

STATEMENT OF WM. HorF.

“On the sixth day of May, Wm. D. Jones, outside foreman of
Brookside Colliery, came to me and told me that I would have to work
nine hours per day. On the morning of the 17th I came to work.

[vory Knerr was over at the boiler house to see me, e asked me to
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go and see the boss. We saw the boss, Wm. D. Jones, he told us we
had to work from 7 A. M. to 4 P. M. or nine hours. We asked him
whether he would pay the hour overtime, and he said he would not.
We told him that the Commission decided that eight hours was a shift
for firemen and we should be paid for extra hours. He refused to pay
us the extra hour, and told us we would have to work nine hours or
quit the job; we told him we would work that day and then quit, and
this is what T done. He wanted us to do the same work as other
firemen, and work the hour longer for nothing. I believe this to be
unjust and contrary to the award of the Commission. We worked
eight hours only since the 1st of April until the 7th of May, when he
wanted to compel us to work nine hours, when we quit.

The above statement addressed to John Fahy, May 21, 1903.

ACTION.
PorrsviLLE, Pa., Aug. 13, 1903.

Grievance No. 47 being found to be the same as No. 23, and the
party being now employed, was declared settled.

GRIEVANCE NO. 48.
David Weir vs. Philadelphia & Reading Coal & Iron Company.

To thé Board of Conciliation:

The following grievance is respectfully submitted for your con-
sideration by David Weir, a Pump Runner, formerly employed at the
‘Otto Colliery:

I asked the boss for my job when the strike was declared off.

He told me that there was a man in my place. There was no
man employed in my place until the strike was over. 1 worked thirty-
four years at the job and never had no trouble and never lost a dayv’s
work through neglect,

Pump Runner Gottshall, formerly employed at the same colliery,
submits his case as a similar grievance of discrimination.

Above by letter to John Fahy.
Otto Colliery, P. & R. C. & T. Co., May 16th, 1903,
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ACTION,
Porrsvitie, Pa., Aug. 20, 1903.

Mr. Luther and Mr. Veith stated that they would see that Mr.
Weir would be taken care of and given suitable employment.

PorrsviLLE, Pa., Sept. 2, 1903.

That section of grievance No. 48 pertaining to M. Gottshall was
withdrawn by a letter from him.

GRIEVANCE NO. 49.
Certain Employees vs. Lehigh Valley Coal Company.

To the Board of Conciliation :

Gentlemen: The following grievance is respectfully submitted {0
vou for your consideration:

Prior to strike of 1900 our miners were charged $2.00 per keg for
powder, and everything else was high in price in proportion.

After settlement of strike L. V. C. Co. agreed to lower prices of
supplies, but in so doing they would retain six per cent. of the sixteen
per cent., thereby leaving the miner only ten per cent. place of sixtecn
per cent. as it should be. Our miners are now paying $1.50 per keg
tor powder, and $11.50 per hundred for dynamite, about the same
as the Reading Company is charging regardless of the six per cent.

The miners do not think this is right but think they should have
the benefit of the full sixteen per cent. and request that the same he
given them.

These men request the privilege of being heard before the DBoard
of Conciliation in support of their claim.

The above grievance and request sent to John Fahy, by the
employees under date of April 27th.

Centralia, L. V. C. Co."

To the Board of Conciliation L
Gentlemen:  ‘The Lehigh Valley Coal Company makes answer
to the complaint of its employvees filed with you Cind number 40 in
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vour records) concerning the increase of wages made October 1st,
1900, as follows:

We claim that our method of considering the reduction in the
price of Powder and Dynamite as equivalent to 6 per cent. of the
advance, is in accordance with the circulars posted by our Company
and accepted by our employees, reading as follows:

LEHIGH VALLEY COAL COMPANY.
WirLkes-Barre, Pa., October 1st, 19oo.
NOTICE.

This Company makes the following announcement to its mine
employees :

It will adjust its rates of wages so as to pay to its mine employees
on and after October 1st, a NET increase of 10 per cent. on the wages
beretofore received, and it will take up with its mine employees any
grievances which they may have.

WiLkES-Barrg, Pa., November 1st, 1g00.

In figuring the NET advance of 10 per cent. on September wages
or 16 per cent. above basis, a reduction in the price of Dynamite and
the reduction in price of Powder to $1.50 per keg, will be considered
as equivalent to 6 per cent. to contract miners.

' (Sig.) W. A. LATHROP,
General Superintendent.

This method of calculating advance due contract miners was in
effect on and before April 1st, 1902, and the Anthracite Coal Strike
Commission has decided that wages in effect on or before this date
were to be considered the basis or standard on which the advance
made in their awards was to be calculated. :

Note:—The Lehigh Valley Coal Company, while making answer
to the foregoing complaint, submits that its origin is entirely too vague
for consideration and requests that further grievances be substantiated
by the names of the complainants or by the Committee representing
them, in which latter case the number of employees represented should

be stated.
Tue LEnice VaLLey CoaL CoMPANY.

By S. D. WARRINER,
Wilkes-Barre, Pa., July 2oth, 1903. Gieneral Manages,
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DecrsioN oF THE UMPIRE.

In re petition of certain employees of the Lehigh Valley Coal
‘Company for adjustment of compensation under sliding scale.

It is alleged by the petitioners that after the settlement of the
strike of 1900 the Lehigh Valley Coal Company agreed to lower the
prices of supplies, but that in so doing they would retain 6 per cent.
of the increase then agreed upon, thus leaving the miner 10 per cent.
1in place of 16 per cent. increase as the petitioners aver it should he.
They allege that the miners of the Company are now paying $1.50 per
keg for powder, and $11.50 per hundred for dynamite, being about the
same as the Reading Company has charged, regardless of the 6 per
«cent. The petitioners think that the Reading Company’s basis is the
correct one, and that they themselves should have the full benefit of the
full 16 per cent. increase, and they come before the Conciliation Board
with a prayer that that amount of increase be given them.

The Lehigh Valley Coal Company claims that its method of con-
sidering the reduction in the price of powder and dynamite after the
strike of 1900 was equivalent to 6 per cent. of the advance and in
accordance with circulars posted by the company stating certain condi-
tions, which were accepted by its employees. The circulars read as
follows :

LEHIGH VALLEY COAL COMPANY.
WiLkES-BARrE, Pa., October 1, 1900.

NOTICE.

This company makes the following announcement to its mine
employees: It will adjust its rates of wages so as to pay to its mine
employees on and after October 1 a NET increase of 10 per cent. on
the wages heretofore received, and it will take up with its mine
employees any grievance which they may have.

WILKES-Barrg, Pa., November 1, 1900,

In figuring the NET advance of 10 per cent. on September wages
or 16 per cent. above basis, a reduction in the price of dynamite and
the reduction in price of powder to $1.50 per keg, will be considered
as equivalent to 6 per cent. to contract miners,

(Signed) W. A. Larnror,

General Superintendent,
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The company further avers in its answer that the method stated
in the circulars of calculating the advance in accordance with the settle-
ment of the strike of 1900, and due contract miners, was in effect on
or before April 1st, 1go2, and that the Anthracite Coal Strike Commis-
sion decided that wages in effect on or before that date were to be
considered the basis or standard on which the advance made in their
award was to be calculated.

The Conciliation Board being unable to agree on the request of
the petitioners, the same was referred to the umpire for final decision.

Some evidence was brought before the Board relative to the reduc-
tion in the price of powder and dynamite, and also arguments made
before the umpire, but there was no evidence going to show that the
terms or methods of payment adopted by the Lehigh Valley Coal
Company when the strike of 1900 was settled was not accepted by the
company’s employees. The rates and conditions of compensation
existing in April, 1902, were thus accepted by the employees, and
constituted the basis on which the sliding scale established by the
Anthracite Coal Strike Commission and the increase in the compen-
sation to muners were fixed. The first award of the Commission
distinctly declares “That an increase of 10 per cent. over and above the
rates paid in the month of April, 1902, be paid to all contract miners
for cutting coal, yardage and other work for which standard rates or
allowances existed at that time.” To cofnply with the request of the
petitioners would be a direct setting aside of the provisions of the first
award of the Anthracite Coal Strike Commission. This neither the
Conciliation Board or the umpire has a right to do.

Grievance No. 49 is not sustained.

CARROLL D. WRIGHT.

Washington, D. C., September 16th, 1904.

GRIEVANCE NO. so.
Certain Employees vs. Philadelphia & Reading Coal & Iron Company.
To the Board of Conciliation:

Gentlemen: The f{following general grievance is respectfully
submitted :

That the stablemen have not been granted the full allowances
awarded them by the Commission, to wit: That they are forced
to work more hours per day than speeified under the said award,
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The following similar gricvance is also submitted :
That the watchmen have not been granted the full allowances

awarded by the Commission, to wit: That they are forced to work
more hours per day than specified under the said award.

Above by letter to John Fahy, May 29th, 1903.

ACTION.
PorrsviLLg, Pa., Aug. 2oth, 1903.

Resolved, “That Grievance No. 50 be withdrawn.”

GRIEVANCE NO. sr.

Certain Employees vs. Philadelphia & Reading Coal & Iron Company.

. To the Board of Conciliation:

Gentlemen: The following general grievance is respectfully
submitted :

By communication, it is reported that the P. & R. C. & I. Co,,
advanced the wages of those engineers who worked during the strike,

~ $5.00 per month. This advance has been made since the award of the
Commission is in force. The other engineers having been confined
to the rates and allowances of said award, therefore present to the
Conciliation Board a charge of discrimination against union engineers

who did not work during the strike, in favor of non-union cngincers
who did work during the strike. The engineers thus discriminated
against, request the Conciliation Board to investigate and remove such

.

discrimination.
Above by letter to John Fahy, June 22, 1903.
ACTION.
Porrsvinee, Pa., Aug. 2oth, 1903.

Kesoleed, "The grievance be not sustained,”
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. GRIEVANCE NO. 52.
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted by
Thomas Thomas, a machinist, formerly employed at the Lytle Colliery
of the Pennsylvania interest:

By communication dated May 29th, 1903, Thomas reports that he
has been refused reinstatement, but his helpers (two) were re-em-
ployed when the strike was declared off.

Superintendent Kennedy told Thomas before the water was
pumped out of the mines that he could not put all on until the colliery
was shipping coal. The colliery to this date had been running and
shipping coal nearly four months, but Thomas has not been reinstated,
although he had repeatedly applied.

Thomas is a total abstainer and always steady at work.

Thomas therefore presents this grievance of discrimination to the
Board of Conciliation, and requests them to investigate and remove
the same as provided for under the award of the Coal Strike Com:
mission.

ANSWER TO GRIEVANCE NO. 52.
MinersviLLE, Pa., July 2oth, 1903.

MR. Morris WILLIAMS,
Wilkes-Barre, Pa.
Consulting Engineet,

Dear Sir: In reply to the alleged grievance of Thomas [.
Thomas, T beg to say, that after the strike we could not put on all the
men on account of the condition of the colliery.

We had work for 150 men only, instead of 800 or goo employed
before the strike.

Up to the present time we have only increased to between 500 and
600 men and will be unable to employ the number employed previous
to the strike for some months to come.

Mr. Thomas, therefore, is subject to the same discrimination as
the 300 or 400 other men whom we cannot employ because we have no
place for them.
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Mr. Thomas has never applied to me for work since the strike,
and has not applied to the foreman, to my knowledge.
Yours truly,

ArTHUR KENNEDY,
Superintendent.
ACTION.,

PorrsviLLg, Pa., Jan. 12, 1905.

Grievance No. 52 withdrawn.

GRIEVANCE NO. 54.
Certain Employees Oak Hill Colliery vs. Leisenring & Company.

To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted
by the employees at Oak Hill Colliery, Leisenring & Co.:

That we have for several years repeatedly requested that the
form of check or statement of account as furnished by the other coal
companies to their employees be also furnished to the employees at
this colliery, but they have been refused.

That since the award of the Commission we have also repeated
our application, but Superintendent Schwenk said: “We have 15,000
of the old form to use and when they are used we might issue a new
form, but anyhow nothing can be done until the matter is passed upon
by the Board of Conciliation.”

We therefore request the Board of Conciliation to take up this
matter and see that all employees when paid shall be furnished with
an itemized statement of account similar to the practice of the other
coal companies.

Above by letter to John Fahy, May 15th, 1903.

ACTION.
New York Crty, Aug. 26th, 1903.

“Resolved, That it is the sense of the Board of Conciliation, that
Leisenring & Company be fequested to use a detachable receipt in
connection with their pay statement.”
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GRIEVANCE NO. 358.
Pine Hill Coal Company vs. Employees Pine Hill Colliery.

PINE HILL COAL COMPANY
Scranton, Pa.
July 15, 1903.
Gentlemen of Anthracite Board of Conciliation:

We desire to make complaint against our employees at the Pine
Hill Colliery, because after notifying us that unless we changed our
regular dates for paying to some date before the 15th of the month,
that they would strike, and because after our posting notices to the
effect that we would pay on our regular days, the Saturdays nearest
the 15th and 3oth of each month, as we have done for over a year past,.
our empliyees went on strike, which we believe to be a breach of
Section Four of awards of the Anthracite Strike Commission, and
this Company appeals to the Board of Conciliation, that it shall take
up our grievances and adjust the same.

As bearing on the above, we wish to say that several times of late,.
we have been threatened with strike, and when we thought that we
were in any way in the wrong, have attempted to adjust matters our-
selves.

Our men went out on strike on the morning of the 14th, or rather
the notices that we would pay on our regular day, the 18th, were posted
on the afternoon of the 13th, and our men would not report for work
on the morning of the 14th, but held a meeting near the top of our
mine shaft, and we could get no one to.go down the shaft or the other
parts of our operation for work.

On the afternoon of the 14th, while Clarence B. Sturges, Gen.
Mgr., and R. J. Uren, Supt., were in the office at the Colliery, they
were waited on by a committee of their employees, who handed them:
a copy of the resolutions which had just been passed at a meeting held

over at Dunkirk, which were about as follows: “Resolved, That the

cmployees of the Pine Hill Coal Co., do not return to work until they
receive their pay for the last half of June; Resolved, That the employves
of the Pine Hill Coal Co. do not return to work until the Company
agrees to pay on the 15th and 3oth of every month.”

The committee asked us for our reply to the above resolutions.
Messrs. Sturges and Uren stated that we would live up to our notice
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and pay on our regular days, the 18th, and that their employees had
not abided by the Awards of the Strike Commission, and the Company
could not agree to pay on the 15th and 3oth, because when the men
were paid during the week instead of Saturday, work at the Colliery
was crippled for a day or two thereafter, by the men staying away
from their work.

We also called to their minds the fact that we had posted notices
that the men who stayed away from their work after pay day, would
be discharged, and we found that we would have to discharge such a
iarge proportion of ouir men, that we had abandoned this rule after
discharging fifteen after the first pay day on which the notice was
posted.

The committee claimed that the men were striking because they
only got one pay in the month of July, which was not living up to the
law. They get, however, three pay days in August, the first pay heing
the first day of the month, and this is governed entirely by the day on
which Saturday nearest the 15th and 30th happens to fall, and it hap-
pens that there are three pay days in one month and only one in another
very seldom.

We informed the committee that if the men would agree o all

report for work after pay day, and would not cripple the work of the
Colliery, on and for the day or two following, that we would be only
too glad to pay on the 15th and 3oth of the month regularly, hut we

knew that there was no use in their agreeing to do so, as they had nol
lived up to other agreements; and we had also been informed by
several who did pay on the 15th and 30th, that work at their colliery
was crippled for several days following each pay, when the pay came
during the week and not on Saturday.

For the above reasons we objected to paying on the 15th and 30th
of each month, and wish to continue as we always have on th( Satur
days nearest the 15th and 3oth.

Respeetfully submitted to the Board of Conciliation this 15th day
of July, tgng, '

By the v oo Coae CoMPANY.
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To the Board of Conciliation :

Gentlemen: In reply to the complaint presented by the Pine Hill
Coal Company against its employees, we, the committee representing’
the employees, respectfully state:

That up until the month of July, 1900, this Company paid its
employees monthly and at the request of the employees changed to-
a two weeks’ pay, but pay days were irregular. After resuming work
at'the end of the 1900 strike, complaint of such irregularity was made
and some time later, it was agreed between the company and the mine:
committee that pay days should be on Saturday nearest the 10th and
25th of each month. This system continued in effect until about one
year ago and without any conciliatory movement on the part of the-
company, notices were posted saying that pay day in future would be-
on Saturday nearest the 15th and 3oth of the month. The employees
protested at different times to the Foreman and to the Superintendent,.
but with no avail. About three months ago pay was not forthcoming’
according to dates named and the employees refused to work, but sent

a committee to Superintendent with a request that he obtain a definite-

understanding from Mr. Sturgis. The Superintendent made an ar-
rangement with the committee and this was reported to the employees.

at the shaft head and same appeared satisfactory, for all employees.

went to work on same morning without loss of time. The arrange-
ment so reported was “Pay day on 15th and 3oth of each month.”

The employees expected to be paid accordingly, but up to the:
13th of July it was not done. At quitting time July 13th the following

notice was seen posted at the colliery:

“The pay days of this company being on the Saturdays nearest the:
15th and 3oth of each month, the next regular pay will be on Saturday,.

July 18th, 1903.
(Signed) “Rica. J. Uren, Supt.”

The regular pay day referred to in this notice was not fixed by

agrcement between employer and employed, but was substituted by the-

company for the regular pay days jointly fixed in 1900, and by so sub-
stituting the company assumed the initiative in manufacturing discord

and they are responsible for this trouble and not the employees. We-

therefore state that the company is not correct in saying “When we

thought we were in any way in the wrong, we have attempted to.

adjust matters ourselves.”
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The fact is that if the request of the employees to properly deter-
mine pay days had been complied with, there would be no “Threatened’
strike,” as stated.

On the morning of July 14th, and in order to correct the grievance:
so that no difficulty should arise a committee was appointed to see the
superintendent to request an adjustment of pay day dates to conform
to law, but he said that his statement to the previous committee was,
“That he would try to secure pay on the 15th and 3oth and if any
other report was made to the employees it was incorrect.” This report
was made to the employees, who, believing that the company did not
intend to comply with the law and was denying them their privileges,.
returned home. The employees met that afternoon in the Black Valley
School House (the place most suitable to their home location) and
not Dunkirk (intended Duncott), and passed the resolution referred
to in complaint which had been, was then, and is now their request
that the semi-monthly pay law be put into effect. We deny that the
employees violate the award more than does this company and as this
company anticipated trouble as the result of posting notices, the respon-
sibility for the suspeﬁsion was occasioned by this act of the company,
who knowing that the employees believed their pay day would he on
July 15th, could have prevented this trouble by properly adjusting the
matter.

It was known to all that the colliery was to be stopped in the near
future to repair the hoisting engine, and this was done during this sus-
pension. These repairs being necessary the company suffered no
mconvenience. On Friday morning (17th) the employces were
ordered by the District Officers to report for work. We, the com-
mittee, met the Superintendent, but the necessary repairs were not
complete and the employees could not work until the 2oth. Work was
resumed on the 2oth,

That a large proportion of our men stay away from work after
pay day is not correct, and we submit that the percentage of absentees
is no higher now than during previous years and that as many em-
ployees of sober and industrious temperament are in the employ of
this company as are in the employ of any other coal company, it is an

unjust reflection on the employees generally, and if there are a few
who do not work steadily, the majority will endeavor to have them do
what is right so by as moral suasion will admit,
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We submit that the company has made no agreement with its
employees to evade the provisions of the semi-monthly pay law and
they have no legal right to object to pay according to said law.

We therefore on behalf of the employees by the power vested in
us at said meeting on July 17th, respectfully request the Board of Con-
ciliation to fully consider this reply and then have put into effect the
provisions of the semi-monthly pay law, to the end that a good under-
standing shall be formed whereby it will in future be unnecessary for
either the Pine Hill Coal Co. or its employees to at any time trouble
the Board of Conciliation with a detail that could readily be disposed
of hetween employer and employee.

Dated at Minersville, August 29th, 1903.

Joserar W. HARRISON,
HoweLL Davis.

ACTION.
New York CiTy, Aug. 19, 1904.

“Whereas, The difficulty between the employers and employees at
Pine Hill Colliery has been amicably adjusted, therefore Grievance
No. 58 is withdrawn.”

GRIEVANCE NO. 50.

ScrantoN, Pa., June 26, 1903.
Mr. W. .. CONNELL,
Connell Building,
City.
Dear Sir: Below please find memorandum of days of idleness.
at our mines since the award of the Commission, caused by the arbi-
trary position of the men: :

April 13th.  Colliery worked two hours. On account of rain storm
men refused to go out.

April 16th. One of our men was buried at two o'clock in the
afternoon. The men refused to work half a day, although we agreed
to give them half a day off. Lost the whole day.

May =2r1st.  Ascension Day. A\ religious holiday among the
Polanders. Mines idle.
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May 26th. Circus in Wilkes-Barre. No street parade and no
afternoon performance, but the men refused to work anyway.

June 1st. Another Ascension Day, so called. Mines idle,

We are informed that on next Wednesday, the 2gth, therc is
another holiday of some sort. We also are unable to work after each
pay day any more than four or five hours. This holiday business and
the fact that the men stay away from the mines whenever they see fit,
is a very serious problem, and if the men cannot be controlled by their
leaders any better than this, they certainly are in no position to talk
about arbitration, as they apparently are unable to carry out the agree-

ments they do make,
. Yours truly,

H. H. Brapy, Jx.,

Treasnrer.

ScranTON, Pa., July 17, 1903.
Mgr. W. L. CONNELL,
City.

Dear Sir: I am informed that our breaker men are intending to
cause us some trouble in the near future because we have no dust fan
in the breaker. They sent a committee to us some time ago and saidl
that if at the end of thirty days the fan was not in, they would strike.
Qur superintendent told the committee that we intended to put in @
dust fan just as soon as we could get to it, as there was a considerable
amount of dust in our breaker and we intended to correct it just as
soon as we could put it in along with our other improvements. 'I'his
apparently satisfied the committeé, and yet I understand that they say
they are going to strike at the expiration of the thirty days. "This
period is eight days from date. I have no definite knowledge that we
will have a strike at that time, and yet I am fully convinced that when
the day comes there will be no notice given us but probably a walkout,
which will lose us a day or so at least.

Yours truly,
FL 1L Brapy, Jr

»

Treasurer,
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ScranTON, Pa., June 30, 1903.
MRr. W. L. CoNNELL,
Connell Building,
Scranton, Pa.

We lost all day yesterday at our colliery because of another holi-
day, which they say is “St. Peter and St. Paul Day.” For our part
we would like you to insist that this sort of business must be stopped.
Ii these people claim they can control their men, they should do it.
We apparently have absolutely no control over our men and are unable
to say whether or not they shall work—they simply stay away whenever
they please. We would like to have this matter settled amicably, but
we do not propose to let it go on the way it is. If they cannot stop it,
we will make a fight with them on our own account, as we simply can-
not and will not lose three or four days every month because the men
are making such big wages that they apparently do not need the money.

Yours truly,

H. H. Braby, Jr.,
Treasurer.

ANSWER TO GRIEVANCE NO. 39.
SHICKSHINNY, Pa., Aug. 12, 1903.
Gentlemen of the Board of Conciliation:

Regarding the various grievances of West End Coal Company,
we, the employees, claim the rights as American citizens to observe and
keep our religious holidays in any manner we as individuals see fit,
claiming that right as American citizens. Little time has been lost at

the colliery since the strike has been ended on our account.

On one occasion, April 13th, the mines were idle on account of it
being flooded. The dust is so bad in our breaker that the hoys cannot
be expected to work every day. The breaker stands on a hillside and

as the wind changes it makes conditions worse.

The company was notified on June g, 1903, about putting in a

dust fan, and thclv stated that they would do it when they make other
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necessary improvements.  Regardless of our pleadings they have not
granted our request.

Respectfully yours,

JoHN MrtcHELL, President.
P. F. MrrcueLL, Recording Secretary.
WiLr R. Rustay, Financial Sécretary.

ACTION.

Grievance No. 59, withdrawn.

GRIEVANCE NO. 61.
Employees vs. Lehigh Coal & Navigation Company.

To the Board of Conciliation :

Gentlemen: The undersigned employees of the L. C. & N. Co.
respectfully represent:

First: That since the award of the Anthracite Coal Strike Com-
mission the Lehigh Coal and Navigation Company have not paid or
granted their miscellaneous employees or the men engaged in handling
coal around their collieries the short work-day.

Second: We believe the above to be unjust and contrary to the
awards of the Commission; and that the 10 per cent. increase, that
was granted to all others from November 1st, 1902, until April 1st,
1903, should be paid to those employees of the aforesaid Company :—
We therefore request your Honorable Board to direct the said Com-

pany to pay us the I0 per cent. increase awarded by the Anthracite
Coal Strike Commission since November 1st, 1902.

Respectfully submitted,

Roperr FosTer.
JusErit Serawr,
Jonn ReN,

FFRANK Srrawi,
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ACTION.
PuiLaperpuia, Pa., Sept. 16, 1903.

“In re grievance No. 61 against Lehigh Coal and Navigation
‘Company :

“Resolved, By the Board of Conciliation, that inasmuch as the
«mployees of the Railroad Department are not among those included
in award of the Anthracite Coal Strike Commission, said grievance
be not sustained.”

GRIEVANCE NO. 62.
John Bowen and Richard Roderick, Rock Contractors, vs. Employees.

To the Board of Conciliation appointed under the award of The
Anthracite Coal Strike Commission :

Gentlemen: The undersigned contractors, who have been for a
number of years employed in the anthracite coal regions in the business
of driving rock tunnels, sinking shafts, and other similar work, com-
piain of the action of their employees, who went on strike about May
16th last and have not returned to work.

The facts in the case are as follows: Prior to the strike of 1900
we were paying the following rates of wages: Charge men, $2.75
per day of 10 hours; machine runners, $2.50; machine helpers, $2.25;
rock loaders, $2.00; rock unloaders, $1.80 per day of 10 hours. After
the conclusion of that strike the wages were advanced, an average
of over ten per cent. to the following rates: Charge men, $3.00 per
day; machine runners, $2.75 per day; machine helpers, $2.47 per day;
10ck loaders, $2.47 per day; rock unloaders, $2.47 per day. Soon
after that strike the men demanded an eight-hour day, which was
granted, and has been continued ever since, and the rates of wages
last set forth have been continuously paid to them up to the present
time for an eight-hour day.

After the filing of the Strike Commission’s report and awards our
men demanded an additional increase of 10 per cent. and also
demanded that they should be paid the additional 10 per cent. from
the last day of November, 1902. If our emplovees can be in any
vespect considercd within the terms of the Commission's award we
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teel that they certainly cannot be entitled to the additional 1o per cent.
which they now ask. By the express terms of the award the 10 per
cent. advance to men working by the day was granted for the reason
that they had been working upon a 10-hour day, and the Commission
concluded that they were entitled to a g-hour day, and to compensatc
them for the additional hour which they had worked from November
Ist, the companies were directed to make this additional payment of
10 per cent. upon the wages which they had earned since that time.
Inasmuch as our men had been working from November 1st on an
‘8-hour day, the reason of this award entirely failed, and if these men
are within the terms of the award, instead of receiving an additional
10 per cent. they should pay us back the 10 per cent. of what they
have received since November 1st, and should immediately go on a
y-hour day.

As you will readily see on examination of the rates of wages
cbove quoted, they are very much higher than paid by the operators
¢ men employed by them in similar work. Most of the men who left
us on the strike have gone to work for other companies, and are now
receiving less pay for a g-hour day than we were giving them for an
&-hour day.

The number of men who left us were sixty employed by Mr. Rod-
erick and about 20 employed by Mr. Bowen. We think that your
Honorable Board should make an interpretation of the Commission’s
award in accordance with our contention as herein set forth, and should
declare that the strike of our employees was unjustified and in contra-
vention of the express terms of the Commission’s award, and that vou
should either direct them to return to work at the rates previously paid,
or take steps to assist us in procuring other persons to take their places.

Very respectfully,

Jor~n Bowknx,
Ricuarp RoODERICK.

ACTION.

A » e . . o - . I - - | - .

I'he Board of Conciliation disagreed upon this grievance, and, at
a meeting held in Pottsville on August 6th awlapted  a resolution
requesting the appointment of an Umpire,
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Hon. George Gray, Judge of the Third Judicial Circuit of the
“United States, appointed Hon. Carroll D. Wright, Commissioner of
T_abor, Washington, D. C., as Umpire.

Following iis ‘the decision rendered:

CASE NO. 62: In re petition John Bowen and Richard Rod-
.crick, contractors, complaining of the action of their employees under
‘the award of the Anthracite Coal Strike Commission.

DEecisioNn OF THE UMPIRE.

John Bowen -and Richard Roderick, contractors, state that they
have been for a number of years employed in the anthracite regions
in the business of driving rock and tunnels, sinking shafts, and other
similar work, and they complain of the action of their employees, who
went on strike about May 16 last and have not returned to work.
‘They also state that after the conclusion of the strike of 1902 the
wages of their men were advanced, on an average over 10 per cent.
-and that after the filing of the Strike Commission’s report and awards
their men demanded an additional increase of 10 per cent. and also
that they should be paid the additional 10 per cent. from the Ist day
-of November, 1902. They say that if their employees can in any respect
be considered within the terms of the Commission’s award, they feel
that they certainly cannot be entitled to the additional 10 per cent.
which they now ask. They assert that the number of men who left
‘them was sixty employed by Mr. Roderick and about twenty employed
by Mr. Bowen. '

The petitioners ask for an interpretation of the Commission’s
award, and, further, that the Board of Conciliation should either direct
{heir men to return to work at the rates paid before the strike or take
steps to assist them in procuring other persons to take their places.

The Board of Conciliation, when considering the petition of
Messrs. Bowen & Roderick, had before them the following resolution:

Resolved, By the Board of Conciliation, that men employed as
10ck men by contractors sinking shafts, driving tunnels, etc., are not
among the employees affected by the award of the Anthracite Coal
Strike Commission.

’
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This motion was lost, and the case was therefore referred to the
umpire.

The only question involved in this case is whether contractors
engaged in sinking shafts, removing rock, etc., and their emplovees
come under the award of the Anthracite Coal Strike Commission.

In connection with, or rather supplemental to, the petition of
Messrs. Roderick and Bowen, various employees of contractors filed
petitions with the Board of Conciliation for the increased compen-
sation awarded by the Anthracite Coal Strike Commission to the
employees of the coal operators. Their case depends entirely upon
the decision relative to the status of the contractors themsclves.

At the hearing before the umpire Aug. 26th, 1903, it was unani
mously agreed by all the members of the Board of Conciliation that
the contractors involved in this case are entirely independent of the

operators. The operators advertise for bids for the removal of rock,
eic., and then from among the bidders they select a contractor, an
agreement being entered into that the work shall be performed at the
price stated in the bid. These contractors then hire such men and
pay them such wages as they please, without reference to the operators

in any sense.

At the hearing referred to all the members of the Board of Con-
ciliation agreed that these contractors were not in any way partics
to the submission of the Anthracite Coal Strike Commission; that
they didn’t sign any such submission nor any agreement to abide by it.
It was also agreed that these contractors occupy the same relations
to the coal operators that a contractor for the erection of a hreaker
occupies; and, further, that these relations have continued for a long
time ; that this particular position of these contractors is not a new one
at all—that is, it is not claimed or shown that there has been any
attempt on the part of the operators to make these particular men con-
tractors in order to avoid the terms or provisions of the award of the
Anthracite Coal Strike Commission. It was shown that written con
tracts existed between contractors and operators, and that the men
given the contract and the price on which contractors do work depenids
solely on their bids as accepted by the operators.

[t was also shown at the hearing that some of the contraclors
and their employees are in receipt of 10 per cent, advance of their

former wages throngh voluntary and mutual agreement; some oper-
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ators have voluntarily added 74% to the price’agreed upon as a result
of the bid and the contractors affected have paid an increase to their
employees. There has been some such increase by stripping contrac-
tors upon voluntary and mutual agreements; but all this had nothing
to do with the operators, parties to the contracts involved.

The petition of the employees of some of these rock contractors
1s based on the fact that the Anthracite Coal Strike Commission made
an award granting an increased compensation to what is known as
«contract miners. They therefore reason from analogy that contract
rock men should also have an increase; but the contract miners are
employees of the operators, the operators fixing the price at which
they work, while the contractors for the removal of rock are in no
sense employees of the operators. In regard to the miners’ laborers,
the Commission left it entirely to the miners to do justice to them.
This was because the miners’ lahorers are not the employees of the
operators, but of the miners themselves.

In considering this analogy the umpire asked the Board whether
the employees of the rock contractors received an amount or specific
wages per day, and it was agreed that they received specific day
wages. It was also agreed that the operators can take no action
whatever relative to the wages paid by the rock contractor; that he
could not interfere at all, which position was agreed to by all the
mrembers of the Board.

It is therefore decided that contractors driving tunnels and rock,
sinking shafts, and other similar work, not being parties to the sub-
‘mission, nor having agreed to abide by the parties under the award
of the Anthracite Coal Strike Commission and have no standing before
the Board of Conciliation, and that their employees are not among those
employees affected by the award of the Anthracite Coal Strike Com-
mission.

CARROLL D. WRIGHT.
Washington, Sept. 4, 1903.

GRIEVANCE NO. 63.
To the Board of Conciliation:

We, the undersigned committee, appointed by the Rockmen of
Luzerne County, at a special meeting held at Wilkes-Barre on May
17th, present the following grievance:
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That the 10 per cent. back pay on our earnings from Nov. 1st,
1902, to April 1st, 1903, has not been paid, according to the award of
the Anthracite Coal Strike Commission.

The 10 per cent. increase in wages has been paid since April 1st
1902.

Respectfully,

WILLIAM ASIIFORD.
PaTrick Bravy.
Jou~x M. SurtoN.

ACTION.

See action Grievance No. 62.

GRIEVANCE NO. 64.

To the Board of Conciliation :

We, the undersigned committee appointed by Rockmen's Union
No. 8684, A. F. of L., at a regular meeting held at Olyphant May 17th,
present the following grievance:

That the 10 per cent. increase awarded by the Commission from
Nov. 1st, 1902, to April 1st, 1903, has not been paid, according to the
award of the Anthracite Coal Strike Commission. The 1o per cent,
increase in wages has been paid since April 1st, 1903, by all but two
contractors, namely, John Bowen and Richard Roderick.

We, your petitioners, respectfully call your attention to the follow
mg facts: That at the beginning, directly after the award made by
the Commission, we invited the contractors to meet in a joint confer
ence. That this was twice repeated, and in each of the three invitations
tendered them by the Rockmen’s Union they declined to meel us,
That we then communicated by letter to each of the several contractors
apprising them of our claim. That we gave them forty-five days grace
in which to make an answer. That we offered arbitration, but that all

our clferts toward a conciliatory arrangement, were ignored. A
that in defanlt thereof we were compelled to resort (o the last means,
with the result that the 10 per cenl. increase as stated in WIlEes Witk

pranted, hut not the arvearapes,
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We respectfully urge that the Board of Conciliation take these
facts into consideration, as we consider that the rock miners are entitled
to the arrearages awarded them by the Commission.

In conclusion we respectfully call attention to the dangerous nature
of our calling, and to the incidental expenses attached thereto, which
are large. The rockmen do not as a rule work steady, as their occu-
pation depends entirely upon contracts.

Respecttully,

TroMAs RUMFORD, Secretary.
"C. H. BaxTer, Chairman.

ACTION.

See action Grievance No. 62.

GRIEVANCE NO. 6s.

To the Grievance Committee, United Mine Workers of America, in
session at Scranton, Penna.:

Gentlemen: We, the undersigned employees of the firm of
Messrs. Pool and Skuse, Alden P. O., Luzerne County, Penna., respect-
fully represent that we work at rock work for said firm; that the
Susquehanna Coal Company at Nanticoke has paid us the 1o per cent.
raise agreed upon by the late Commission; that the Delaware, Lacka-
wanna & Western Railroad Company has not paid us the extra 10 per
cent. for work done and known as “back pay;” that the Lehigh &
Wilkes-Barre Coal Company have also refused to pay us.

We respectfully petition your committee to grant such relief as
may seem to you best and have the two companies above mentioned

keep the contract and agreement made at time of settlement, and
compel them to pay us the 10 per cent. pay now due us and to which

we are entitled.
COMMITTEE.

June 26, 1903.
ACTION.

See action Grievance No. 62.
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GRIEVANCE NO. 66.
William Darrah vs. Philadelphia & Reading Coal & Iron Company.
To the Board of Conciliation:
Gentlemen: The following grievance is respectfully submitted:
SHENANDOAH, Pa., July 16th, 1903.

Statement of William Darrah, Engineer, Kohinoor Colliery,
P.&R.C. &I Co.

On Saturday 3oth of May the Firemen at the above nameid
Celliery ceased work, and orders were given to FEngincers to draw
fires as there was to be a general shut down.

The engineers complied with the order and they were all laid
off until orders came to resume work after the strike was declared off.

I gave notice that I was going to comply with the order to ceasc
work on the znd of June when all Engineers and firemen were to
go out.

There was nothing done at the Colliery during the strike, |
was running the water Engines at Shaft prior to the strike. I applied
at the proper time to Mr. Gable, the outside foreman, and was put on
for a couple of days repairing wash pump, then was ordered to go
inside to run pump as there was only one shift at water engines.

When the second shift was started there was a new man put in
my place. I went to see Mr. Gable, the outside foreman, and he saiil
he knew nothing about it, and also said that I would have (o go and
see the Division Superintendent, Adam Boyd. T waited on Superin
tendent Boyd and asked him if there was any more charges againsl
me, besides quitting on the second of June, and he said no.

After the Award of the Commission I made application to District
Superintendent Coyle for third shift on water engines, same as | hal
been running before called out, and he said he would let me know
ina few days.

The next time T met Mr. Coyle he told me there was charges
against me by the Division Superintendent Bovd, and said [ had bhest
po and see hin,

[went to see him and the charges he had against me was, that that
after worldng my day T owent baek 1o the mines amd interfered with
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the men regarding the nine hours, and gave that as a reason why [
could not have the third shift, which charges I denied.

He said he would investigate and let me know. He took over
two weeks to investigate and found that I was innocent.

Then I asked him for my job, one of the three shifts, he said
there was a man there, and said he would have no more to do with it;
that I would have to see Mr. Gable or Mr. Coyle.

[ saw Mr. Coyle, he said he did not see any reason why that 1
should not have the preference as the other man was a striker also.

He told me I had better go and sece Mr. Gable.

I went to see Mr. Gable and explained the matter to him as to
what Boyd and Coyle told me, and in conversation with Mr. Gable
he told me he put the other engineer there and that Mr. Boyd did
not acquaint him about the charges and that was the reason he put
the other man there.

He also said they wanted to put the blame on him now, then he
said he would make no changes.

I said I would see further and then went to Pottsville, Tuesdayv,
May 26th, and made statement of my grievance to Mr. Veith, he said
he would investigate and I have heard nothing since.

All of the above mentioned facts I am willing to swear to.

Respectfully submitted by

WirriaM DARRAH,
No. g North West Street, Shenandoah, Pa.

COMPANY’S ANSWER TO GRIEVANCE NO. 66, WILLIAM
DARRAH.
WEST SHENANDOAH, Aug. 10th, 1903.
Mr. A. S. Bovp, Division Superintendent.
Dear Sir:
In answer to your inquiry concerning William Darrah beg leave
to state that on May 29th when firemen quit and left the boiler house
they did come and help to pull the fires, but not until requested by

me and they worked that night watching around the place and made
some connections on water line in case of fire, but the other men came
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and asked if there was anything for them to do. Mr. Darrah never
came near the place after the same night to ask if there was anything
ior him to do. He was not laid off but laid himself off. The other
rien arrived at the colliery the next morning when I told them that
we would not do anything until further notice, would notify them
when there would be anything to do. On the 2nd of June all of our
firemen quit, consequently nothing doing at either place.

After the strike was declared off all our engineers came back,
Mr. Darrah being the last to ask for anything to do, when they started
tc work at different odd jobs repairing and getting ready to make the
start. »

The reason that Mr. Darrah did not go back to his post of duty
was that Mr. Dillinsinda and Mr. Frest had worked for our Company
right along whether at this colliery or at some other they got the pref
erence of position, and in order that Mr. Darrah should not suffer 1
placed him running a pump at the bottom of the shaft same wages
as he had hoisting water. Now when the third shift came to go on
Mr. Darrah never came to ask me for the job hoisting water, unfil
three or four weeks after the position had been filled. He then came
to the house one evening wanting to know if he could not get the job
hoisting water. I told him then that I did not do business on that
style; that he knew then as well as now that the third man was going
on and why he did not come to see me at the time and he answered
that he saw Mr. Coyle, District Superintendent, and that he informed
him of charges against him, I told him that was no reason why he
should not ask me for the position, that I done the h'iring and not
Mr. Boyd or Mr. Coyle unless they have a man to recommend for a
position which neither of the two gentlemen did; that 1 placed the
third man there and would make no changes to suit any particular
person. I said you know that I put you at the pumps in order that
you would have some employment. He answered yes sir, and [ am
thank{ul for it and you—but I will never be caught like this again. L
said that is your business and not mine.

He then asked me if I had any objection if he went to Pottsville
to sce Veith; none in the least whatever.

As for the charges that were against you I know nothing of
them, as for Mr, Darrah stating that T should make a remark that

Mr, Bovd or Mr, Coyle wished to place the blame on me is falsehood.
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I do not know anything of their business nor do I pretend to
lcnow, I attend to none other than my own.

P. S. The third man, Mr. Coyle, did work until some time in
May, when he was beaten back by the mob, and as for his previous
position was attending the machinery in breaker and was doing this
work when he was chased and beaten home.

Respectfully,

A. D. GasLg, Foreman.

ACTION.
WiLkes-Barrg, Pa., Nov. 3, 1903.

“Resolved, That the complaint of William Darrah, that the Phila-
delphia & Reading Coal & Iron Co. had discriminated against him, be

not sustained.”

GRIEVANCE NO. 67.
Certain Contract Miners vs. Lehigh Valley Coal Company.
Gentlemen: The following grievance is respectfully submitted:

We were employed as contract (breast) miners at Primrose
colliery, operated by the Lehigh Valley Coal Company. Superintend-
ent Davis is the superintendent, and Mr. O’Donnel is mine foreman.

We went to work on Friday, July 31st, 1902, about 9 a. m., we
found that the wagons were not running. We were informed by the
drivers that there were three wagons off the track on the slant at the
door which was ventilating door for the part of the mine in which we

" worked. The driver requested us to help put the wagons on, but on
going out to see the wreck we discovered a bad condition, which
would take a lot of time and labor to put right. The track leading to
our gangway is a very heavy grade and its condition is such that
many wagons are derailed. It took three hours’ work to put the
three wagons on the track. As we could not get any wagons to our
chutes until the three wagons were put on and the track repaired, and
this work being company work and not the work of contract miners,
we went home until the company was prepared to haul our coal away.
We never objected to help put a wagon on the track, but in this case
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with three loaded wagons off, it was unfair to ask that contract miners.
put them back without compensation. If we had any assurance that
we would be paid for putting those wagons on we would have stayed
to do so.

We reported for work on Saturday morning and were discharged
by the foreman. Believing that we would get no satisfaction from
the foreman, we reported our grievance for presentation to the Board
of Conciliation, when Mr. Fahy sent a committee to further investi-
gate and if possible to secure an adjustment according to the systein
outlined by said Board. The committee met with us and advised that
we see the mine foreman and request a proper adjustment.  On
August 5th we all went to the colliery and met the foreman as advised.
He refused to reinstate us, as he said, “because of our not staying in
the mines until the wagons were put on.” He also said “that he had
teported the matter to his higher authority, who approved his course,
and such being the case he would resign from his position rather than
reinstate them.” '

The Superintendent resides at Hazleton, and as the foreman had
teported to him and the action being approved, we believe it unncces-
sary for us to meet the Superintendent.

Believing that we have been unjustly treated and that it would be
unfair for us to have to put on those cars without compensation, or
to remain in the mines for three hours without being able to perform
any of our regular work owing to a likelihood of danger tnrough
impaired ventilation caused by damage to the door, we desire the
Board of Conciliation to consider our grievance and adjust the same.

Dated Mahanoy City, August sth, 1903.
ANT. PowILAITIS,
Perer Danikr,
Avcust HAUSER,
RaLpa LEESON,
SANDY COBRAT.

To the Board ol Conciliation :
Gentlemen: 1 desire o state to the Board before making any
attempt (o answer gricvance from Primrose colliery, aperated by the
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lehigh Valley Coal Company, that I was under the impression that
the Board of Conciliation had upon a certain date resolved or ruled:

“If there shall be any disagreement with the foreman, or a failure
on the part of the foreman to satisfactorily adjust such grievance, the
employee or employees directly interested, or a committee o same,
¢hall request an interview with the Superintndent or Manager of the
mine or mines for the purpose of adjusting said grievance.”

In this connection I wish to say that I have not been approached on
this subject by any employee or member of any committee of workmen
or otherwise, other than the foreman at the colliery, which is contrary
o0 the rule adopted, consequently the complaint to you would be
irregular before bringing the matter to the attention of the colliery
Superintendent.

I have carefully investigated this matter, however, since it has
been brought to my attention, and I find that on Friday morning, July
31st, 1903, three sets of miners were working at Breasts 3, 4, and 5,
in what is known as No. 19 Back-switch Buck Mountain Plane unul
nine o’clock, when they left their working places because the first and
third car of a trip of loaded cars became derailed on the gangway a
short distance below their breasts. The driver, Edw. Cook, called
upon these men, requesting them to render assistance in replacing the
derailed cars. They appeared willing at first, but finding that the men
engaged in Breast 18 were not on the ground to assist them they
objected. The driver immediately told them he would bring the said
miners down to assist, and while he was getting these men the miners
who are a party to this grievance left the place and started for home.
On their way up the gangway toward the bottom of the slope they
met the assistant foreman, William Samuels, who inquired as to the
cause of their going home, when they replied that the whole trip of
cars were off the track, the door smashed and the road torn up, and
that it ‘would take at least four or five hours to put the cars on, and
that they were not going to stay there. Mr. Samuels advised them
to return to work, as it would take but a short time to get the cars
on the track, and that they were unwise in going home, as they would
not receive any cars at home, and that he thought there would be
somebody else in their breasts if they insisted on going home. Their
reply to Mr. Samuels was that they did not care a d——, they would
not go back. Mr. Samuels then went on the ‘scene of the supposed
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wreck where these men claimed all the cars were off, taking hmy
twenty minutes lo reach the place, and he was in time to assist m
placing the last car on the track. After this was done, Mr. Samucls
hurried out, thinking to overtake them at the bottom of the slope, but
instead of riding up the slope they walked up the man-way.

Mr. McCabe, a trackman, met the said miners on the gangway
and inquired from them whether or not the cars had been put on the
track, and they answered him, “No, nor we will not put them on
either.” Mr. McCabe advised them to wait, that he would have the
cars on in about half an hour, but they insisted upon going home. "Lhe
men engaged in Breast 18 and the gangway men assisted in placing the
cars on the track.

Walter Burns, Wm. Shersiock, Alex. Stretsky, Adoiph UnclT,
working in the gangway and Breast 18, together with the driver and
car runner Edw. Cook and Jno. Ryan, stated that the cars had been
off the track for about two hours and maybe two hours and a half.
These men jointly state that there was no more reason for these men
going home than for them to go. They also state that there was no
gas in the face of the gangway, neither was there any in any of the
breasts. They also state that it is not an every day occurrence (o
have cars off at this point—there was one car off the day before and
none since. They also state that it was customary when a car becamne
derailed that to avoid any loss of time they would assist voluntarily in
replacing the same. They also state that although they were delayed
by the derailment of these cars, they all received a full compensation
of a day’s work, and there was no doubt in their minds but that the
petitioners could have loaded their full number of cars if they had
remained at work.

Mr. O’Donnell, the inside foreman at this colliery, did not sce
the men at all on the morning of July 31st, as they were 1 such a
harry to get out and keep out of his way that they did not attempt to
ride but walked out the man-way. These men have been in the habit
of leaving the colliery earlier than the company’s regulation time fot
quite a while with some of their co-workers quitting on very trivial
excuses. Mr. O'Donnell had warned them on several occasions that
it would have to stop, and when they came to work the morning aftet
le told them 1o load up the loose coal in their places.  This they

refused 1o do
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Mr. O’'Donnell states that a man by the name of Richards, another
by the name of Terry McGinley, and another named Clark, called upon
lim in company with the men who were suspended. While at the
foreman’s office they read a grievance which they claimed had been
sent to the Conciliation Board and had been returned by the Board to
the District officers. It read that a trip of cars had jumped the track
and dashed into the door which controlled the ventilation for their
hreasts, and that the breasts filled with gas, therefore making it dan-
gerous to work in, and therefore they went home. Mr. O’Donnell
.told the committee that he refused to put the men back because he
could have no control of the men employed at the colliery if he allowed
such actions to go by without notice. He also told them that the men
had told an untruth, as the door was not smashed as stated by the
petitioners, neither was the track torn up, nor was there any accumu-
iation of gas in any of the breasts or gangway, which can be proven
Lv men who continued to work at Breast 18 and the gangway after
the derailed cars had been placed on the track. The Committee asked
Mr. O’Donnell that if these men would apologize and admit that they
were wrong would he then take them back, and he said that he would
not reinstate them at that time, as he felt that in order to maintain
discipline at the colliery the course taken by him was right. With
reference to the assertion or expression charging Mr. O'Donnell with
saying to the Committee that “he would resign from his position rather
than reinstate them” should only have applied to one of the petitioners,
Ant. Powilaitis, Jr. He pointed to this man when making the asser-
tion. Mr. O’Donnell giveé as his reason for this that Powilaitis came
into the office, or rather to the door, when he was engaged in writing at
his desk and threatened that if he (O'Donnell) would put anybody in
his place that somebody was going to die. He also made this state-
ment to assistant foreman Harvey, therefore it should not be used
against the other five petitioners,

With reference to that portion of the complaint where the peti-
tioners report on their making the assertion to Mr. O’Donnell that
they would have to see higher authority, and that Mr. O’Donnell said
to them that he had already spoken to the Superintendent in regard
to the matter the day after it occurred, and taking for granted the
fact that Mr. O’Donnell had made the assertion that the Superin-
tendent approved his action, T do not think that the Commitiee,
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together with the petitioners, were justified in ignoring the rule as set
down by the Board of Conciliation ; that if this rule is to be a criterion
in the settlement of these petly cases that this complaint should he
ieturned to the petitioners with a recommendation that they proceed
m accordance with the aforesaid rule.

As to these men being unfairly treated, I feel that this is not a
fact and only used in this manner to help themselves out. It has been
customary all through the history of mining for all parties working in
the neighborhood of an occurrence of this kind to render all the
assistance possible so that they would not be at a loss from such delay
ionger than they could possibly help. It has always been considered a
favor to the driver, rather than to the manager or operator of the
mines, and we feel that we can state without fear of contradiction that
there is nothing on record which shows that compensation was cver
given for the voluntecered service of miners to drivers in assisting to
put on derailed cars. We have the first miner to make a demand on
the foreman for compensation for such work, so that in our judgment
the claim of being unjustly treated is entirely uncalled for. We have,
however, in cases of wrecks requiring from five to ten hours’ worl
to repair the same, selected miners capable of doing the work and shut
down the balance of the work until the same was repaired, but in
this particular case you can see that with all the inconvenience these
men put the driver to in having to go in search of other men it took
at most two and one-half hours to place the cars on the track, while
had they made an effort in the first place the chances are that they
would have placed the cars on the track in possibly an hour at most,
therefore we are of the opinion that on the whole the petitioners
have been very inconsistent in their claim throughout. They have not
been truthful, which you can readily see by the statements of co-
workers, together with the other employees of the colliery, already
submitted to you.

It should be self-evident to your Honorable Board after reading
this report, that the petitioners did not in any manner exert them
selves to avoid hringing this matter to your attention. You will

totice that only one man had been discharged, the balance suspended,
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and that the foreman, who is in duty bound in the management of
his colliery to maintain discipline, was compelled to make an example
.cf some in order to properly control the greater number.

Yours very respectfully,
C. H. Davis,
Div. Supt. L. V. Coal Co.

ACTION.
PurabeLpHIA, Pa., April 15th, 1904.
In re Grievance No. 67.

Resolved, That inasmuch as the complainants are now employed,
the grievance be withdrawn.

| GRIEVANCE NO. 68,
Joseph Smith, Blacksmith, vs. Lehigh Valley Coal Company.
To the Board of Conciliation:
Gentlemen: The following grievance is respectfully submitted:

Joseph ‘Smith, employed as blacksmith at Packer No. 5 Colliery,
.complains that he is not given the benefits due him as awarded by the
Strike Commission.

“Prior to the strike he was employed as head blacksmith and
examining the ropes, for which he was paid $13.00 per week, and
since the strike he is being paid $12.00 for doing the same work.

“When he received his first statement showing a reduction in
price for this work he told the boss that there was a mistake, and the
‘boss told him it was a mistake and he would make it right the next two
weeks ; which he did not do, but again promised to make it all right.

“Mr. Smith then visited James Clark of the Executive Board
relative to the matter, and Mr. Clark advised Mr. Smith to again see
the boss and get from him a decided answer as to whether or not he

would make his promise good, and the boss told him he was to receive_

no more than $12.00 per week.
“This is $1.00 less per weck than he received before the strike.
Mr. Smith requests that he be given the wages due him as per award
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of the Cominission, together with the amount of back money which
was not given because of his being reduced in wages. Per request
of Mr. Smith through Mr, Clark communicating the same to John
Yahy.”

ACTION.
WiLKES-BARRE, Pa., Sept. 30, 1903.

In re grievance No. 68, Joseph Smith, blacksmith, Packer No. §
‘Colliery of the Lehigh Valley Coal Company:

Resolved, By the Board of Conciliation, that inasmuch as this
grievance relative to wages, has been satisfactorily adjusted, said
grievance is withdrawn. '

GRIEVANCE NO. 69g.
James J. Campbell vs. St. Clair Coal Compauy.

To the Board of Conciliation:

Gentlemen: - The following grievance is respectfully submitted
for your consideration:

St. CLAIR, July 21st, 1903.

Dear Sir: As the arbitration commission decided no discrimi-
nation against Union or Non-union members, and as I, as a Union

member, have been discriminated against without cause, as my place

as engineer was not filled during the strike; but when I applied for

my position I was informed there was a man for my position. On
inquiring if there was anything against me, I was told there was not.
Since then I have been unable to secure anything that paid me as well,
or near it.

I would prefer personally to state my grievance, as I feel 1 have
been unjustly discriminated against. Trusting the Board will endeavor
to adjust my grievance, I am.

Respectfully yours,

Jans o Canenii,
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THE ST. CLAIR COAL COMPANY.

Main Office:
LiBrary BuiLpiNg, Scranton, Pa.

St. CraIr, PaA., Sept. 12th, 1903.
Mr. T. D. Nicholls,
Secretary Conciliation Board,
Scranton, Pa.

Dear Sir: Referring to the complaint of James J. Cambell that
he has been discriminated against, would say, at the close of the strike
his position was filled by a man who had worked for us during the
strike. Mr. Campbell then went to work for the Darkwater Coal Co.
and later on applied to us again for a position, saying that he would
accept any position which might be vacant, when we gave him employ-
ment as a fireman, which position was then vacant, and which position

he now holds.
Had we wished to discriminate against him we certainly would

not have employed him in any capacity.
Very truly yours,

Tue St. CrLar Coar Co.,
Wm. T. Smith, Superintendent.

ACTION.
WIiILKES-BARRE, Pa., July 12, 1904.

Resolved, That inasmuch as the complainant has secured a position
and desires his case withdrawn, therefore the same is withdrawn.

Adopted.

GRIEVANCE NO. 7o.
Charles H. Jones vs. Philadelphia & Reading Coal & Iron Company.
To the Board of Conciliation :
Gentlemen: The following grievance is respectfully submitted :

I was employed as a hoisting engincer 14 years at the Brookside
Colliery.
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John Lorenz is Superintendent, John Monahan is Mine Iforeman.

Before the strike my wages were fifty-five dollars per month, and
the 16 per cent. added to that. _

I was refused reinstatement, can't give any reason why.

Both Superintendent and Mine Foreman said there was nothing
sgainst me whatever more than a family quarrel between my children
and a non-union man’s children until the wives got mixed in it, that is
all the charges against me.

I am at present employed on the chain gang with the Pump Boss,
sometimes running extra at the pumps. &

My wages are $9.00 per week and before the strike they were
8535.00 per month, with the 16 per cent. added to that.

I desire to have my case brought up before the Board of Concili-
ation for the purpose of getting my case before Mr. Luther.

I am willing and desire to appear before the Board, as 1 can get
no satisfaction here. ‘ e

The man that is at my job was not employed one day during the
strike at my place.

Yours respectfully,

(Signed) CrarLes H. JonEs,

Tower City, Pa.
Brookside Colliery, P. & R. C. & I. Co.

July 25th, 1903.

PorrsviLig, Pa., Aug. 11th, 1903.
R. C. LuTHER,
General Superintendent, P. & R. C. & I. Co.

Dear Sir: In regard to grievance submitted by Chas. H. Jones
t5 the Board of Conciliation, 1 herewith report as follows: Chas. H.
Jones was employed as engineer at the No. 4 underground slope, West
Brookside Colliery, up to June 2nd, 1902, when he quit his work al
the call of the Miners’” Union. During the strike his work was taken
up first by David Fry, an engineer from Lincoln Colliery. Mr. I'ry
did not wish to remain at that work and John Wagner, who was
working at Kalmia during the strike, took the place of Mr. I'ry in the
first half of October, some time before the strike ended and was con-
tinued at that work up to the present time. After the strike ended

Chas, 11, Jones reported for work and wanted what he ealled “his joh”
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back again and was told that his place had been filled. He was given
work with the machinist gang and started at once and has been
working at that work off and on since, at which work he is paid $9.00
per week with 16 per cent. added, but some times he has been given
a pump to run and several times has run the engines he ran before
the strike. At such times he has been paid the same wages as the
pumpmen or engineer whose places he filled. This he does not
mention in his statement to the Board of Conciliation. His statement
that the Superintendent and Mine Foreman told him that there was
nothing against him except a family quarrel between his children and
a non-union man’s children is false. After the strike ended his wife
and family were very abusive towards the family of Daniel Carl, one
of the engineers at the East Brookside who had worked during the
strike, and who lived close the Jones family.

Mr. Carl complained of this several times and on November 21st,
1902, came to the Pottsville office and made complaints and it was
then that the Superintendent was notified to call Mr. Jones down.
Tran Carl, the engineer, whose family were abused, has since given up
his work and moved from the county, giving as his reason that he
could not stand the abuse any longer, while Mr. Jones does not show
his feelings towards the men who assisted to save the Colliery during
the strike in his statement to the Board of Conciliation, yet he does
sc in his personal letter to Mr. Fahy which is attached to his statement
wnd describes the Assistant Foreman at the Colliery as a “scab” and
says the Supy. is no better.

I will also say that Mr. Jones is not a first-class engineer and
cannot be used to run any other engine at the Colliery except the one
he ran before the strike, which is but a small one and the only one

he ever ran.
Yours truly,

Joun MacGuirg, Div. Supt.

ACTION.
PrILADELPHIA, PA., Dec. 23, 1903.

In re grievance No. 70. Resolved, That inasmuch as complain-
ant is now employed the grievance be withdrawn,
(S=e action in re Grievance No. 72.)
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GRIEVANCE NO. 71.
Jacob Ball vs. Philadelphia & Reading Coal & Iron Company.

"To the Board of Conciliation :

. Gentlemen: The following grievance is respectfully submitted
by Mr. Jacob Ball of Tower City:

1

v Tower Crty, Pa., July 29th, 1903.
To the Board of Conciliation : ’

Gentlemen: The following grievance is respectfully submitted :

I was employed as a topman at the Whites’ Vein Slope for aboul
four years when I was injured and through this injury I lost my left
foot. This was at West Brookside Colliery, operated by the I’. & R.
C. & I. Co., Mr. Jno. Lorenz is the Superintendent and Mr. Wm. D.
Jones the Outside Foreman. After I was able to work again [ was
jobbing outside and finally was put to running a pump and was so
employed up to the time of the strike. I received $9.00 per week for
tunning pump, and after the strike I was refused reinstatement
because I was told that the foreman said because I testified before the
Anthracite Coal Strike Commission. Through the efforts of a local
committee I was given work as a slate picker, for which 1 received
F6.00 per week. My present wages compared with my wages before
the strike are 50 cents per day less than they were. 1 desir.c my case
to be brought up for reinstatement, and if necessary I will go iwl'nl'c‘
the Board of Conciliation.

Yours respectfully,

Jaconr DBawl.,

PorrsviLLg, Pa., Aug. 11, 1903.
Mgr. R. C. LUTHER,
General Superintendent, P. & R. C. & I. Co.

Dear Sir: In regard to the grievance submitted to the [oard of
‘Conciliation by Jacob Ball, I report as follows: Jacob Ball was
employed at West Brookside Colliery running one of the fresh water
pumps that pump the water up from Tower City to the collicry up to
the bepinning of the strike of 1902, On June 2nd when the engineers

and firemen were ordered o strike by the Miners' Union, he quit his



148 GRIEVANCES AND ACTION THERIEON.

work. Tt was necessary to run those pumps during the strike to get
water for the Colliery boilers and other men were employed to run
(hem. When the strike ended Mr. Ball reported for work and wanted
to be reinstated at running the pump, but was told that his job had
ieen filled. He did not apply for other work until April gth, 1903,
avhen he was given work at the breaker picking slate, at which he has
avorked up to the present time. His statement that he was refused
reinstatement because he had testified before the Anthracite Coal Strike
.Commission is not true. As he had not testified before the Commis-
.sion for, nearly two months after the strike ended and after he had
made applications for reinstatement. The reason that he did not
apply for other work until the beginning of April, 1903, was because
he was being paid by the union to remain idle with the understanding
that the Commission would reinstate him in his old position and
remove the men who had worked during the strike. This same reason
applies also to Thos. Doorley and other of the Brookside engineers
who did not apply for work untif April 1st, 1903.
Yours truly,

Joun MAGUIRE, Div. Supt.

ACTION.
PurLabpELpHIA, PA., Dec. 23, 1903.

In re grievance No. 7I. Resolved, That inasmuch as complain-
ant is now employed the grievance is withdrawn.
(S:e action in re Grievance No. 72.)

GRIEVANCE NO. 72.
Thomas Doorley vs. Philadelphia & Reading Coal & Iron Company.

“To the Board of Conciliation :

Gentlemen: The following grievance is respectfully submitted :

1 was employed as hoisting engineer for twenty-nine years at the
following P. & R. C. & L. Collieries, Hillside, Ellanwood, East Franklin
2nd Brookside.

John Lorenz is Superintendent and W. D. Jones Outside Tforeman
at the (Brookside) Colliery. At the colliery that [ worked at last
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before the strike my wages were $55.00 per month and 16 per cent.
added to that. After the sirike I was refused reinstatement because
the Superintendent told me that my place was promised to a man who
had worked during the strike. ' ‘

For the purpose of being reinstated I went to see the gencral
superintendent and his assistants at Pottsville.

- At present I am employed on chain gang at nine dollars per week
with 16 per cent. added. '

Compared with my wages before the strike I am just twenty dol-
lars short in earnings.

I.desir.e my case to be brought before the Board of Conciliation
for reinstatement, and also insist on going before the Board to show
that I have a clear case of grievance.

I was stopped off one week before the engineers were called out
on strike, but I was to work every other week to hoist water as there
was only one shift hoisting water and I was to have my turn.

Signed, THoMas DOORLEY,
_ . Tower City, Da.
July 25th, 1903. Brookside Colliery, P. & R. C. & 1. Co.

PorrsviLLg, Pa., Aug. 11, 1903.
Mr. R. C. LutHER,

Gen. Supt. P. & R. C. & 1. Co.

Dear Sir: In regard to the grievance which has been submitted
to the Board of Conciliation by Thomas Doorley, I report as follows:

) Mr. ]?oorley was employed as an engineer at the [Zast Brookside
No. 4 Vein Slope before the strike of 1go2. About the 26th of May
the order had been issued by the Miners’ Union calling on all cn;.;'i
neers and firemen to stop work on the 2nd of June. Mr. Doorley
announced his intention to obey the order and quit and was told h-v
might as well do so at once, which he did. During the strike men:
were obtained to work in this slope and Chas. Decker was put in
Doorley’s place as engineer and has remained at that work up to the:

present time.  After the strike Mr. Doorley applied for his position:
as engineer and was told that it had been filled by another man.  [le:
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would rot accept any other work but several times asked to be rein-
stated in his old position. On January 6, 1903, he called on Mr.
Veith and myself at the colliery and made a request to be reinstated and
was told that the man who was then in his place would not be dismissed.
1o reinstate him and was advised to take other work until he could get
an engine. This he refused to do and remained idle. On January 21,
1903, I'rank Salem, one of the engineers at the East Brookside Shaft,
took sick and Doorley was sent for to take his place. He refused to
_take the work and remained idle until April 1st, when he applied for
work and was given work with the machinists’ gang and worked until
June 16th, when he was injured and was not able to resume work
until Sunday last, gth inst., when he was put to run a_pump.

Mr. Doorley makes a statement in his private letter to Mr. Fahy
which is attached to his statement to the Board of Conciliation which:
is not true, that is that he had been refused an engine when there was.
an opening, and that two other men were brought from other places.
and were given engines.” The facts are that on June 16th after
Doorley had been injured Dan Carl, one of the shop engineers, quit
on account of his family being abused because he had worked during
the strike and George Whitley, who was the only engineer at the Col-
liery who had any experience with the shop engines, was put on in his.
place. Wheatley had run these engines during and before the strike.
Again on July 2oth John Kimmel, one of the shop engineers, pulled.
the bucket loaded with rock over the top sheave, endangering the lives.
of the men at the bottom of the shaft. He was given other work and
Joseph Workman, an engineer from Good Spring Colliery, was put
in his place, as theré‘was no available man at Brookside competent to
1un the shop engines. At the ‘time these changes were made Mr..

Doorley was unable to.work and was not able to work on July 2zs5th,

when he was called to present a-grievance.
Yours truly,
Joun Macurre, Div. Supt.

~ ACTION.
PriraberpHIA, Pa., Dec. 23, 1903.
In re grievances No. 70, 71, 72, Jacob Ball, Chas. H. Jones and
Thomas Doorley, respectively, vs. the P. & R. C. & I. Co. .|
“Reésolved, That inasmuch as the complainants are now employed:

the grievances he withdrawn.”
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GRIEVANCE NO. 73.
John S. Mahoney vs. St. Clair Coal Company.
Broap MounTalN, Pa., Aug. 12, 1903.
To the Board of Conciliation:

Gentlemen: I was employed at the St. Clair Coal Company’s
Colliery for about three years until May 29th, 1903, when I was struck
on the jaw by Henry Sewall, the Machinist Boss at the colliery, at
about eight o'clock in the evening.. We had am argument shortly
before it happened, and when I stooped to pick up a pipe he struck
me, fracturing my jaw, which kept me idle for seven weeks.

When I was ready for work again, I went to Mr. Foulks, the
outside foreman, and told him I was ready to work again, when he
told me in the presence of Mr. Smythe, the Superintendent, that 1
could not go back to work again until I would settle the law suit
which I had against Sewell. This I refused to do. They say they
bave ne other reason for discharging me but this.

Respectfully submitted,

Joun S. MAHONEY.

ACTION.
WIiLKES-BARRE, Pa., Sept. 30, 1903.
Grievances No. 73 and 82 were withdrawn by the complainants.

GRIEVANCE NO. 74.
Charles L. Winter vs. Summit Branch Mining Company.
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted:

I was employed at the Williamstown Colliery, “the same belong-
ing to the Summit Branch Mining Company,” for a period of twenty
years up to the strike of 1903, doing most any and all kinds of work,
such as loading, driving, laboring and mining.

Since the strike | have failed to get employiient, having asked
the Foreman, My, Michael Golden, and the Nssstant Foreman, Mr,
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Thomas Bond, time and again for any kind of work. But they always
told me they have no work for me yet, and that I took an active part
in the strike.

But at the same time they employ other people almost daily, and
being an old citizen in the town they are not treating me fairly and
just.

Hoping your Honorable Board will look up my case and consider
my grievance if you will see fit, and by doing so you will greatly
cblige, Respectfully yours,

CHARLES L. WITNER.

ACTION.
WiLkEs-Barrg, Pa., Sept. 30, 1903.

Grievance No. 74 withdrawn by the complainant.

GRIEVANCE NO. 7s.
Thomas M. Lewis vs. Summit Branch Mining Company.
WiLLiamstown, Pa., 8-7, 1903.
To the Board of Conciliation:

I have been an.employee of this Colliery for the past 21 years,
and for the past nine years have been employed on the bank dumping
rock when 4 was drowned out and up to a few weeks ago has not been
working on account of the water. It is now being put in order but
when I went for my position, was told that they had a man in my
place, who could do his work and mine too, for the present.

Thus far I have had no work and do not know when I will be

reinstated to work.

I have one daughter and one son too young to work and are
dependent upon me.

I have been through all the strikes in the (W. B. A.) from 1868
to 1876, and several since and never before have I been laid off on
account of the strike until this time.

I send you this for your consideration and trust that all may be
satisfactory. I beg to remain,

Very respectfully,
Tromas M. Liwis,

Lyrens, Pa, Sepl, o, 1003,
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ANSWER TO GRIEVANCE NO. 75, BEFORE THE BOARD:
OF CONCILIATION, THOMAS M. LEWIS,

Mr. Lewis worked on Rock Bank, as stated. Since the strike the:
smaller tonnage has allowed a reduction in the force at that point.
Two sons of this gentleman are firing, and the fact of his not having:
work is due simply to there being no need of his services.

Yours respectfully,

Hoop McKay, Superintendent.

ACTION.
PuirapeLpHIA, Pa,, Dec. 22, 1903.
The following resolution was adopted:

Resolved, That the Board of Conciliation recommend, inasmuch
as the operators at Summit Branch Colliery at Williamstown and at

"Short Mountain Colliery'at Lykens have offered to provide employment

as opportunity offers for persons who have presented Grievances Nos.
43, 22, 75, 76, 77, 78, 79 and 81, that these men be given preference
over ot} er men for such positions as they are capable of filling; this is
not to irclude the case of John M. Beadle, which is referred for further:

information.

GRIEVANCE NO. 76.
WiLLiamstowN, Pa.; Aug. 8th, 1903:.
To the Board of Conciliation :

Gentlemen: The following grievance is respectiully submitted:

I was employed at the Williamstown Colliery for the Summit:
Branch Mining Company.

Mr. Hood McKay is the Superintendent, Mr. Golden Assistant,.
John Suassaman Outside Foreman.

I helieve that 1 have heen discriminated against,

[ worked at the Colliery for 15 years as Outside Laborer, and

sinee the steike can pet no work,
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I tried every way in my power to get work at the mines, they tell
me they have no work, but there are others coming from a distance
getting work.

I am willing to take anything I could get.

Yours respectfully,

CHas. McSurby.

Lvyxkexs, Pa., Sept. 9, 1903.

ANSWER TO GRIEVANCE NO. 76, BEFORE THE BOARD
OF CONCILIATION, CHAS. McSURDY.

Mr. McSurdy was employed on and around the breaker tip. Since
the strike our reduced out-put has made fewer men needful at this
point, which is the only reason for this man’s idleness.

Very respectfully,
Hoop McKay, Superintendent.
ACTION,
PriLapELPHIA, Pa., Dec. 22, 1903.

The following resolution was adopted :

Resolved, That the Board of Conciliation recommend, inasmuch
as the operators at Summit Branch Colliery at Williamstown and’ at
Short Mountain Colliery at Lykens have offered to provide employ-
ment as opportunity offers for persons who have presented Grievances
Nos. 43, 22, 75, 76, 77, 78, 79 and 81, that these men be given pref-
erence over other men for such positions as they are capable of filling ;

this is not to include the case of Johin il. Beadle, which is referred for
further information.

"GRIEVANCE NO. 77.
S. S. DeWalt vs. Summit Branch Mining Company.
Wirttiamstown, Pa., Aug. 6th, 1903.

Tec the Board of Conciliation:

Gentlemen: The following gricvance is respectfully submitted
for your consideration:

I was employed at the Summit Branch Collicry, at Williamstown,
Dauphin Co., Pa, (It is now koown as the Sommit Braneh Mining
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Co.) Mr. Hood McKay is Superintendent, Mr. Michael Golden,.
Assistant Superintendent and Mr. John Saussaman, Outside Foreman.

I believe I have been discriminated against, as I worked at the
above Colliery for a period of 31 years. (Inside 27 years, outside
over 3 years.) I have been unable to secure employment at the Col-
Fery since the strike of 1902, though I have tried everything in my
power to secure work.

My work at the time the strike began was IHeadman at No. 1
shaft at Bear Valley. The officials always tell me they have no work,
while they are emplcying numerous men continually, some that never
worked at a mine before and come here entire strangers.

I am with much respect, yours very truly,

S. S. DeWacr.

Lyxkens, Pa., Sept. 9, 1903,

ANSWER TO GRIEVANCE NO. 77, BEFORE THE BOARD:
OF CONCILIATION, S. S. DEWALT.

Mr. DeWalt’s position at the colliery was that of general laborer,.
having been employed tending the head of No. 1 Shaft, and at odd
jebs around that opening. The man who took his place during the
strike, who assisted in taking out the water, is still holding the position.

His claim that other men are being employed is correct, but only
co far as they are entitled to positions.

Yours respectfully,

Hoop McKay, Superintendent.

ACTION.
PrivapeLPHIA, Pa., Dec. 22, 1903.
The following resolution was adopted :

Resolved, That the Board of Conciliation recommend, inasmuch
as the operators at Summit Branch Colliery at Williamstown and at
Short Mountain Colliery at Lykens have offered to provide employ-
ment as opportunity offers for persons who have presented Grievances
Nos, 43, 22, 75, 70, 77, 78, 70 and 81, that these men be given prc‘l'—
crence over other men for siueh positioms as they are capable of filling;
this s ot o ncdude the case of John M, Bewdle, which s referved for

frcther inlormation
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GRIEVANCE NO. 78.

J. M. Romberger vs. Summit Branch Mining Company.

WiLLiamsTOWN, Pa..
To the Board of Conciliation:

Gentlemen: The following grievance'is respectfully submitted:

I am living in town for over twenty-two years and have worked
here ever since except for a number of years when I got disabled at
the Summit Branch Colliery but have worked there the last three years
up to the last strike. I did not go on strike when the miners did, I
was running a hoisting engine sinking a test slope and we were sup-
posed to work on by orders of Local Union, U. M. W. of A, but the
company stopped us of its own accord. And of course had no work
ever since at the Summit Branch Colliery where Hood McKay is
Superintendent and Michael Golden Assistant Superintendent and
John Saussaman, Outside Foreman.

I therefore believe that I am discriminated against, because 1
asked for any kind of work and. there were two jobs open at the time
I asked but they had no work for me but gave it to a man who had
not worked here for fifteen years. There are lots of men got work
that had not worked here for years, but I can’t get no work of no kind

Respectfully yours,

J. M. ROMBERGEK.

LYKENS, Pa., Sept. oth, 1903.

ANSWER TO GRIEVANCE NO. 78 BEFORE THE BOARD
OF CONCILIATION, J. M. ROMBERGER.

Mr. Romberger was -employed formerly hoisting at a small crab
engine from a trial hole sunk to fight fire in the Big Slick Slope. This
work has been completed, and the engine taken away.

Owing to his inability to do laboring work, no position has been
found which he is able to fill.

. Yours respectfully,

Hoon MeKay, Superintendent,
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ACTION.
PriLapeLpaIA, PA., Dec. 22, 1903.
The following resolution was adopted :

Resolved, That the Board of Conciliation recommend, inasmuch
as the operators at Summit Branch Colliery at Williamstown and ot
Short Mountain Colliery at Lykens have offered to provide employ-
ment as opportunity offers for persons who have presented Grievances
Nos. 43, 22, 75, 76, 77, 78, 79 and 81, that these men be given pref-
erence over other men for such positions as they are capable of filling;
this is not to include the case of John M. Beadle, which is referred for
further information.

GRIEVANCE NO. 79.
Allen Beidler vs. Summit Branch Mining Company.

WiLLiamstown, Pa., Aug. 8th, 1903.
To the Conciliation :

Gentlemen: The following grievance is respectfully submitted :

I was employed at the Williamstown Colliery for the Summit
Branch Mining Company.

Mr. Hood McKay is the Superintendent, Mr. Golden Assistant,
and Thomas Bond is Inside Foreman.

I believe that I am discriminated against. I worked at the Col-
iery for thirty-five years and have been employed as a pump-runner
for a period of twelve years, and since the strike can get no work. |
ttied every way in my power to get work at the mines.

They tell me they have no work, and at the same time there are
others from a distance coming here and getting work.

I am willing to take anything I could get.

Yours respectfully,

ALLEN BEIDLER.
LvyxkEens, Pa., Sept. 9, 1903.
ANSWER TO GRIEVANCE NO. 79, BEFORE TIHE BOARD
O CONCILIATION, ALLIEN BEIDLER,

Mr. Beidler's position as pumpman was filled during the strike,
at which time our Willinmstown Colliery was in inminent danger of
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being drowned out. Since that time our long list of unemployed has
Jnade it impossible for us to give him work.

Yours respectfully,
Hoop McKay, Superintendent.

ACTION.

PrILADELPHIA, Pa., Dec. 22, 1903.

The following resolution was adopted:

Resolved, That the Board of Conciliation recommend, inasmuch
as the operators at Summit Branch Colliery at Williamstown and at
Short Mountain Colliery at Lykens have offered to provide emplov-
ment as opportunity offers for persons who have presented Grievances
Nos. 43, 22, 75, 76, 77, 78, 79 and 81, that these men be given pref-
erence over other men for such positions as they are capable of filling;

this is not to include the case of John M. Beadle, which is referred for
further information.

GRIEVANCE NO. 8o.

Daniel J. Flinn vs. Summit Branch Mining Company.

“To the Board of Conciliation :
Gentlemen: The following grievance is respectfully submitted

WiLLiamsrtown, Pa.

I was employed at the Williamstown colliery for the Summit
Branch Coal Company. Hood McKay is Superintendent, Thomas
Bond is Foreman, and Michael Golden is Assistant Superintendent.

I believe that I am discriminated against. I worked at the afore-
suid colliery for thirty years as an engineer and so employed up to the
strike, and since the strike I have been up for work, not at my own job,
but at anything that they would give me and they have been telling
me they have nothing, and [ know it to be a fact that they have been
hiring strangers,

Piannn, | Bhasw,
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Lyxexs, Pa, Sept. 8, 1903.

ANSWER TO GRIEVANCE NO. 80, BEFORE THE BOARD
OF CONCILIATION, DANIEL J. FLINN.

Mr. Flinn was employed at the time the strike took place in hoist-
ing water from a partially flooded shaft. It being absolutely necessary
to keep this opening going, a man was found to fill his place, who is
there yet. ,

Up to the present writing we have had a long list of regular
laborers unemployed and for that reason have not employed Mr. Flinn.

Yours respectfully,

Hoop McKay, Superintendent.

ACTION.
PraivabeLrria, Pa., April 15th, 1904.

In re grievances No. 67 and 8o, the following resolution was
adopted :

A

Resolved, That inasmuch as the complainants are now employed,
the grievance be withdrawn.

GRIEVANCE NO. 81.
Morgan W. Thomas vs. Summit Branch Mining Company.

WiLniamsTownN, Pa., August 6th, 1003.
To the Honorable Conciliation Board:

Gentlemen: Worked for twelve years for Summit Branch Coal
Co. as a boy Slate Picker, later three continuous years as Coal Inspec-
tor, Pay Clerk, Breaker Clerk and Tester for eighteen months previous
to strike; never lost a day, excepting five weeks, five years ago, when |
fell from the cars, permanently injuring my already crippled knee,
and resuming work on two crutches to oblige.

Wages when strike came on ($8.104-10 per cent. $9.00), am
fifty=eight years of age, father of eight children, wife and four living
(boys), nged t2, g, § and 2 respectfully; three positions in twenty
years, vendered satinfnctory service, steady, reliable, saber, industrious,

{8 the eoinment o) my emiployers
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Have repeatedly applied for work at my old “job” or anything.
Told: “We expected you to stand by the company. No one at your
work, will put you on as soon as possible” (conditions now same as
-eighteen months before strike) or “nothing yet.” My work is bur-
dened on Breaker Foreman.

Thanking your Honorable Board for your kind perusal and con-
-sideration of this “Grievance,”

I am, dear sirs, with compliments,

' Very respectfully yours,
MorGaN W. THOMAS.

Lyxens, Pa., Sept. 9, 1903.

ANSWER TO GRIEVANCE NO. 81, BEFORE THE BOARD
OF CONCILIATION, MORGAN W. THOMAS.

Mr. Thomas has filled the various positions as stated in his griev-
.ance, having descended from Pay Clerk to Testing Slate in the chutes
at breaker. Previous to the strike he was employed in the last named
position, and since the Colliery has resumed work, this place has not
been filled, as our reduced shipments have allowed the regular Coal
Inspector to do what little chute testing is necessary. :

Mr. Thomas is unable, owing to a badly crippled knee, to do labor-
ing work, and for that reason we have been unable to give him work.

Yours respectfully,
Hoop McKay, Superintendent.

ACTION.
PriLapELPHIA, Pa., Dec. 22, 1903.
The following resolution was adopted:

Resolved, That the Board of Conciliation recommend inasmuch as
the operators at Summit Branch Colliery at Williamstown, and at
Short Mountain Colliery at Lykens, have offered to provide employ-
ment as opportunity offers for persons who have presented grievances
Nos. 43, 22, 75, 76, 77, 78, 79 and 81, that these men be given prefer-
ence over other men for such positions as they are capable of filling;
this is not to include the case of Johin M. Beadle, which is referred for
further information.
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GRIEVANCE NO. 8.
George Ball vs. Lehigh Valley Coal Company.
Manaxnoy Ciry, PA., August 3rd, 1903.
To the Board of Conciliation :

Gentlemen: I submit the following to your Honorable Body for
consideration :

I have been working at the Primrose Colliery, L. V. Coal Co., at
Mahanoy City, for six years; in that time, only lost four or five days,
through my own fault, yet 1 was discharged for losing time, but I
claim that I can prove it was because I had a good job, and the boss
M. James O’Donnell, wanted to give this job to some friend.

On Thursday, July 3oth, I went to the Foreman, James O'Don
nell, in regard to getting work back : he said if I promised not to attend
any Local Union meeting of the Mine Workers he would give me my
job; this I refused to do.

’

Respectfully yours,
GEORGE BaLL.

ACTION.
WILKES-BARRE, Pa., Sept. 3oth, 1903.

Grievances Nos. 73 and 82 were withdrawn by the complainants.

GRIEVANCE NO. 83.
Certain Employees vs. Gunton Coal Company.

To the Board of Conciliation -

Gentlemen: We, the undersigned officers of Local Union 490,
U. M. W. of A, representing the employees of the Gunton Coal Com-
pany of Bernice, Pa., represent :

That Mr. Gunton notified our committee (which included T. J.
Llewellyn and C. B. Watson) that he would abide by the findings of
the Anthracite Coal Strike Commission.

‘That on this condition the employees remained at work during
the sessions of the Commigsion
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That after the awards of the Commission were made, the Gunton
Coal Company refused to grant them to their employees.

We therefore respectfully ask, that the Board of Conciliation find
that we are entitled to the award of the Anthracite Coal Strike Com-
mission, andsthat the Company be notified of the same.

We authorize Mr. T. J. Llewellyn to represent us at any hearing
of the Board.

- Respectfully submitted,
Patrick WHITE, President.

Cras. B. Warson, Secretary.
Cuas. B. WATson,
JaMES HAYNER,
PaTrick WHITE,
' Committee.

ACTION.,
PriLaDELPHIA, PaA., Sept. 15th, 1903,

“In reference to complaint of employees of W. B. Gunton, oper-
oting the Lykens Drift Mines at Bernice, that he is not paying the
advance awarded by the Anthracite Coal Strike Commission; be it
resolved by the Board of Conciliation, that inasmuch as Mr. Gunton
denies that he has agreed to abide by the decision of the said Anthra-
cite Coal Strike Commission, the said Board of Conciliation has no

jurisdiction.”

GRIEVANCE NO. 8.

Joseph Schone vs. Riverside Coal Company.

To the Board of. Conciliation :

Gentlemen: The undersigned officers of local union 1707, U. M.
W. of A, representing the employees of Riverside Coal Co. of Arch-
bald, respectfully represent:

That Jos. Schone was a pump runner and all around machinist
for the Riverside Coal Company until the time of the strike in 1902.
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That after the strike was called off he applied for his usual work
and was refused. The superintendent told him there was a man in
his place. '

One week later it was necessary to repair pumps and have a
machinist and the superintendent hired another man instead of Jos.
Schone. On this being done this grievance committee waited on
superintendent and asked to have Mr. Schone reinstated.

After discussing the case for some time the superintendent ex-
plained his position by saying that he would not consider his case
until after the award of the Commission.

Mr. Schone left his case in the hands of the grievance com-
miltee.

In the meantime Dr. Rice, the superintendent, died before the
award of the Commission was made. The committee did not wait
on the new Superintendent until after award of the Commission
April 1, 1903. On waiting on the new superintendent, Stephen Rice,
be stated that there was a man in Schone’s place and he could not
discharge him.

The committee called his attention to the fact that it was under-
stood that there would be nothing done until after the Commission’s
award; but before the award was given they hired three different men
in Mr. Schone’s position.

The superintendent admitted that Mr. Schone was a first clasg
man in every respect, but he did not think he intended to come back.
The superintendent also admitted that he was acquainted with all
particulars in the matter; also the agreement with Dr. Rice.

We respectfully request that the Board of Conciliation request
the company to reinstate Mr. Schone to his former position.

Respectfully submitted,

P. J. MunLey, President.
Wat, A. Srivens, Secretary,

Jonenw Senonk, Complalnant,
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COPY OF OPERATORS’ ANSWER TO GRIEVANCE NO. 84.
ScranNTON, Pa., Sept. 7th, 1903.
To the Board of Conciliation:

Gentlemen: In reply to your communication as to Grievance No.
84 of Local No. 1707, U. M. W. of A.: The first we knew that Mr.
Schone desired reinstatement was when the committee called on us
some time after April 1st, 19o2; we told the committee that had we
known that Mr. Schone desired the place referred to, we could have
nad nothing against him. We knew he was building a hotel and took
it for granted that he intended going into that business, and we still
think had he secured a license for his hotel on April ist, 1903, he
would not now desire reinstatement.

Neither Mr. Schone nor the committee had ever intimated to us
in any way that he still wanted to have the place. We told them that
Mr. Youll, the man who was working as pump runner and a machinist,
was a member of the U. M. W. of A. and asked them if they wanted
us to discharge him and give Mr. Schone the place. They simply
evaded the question. We also told the committee that should Mr.
Youll resign his position we would give Mr. Schone the place, as we
considered him a good man; that is the last we have heard about the
matter until a copy of the grievance was submitted to us.

The statement that “The superintendent admitted that he was
acquainted with all particulars in the matter, also with the agreement
with Dr. Rice,” is false; as we told the committee that we knew
nothing of any agreement.

Should we discharge Mr. Youll without cause it would be subject
for a new grievance before the Board.

Yours very respectfully,
THE RIVERSIDE COAL COMPANY,
S. L. Ricg, General Manager.

ACTION.
New York Crry, Aug. 19th, 1904.

Inasmuch as the Riverside Coal Company has been sold to the
Scranton Coal Company, and the former officials of the company
having now no connection with the colliery,

Be it Resolved, That Grievance No. 84 be withdrawn,
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GRIEVANCIS NO. 8s.
[Frank Cannon vs, D, L. & W, Railroad Company.

WiLkes-Barre, Pa., Aug. 10, 1903.
To the Board of Conciliation:

Gentlemen: The undersigned was employed as a fan engineer
for the D., L. & W. Coal Company at the Bliss Mine, in the village
of Rhone, prior to the strike of 1902.

After the strike took place the fan engine which I was runniny
was ordered stopped by the superintendent, and I was ordered to con
tinue watching the engine house and machinery, which [ did until
¢very union man went on strike, and I joined the strikers’ ranks,

I do not know that I took any prominent part in the strike, and
if I did I would consider that Americanism and the duty of cvery
man to assert his rights as a citizen of the United States.  When |
joined the ranks of the strikers my partner was sent home, because nof
heing a citizen he could not be a coal and iron policeman.

There was no one to put in my place until the operators and miners
agreed to arbitration.

While the miners were in the convention which declared the
strike off, a man who worked as fireman before and through the strike
was put in the position I held as fan engineer.

When I applied for my position I was told that there was a man
in my place. I telephoned to Superintendent Carey on the afternoon
the strike was declared off, asking if my position was open for me {o
report for work; he said I guess not, placing the blame on my
superior. .

Afver that date and until May 26th I applied to ¢very coal com-
pany and railroad company from Parsons to and including Nanticoke
for work. They would ask the name, and usually the answer was no.

Now, gentlemen, what I wish this body to do is to request the
D, L. & W. Coal Company superintendent at Bliss Mine to remove
the man holding my place and place me in the same.

The statements herein contained can be corroborated by a large
number of people in the vicinity of the mine, and can hardly be denied
Ly Superintendent Thomas E. Carey.

Respectfully y()lnl‘s,

I'RANK CANNON.
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OPERATORS’ ANSWER TO GRIEVANCE NO. 8s.

THE DELAWARE, LACKAWANNA & WESTERN RAILROAD
COMPANY. '

Coal Mining Department.

R. A. PHILLIPS,

Superintendent.
C. E. TosEy,

‘Assistant Superintendent.

ScranNTON, Pa., Sept. 7th, 1903.

Mg. T. D. NicHOLLS,

Secretary. Conciliation Board,

City.

Déar Sir:—
' I am in receipt of your copy, known as Grievance No. 8g, as
presented by one Frank Cannon to your Board.

The same has been carefully perused by me. Mr. Cannon cer-
tainly has my sympathy in not being able to secure employment from
Nanticoke to Parsons. If he would have taken the trouble to come
a few miles further up the road to Scranton there is no doubt in my
mind but what he could have secured work. There is always employ-
ment for those that are not afraid to work in these prosperous valleys.

Had Mr. Cannon been properly advised as to the right course
to pursue, as found in the award of the Commisison, I feel satisfied
that he would have secured employment before this.

To be brief, T desire to inform you that the case was never brought
to my a*tention until now, and I want to say frankly that if Mr. Can-
non has any grievance I feel confident that the same can be adjusted
without appealing to vour honorable Board.

Yours truly,
R. A. PHILLIPS.

ACTION.
WiLkES-BARRE, Pa., Sept. 30, 1903.

Resolved, By the Board of Conciliation, that Grievance No, 83,
Frank Cannon against the D., L. & W. Railroad Company, he not
custained.
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GRIEVANCE NO. 86.
Certain Employees vs. Pennsylvania Coal Company.
To the Board of Conciliation:

The undersigned, officers of Local Union 1670, representing the
employees of Nos. 1 and 2 collieries of the Erie Coal Company, Dun-,
more, represent:

That the rockmen were receiving $1.90 per day of eight hours
previous to the strike of 1900, and after that strike they reccived a
ten per cent. increase, making their wages $2.10 per day of cight
hours. They were on strike in 1go2 and returned to work pending
the award of the Anthracite Coal Strike Commission, and instcad of
1eceiving an advance in wages, they were notified that on and after
the 16th day of June they were required to work nine hours per day
instead of eight hours as heretofore and without any increase in wages.

These men claim that they are entitled to an eight-hour day as
heretofore, and an increase of ten per cent. in their wages above the
rates paid in April, 1go2. They request a hearing hefore the Board
of Conciliation. Respectfully,

Joun Ruaxg, President. " Samuer Hapben, Secretary.

JounN RUANE,
WirLiam MuNcIL,
MicHAEL GAVIGAN,
Joun~ R. ELDRIDGE,
James HADDEN,
Joun Vastsko,
LsaBr Vasicsko,
Riciarp MEAD,
Jas. GOODFELLOW.

PENNSYLVANIA COAL COMPANY, HILLSIDE COAI. AND
IRON CO., NEW YORK, SUSQUEHANNA AND
WESTERN COAL CO.

Office of the General Manager. .
ScranTON, Pa., September 35, 1903.
Mr. T. D. Nicuorrs, _
Secretary of the Board of Conciliation,
Scranton, Pa. :
Dear Sir: 1 beg to make the following answer to complaint No.
86, made to your Honorable Bady by certain employees of the Penn-
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¢ylvania Coal Company, alleging that they have not received any
zdvance in wages or conditions:

First: These men are not rockmen, as they style themselves, but
company miners. They are employved in setting timber, taking off
skips, taking up rock and doing such other work in and around the
mines which is generally done by company miners.

Second: The length of the day for company miners before the
award of the Strike Commission at all of the company’s collieries was
ten hours. '

Third: Contrary to this rule, these company miners, or company
miners in the Dunmore Division, were permitted to quit at the expira-
tion of eight hours and their time was turned in as a full day. .

Fourth: When work was resumed after the strike it was decided
that the company miners of this district were to work the same number
of hours for a day as all other company miners in our employ, and in
strict accordance with the findings of the Strike Commission the day
was made nine hours long. '

Yours respectfully,

W. A. May, Manager.

ANTHRACITE BOARD OF CONCILIATION.
GRIEVANCE NO. 86.

In re the petition of the employees of Collieries 1 and 2 of the
Erie Ccal Company.

DEecision oF THE UMPIRE.

This grievance recites that the rockmen in the collieries named
were receiving $1.90 per day of eight hours previous to the strike of
1900 ; that after that strike they received a 10 per cent. increase,

* making their wages $2.10 per day of eight hours; that they were on
strike in 1902 and returned to work pending the award of the Anthra-
cite Coal Strike Commission, but instead of receiving an advance in
wages they were notified that on and after the 16th day of June they
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 would be required to work nine instead of eight hours per day and

without any increase in wages. The petitioners claim that they are
entitled to an eight-hour day, as formerly, and an increase of 10 per
cent. in their wages above the rates paid in April, 1g02.

The Pennsylvania Coal Company (which as the Umpire under-
stands controls the Dunmore mines in question) made answer to the
grievance, claiming that the petitioners are not rockmen, as they
style themselves, but company miners; that they are employcd in
setting timber, taking off skips, taking up rock and doing such work
in and around the mines generally done by company miners; that the
length of the working day for company miners before the award of
the Strike Commission at all of the company’s collicries was ten
hours; that, contrary to this rule, these company miners (those
making the petition) or company miners in the collieries of the Dun-
more division, were permitted to quit at the expiration of eight
hours, and their time turned in as a full day—that is, as ten hours;
that when work was resumed after the strike was decided that the
company miners of the Dunmore district were to work the samec
number of hours for a day as all other company miners in the employ
of the company, and this, it is claimed, was in strict accordance with
the findings of the Strike Commission. The company making the
day a nine-hour day.

After consideration of the above-stated facts by the Conciliation
Board, resolutions to sustain and not to sustain the grievance resulted
in a tie vote, and thus the case comes before the Umpire.

The evidence taken before the Conciliation Board, and which has
been furnished the Umpire, shows clearly that prior to the strike of
1902 the men in question worked eight hours and were paid for ten
hours. It is also quite clear from the testimony that they ranked
as company miners. The witness, John Lorain, one of the men
involved, testified that they worked on general repairs one day and
rock work another day, and then said: “We were company nien

just as company miners,”

The number of men involved in this gricvance is thirty-four.
Although they worked cight hours and secured ten hours’ pay, yet
they were dissatisfied and went on strike, hoth in 19oo and 19oz.

The condition [)I'!‘Hl'l”t'l'l by the |w|i|i|)l|('lh 1 not uopeneral one, bhut
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is exceptional. It is perfectly evident that these thirty-four men had
exceptional privileges before the strike of 1go2.

The first award of the Anthracite Coal Strike Commission pro-
vides a 10 per cent. increase above the rates paid in the month of
April, 1902, for contract miners for cutting coal, yardage and other
work for which standard rates and allowances existed at that time.
It is quite evident that the petitioners do not come under the provisions
of the first award, as they are not in any sense contract miners.

The last clause of the second award provides, “That all employees
or company men, other than those for whom the Commission makes
special awards, be paid an increase of 10 per cent. on their earnings
between November 1st, 1902, and April 1st, 1903.” Nothing was
said in the grievance, or in the answer or in the testimony as to
whether any adjustment had been made under this clause. Therefore
no ruling can be made relative to it.

The second part of the Jast clause of the second award provides,
“and that from and after April 1st, 1903, and during the life of this
award they (that is, company men) shall be paid on the basis of a
nine-hour day, receiving therefor the same wages as were paid in
April, 1902, for a ten-hour day.” This provision does not carry a 10
per cent. advance in wages or earnings.

The first part of this clause, giving a Io per cent. increase in
the earnings of company men, was made by the Commission because
the. award was retroactive and therefore could not apply to the
adjustment of a new basis of payment, and from and after April 1st,
1903, these men were to have no increase in their rates of compen-
sation, but were to have such improvement in conditions and otherwise
as came from establishing a nine-hour day for a basis of payment
instead of the old ten-hour day.

The Commission found it utterly impossible to establish perfect
uniformity throughout all the collieries in the anthracite coal region.
It was unable to overcome the difficulties arising from the existence of
different basis of payment. The Commission did seek, however, to
establish a uniform basis which should apply to all the employees in
the whole region. _

The thirty-four men in the Dunmore mines, or at least the most
of them, had the benefit for a Jong time prior to the strike of 1902 of
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a ten-hour day's payment for an eight-hour day’s worlk. Their fellows
did not have this benefit. Under the award of the Commission the
vast majority of company men have the benefit of ten hours’ pay for
nine hours” work. Thus the Dunmore men lose a long-continucd
benefit for the sake of the general benefit of all the others,

The interpretation laid down in Grievance No. 21, being the
petition of certain company men in the Schuylkill region for a short
day on Saturday, applies to this case. It was stated there that the
Anthracite Coal Strike Commission did not attempt to provide uniform
conditions in the coal regions, except in the matter of a basis for
payment; that the ruling of the Commission did not necessarily mean
more money to the company men, but an equivalent through the hasis
of payment; that it was on general considerations of the well-heing
of the worker and of sound public policy that the Commission reduced
the unit of payment from ten to nine hours; that therefore the Com
mission could not have intended either to fix or fo change a custom
obtaining in any of the collieries; that the only uniformity which the
Commission insisted on was the basis of payment,-and that to sustain
Grievance No. 21 would upset this uniformity of basis.

It seems to the Umpire that this doctrine is perfectly applicable
to the case under consideration. The Commission made no excep-
tions relative to such conditions as are shown to have existed in the
Dunmore collieries. It was perfectly clear that in establishing a
uniform basis of payment some (a very few) would not he as well off
under the award as they were prior thereto. The Commission did
not seek to repeal any custom existing prior to the strike not specially
made the subject of award. This interpretation, as held in Grievance
No. 21, leaves the parties just where they were at the time of the
strike, and just where the award of the Commission left them—that
is to say, there is nothing to prevent a continuance of the eight-hour
day’s work for a ten-hour day’s pay in the Dunmore collicries if the
employer and employees so agree.

The acceptance of the award by all p.arties and the adjustment
of the new basis of payment as a part of that award do not leave the
Umpire at liberty to change the provisions of the award. No injustice
is done the Dunmore men, because they are all now working on a

uniform basis, and the operators, as shown by the evidence given, are
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carrying out in this particular respect the exact provisions of the
award of the Commission. \
For these reasons Grievance No. 86 cannot be sustained.
CARROLL D. WRIGHT.
Washington, D. C., April 8, 1904.

GRIEVANCE NO. 87.
Pat Malia vs. Hillside Coal & Iron Company.
To the Board of-Conciliation :

Gentlemén:  The undersigned respectfully represents:

That he was employed ds a fireman at the Forest City Colliery
of the Hillside Coal & Iron Company and that he went on strike in
1902 for an eight-hour day with the other employees.

That when the strike was ended he returned to the colliery and
reported for work, but was not re-emploved in his former position,
neither was there any other work given him.

He has since that time been unable to secure employment with
the company.

He respectfully asks that the Board decide that he shall be given

employment,
PaT MaLta.

ACTION. _
PrILADELPHIA, PaA., Sept. 16, 1903.

Resolved, By the Board of Conciliation in the case of Pat Malia
against the Hillside Coal & Iron Co., at their Forest City Colliery,
that if said Pat Malia is not charged with any overt act, we believe
that the Hillside Coal & Iron Company should give him employment
before any new men are taken on.

GRIEVANCE NO. 88.
John Riley vs. Pennsylvania Coal Company.
To the Board of Conciliation:
Gentlemen: The undersigned represents:

That I worked for the Erie Company for the past twenty years
as engineer at Mayfield, Pa. I went out on strike when the other
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engineers struck for an eight-hour day. When work was resumed |
made application to the foreman for my place, and was told that there
was nothing at all for me to do, that that was the orders. During the
strike up to the first day that the miners worked there was no one
hired to take my place, the duties of the place being performed by
the old engineer, who did not go on strike. The first day that the
miners worked they got a man from Scranton, a cousin of the fore-
man, to take my place. After being turned down by the company, I
made application to the D. & H. Company and was told that they
were afraid to hire me, as it might make trouble for them.

I respectfully request that the Board direct that I be given
employment by the Erie Company.

I hereby authorize Mr. Stephen Reap to represent me at hearings
before the Board of Conciliation.

Respectfully submitted,
Jorx~ RILEY.

PENNSYLVANIA COAL COMPANY.
HILLSIDE COAL & IRON COMPANY.
N. Y, SUSQUEHANNA & WESTERN COAL CO.

Office of the General Manager.

ScranTON, Pa., September 7, 1003.
Mr. T. D. NicHOLLS,
' Secretary Board of Conciliation.

Dear Sir: I respectfully make the following answer to complaint
No. 88, made to your honorable body by John'Riley, formerly an
employee of the Hillside Coal & Iron Company at Mayfield, Pa.

Mr. Riley worked until June 16th, 1902, and then quit without
giving the notice to the district superintendent which he had agreed
to do if he changed his mind about continuing at work during the
strike. A man was then hired to take his place, with the understand-
ing that he was to report when wanted. One month thereafter Mr.
Riley came and offered his services, but was told that his place was
filled. He was also given the same answer at the close of the strike.
Subsequent to that inquiry was made for Mr. Riley, there being an
opening for him, when it was found that he had gone to Buffalo to
work. We understand that he remained at Buffalo until he was
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taken sick, when he returned to Mayfield. On July 2zoth, 1903, he
was- offered work as a company man inside at Erie Colliery, but he
refused to accept it. Yours respectfully,

W. A. May, General Manager.
ACTION.

PriLapELPHIA, PA., Dec. 23, 1903.

Grievance No. 88, John Riley vs. the Hillside Coal & Iron Com-
pany, withdrawn.

GRIEVANCE NO. &9.
Patrick Tigue vs. Pennsylvania Coal Company.
To the Board of Conciliation:

Gentlemen: The undersigned officers of the Local Union 1670,
representing the employees of Nos. 1 and 2 collieries of the Erie Coal
Company of Dunmore, represent :

That Patrick Tigue, who was employed at hoisting shaft engine,
running fan engine and firing also, claims that the company classes
him as a fireman in order to avoid paying him engineer’s wages, and
that since the strike and the award of the Commission, in order to
avoid paying him on the basis of an eight-hour day, they class him as a
fan engineer. "He requests a hearing before the Board of Conciliation.

Respectfully,
JorN RuaNE, President.
SaMmUEL HADDEN, Secretary.
Patrick Ticue.
VrraLts CHAPMAN,

PENNSYLVANIA COAL COMPANY.
HILLSIDE COAL & IRON COMPANY.
N. Y., SUSQUEHANNA & WESTERN COAL CO.
Office of the General Manager.
SCRANTON, PA., September 11, 1903.
Mr. T. D. NicuoLLs,
Secretary of the Board of Conciliation.
Dear Sir: I respectfully make the following answer to com-
plaint No. 89, made to your honorable body by Patrick Tigue, an

GRIEVANCES AND ACTION THIEREON. 17§

employee of the Pennsylvania Coal Company at No. 2 Shaft, No. 1
Colliery, Dunmore, Ia.

I understand through the superintendent of the Pennsylvania Coal
Company that Patrick Tigue has withdrawn his complaint and that
he will not appear before the Board of Conciliation.

Yours respectfully,
W. A. May, General Manager.

Local Union No. 1670, U. M. W. of A.
Du~wmorg, Pa., September 26th, 1903.
Mg, T. D. NicHOLLS,
President of District No. 1, U. M. W. of A.

Dear Sir and Brother: Yours of the 24th at hand and contents
noted. In regard to the grievance of Patrick Tigue, of which the
company states to you that he has withdrawn his complaint and will
not appear before the Board of Conciliation, I have seen Mr. Tigue
on the matter, as you requested of me to do, and he told me that it
was correct, that he has withdrawn his complaint and would not
appear before the Board of Conciliation.

Yours truly,
SamMUEL HADDEN; Secretary.

ACTION.
PurrapecpuIia, Pa., Dec. 23rd, 1903.
Grievances Nos. 88 and 89, John Riley vs. the Hillside Coal &
Iron Company, and Patrick Tigue vs. the Pennsylvania Coal Company,
respectively, were withdrawn in behalf of the complainants by Mr.
Nicholls.

GRIEVANCE NO. go.
Contract Miners vs. Hillside Coal & Iron Company.
To the Board of Conciliation:

Gentlemen: The undersigned officers of Local Union 1700, rep
resenting the contract miners of the IForest City Colliery of the Hill-
side Coal & Iron Company, represent:

That J. W. Jones was an employee of the company previous to
the strike, and that after the ending of the strike he was not allowed
to return o worl, the cause [or such action heing unknown,
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That the contract miners elected said J. W. Jones as their check-
weighman.

That the company discharged him after he had served but four
hours in the position, and refused to allow him on the premises.

That the miners were \forced to elect another check-weighman.

We respectfully request that the company be requested by the
Board of Conciliation to furnish work for Mr. Jones instead of the

work they deprived him of.
Respectfully submitted,

E. B. Epwarps, President.
Ep. A. Lroyp, Secretary.
Joun W. JoNEs.

Forest City, July 8, 1903.

ACTION.
PHILADELPHIA, Pa., Sept. 16, 1903.
Resolved, That in line with the decision of Umpire Wright.
Grievance No. go, requesting the Board of Conciliation to ask the

Hillside Coal & Iron Company to furnish work for J. W. Jones, be

not sustained.

GRIEVANCE NO. gr.
Certain Employees vs. Delaware & Hudson Company.

To the Board of Conciliation:

The undersigned committee, representing the five Delaware &
Hudson collieries in Plymouth, represent:

First: That the company has instituted a new system of working
chambers in the above mines. Heretofore the chambers were driven
with the road in the middle of the place, and the refuse was placed on
either side of the road. The new system requires that all the refuse
be placed on one side of the road, and the other side kept clear, in

order that the pillars may be taken back with less expense, I'his
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system is equal to a 15 per cent, reduction in the wages of the miners
and laborers, on account of having to shovel coal from one side to
the road in order that it may be loaded into the car, this not being
necessary previous to the change, as the coal could be thrown into the
car from either side without shoveling it to the road first; also on
account of having to throw all refuse on one side, which forces them
to carry heavy pieces of rock, bone, etc., across the place, whereas
heretofore they could throw it on the nearest side of the place. We
ask that an increase in price be paid proportionate to the amount ol
extra work this entails on us.

Second: In No. 4 Colliery standing props is paid for in all
veins, also in the Boston Colliery the props are paid for in the Red
Ash vein; while in adjoining mines and in the same veins, nothing is
paid for standing props.

We ask that the same compensation be paid for similar work in
this case.

Third: Contract miners who are called to work a few days for
the company are not paid any increase on the wages which they were
formerly paid for such work. We claim that the Commission’s award
gave an increase of 10 per cent. on this kind of work.

Respectfully,

Joun BonEy,

Ricuarp Hourimanw,

C. D. GALLAGHER,

Lewrs OwENs,

Wirriam TONER,
Committee.

We, the representatives of the five collieries at Plymouth of the
Delaware & Hudson, appoint William Carne to represent us before
the Conciliation Board.

Jou~n Bonkey.
Ricuarp HouLrmax,
C. D. GALLAGHER.
Liwis OwENs,
Wintiam ToNER,
owarb PPowiies,
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THE DELAWARE & HUDSON COMPANY.
Office Coal Department.

ScranTON, Pa., Sept. 11th, 1903.
C. C. Rosg, Superintendent.

To the Conciliation Board:
Mr. T. D. NicHoLLs, Secretary,
Scranton, Pa.

Gentlemen: In reply to yours of the 4th inst., we have to state
as follows:

No. o1. First: That the company has instituted a new system
of working chambers at the five collieries in Plymouth. This is not
so. They were worked in this manner previous to April 1st, 1902,
and the mining has been continued in the same way since the award.
Similar methods of mining are conducted by neighboring companies.
In the Commission’s award, under Recapitulation of Awards, Article
ITI, it states, “That during the life of this award the present methods
of payment for coal mined shall be adhered to, unless changed by
mutual agreement.” We do not feel that we have changed the method
of mining as referred to.

Second: As for standing props in No. 4 Colliery. The condi-
tions and methods are the same as they were prior to April 1st, 1902,
and the payments and operations are the same, with the additional 10
per cent. awarded by the Commission, and as this is part of the mining,
our answer would be given the same as No. 94. In addition to the
above statement, can say that the payment for props and the methods
of payment, have always been the same as they are at present.

Third: Contract miners who are called to work a few days for
the company, etc. I do not clearly understand what is meant by this
statement, but presume it is in cases where we make an allowance for
a day’s work to the miner. This matter has been taken up very
carefully, and whenever a miner is entitled to more compensation for
extra work, as an allowance to help him out, he is given a day, which
is now nine hours’ compensation, which is the same we paid formerly
for ten hours. In another instance, there may be a fall of rock and
the miner is called upon to remove it and clean up his own chamber,
and for this work he is paid for a nine hour day’s wapges as he formerly
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received for ten hours, the same as company miner’s rate for such
work. In every case we are always careful to compensate the men,
expecting them to give us nine hours’ work where they used to give
us ten for the same wages.

Yours respectfully,

C. C. Rosk, Superintendent.

ANTHRACITE BOARD OF CONCILIATION.,
GRIEVANCE NO. or.

In re petition of a committee representing five Delaware &
Hudson collieries at Plymouth.

Decrsion or THE UMPIRE.

The petitioners recite that the Delaware & Hudson Company, at
its collieries in Plymouth, has instituted a new system of working
chambers, that heretofore the chambers were driven with the road in
the middle of the place, and the refuse was placed on either side of
the road; that the new system requires the refuse be placed on one
side, and the other side kept clear, in order that pillars may be taken
back with less expense. The petitioners also claim that this change
in the system is equal to a 15 per cent. reduction in the wages of miners
and laborers, for the reason that the coal has to be shoveled from one
side of the road in order that it may be loaded into the car; that this
method is not necessary, as the coal could be thrown into the car from
either side without shoveling it first to the road, and that on account of
having to throw all refuse on one side, a method which forces them to
carry heavy pieces of rock, bone, etc., across the place, they are at a dis-
advantage relative to the older system, when they could throw it on the
nearest side of the place.  They, therefore, ask that an increase in
price be paid proportionate o the amount of extra work placed upon
them,

The petitioners also elaim that in No. 4 Colliery standing props
B paad e all el that o the Boston Colliery the props are paid for
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in the Red Ash vein, while in adjoining mines and in the same veins
nothing is paid for standing props. They, therefore, ask that the
same compensation be paid for similar work in this case.

They further represent that contract miners who are called to
work for a few days for the company are not paid any increase on
the wages which they were formerly paid for such work, and they
claim that the Commission’s award gave an increase of 1o per cent.
on that kind of work.

Atier hearing the testimony on Grievance No. 91, the following
resolution was considered by the Conciliation Board :

Whereas, The change in system of laying roads in chambers from
the center of the chamber to one side causes a great amount of extra
labor to be performed by the miner and laborer working the chamber,
they having to remove all refuse to one side of the road instead of
having to place it on both sides as heretofore, and shoveling the coal
a greater distance to the car; and,

W hereas, The object of the company is to keep one pillar clear of
refuse, thus saving the expense of clearing the same when taking out
such pillars, at the expense of extra labor now imposed on the miner
working said chamber.

Therefore, be it resolved, By the Board of Conciliation that an
increase of 10 per cent. on the present price per car be paid those
miners working places with the road on one side of the chamber as
stated above, or that the company return to the old system of laying
the road in the center of the chamber.

The vote on this resolution resulted in a tie, and the matter was
referred to the Umpire.

The Delaware & Hudson Company, by Mr. Rose, the superin-
tendent, made answer to the petition as follows:

To the first point, that the company has instituted a new system
of working chambers at the five collieries in Plymouth, the company
states that these collieries were worked in this manner previous to
April 1, 1902, and that mining has been continued in the same way
since the award, and that similar methods of mining are conducted
by neighboring companies. The company does not feel that it has
changed the method of mining as referred to.

In answer to the complaint relative (o standing props in No, 4
Colliery, the company states that the conditions and methods are the
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same as they were prior to April 1, 1902, and that the payments and
operations are the same, with the additional 10 per cent. awarded by
the Commission; in addition to this the company states that the pay-
ment for props and method of payment have always been the same
as they are at present.

In answer to the third feature of the complaint, the company
states that it does not clearly nnderstand what is meant, but presumes
it is in cases where an allowance is made for a day’s work to the
wniner ; that this matter has been taken up carefully and that whenever
a miner is entitled to more compensation for extra work, as an allow-
ance to help him out he is given a day, which is now ninc¢ hours’
compensation, which is the same as was paid formerly for ten hours;
that in every case the company is always careful to compensate the
men, expecting them to give nine hours’ work where they used to
give ten for the same wages.

As a matter of fact this grievance ought not to be brought before
the Board, nor referred to the Umpire, as the conditions complaincd
of existed before the award of the Commission, and all the facts
relating to the change in the system of laying roads in chambers from
center to one side were brought before the Commission at its hearings.

The Commission, in its awards, did not take up this particular
complaint, it being one of the numerous conditions which prevented
the Commission from attempting to unify all the elements and phases
of coal mining. The Commission contented itself—and it could take
no other course—with establishing a uniform basis of payment—thal
is, awarding the ten hours’ pay for nine hours’ work, the rates of
compensation being those existing April 1, 1902.

There 1s no claim that the miners ‘who are the petitioners in this
case have not been paid the 10 per cent. increase awarded by the
Commission, and the system complained of, being in {full operation
prior to April 1, 1902, does not therefore lay the basis for a just
complaint,

The only guestion really hefore the Board, and referred to the
Umpre, 10 claime Tor imeressed compensation in addition (o that

pwnrded by he Autoaeire Conl Sieike Comndesion,  Nooeladm s
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offered that the change complained of was made for the purpose of
militating against the men, but that by the change the men cannot
earn as much as before it was made. The Conciliation Board cannot
award an extra per cent. of increase, nor can the Umpire change the
award of the Commission, as prayed for in the petition; but the
Conciliation Board and the Umpire may, if conditions warrant, recom-
mend an adjustment of compensation if less coal is mined for the
same labor. There is no evidence to show that less coal is mined for
the same labor, but it is quite clear that it takes severer labor to mine
the same amount of coal.

It was an impossibility, as already intimated, for the Commissiom
to adjust rates of pay in accordance with the degree of severity neces-
sary to mine a certain quantity of coal. In some cases the cutting
and loading of coal is quite easy, while in other collieries the cutting
and mining of the same amount of coal is accompanied by severe labor.
Neither the Conciliation Board nor the Umpire can undertake adjust-
ment based on the severity of labor in certain instances.

Should the prayer of the petitioners be granted, or should the
Conciliation Board or the Umpire undertake to award any increase of
wages where labor is more severe than in other cases, the logical result
would be that they would have to make an award decreasing the
increase awarded by the Commission where the labor for performing
the same amount of work was less severe. Should the petitioners’
prayer in this case he granted, then on the petition of an operator
that the work in certain collieries is much less severe than in others,
and that therefore he demanded that the 10 per cent. awarded contract
miners by the Commission ought to be decreased, the Board or the
Umpire would be obliged logically to grant such petition. To do this
would result in an absolute defeat of the provisions of the award
relative to an increase in compensation and would throw the whole
anthracite region into a tumult of complications, resulting in disagree-
ments everywhere and without any hope of adjustment, and thus
practically undo the work of the Commission, which was heartily
accepted and agreed to by both operators and miners.

Grievance No. 91 cannot be sustained.

CARROLL D. WRIGHT.
Washington, D. C., April 8, 1904.
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GRIEVANCE NO. gz2.

Richard Powell and Whitfield Devens vs. Delaware & Hudson
Company. '

LarksviLLE, Pa., July 2, 1903.

To the Board of Conciliation:

Gentlemen: This is to certify that I, Richard Powell, driver
boss at the Boston Mine, also Whitfield Devens of the same mine and
a driver boss in another section, have not yet received our back pay
which was awarded us by the Coal Strike Commission, and when we
applied for it Superintendent Pettibone of the D. & H. Co. stated
there was none for us.

Therefore, we ask that you as a Board will give this your consid-
eration and let us know whether or not there is anything due according
to the award.

Respectfully yours,
Ricuarp PowrLL.
WHITFIELD DEVENS.

THE DELAWARE & HUDSON COMPANY.
Office Coal Department.
C. C. Rosg, Superintendent.

ScranTON, Pa., Oct. 13th, 1003.
Hon. W, L. CoNNELL,
President of the Conciliation Board,
Scranton, Pa.

Dear Sir: Referring to complaint No. 92 of Richard Powell and
Whitfield Devens of our Boston Mine, who were driver bosses o the
resumption of work after the strike, they continuing their occupation
as such for a short time, I think a month or two. After that they
resigned those positions and took up positions as miners. They now
ask for back pay for the time they were driver bosses, which, under
the circumstances, I will concede. As operators’ representative ot
the Board, you are authorized to make this statement,

Yours respectfully,

C, € Res, Superintendent,
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Local 1732 Boston MINES,

LarksvIiLLE, Pa., Oct. 30th, 1903.

T. D. NicsoLLs, ESQ.,
Scranton, Pa. .
Dear -Sir and Brother: We, the undersigned, do authorize you
vt writhdrew OUF petition in regard to back pay from the Conciliatiomn
Board. Satisfied that the Delaware & Hudson Coal Company will pay

us our back pay. . .
Thanking you and the Board of Conciliation for your kindness,

s Fraternally yours,
RicAarp PoOwELL.
WHITFIELD DEVENS.
ACTION.
WiLkEs-Barre, Pa., Nov. 3, 1903.
In accordance with the above the grievance was declared settled.

THE DELAWARE & HUDSON COMPANY.
. Office Coal Department.

C. C. Rosg, Superintendent.
Scran1oN, Pa., Sept. 11th, 1903.

To the Board of Conciliation :

Mr. T. D, NicHOLLS, Secretary,

Gcranton, Fa.

Gentlemen: I reply to yours of the 4th inst. we have to advise

as follows: . '

No. gz, as to Mr. Richard Powell, firwer boss at Bostox? Mine,
and Mr, Whitfield Devens, both now miners at .the sime [mine, the
latter heing a driver boss in another section previous to bcm:g niiner.
These men were both paid 10 per cent. back pay fr.nm the time tl?cy
ers up to April 1st, 1903. Previous to the strike

h river SSCS an l l |\ was 1 l () '()I) 1 10002,
1)0:’5 s and when work Vas resunied y [§ "
t ey were d

as driver he time they were made
e, loved as driver hosses up Lo A
they were re-emplo
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miners ; they left their positions as driver bosses of their own frec will.
We did not under the award feel obliged to pay them back pay, as it
states in the last clause of Section 4, Demand for an Agreement with
United Mine Workers of America, as follows:—“The {following
classes of employees are not included within the provisions of the
awards already made, to wit: Superintendents, foreman, assistant
foreman and bosses.”” These two men were included among the
bosses.
Yours respectfully,

C. C. Rosg, Superintendent.

GRIEVANCE NO. g3.

Peter Ingoldsby, Wm. Hill, George J. Webb and John Peterson vs.
Delaware & Hudson Coal Company.

To the Board of Conciliation :

Gentlemen: The undersigned represents:

First: That he was an employee of the D. & H. Company in
the Grassy Island Slope, Olyphant, previous to the strike in 1902.

That since the ending of the strike he has been refused work
again, and no reason given him for the same. New men have been
continually hired since the strike.

Respectfully,
PETER INGOLDSBY.

Second: The undersigned, an employee of the D. & H. Company
mines, Olyphant. Superintendent Wm. Bennett informed me that
the union has given them too much trouble, and me being onc of the
officers of the said union, he came to the conclusion that he would lay
me off. I have asked him to reinstate me and he refused to do so,
and put a man in my place.

Respectfully,
! Wirtriam Hivp.

Third: The undersigned was discharged for acting on a com-
niittee last November, and has got no work since,  Mr. D. . T.ewis,
mine foreman, discharged me for acting on said committee.

Respeetfully,

Cocoenne 1o Wi,
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Fourth: The undersigned was one of a committee appointed to
go and see men who were working in William Hill’s and Peter
Ingoldsby’s places, to try and get them to stop working in another
man’s place; the next morning I was told that my cars were stopped.
I asked the mine boss when I could have my cars back, and he told
me I would have to go and see higher authority and find out. I have
not worked since.

' Respectfully,

Joux~x PETERsSON,

The Board being informed that Peter Ingoldsby was now
employed his part in the complaint was withdrawn.

GRIEVANCE NO. 94.
Certain Employees vs. Delaware & Hudson Company.

To the Conciliation Board:

Gentlemen: We, the runners of the D. & H. Co. at Plymouth,
present this grievance to you, and we hope you will give it your kind
consideration.

The D. & H. Co. have a system of paying their mine runners and
classing them first and second and third class, with pay as follows:
$2.18; $1.98; $1.86.

The five collieries have from fifty-five to sixty-five runners, and
there are only five first class, seven second class, and the rest are all
third class. And as the most of us do first class work we ought to be
entitled to pay.

There is one colliery where they only pay one class, and that is
the third class.

Please form some system and oblige D. & H. runners. We have
been to see the mine foreman; also to see the district superintendent
and the general superintendent, and cannot get no redress.

Hcping that we will get it from you. gentlemen, we are,

Yours respectfully,
Braing Winnranms,

Committee: James Price, Nooog, D& HL Co,
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THE DELAWARIS & ITUDSON COMPANY.
Office Coal Department.
C. C. Rosk, Superintendent.

ScranToN, Pa., Sept. 11, 1903..
To the Conciliation Board:

Mr. T. D. NicuoLLs, Secretary,
Scranton, Pa.

Gentlemen: In reply to yours of the 4th inst.,, we have to state:
as follows:

No. 94, as to the various classes of runners at our collieries at

Plymouth, Nos. 2, 3, 4, 5 and Boston. We have at these mines run-
ners as follows:

1st Class. 2nd Class. 3rd Class.

Plymouth No. 2, ' 13
. 3 3 2 9

4, 2 7

N 5 5 7
Boston, 2 22
Total, ' 5 9 ;—8-

These wages and classes are the same as they were prior to April
1st, 1902 ; the conditions are the same, and we have paid them accord-
ing to the award, ten hours’ pay for nine hours’ work, and under the
award of the Commission I think we have met their requircments,
which was to reduce their hours and the conditions to remain the same:
as they were April 1st, 1902.

Yours respectiully,
C. C. Rosk, Superintendent.
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ANTHRACITE BOARD OF CONCILIATION.

GRIEVANCE NO. 94.

In re petition of runners of the Delaware & Hudson Company at
Plymouth for adjustment of classes.

DecisioN OF THE U MPIRE.

The pétitioners claim that there is not a fair classification of the
runners ; that most of them do first class work and ought to be entitled
to the pay of first class runners, there being three grades, first, second
and third, and three grades of pay, the first class receiving $2.18 per
day, and the second $1.98, and the third $1.86.

After hearing evidence, there was before the Conciliation Board
the following resolution:

Resolved, By the Board of Conciliation that all runners doing the
same work as first class runners be paid the rate of wages for first
class runners, and that the arrangement of a standard for second and
third class‘ runners be left for adjustment between the mine foreman
and a committee at each colliery.

The vote on this resolution resulted in a tie, and the matter was
sent to the Umpire. '

The answer of the Delaware & Hudson Company to Grievance
No. g4 states that the various classes of runners at the company’s
collieries at Plymouth and Boston consist of five first class, nine second
class and fifty-eight third class runners; that the wages of the classes
is the same as it was prior to April 15t, 1902 that the conditions are the
same, and that the company has paid these men according to the
award—that is, ten hours’ pay for nine hours’” work. The company
therefore claims that it has met the requirements of the award of the
Anthracite Coal Strike Commission. The provision relating to this
class of men is found in the last paragraph of the second award of the
Commission, which states “that from and after April ist, 1903, and
during the life of this award, they (company mnen) ahial) he paid on the
basis of a nine-hour day, receiving therefor the siume wiges as were

paid in April, tgo2" There is na contention (it the connplidnants e
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not employees within this award, or do the complainants deny that the
company since April 1, 1903, as provided in the award, has paid the
same rates for nine hours’ work as were paid for ten hours’ work
April 1, 1902.

The testimony of the complainants, so far as it bears upon the
award at all, is shown in the evidence offered by James Price, who was
authorized to represent the runners before the Conciliation Board. In
answer to the question, “You get the same rate of pay now that you
got before 1902, and you work one hour less?” Mr. Price said: “We
certainly get'one hour less.” And in answer to the question, “Do you
claim as a grievance that vou did not get an advance?” Mr. I’rice
stated: “It is not an advance in wages as far as I can see; it is only a
shortening of hours, and in another way it is an advance in wages.”

The difficulty in this case, in the minds of the runners, who are
the petitioners, lies in the thought that they should have their wages
readjusted in accordance with the work done, and that the award of
the Commission undertook to make such readjustment ; but this inter-
pretation cannot be accepted. While it must be considered a matter
of justice that their classification should be arranged in accordance
with their work, nevertheless the award of the Commission has been
thoroughly carried out by the company against whom the grievance is
laid. It is the clear duty of the company to pay its runners ten hours’
compensation for nine hours’ work. This duty has been discharged.

The classification of the work of the runners is another matter
and one which cannot be adjusted by any rule laid down by the Board
or established by the Umpire. The Anthracite Coal Strike Commis

sion did not undertake to deal with the character of the work per-

- formed, this being left to adjustment in each colliery in accordance

with the prevailing conditions. The Delaware & Hudson Company,
having obeyed the award in the case of the petitioners, Grievance No.
04 cannot be sustained.
CARROLL D, WRIGH'T.
Wishinton, D Coy April 8, 1004,
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GRIEVANCE NO. gs.
S. W. Jane vs. Delaware & Hudson Coal Company.

To the Board of Conciliation :

Gentlemen: I was a contract miner at the Grassy Island Shaft
of the D. & H. Company at Olyphant and worked for and handed
in the pillars on shares with George Roberts.

We both went on strike with the rest of the miners in May, 1902.
When the strike ended my partner was allowed to return to work, but
I was kept idle.

The mine foreman, Mr. David Lewis, when asked why I was
stopped, said that hé did not know why. I then asked Superintendent
Bennett why I was not allowed to go to work, and he said that they
‘had too many men.

I then went to Superintendent Rose concerning the matter, but
received no satisfaction from him, except that he referred me again to
Mr. Bennett. Two months ago another man was given work in my
place, along with George Roberts.

I am still idle and feel that I have been unjustly dealt with, and
earnestly request the Board of Conciliation to request the D. & H.
Company to give me employment as a miner.

Respectiully submitted,
S. W. JaNE.

ACTION,
PrILADELPHIA, PA., Sept. 16, 1903.

In re grievances Nos. 93 and 95 against the D. & H. Company.

Resolved, By the Board of Conciliation, that the grievance of
‘William Hill, George C. Webb, John Peterson and S. W. Jane be not
sustained and the Board recommends to the men that they accept the
offer of the company to give them work at some of their other col-
lieries, and be ¢ further resolved, that the Board of Conciliation ask
the D. & H. Company to give these men employment at the nearest
colliery to their homes.
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GRIEVANCE NO. 96.
Contract Miners vs. Scranton Coal Company.
To the Board of Conciliation :

Gentlemen: We, the miners of the Pocono vein of the Scranton
Coal Company, Pine Brook Colliery, do request that the matter of 10
cents reduction on the car November 1, 1902, be taken before the
Conciliation Board for consideration.

The price of the car in this vein was $1.073 per car, with a pro
vision that if the coal came under the height of three feet six inches
the price per car would be $1.174.

The provision has not been enforced since the 1900 strike 1o
November 1, 1902, regardless of the height of coal.

We respectfully request the Board to restore the former price,
together with the 10 per cent. increase awarded by the Commission,

Jorx McGratmn, M. J. WiLLiAwms,
THos. ADAMSON, AnTtH, MILDIZ,
CaLE Triomas, . Cuas. RobGers,
JouNn CawLEy, MarTIN Kroruwis,
ANTHONY DUNLEAVY, Ot1T10 HEINEN,
Joux McHucH, Ricrarp Evans.

This matter has been taken before the superintendent and he
declined to pay the 10 cents.

SCRANTON COAL COMPANY.
Board of Trade Bailding.
J~No. R. BRYDEN, General Manager.

ScranToN, Pa,, Oct. 9th, 1903.
Mr. T. D. Nicnorts,
Secretary Board of Conciliation,
Scranton, Pa.

Dear Sir: I bave your favor of the 2nd inst., enclosing a copy
of Gricvance No. 90, complaint of contract miners, Pocono vein, at
Pine Brook Collicry, in which the miners claim they have not been
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allowed 10 cents extra per car when the coal was less than 3" 0", as
presented to the Board of Conciliation, and in reply would say:

This vein referred to as the Pocono vein is No. 1 Dunmore vein,
and the price per car for mining in this vein prior to the strike of 1goo
was $1.05 per car, and after the strike, 2} cents per car being added,
made the price $1.07} per car. After the strike of 1902 10 per cent.
was added, which made the price per car $1.18. There was always,
however, an understanding in this vein, that should the vein of coal
become less than 3’ 6” thick the miners were then to receive 10 cents
extra per car, but should the vein thicken again at any time, the 10
cents per car extra would be taken off. This 10 cents per car exira was
always given to the miners in the shape of an allowance, it has never
been added to the price of the car. So that the price has never heen
$1.17% as stated.

In November, 1902, the time at which this grievance was first
received, I find that in certain of the chambers this 10 cents allowance
was withheld ; the number and thickness of the coal at that time being
as follows:

Nec. 28, 4’ 17, No. 56 4’ 2", No. 57, 4 0", No. 75 4" 1", No. g8
4’ 1", No. 115 4’ 1”7, No. 127 § 3", No. 147 4’ 3”.

These miners were notified at the time by the foreman when he
mezasured the coal that they would not get the allowance of 10 cents
per car extra, in which case he was following the usual custom.

We have always paid in this vein where the coal was less than
3 6" an allowance of 10 cents per car extra to the miners and are still
doing it, so that I fail to see wherein the miners mentioned have any
just cause for grievance.

Yours truly,
Jor~ R. BryYDEN,

General Manager.

ACTION.
WiLkes-Barrg, Pa., Dec. 7, 1903.

Grievance No. 96. Resolved, That the complaint of the contract
miners of Pinc Brook Colliery of the Scranton Coal Company be not

sustained.
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GRIEVANCE NO. 97.
Certain Employees vs. Pittston Coal Company.
To the Board of Conciliation:

Gentlemen: Having been called from our regular place of work
to do repair work in the shaft at Maffit’s Colliery, located at Sugar
Notch, we, the following persons would ask that you assist us in get-
ting our 1o per cent., which we claim is due us.

The Company refuses to pay on the grounds that we only worlked
eight hours. It was eight hours we worked, but for a special purpose,
and at a loss to ourselves, owing to water and other unpleasant con-
ditions.

Therefore we ask you to give this your consideration.

We endorse William Carne to represent us before your hody.

Respectfully youfs,

ARTHUR McDozraLp, Danier McELwe,
ANTHONY LENAHAN, MicrAEL CooN.iy,
M. J. McMANAMON, MaNus LENAHAN,
Ricaarp TALOR, JorN MATTAG,
JamEs BURKE, Par McGraw,
Cuas. DaNaLy,

John J. Brown, President. Hadleigh Colliery,

M. W. (¥Boyle, Treasurer. Sugar Notch, Pa.

John H. Foy, Secretary.

PITTSTON COAL MINING COMPANY.

Prrrston, Pa., Oct. 12, 1903.
Mr. T. D. NicHoLLs,
Secretary Conciliation Board,
Scranton, Pa.

Dear Sir: In reply to your favor of October 2nd inst., in rela-
tion to Grievance 97, complaint of Arthur McDonald and others, it
occurs to us that this complaint is not regularly before the Conciliation
oard ; that the complainants have not complied with Rule I, because
no ciforts have been made to arrive at an adjustment with the man-
agers of the mine,
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If, however, this rule had heen complied with, we would deny that
" any cause for complaint exists, for the reason that our colliery was shut
down several days prior to the strike of 1902 and did not resume oper-
ations until January 21, 1903. Therefore it must necessarily follow
that the complainants were not “called from their regular work,”
because there was no regular work for them to do at that period of
time. When these men were employed, the engagement was without
any regard to any occupations that they had previously held.

They were employed to do special work under special conditions
at eight hours for a day’s work and at wages satisfactory to them and
duly paid by us.

With these facts before you we trust you will find that no injus-
tice has been done to employees in question and that no rights have
been denied them.

Respectfully submitted,
Prrrston CoaL Mining Co.

Dic. Mr. Foy. John H. Foy, Sec.

ACTION,
ScraNTON, Pa., Nov. 25, 1903.

Grizvance No. 97, Arthur McDonald and others of Maffit’s Col-
liery, Sugar Notch, vs. Pittston Coal Co., was withdrawn by Mr.
Nicholls on behalf of the complainants. ;

GRIEVANCE NO. g8.
Contract Miners vs. Lehigh & Wilkes-Barre Coal Company.

PrymourH, Pa., Aug. 25th, 1903.
To the Board of Conciliation :

Gentlemen: The following grievance is respectfully submitted
for your comsideration by the contract miners of No. 11 Colliery,
Lehigh & Wilkes-Barre Coal Co.:

In February, 1903, the miners demanded $1.75 per yard on the
rib. The superintendent stated that they would not pay $1.75 per
yard, but would make allowance that would equal 15 cents per keg of
owder. The mine foreman was giving this allowance till Toreman
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Jones was burned, then it was cut off. It was then we struck, but
we went back with the understanding that we would get this allow-

ance. Qur gricvance is, that we are not getting the allowance as
agreed by the superintendent.

Yours truly,

JouN MSHIACK, JOoE STRAVENSKI,
WiLLiaMm MACHONIS, StoNEY NOVACTYK,
JOoE MADRAS, Joe MIKOLAL

LEHIGH & WILKES-BARRE COAL COMPANY.
WiLKES-BArRE, Pa., Oct. 12, 1903.

To the Board of Conciliation:

Mr. W. L. ConNELL, Chairman.
Mr. T. D. NicHOLLS, Secretary.

Gentlemen: Replying to your letter of October 2nd, enclosing
complaint of Joe Ficher, William Yozwaik, Mike Murawski, George
Murawski, George Mazur and Joe Baker, contract miners at Lance No.
11 Colliery, Plymouth, Pa.

We understand from this communication that the complaint is
that the agreement between the committee that called upon me in April
last and myself as to allowances to be paid the miners in the 4th and
sth West Cooper vein chambers has not been carried out, and we
therefore submit the following reply:

First: That the only promise made was that the company would
pay allowances only on such places in which the condition of the vein
was hard and unusual—the amount and nature of said allowance to be
left to the judgment of the inside superintendent and the foreman.

Second: That the proposition to pay $1.75 per yard on the rib
or to regulate the allowance paid by the number of cars per keg of
powder, was refused and the committee told that it could not be
considered.

Third: That after a strike of ten days the miners in the 4th and
sth West Cooper returned to work on the conditions above set forth,
viz.: that there would be no allowance paid except on places where the
condition of the vein was unusual and hard.
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Fourth: That from the termination of the strike on April 27th
to the present time we have had no complaint from any of the miners
in the section under consideration:

Fifth: That we are now paying and always have paid the allow-
ance as agreed to in chambers where the condition of the vein was
unusual and hard, and that our accounts will so verify.

Yours truly,

M. R. Morgans,
Inside Superintendent.

ACTION.
WILKES-BARRE, Pa., Dec. 8, 1903.
In re grievance No. 98, complaint of contract miners of No. 11
Colliery, Lehigh & Wilkes-Barre Coal Company.

W hereas, The testimony shows that the allowances claimed by the
men were to be made according to the judgment of the foreman;

And whereas, The pay roll submitted by the company shows that
said allowances have continued to be paid;

Therefore be it resolved, By the Board of Conciliation, that the
contention of the miners be not sustained.

GRIEVANCE NO. 99.
Lehigh Valley Coal Company vs. Employees.
LEHIGH VALLEY COAL COMPANY.

Wyoming Division.
Frep E. ZERBEY,
Division Superintendent.

WiLkES-BaRrg, Pa., Sept. 3oth, 1903.

Subject: Men quitting at noon.

Mg. S .D. WaRRINER, General Manager.

Dear Sir: I would report that to-day at noon all the miners and
company hands, including drivers and runners, quit work in the Henry
Shaft, Wyoming Shaft and TP’rospect-Hillman Slope districts. No
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previous notice of any such intention was given to the foremen and
all was done in the face of protests from the foremen. The men had
been notified yesterday, and in fact we had taken it up from time to
time during the past-several months, to get these men to work more
than five hours on a pay day.

The pay hour to-day was set for 5 o’clock.

Prospect Shaft, Oakwood and Midvale districts are running short
handed and I cannot tell just how long we will be able to hold out.

I give you this information, for in my mind it is a case of showing
their authority in a spirit of ugliness.

Yours very respectfully,

F. E. ZerBey, Dvision Superintendent.
Dict. F. E. Z.
ACTION.
New York, Aug. 19, 1904.

Grievance No. g9 withdrawn.

GRIEVANCE NO. 100.
Lehigh Valley Coal Company vs. Employees.
LEHIGH VALLEY COAL COMPANY.

Wyoming Division.
Frep E. ZERBEY,
Division Superintendent.

WILKES-BARRE, Sept. 3oth, 1903.

Subject: Picnic of Exeter Local.
Mg. S. D. WARRINER, General Manager.
Dear Sir: For your information :

I would report I again tried yesterday afternoon, when the Exeter
men were all gathered for their pay, to reason out with their leaders

to work on Thursday, even going so far as to offer a compromise,
that they work in the morning and lay idle in the afternoon, which
would give them sufficient time to attend the proposed picnic,
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Mr. T. D. Nicholls yesterday afterncon in my presence told Board
member Carne to send Mr. Llewellyn up to straighten out the matter.
I do not know whether Mr. Llewellyn was at Sturmerville last night.
It was 6 o’clock when I left, and up to that time none of the United
Mine Workers had seen him. )

At my request they held a meeting again last night, and I learned
this morning that they had decided not to work on Thursday and to
have their picnic on that day, and not to change their plans.

A number of men that I talked to seemed very reasonable, while
several others were outspoken in their declaration to have the picnic,
several even going so far as to intimate that it was their privilege to
have a picnic when they saw fit without notice.

Patrick Loftus, in the presence of several others, admitted that
when the picnic was originally decided upon, only thirteen members
were at the meeting.

After all persuasion and reasoning we have tried with these
people, and this in the face of the admission on their part that no notice
was given us of the intention to have a picnic, shows to my mind a
clean case of “will be ugly and show their power.”

Yours very respectfully,

F. E. Zereey, Division Superintendent.

ANSWER.
Exeter Boroucn, October 10, 1903.

MRr. T. D. NicuoLLS,
Secretary of Board of Conciliation of the Anthracite Coal Strike
Commission.

Dear Sir: Yours of October 2nd at hand in regard to Superin-
tendent Zerbey’s charges against Local Union 1084, U. M. W. of A,
of Exeter Borough. In reply would state President Brann informed
our mine foreman, D. R. Thomas, of our intention to hold a picnic on
Monday, September 28th. Said information was given Thursday,
September 24th, and on Friday, Secptember 25th, President P. J.
Brann informed Superintendent W. D. Owens of our intention to
hold said picnic on September 28th. But learning later that company
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would not pay until Seplember 20th, we postponed picnic until Thurs-
day, October 1st.  Superintendent Zerbey sent for President Brann
and reqaested him to call special meeting to postpone picnic until
October 3rd.  President Brann called special meeting and the unani-
mous sentiment was for holding picnic on October 1st. Superintend-
ent Zerbey came to Exeter on September 29th, had conference with
officers and members of said local and at his solicitation another special
meeting was called for that night, and after a lengthy discussion ou
the matter it was almost unanimously carried that we hold the picnic
on that date, owing to the amount of expenses incurred in regards to
music and perishable goods that had been purchased and printing also
and other expenses. Furthermore, we did not do this to embarrass
the company, and we think we prove this by holding two special meet-
ings at Superintendent Zerbey’s request.

We will allow that mistakes were made on both sides, bhut owing
to the amount of expense we had incurred it was too late to rectify our
part of the mistake. We are not inclined to be ugly or to show our
power, for we recognize the fact that harmonious relations must exis
for mutual advantage between employer and employee. Hoping that
this explanation will be satisfactory to your honorable Board, we
remain, Yours sincere'ly,

Partrick Branw, President.
P. J. Lorrus, Rec. Sec.

Local Union. No. 1084, Exeter Borough, Pa.

Committee.

ACTION.
New York City, Aug. 19th, 1904,

Regularly moved and seconded, that Grievances Nos. g9 and 100
be withdrawn.

GRIEVANCE NO. 101.
William E. Markwick vs. Delaware, Lackawanna & Western Company.
To the Board of Conciliation :
Gentlemen: The following complaint is respectfully submitted
for your consideration:
Previous to the strike of 1902 1 was employed as a hoisting engi-
neer at the Sloane & Central Colliery, When the engineers were called
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out on strike I responded with the others, according to agreement,
after requesting the company to grant us an eight-hour day, which
they refused.

When the strike came to an end I was refused my former position,
and the reason given me was that another man had been given my
place. This man filled my place for nine months and failed to do the
work. He asked for a change, and after the Commisison adjourned
he was'given another position. Another man was put in his place at
the engine which I formerly attended to without giving me an oppor-
tunity of going back.

Other engineers and myself called upon Superintendent Williams
to see what could be done for us. He stated that he would give us
jobs as good as he was able ;" would not lower us, but build us up.
Nine weeks after this I was informed that there was two jobs I could
have as long as the D., L. & W. was in existence. One was running
engines and the other a position in the machinist gang. Also if I
wanted a job as a common laborer, and the outside foreman wanted
to give me the same ; they had no objection.

I have worked for the company for thirty-two years, six years as
fireman and about fifteen years as engineer. I have had no accidents
happen during my entire experience with this company; I did not lose
one day's work on my account in all this time, but worked extra time
when called upon to do so. ‘

In view of the above I feel that I have been unjustly dealt with
and therefore request the Board of Conciliation to ask the D., L. & W.
Co. to give me the first opportunity of filling a position of the same
kind and as good as the one previously held by me.

Respectfully shumitted,

WM. E. MARKWICK.
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THE DELAWARE, LACKAWANNA & WESTERN RAILROAD:
COMPANY.

Coal Mining Department,

R. A. PrirLips, Superintendent.
C. E. ToBey, Assistant Superintendent.

ScranTON, Pa., Nov. 5th, 1903.
Ho~. W. L. ConNELL,

Chairman Conciliation Board,
Scranton, Pa.

Dear Sir:” Following is our reply to what is known as Grievance
No. 101, as presented to your Board in behalf of Wm. E. Marwick, a
former engineer of our company :

Mr. Markwick was employed in the capacity of a hoisting engineer
at our Sloan Mines for a number of years, but left the company’s
service on June 1Ist, 1902, and was absent for nearly five months,
working in Buffalo, N. Y., for the Lackawanna Steel Company as an
engineer. The vacancy caused by his leaving us was filled by one of
the old employees of the company.

During the latter part of the month of October, 1902, Mr. Mark-
wick applied for his former position as a hoisting engineer at the Sloan
Mines. He was informed by the district superintendent that his former
position had been filled, and that there was no vacancies in that line at
that time. Mr. Markwick replied that he fully understood that to be
the case, but, nevertheless, he should have his previous position back,
evening, so that he would know how to proceed in regard to reporting
and stated that he would call at the district superintendent’s house that
his case to the U. M. W. of A. headquarters at Scranton, Pa.

In about three or four months later Mr. Markwick called on the
district superintendent at his house and made a demand for his former
position as engineer at Sloan, and if the district superintendent could
not furnish him that position, he wanted a position on the machinist

corps. The district superintendent told him that there were no vacan-
cies as hoisting engineer and that the machinist corps had their full
complement of men at that time, and that he was continually receiving
requests from a great many of the old employees who had not left our

service for these positions,
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In reference to the claim made by Mr. Markwick, in which he
says that District Superintendent Williams stated that he would give
him a job as good as he was able, and would not lower him, but build
him up, District Superintendent Williams claims that no conversation
of this nature took place, nor was there any promise made by him.

In reference to the information gleaned by him that there were
two jobs that he, Mr. Markwick, could have as long as the D., L. & W.
Co. was in existence, viz.: running engines and a position on the ma-
chinist corps, we know nothing of any statement of this kind ever
being made by Mr. Williams or myself.

In regard to a job as common laborer, he had never applied to
Mr. Williams or myself for a position of that kind, neither has Mr.
Williams ever offered him one.

I also find that Mr. Markwick has been for several months, and
is now, employed as an engineer for a contracting firm known as
George W. Ruch & Company.

It certainly does not seem fair that an employee, after leaving the
service of our company and working for another company for several
months, and upon finding that it was not as good as the position he
formerly had, quit the same, and finally receiving employment with a
party of contractors, and after working for them three or four months,
and still find that it was not congenial, and as well paid as the position
he formerly held as hoisting engineer, to appear before a Conciliation
Committee and ask us this time to re-employ in his former position.

According to the award of the Anthracite Coal Strike Commission
I fail to see where Mr. Markwick’s case has any claim for attention
from your honorable body. )

All of the above is most respectfully submitted for your consid-
eration.

Yours very truly,
R. A. PuiLrrpes.

ACTION.
WILKES-BARRE, Pa., Dec. 7, 1903.

W hereas, A mutual agreement was arrived at between Mr. Mark-
wick and Superintendent Phillips,

Resolved, That the case be declared settled.
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GRIEVANCE NO. 102.
Contract Miners vs. Clarence Coal Company.
To the Board of Conciliation:

Gentlemen: The undersigned committee of contract miners of
the Gardner Creek Coal Company respectfully represent:

That the standard size of car at the colliery was ¢ feet 1 inch
long x 4 feet 1 inch wide x 1 foot 5.5 inches deep, and 6 inches of
topping.

This car altogether held 72.635 cu. ft. of coal. The calculation
being made as follows: 109”x49”x25.5”

=72.635 cu. it.
1728

The price of this car before the strike was 82 cents.

About four years ago the company introduced a new car, with the
following dimensions: Length, 9 ft.; width on top, 4 ft. 8 in.; width
on bottom, 4 ft. 2.5 in.; depth, 1 ft. 7 in.; average width, 53.25 inches.
Contents of car: 108"x53.25"x25"

—84.354 cu. ft.
1728

The depth includes 6 inches of topping.

The company demanded that the miners should load the new car
for the same price as the old one, but the miners objected; the com-
pany finally agreeing that no more of the new cars would be intro-
duced, the number being 24. The miners were allowed to load rock
in the large car, and coal in the small ones, which did not make any
material difference to them, as far as rock cars were concerned.

Since the last strike the company has introduced a still larger car,
with the following dimensions: Upper section, 8 ft. 6 in.; 4 ft. 3 in.
wide; 1 ft. 6.5 in. deep. Contents of section, including 6 in. of top
Fing: 102"x51"x24.5"

=73.756 cu. ft.
1728

Lower section: Length, 8 {t. 4.5 in.; width. 2 ft. 5 in.; depth .5

inches. Contents: 100.5%x25"”x9.5"
————————— —=106.022 cu, ft.
1728
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Total contents=73.756+16.022=89.778 cu. ft. The new car is
17.14 per cent. larger than the standard car. We claim the price should
be increased in that proportion, making the price $1.055 per car.

Note. The price per car was increased from 82 cents to 9o.2
cents by the 10 per cent. increase awarded by the Commission, 17.14
per cent. added to this amount will be $1.055.

We respectfully ask the Board of Conciliation to do justice by us
and the company, and decide this grievance on its merits.

ANTONA SORBEI 1, GrovanNI GRASSI,

WM. GRAFF, Grosp1 Bario,

Wirrciam HuMBLE, Jonn TiMmick,

Francur GIvanni, LisiLt Enriog,

Sam Lrippko, MicHAEL GLADMAIDOMI,
MicrAEL Luiar, CarL CARBOSSKI,

Committee Local 2349.

CLARENCE COAL COMPANY.

Colliery at Yatesville, Pa.
Office, Commonwealth Building,

Scranton, Pa.
W. L. ConNNELL, November 2, 1903.
City.
Dear Sir: Please find enclosed the answer of the Clarence Coal
Company to the complaint of a committee, said to represent the em-
ployees of the Gardner Creek Coal Company.

We make this answer, although we believe that under the ruling
of the Board of Conciliation, they would not consider any complaint
against a company whose employees had gone on strike previous to
their appealing to that Board.

The employees of the Clarence Coal Company did strike twice for
an increase in the price of this new car before appealing to the Board
of Conciliation, and only returned to work after being idle four or five
days the last time they struck, when the company agreed that if the
Board of Conciliation should award them an increase in the price of
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the car it should date back to the time that they took up work after
the strike. We doubt very much if they would have returned to work
when they did if we had not agreed to this.

Yours very truly,

TuE CrareNce CoaL CoMPANY,
Per Clarence B. Sturgis, Gen. Man.
: F.ILw,

October 30, 1903.
Board of Conciliation:
Gentlemen: In reply to complaint of Local 2349, this company
respectfully submits the following :

First: That the complaint is addressed against the Gardner
Creek Coal Company, which is not in existence at present.

Second: First clause, giving size of a certain car, we believe,
refers hack to the Westminster Coal Company,' which operated a
colliery on the same land a good many years ago.

Third: As to second paragraph, that deals with the Gardner
Creek Company, coal being nearly exhausted, which ceased to operate
and closed business about two years ago.

Fourth: The Clarence Coal Company was incorporated Septem-
ber 9, 1902, and took over the coal lease held by the Gardner Creek
Company, coal being nearly exhausted, and also leased other coal lands
adjoining. Instead of doing as the Gardner Creek Company had done,
taking their coal out through a tunnel and hauling it by locomotive to
the mine breaker, a mile and a quarter away, the Clarence Coal Com
pany built an entirely new plant, sunk a new slope and began opera
tions in March of this year. When the colliery started operations
many of the employees of the Gardner Creek Coal Company applicd
for work, and the Clarence Coal Company gave them places.

Iifth:  Two different styles of cars, hardly no two of which were
exactly alike in size, as they had been patched up and rebuilt by the
Gardner Creele Coal Company, and although in very poor condition,
were nsed when the Clarence Coal Company started operations, and
this being after the award of the Strike Comnission, the men agreed

to necept on cente o e on all cars alike, with 6 tnelies of fopping,
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which included the 10 per cent. increase awarded by the Commission;
in addition to which the company pays yardage on all work, no mention
of which is made in the complaint of the local.

Sixth: As the company was short of mining cars at the colliery
and the old cars were in such bad condition, they were obliged to pro-
cure new ones, and adopted a car containing 72 cubic feet, which was
thought better suited to the conditions, and notified the men that they
would pay a dollar for this new car, with 6 inches of topping, which
they contend is a just price.

Seventh: Instead of accepting the offer of $1.00 a car made by
the company, the men demanded $1.25 a car. Then the company
agreed not to compel the men to use the new cars until the matter
was adjusted by the Board of Conciliation, but reserved the right to
use them for rock and company men in the meantime. The company
supposed this satisfactory, but the next day the men struck. A day
or two after, work was resumed, but the men refused to allow the new
cars to be used for rock by the company men, which crippled the out-
put so badly that the company had to insist that the new cars be used
in this manner. The men thereupon struck again; after being out
several days they then returned to work on the offer made by the
company in the first place; that is, go cents a car on the old cars with
6 inches of topping, and $1.00 for the new cars with 6 inches topping,
until the Board should finally pass on it.

Eighth: This company denies that the first car mentioned in
their complaint is the standard size car, and believes that the second
car mentioned might as well be called the standard as the first, because
both cars were used when the Clarence Coal Company started opera-
tions, and go cents a car was paid for both cars with 6 inches of top-
ping; therefore, the second car mentioned might be taken as the stand-
ard car just as well as the first car as far as the Clarence Coal Company
was concerned, and if this car were taken for a standérd, using the
figures which the local give in their complaint, it is found that the
company should pay 5 7-10 cents.

Cubical contents of old car: 108”x53.25"x25"
=84.354 cu. ft.
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. Cubical contents of new car: 73.750 plus 16.022=89.778 cu. ft.
&9.778—84.354x90

=5.7 price to be added to old price.
84.354
therefore price of new car should be 95.7.

The company, however, split the difference and offered our nien
$1.00 from the start. We would like to add that the new car which
the company adopted is a drop bottom car, that is, the bottom drops
down between the two sills, and experience has shown that a car of this
kind of the same cubic capacity as a square car will not hold quite as
much coal, as the coal is bound to bridge itself in the bottom ; especially
if the miner has any inclination to make it do so.

In summing this answer up the Clarence Coal Company has to
say, that it started operations in March, 1902, with the new plant, new
slope, and mining- principally from new land. It made new agrec-
ments with its men as to the price per car and per yard, and the com-
pany does not see why it should be influenced by what other companies,
with which it had nothing to do, have paid before its time.

It also contends, for reasons mentioned above, that the price
which it is paying for the new car which was introduced, is a just
price, it being the difference between the price which the men asked
for, compared with the smaller style of car, and the price above

figured, compared with the larger style of car, both of which were
in use.

Respectfully submitted,
CrLarence CoaL CoMpaNy,
Per General Manager.

ACTION.

WILKES-BARRE, Pa., Dec. 8, 1903.

In re grievance No. 102, Contract Miners vs. the Clarence Coal
Company.

Whereas, The second sized car had been introduced at the colliery

previous to the award of the Anthracite Coal Strike Commission ;
Iherefore be it resolved, By the Board of Conciliation, that the
average price per cubic foot paid for all first two sizes be the basis of

payment for the new ear, which price shall he $1.00."
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GRIEVANCE NO. 103.
John Costello vs. Delaware & Hudson Coal Company.

ScrantoN, Pa., Aug. 12, 1903.
To the Members of the Strike Conciliation Board :

Gentlemen: I have been requested by the local to send you the
particulars of my case. I intended to appear before the Strike Com-
‘mission, but did not think for a moment that the companies would not
re-employ their old employees.

Well, after the report of the Commission was announced I could
not see any chance for me, so I am now going to state my case before
you. I am a man who has worked for the Delaware & Hudson Com-
pany nearly all my life. I have worked steady the past nineteen years,
running a pair of hoisting engines, and I received $54.00 a month until
about three years ago. When I was working by the month I often
worked as high as forty days in a month and sometimes more. Well,
just when I was making good pay by the day the strike came, and
when I refused to take a fireman’s place I was told that I would not
have my old place back. Where I worked therc was a one day fireman
and a watchman at night, so my place was shut down from the first
day of the strike until it was settled, so there was no need of my
taking a strange man’s place when the strike took place. Myself and
two sons went down and worked in the underground tunnel in New
York City, I did not want myself or boys to be blamed for any mischief
that was, or would be committed. When I made application for my
former place, the foreman told me that I would have to take a pair of
engines in the mines for 20 cents a day less than I got before the
strike, and I refused. He then told me I could go firing in the boiler
room. It is a very hard place to work and I had a son firing before
the strike, and when I asked the foreman for his place he would not
give it to him, so I took it, thinking that he would give it to him
in a few days, but he never gave him any chance at firing or any show
at all.  The place proved to be too hard, so I had to give it up. During
all my services with the company I never had an accident or never had
any trouble with my foreman, so if the company wants to he fair with
their old employees they can easily look up their record. [ went to
see the superintendent, C. C. Rose, and he did not give me any satis-
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faction, but as 1 walked out of the office he told me that the company
was forgiving some of their old men and that ought not to be. e

told me to see our master mechanic, and I went and had a talk with
him, but he said that he could not do anything for me, that 1 would
have to start at the foot of the ladder and work myself up again. ¢
wanted me to start loading up ashes and work my way up again; well,
by the time I would receive a promotion from ashman to fireman, to
pumpman, how old would I be when I would receive my place ax
engineer? So I told him that I did not thing that I would start up
the ladder the second time. So, gentlemen, this is the case that | ask
vou to give a fair test. I remain,

Yours respectfully,
Jorn J. CosterLo.
My case is from the Powderly Mines, Carbondale, Pa.

THE DELAWARE & HUDSON COMPANY.
Office Coal Department.

C. C. RosEg, Superintendent.
ScranToON, Pa., October 27, 14903.
Mgr. T. D. NIcHOLLS,
Se.retary Conciliation Board,
Scranton, Pa.

Dear Sir: I have your favor of the 1sth inst., enclosing i copy
of Grievance No. 103, of John Costello, formerly employed at ['ow-
derly Mine.

I have made inquiries with reference to Mr.. Costello, and am
told that he voluntarily stopped work during the last strike and his
place was filled by John Murray, who had previously been an engincer
inside the mines. After the strike Costello applied for his old situ
ation and was told that it had been.filled. He was offered Murray's
place running engines in the mines, which he refused. Fe was then
offered work as fireman, which he accepted, and continued at work
until Nov, 2nd, 1902, when he left, stating to the foreman that he hal
a position in Sceranton.  We heard nothing further from him until
August, 1003, when he applied at Powderly Mines for work,  Ile was
told that there wan nothing for him at present,
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This company has not discriminated against Mr. Costello and is
entirely willing to give him any work which he is capable of doing if

a vacancy shall occur, but cannot give him work at Powderly, because
all places are now filled.

Yours truly,
- C. C. Ross, Superintendent.

ACTION.
WILKES-BARRE, Pa., Dec. 8, 1903.

In re Grievance’ No. 103, John Costello vs. the Delaware &
Hudson Company.

Resolved, By the Board of Conciliation, that this grievance be not
sustained.

GRIEVANCE NO. 104.
To the Board of Conciliation :

The undersigned officers of Local Union No. 306, representing
Nos. 1 and 2 collieries of Jermyn & Co., Old Forge, represent:

The drivers commence work at 6:30 a. m., by harnessing their
mules and cleaning them, and rarely return to the barn before 4:45 or
5:00 p. m., thus working more than nine hours per day, and are not
paid overtime for the same.

Second: The watchmen are required to report for duty at 5:00
o'clock p. m., and remain until 7:00 a. m. We are of the opinion that
they come under the award of nine hours per day, and respectfully ask
you to decide this point.

Third: We have a system known as “company mining.” Under
this system the miners are furnished all supplies except tools and oil.
He received $2.47 for mining three cars of coal, and the laborer $2.20
for loading the same number. These were the conditions before the
strike. ~ The operators claim that these conditions have not been
inodified by the awards of the “Commission,” and therefore they are
not entitled to the 10 per cent. advance in wages. Our contention is:
That they are contract miners, inasmuch as they are required to load
three cars for a full day’s pay, as other miners are required fo load
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six cars.  If they foad but (wo cars per day, they receive pay for only
two-thirds of a day’s wages, and if one car, only one-third of a day's
wages.  We therefore claim that they are contract miners.

Fourth: Miners working in certain places received g8 cents per
car befire the strike, and now receive only $1.07 per car instead of
$1.08. Respectfully,

MarTiN MEMLO, President.
JouN Haves, Secretary.

VITU SCARATO, Vito RiveLro,

ANGELO PALERIVO, Traomas Caroni,

JounN TiLoNISE, RAFFAEL PALLERNO,
ACTION.

WILKES-BARRE, Pa., Dec. 7, 1903.

Whereas, It was shown that the basis of compensation was a fixed
number of cars per shift;

And whereas, Jermyn & Co. did not reduce the number of cars,
but reduced the number of hours of work of said company miners
without additional compensation ;

Therefore, be it resolved, By the Board of Conciliation, that the
complainants in Grievance No. 104 are practically contract miners and
are entitled to 1o per cent. advance, based on the rate of wages paid
April 1st, 1902.

In re grievance No. 104, drivers and watchmen, complainants,
withdrew.  Complaint of contract miners for an advance from $i1.07
to $1.08 was conceded by the company.

GRIEVANCE NO. 105.
Charles Dixon vs. People’s Coal Company.

ScranToN, Pa., Oct. 28, 1903.
To the Board of Conciliation

Gentlemen: The following grievance is respectfully submitted
for your consideration :

I was employed as a contract miner at the Oxford Colliery of the
People’s Coal Company, Seranton, Pa. On the 21st of the present
month, early in the morning the fire hoss came to my chamber, took
my laborer awiy and ordered me ont of the mine,
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Cn my way out I met Foreman Langon and Superintendent Hayes.
The sunerintendent at once charged me with posting a notice adver-
tising a smoker and social entertainment, which I at once acknowledged
doing. Mr. Hayes then asked me if I was not aware that posting
notices was prohibited. I replied that I was not aware of. the fact.
He then told me that I was making balls here for quite a while and
getting other people to shoot them, and that I had been going around
the mines persuading men to join the union; and while not doing so
myself had others doing the same.

I admitted advising men to attend their local, but emphatically
denied causing any disturbances or having any one acting or doing
anything in my stead. He then told me that I would have to see Mr.
Sheppard, the manager, which T at once did, but failed to obtain an
audience with him, although I called several times. I made one futile
attempt to see him 1in the afternoon, but although I waited for him on
the road, I tried to call him back, but in vain. The following day I got
an interview with him at the office.

He¢ repeated the question put to me by Mr. Hayes, to which I
made the same replies that I was not aware that posting notices for
entertainments was prohibited. 1 told him, as I told the other two
gentlemen, that if they had been standing by I would have done the
same thing, not knowing that I was doing any harm; but if they said
it was not allowed I would at once have taken it down. He then told
me that he could do nothing and recommended me to see Mr. Craw-
ford, the operator. I went before that gentleman, who, after listening
to me, said that it was a’case of persecution. He referred me back to
Mr. Sheppard. The next day I saw Mr. Sheppard at the office, and
after he brought two witnesses, he proceeded as follows:

“Well, Charlie, we have, after taking all things into consideration,
decided to give you a thirty days’ rest.” T replied that I thought it
was a good rest, and asked him if it took effect at once or from the day
I had posted the notice. He said it would commence from the day I
posted the notice. e then said I had gone over his head by going
direct to Nicholls, and therefore he would give Nicholls an opportunity
of dealing with it. Hec claimed that he believed that I was looking
for trouble. I replied that I was not, and told him that T had been
employed by the Lackawanna Iron & Steel Company for about eighteen
years and had no trouble in that line; therefore my records did not
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bespeak a troublesome man. e then admitted that if any one camc
to him in regard to my record, he could not give me any other than
the best recommendation, as there was nothing further against me
than the posting of that notice.

I shall be able to furnish you with any minor details which I may
have omitted here. This document, however, contains the embodi-
ment of the whole difficulty, truthfully and faithfully outlined.

Respectiully yours,

CuaRrLES DixoN.

THE PEOPLE’S COAL COMPANY.
Oxford Colliery.

Jas. G. SaepHERD, General Manager.
J. G. Haves, Superintendent.

ScraNTON, Pa., November 21st, 1903.
To the Board of Conciliation:

Gentlemen: In replying to your communication delivered to us
November 4th, and signed by Mr. Chas. Dixon under date of October
28th, we beg to say that Mr. Dixon has been in our employ, as he has
stated as a contract miner, and on October 21st, as I came to the
mines, arriving at the breaker at 6:45 a. m., in driving past the shalt
from the wagon road, which is located about seventy-five feet from the
head of the shaft, I observed a notice posted upon the shaft door. At
the time 1 was in conversation with our superintendent, Mr. John (.
Hayes, and asked him what he allowed notices posted upon the prop
erty for, and inquired of him if he did not know it was a strict violation
of the rules, and he promptly replied that of course he knew it wis
contrary to the rules, and he had not seen anything posted up on the
premises before for months, when I instructed him as he was about to
descend into the mines as he was getting on the carriage to tear down
the notice and find out who put it up and send him to the officc.

Mr. Hayes carried out his instructions, and as he tore the notice
down he did not read the same, but threw it down upon the ground
and went on into the mines,  On inquiry he learned it was Chas,
Dixon who prit up the notice, and sent the five hoss (o his chamber,

requesiing him to come o the Toot of the shutr, an he wanled to see
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him. Up to that time neither Mr. Hayes nor myself knew what the
notice was, but as Mr. Dixon came to the foot of the shaft he then
told Mr. Hayes what was on the notice, and Mr. Hayes told him it
would be necessary for him to go to the office and see me, as he had
violated a rule of the company.

Heving business that called me out of the office most of the day,
when Mr. Dixon called at the office T was not in and he did not see
me until the following day, when Mr. Dixon told me he did not know
he was violating a rule of the company, which I could not understand
or believe as he was a member of an Accidental Association formed at
our colliery about a year ago, at which time the nratter of posting
notices on the property was thoroughly discussed at a number of the
meetings, and it was decided that it was impossible to draw the line as
to who might be permitted to put up notices, or as to their character,
and the rule was not changed even that this association might have
the privileges. Furthermore, the company has never placed notices
upon the premises, having large boards printed to serve their purposes
as follows: “No Work To-morrow,” “Work To-morrow,” “Pay-day

>

To-morrow,” “Pay-day To-day,” all of which are hung out in front of
the office at the proper times.

Furthermore, we are led to believe that Mr. Dixon knew he was
violating a rule, as he informed different parties on the way from his
chamber to the foot of the shaft that he was stopped for putting up a
notice, and we could not understand if he did not know he was violat-
ing a rule why he should give out this information promiscuously, as
he did before he had seen Mr. Hayes and had been informed what he
was sent to the office for.

We could not well have discriminated against him, as neither Mr.
Hayes or myself knew that he was a member of any labor organization
or had any connection whatever with the same, all of which we are
willing to take oath to.

Mr. Hayes positively denies that he said anything to Mr. Dixon
whatever about his using his influence or going about the mines and
asking people to become members of the union. But he did say to
Mr. Dixon he was making balls and having other people shoot them,
but in making that statement he had no reference whatever to uniomn
matters, but did refer to other matters regarding a chamber that Mr.
Dixon was running some time ago and endeavoring (o influence others
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to restrict the number of mine cars per shift that we customarily had
been receiving from the chambers on this particular road.

Mr. Crawford positively denies that when Mr. Dixon called on
him he told him that his case was one of persecution, for as he called
on Mr. Crawford in the evening he smelled so strong of liquor thal
Mr. Crawford did not admit him in his house and only told him “he
should see Mr. Shepherd in the morning, but would no doubt s¢ sus-
pended for violation of the rule.”

Regarding the inteview he refers to as having with me, would say
that the statement is correct in regards to my having two wilhesses in
the office at the time, and furthermore would say that these two wil-
nesses will substantiate the fact that he is positively telling what is
false and untrue when he says that he having gone over my head and
gone direct to Mr. Nicholls, that I would therefore give Mr. Nicholls
an opportunity of dealing with it, and that he was looking for trouble,
as this statement is a base falsehood.

Mr. Dixon has not been dismissed from our employ, hut was stis-
pended for thirty days, the same as any employee would be for violation
of the rules of the company.

Yours very truly,
Tue ProrLe’s Coar Co,
Jas. G. Shepherd, See.

ANTHRACITE BOARD OF CONCILIATION.
GRIEVANCE NO. 105.

In re complaint of Charles Dixon, a contract miner at the Oxford
Colliery of the People’s Coal Company, Scranton.

Decision orF THE UMPIRE.

Charles Dixon complains that on the 21st of October, 1903, the
fire boss ordered him out of the mine. Tt appears that the foreman
and the superintendent charged him with posting a notice advertising o
smoker and social entertainment,; that he (Dixon) at once acknowl
edged doing so, and, inoangwer fo the superintendent, stated that he
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was not aware that posting such notices was prohibited. In his
complaint he recites some conversations between him and the super-
intendent, but not of material interest to the complaint. For the breacn
of the rules prohibiting the posting of notices Mr. Dixon was sus-
pended for thirty days and then he went back to work.

The People’s Coal Company, through Mr. James G. Shephera,
secretary and treasurer of the company, in answer to the complaint of
Mr. Dixon, repeats the main points of the case in detail, but adds that
when Mr. Dixon called at the office Mr. Dixon told him he did not
know that he was violating a rule of the company. This Mr. Shepherd
states he could not understand or believe, as he (Dixon) was a member
of an accidental association formed at the colliery about a year pre-
vious, at which time the matter of posting notices on the property was
thoroughly discussed at a'number of the meetings of that association,
and that it was decided that it was impossible to draw the line as to
who might be permitted to put up notices, or as to their character, and
the rule was not changed, even as relating to the association.

Mr. Shepherd further states that the company was led to believs
that Mr. Dixon knew that he was violating a rule, as he informed
different parties on his way from his chamber to the foot of the shait
(meaning the time of his suspension) that he was stopped for putting
up a notice, and that the company could not understand, if he did not
know that he was violating a rule, why he should give out information
promiscuously in regard to the matter.

As to the question whether there was any discrimination against
Mr. Dixon on account of his membership. in the union, Mr. Shepherd
says that the company could not well have discriminated against him,
as neither the superintendent or himself knew that Dixon was a
member of any labor organization, or had any connection whatever
with the same; and Mr. Shepherd states positively, in closing his
answer, that Mr. Dixon was not dismissed, but was suspended fo:
thirty days, the same as any employee would be for violation of the
rule of the company.

The point at issue is whether Mr. Dixon was suspended on account
of discrimination growing out of his supposed membership in a labor
union, and if so, whether he is not entitled to compensation during the
period of his suspension.
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The resolutions of the Coneiliation Board in this case were as
follows:

Whereas, 1t was shown by the testimony that Mr. Dixon was
suspended for thirty days because he posted a notice of a meeting of
the local union of the U. M. W. of A., of which he is a president, on
the company’s property; also that no notice had been given to all the
employees that such notices were not allowed ;

Therefore, be it resolved, By the Board of Conciliation, that the
company shall pay wages lost by Mr. Dixon during the time that he
was suspended.

W hereas, Charles Dixon was suspended for disobeying the rules
governing the colliery of the People’s Coal Company ; and

W hereas, It has not been shown by the evidence that he was dis
criminated against because of his membership or non-membership i
a union;

Therefore, be 1t resolved, That the grievance of Charles Dixon
be not sustained.

The vote on these resolutions resulted in a tie, and the case was
sent to the Umpire.

The evidence in this case and the facts, so far as the Umpire has
been able to ascertain them, show very clearly that Mr. Dixon was a
good workman, and had been employed for a long time by the People’s.
Coal Company, the memorandum of his earnings from August 1, 1901,
to August 1, 1903, as furnished by the company, being conclusive in
this respect, as also the fact that he was taken on again at the close of
his period of suspension. ,

These facts also do away quite thoroughly with the suspicion or
intimation that there was any discrimination against Mr. Dixon on
account of his membership in the union. There was no charge that
there was such discrimination, but only a suspicion or a thought that
discrimination might have been a leading cause for Mr. Dixon's sus-
pension. Mr. Shepherd testifies positively that he did not discriminate
against Dixon on any such account, and he states emphatically that he
did not know that Dixon was a member of the union. If there was no
discrimination against Dixon on account of membership or non-mem-
bership in the union, then the suspension was no violation of the award

of the Commmssion,



218 GRIEVANCES AND ACTION THEREON.

Av.ard IX provides, “that no person shall be refused employment,
or in any way discriminated against, on account of membership or
nou-membership in any labor organization; and that there shall be no
discrimination against, or interference with, any employee who is not
a2 member of any labor organization by members of such organization.”
If Dixon had been suspended in violation of this award, it would have
been within the power of the Umpire to decide accordingly and to rule
that, having been discriminated against, he was entitled to his wages
during the period of suspension. This not being the case, the griev-
ance cannot be sustained.

The Umpire, however, does not feel that he can dispose of the
case by such a decision, for in his opinion there has been a violation of
the real spirit of the award of the Strike Commission, which was to
secure harmonious relations between employer and employee, all its
awards being made to this end. Mr. Dixon testifies that he knew
nothing about the rule prohibiting the posting of notices. In answer
t0 a question, “You say you knew nothing about this prohibiting ?” he
replies: “No, sir, I did not, else I never would have posted it.” The
evidence, however, while not conclusive, leads to the conclusion that
Dixon must have known about the rule, for he had worked some time
in the colliery under the People’s Coal Company, was present at the
meetings where the matter was discussed—or at least it is a fair infer-
ence that he was present—and he was a miner of experience, and xnew
that, in general, notices were prohibited.

Mr. Wickeheiser, who was present at 2 keg-fund meeting, states
that he does not know if Dixon was present at the meeting, but he
thinks he saw him; and in answer to a question, “Why do you think
so?” Mr. Wickheiser said: “Because I see him at the mines every day
or so, and his face is familiar,” although Mr. Dixon himself says he
had not belonged to the accident fund since the start, and, being gener-
zlly on the night shift, had never been at a meeting. The presumption
must be, however, whatever the testimony, that he knew in a general
way that the posting of notices was prohibited, and that therefore,
whether he knew it or not, he broke the rule of the company and was
properly subject to some discipline.

But to suspend a man for thirty days—a man of family, needing
all of his earnings—and by such suspension practically to fine him an

average month's carnings was a penilty altogether too severe for the
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breach of discipline involved. It is not within the jurinsd.icti.c.m 0.f Fllt‘.
Umpire to make an award in this case, as intimated, but 1t 18 hls.opm‘un}
that there was as much a breach of the award of the Anthracite ?nul
Strike Commission by the representatives of the People’s Coal, (_,<‘)m‘-
pany as by Mr. Dixon. A proper reprimand or a day Or: two's &fl.\«
pension, would have caused no antagonism, but thirty days suspcnmun‘
for the slight breach complained of simply does harm and r‘etard.s" fh«,
movement which the Commission hoped was well in.augurate(l. I'he
relation of employer and employee can not be brought to the best
condition by such severe action on the part of the employer
| CARROLL D. WRIGHT.
Washington, D. C., April 8, 1904.

GRIEVANCE NO. 106.
Contract Miners vs. Pennsylvania Coal Company.
To the Board of Conciliation:
ScranTON, Pa., Oct. 30, 1903.
Gentlemen: The undersigned, representing the contract muners
. M ).
of No. 6 Colliery of the Pennsylvania Coal Company, Pittston, Da.,.
respectfully submit the following complaint: ‘
That in line with the award of the Anthracite Coa'l Strlkc- C ot
mission, which says, “And when requested by a major.lty l.>f said;
miners the operators shall pay the wages fixed for che'ck—wmgh'nu-n‘
and check-docking bosses, out of deductions made proport.ml.lzxtvl'\-" Illn‘n
the earnings of said miners, on such basis as the majority .u.l said
miners shall determine,” we presented the following proposition {0

Superintendent May :
Prrrston, Pa., Oct. 3rd, 1903,
Mr. W. A. May,
Superintendent Pennsylvania Coal Co.
Dunmore, Pa.
Dear Sir: Following is the proposition of the contrac
No. 6 Colliery for the collection and payment of stoppages for check-

t miners ol

weighmen: .
There shall be collected from each miner agreeing to this propo-

1 n 1 AP H " H \: . ll
dtion onedonh of pocent per ton on all eond eredited o hime ¢ wl

mionth
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That the total amount of collections be paid over.to a committee
selected by said miners, one of whom shall be a bonded treasurer,
together with an itemized statement from the' company, showing the
number of tons mined and the total amount deducted from each
number in the colliery. Said committee shall sign and turn over to
the company a receipt for all moneys so received.

The committee shall present to the company credentials properly
signed by the president and secretary of the meeting electing them
before any money shall be paid over to them.

Respectfully submitted,

DanieL Pacg,

Jas. W. McHALE,
Joun S. MaLoNEY,
Lewis Priski,

Conference Committee.
Tc this proposition we received the following reply:

PENNSYLVANIA COAL COMPANY.
Office of Superintendent,

. ScranTON, Pa., Oct. 6, 1903.
MR. DanNieL Pace,

Chairman Conference Committee,
Port Griffith, Luzerne Co., Pa.

Dear Sir: Your communication of the 3rd inst., asking that this
company stop from each miner agreed one-fourth of a cent per ton of
coal credited to him each month, being his proportion of the check-
weighman's wages.

After careful consideration we are compelled to state that we
cannot do as you request. The methods adopted some time ago for
all of the operations of this company have to remain in force at No. €
Colliery the same as the other places. The method we now use is fair
to all and carries out the award of the Commission and should give
entire satisfaction.

Yours very truly,
Witrian W. INGLIS,

Superintendent.
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Also the following reply

PENNSYLVANIA COAL COMPANY, HILLSIDE COAIL AND
JRON CO., N. Y., SUSQUEHANNA & WESTLERN
COAL COMPANY.
Office of the General Manager.
ScrANTON, PA., Oct. 19, 1003.
Mgr. DANIEL PAcE,
Chairman Conference Committee,
Port Griffith, Luzerne Co., Pa.

Dear Sir: Herewith please find the copy of the finding of the
Conciliation Board which you sent me the 16th inst.

There is nothing in this communication from the Conciliation
Board which conflicts with the method we are now using in paying
the check-weighmen. It is different from the plan submitted by your
committee. We are willing to deduct from earnings of the men the
wages of the check-weighmen selected by the men, but are unwilling
to collect one-quarter of a cent per ton per man. This amount deducted
may or may not pay the check-weighmen. Our method pays him
just what the miners agree to pay him.

For our own protection we also want to pay the check-weighman

the amount deducted.
Yours very truly,

W. A. May, General Manager,

We claim that we complied with the award of the Commission by
submitting the above proposition, and our argument in its favor is that
when work is regular a treasury will be built up for the check-weigh
men fund which can be used to pay the check-weighman’s wages when
the miners are working poor time, when they will not be able to pay
as much towards a check-weighman’s wages as when they are working
regular.

We ask that the Board of Conciliation find that we are entitled to
have this money deducted as we agree among ourselves.

Yours very truly,
Danier Pace.
Jas W. McHare,
Jonn S, Maronuy.
Lewes Pass,
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PENNGYLVANIA COAL COMPANY, HILLSIDE COAL &

IRON CO., N. Y., SUSQUEHANNA & WESTERN
COAL COMPANY.

Office of the General Manager.

ScranToN, PaA., Nov. 12, 1903.
Mg. T. D. NicHoLLS,
Secretary Conciliation Board,
Scranton, Pa.

Dear Sir: Your note of the 4th inst., transmitting a copy of
‘Grievance No, 106, same being a complaint of the contract miners of
the No. 6 Colliery of the Pennsylvania Coal Company as to the method
of paying check-weghmen, is received.

I would respectfully make the following answer:

We are willing to collect the wages fixed by a majority of the
contract miners at No. 6 Colliery of the Pennsylvania Coal Company
to be paid a check-weighman selected by the miners and to be deducted
“from the earnings of such miners as make legal assignments” to cover
such deductions.

We are unwilling to collect one-quarter of a cent per ton from
each man from the miners, because the sum total arising from it is not
*wages.” It may be more or less than the wages fixed by the miners.
The amount collected would, in fact, be a “wages fund.” This is
admitted by the miners in their argument when submitting this ques-
tion to you October 3oth, 1903. Under the award of the Commission
and your interpretation of that award July oth. 1903, we are called
upon to collect nothing more nor less than “wages.”

We also believe that wages collected should be paid to the check-
weighmen in person. It is his money by assignment as soon as col-
lected, and he could hold the company for it if not paid over to him
and a receipt for it taken from him.

Yours respectfully,

W. A. May, General Manager.
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ANTHRACITIE BOARD OF CONCILIATION

GRIEVANCE NO. 106.

In re petition of contract miners of No. 6 Colliery of Pennsylvania
Coal Company. ' :

DEecisioNn or UMPIRE.

The petitioners in this case, referring to the fifth award of the
Anthracite Coal Strike Commission, providing for check-weikhmen and
check-docking bosses, submit the following proposition for the collee-
tion and payment of stoppages for check-weighmen:

That there be collected from each miner agrecing to this proposi-
tion one-quarter of a cent per ton on all coal credited to him cach
month.

That the total amount of collections be paid over to a committee
selected by said miners, one of whom shall be a bonded treasurer;
together with an itemized statement from the company, showing the
number of tons mined, and the total amount deducted from each num-
ber in the colliery. Said committee shall sign and turn over to the
company a receipt for all moneys so received.

The committee shall present to the company credentials properly
signed by the president and the secretary of the meeting elccting them
before any money shall be paid over to them.

This proposition was submitted to Mr. W. A. May, genceral man
ager of the Pennsylvania Coal Company, October 3, 1903. On the
6th of October Mr. William Inglis, superintendent of the Pennsylvania
Coal Company, declined to accept the proposition, claiming that the
company was carrying out the award of the Commission, and October
1gth, 1903, Mr. May, general manager of the Pennsylvania Coal
Company, stated that his company was willing to deduct from the
carnings of the men the wages of the check-weighmen selected by the
mien, but was unwilling (o colleet one-quarter of a cent per ton per
wiy, wnd thiad the msthod ased by the company would pay the check-
waelghman just what the winees apreed that e shoulid he paid,
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Tle petitioners claim that they complied with the award of the
Commission by submitting the above proposition, and that their argu-
ment in favor of it is that when work is regular the treasury will be
‘built up for the check-weighman’s fund, which can be used in pa).ring
the check-weighman’s wages when the miners are working poor time,
when they will not be able to pay as much towvrards the check-weigh-
-man’s wages as when they are working regularly ; and they ask that
+the Board of Conciliation find that they are entitled to have the money
for the payment of check-weighmen and check-docking bosses deducted
.as they may agree among themselves.

The Conciliation Board, not being able to agree upon this matter,
submitted the case to the Umpire. At the hearing before the Umpire
it appeared that a subsidiary question of some importance is involved
in addition to that of methods of securing the money for the payment
.of the check-weighmen and check-docking bosses. That question is
the assignment of the miners to the operator of the proportional amount
of his wages or earnings necessary to pay the check-weighmen and
check-cocking bosses.

Another question also arose as to whether the majority of the
miners could bind all the miners to either of the methods provided in
the award of the Coal Strike Commission, which Award V is as
follows:

That whénever requested by a majority of the contract miners of
any colliery, check-weighmen or check-docking bosses, or both, s}}all
be employed. The wages of said check-weighmen and check-docking

bosses shall be fixed, collected and paid by the miners in such manner .

as the said miners shall by a majority vote elect; and when requested
by a majority of said miners the operators shall pay the wages fixed
for check-weighmen and check-docking bosses out of deductions mad.e
proportionately from the earnings of the said miners on such a hasis
as the majority of said miners shall determine.

The chief question, however, as it appears to the Umpire from the
evidence, relates to the creation of a fund The answer of the Penn-
sylvania Coal Company to the Conciliatton Board, under date of
November 12, 1903, contains the following points, submitted by Mr.
May, the general manager: ’

We are willing to collect the wages fixed by a majority of the
contract miners at No. 6 Colliery of the Pennsylvania Coal Company
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“from carnings of such miners as make legal assignment” to cover
such deductions,

We are unwilling to collect one-quarter of a cent per ton per man
from the miners, because the sum total arising from it is not “wages.”
It may be more or less than the wages fixed by the miners. The
amount collected would, in fact, be a “wage fund.” This is admitted
by the miners when submitting this question October 30th, 1903.
Under the award of the Commission and your interpretation of the
award July ¢, 1903, we are called upon to collect nothing more or
less than “wages.”

We also believe the wages collected should be paid to the check-
weighman in person. It is his money by assignment so soon as col-
lected, and he could hold the company for it if not paid over to him
and a receipt for it taken from him,

The ruling of the Conciliation Board on July ¢, 1903, referred to
in answer filed by Mr. May, is as follows:

W hereas, There has arisen a question as to the proper interpre-
tation of Section 5—*“check-weighman and docking boss.”

It is therefore resolved, By the Board of Conciliation, that when
a majority of the contract miners at a colliery petition their employer
for a check-docking boss and elect such person, such person shall he
accepted by the employer as the check-docking boss of the contract
miners, and the wages of such person so elected by the majority of
the miners shall be paid by the miners requesting such appointment,

If it be desired that the employer deduct from the carnings of (he
men the wages of said person, the employer will make the deduetion
from the earnings of said miners as make a legal assignment.  Upon
request from the miners the employer will furnish a satisfactory form
of assignment properly protecting the employer and employce,

The action of the Conciliation Board seems to be in accord with
the fifth award of the Anthracite Coal Strike Commission, so far as
that interpretation was intended to apply.

The resolution on Grievance No. 106 before the Conciliation

Board, which resulted in a tie and sent the case to the Umpire, is as
follows : .

Whereas, The Anthracite Coal Strike Comimission, in its award,
provided Tor the appointments of check-weighmen and check-docking



226 GRIEVANCES AND ACTION THEREON.

bosses and that the wages of the check-weighmen and check-docking
bosses should be fixed, collected and paid by the miners in such manner
as the said miners shall by a majority vote elect, and when requested
by a majority of said miners the operators shall pay the wages fixed
for check-weighmen and check-docking bosses out of the deductions
made proportionately from the earnings of said miners, on such basis
as the majority of said miners shall determine.

It is the opinion of the Board of Conciliation that where a majority
of the miners so elect they may by mutual agreement levy such assess-
ment as they elect, to create a fund for the purpose of paying the
check-weighmen or check-docking bosses; but when said majority of
miners shall request the operator to make collections for this purpose
then they shall fix said wages to be deducted proportionately to be paid
by said operator. '

Therefore, be it resolved, By the Board of Conciliation, that the
complaint of contract miners at No. 6 Colliery of the Pennsylvania
Coal Company, Grievance No. 106, be not sustained.

A careful consideration of this case discloses the fact that there
is nothing to prevent the miners themselves from accumulating a fund
under the first clause of Award V. They have the right, if they so
elect, to collect and pay the wages of the check-weighmen or check-
docking bosses themselves. They can decide the manner and the
amount of the contribution by each miner, and they can pay directly
to the check-docking boss or the check-weighman the amount of wages
agreed upon. They may in this way accumulate a fund for the pay-
ment of wages to the check-weighman and check-docking boss when
times are dull or it is difficult to secure contributions, and if Grievance
No. 106 comprehended only this part of Award V it should be sus-
tained.

The difficulty, however, in actual practice under the first clause
of Award V is in collecting from all miners involved the necessary
contributions to the wages fund. The motive of the Commission in
this clause was to provide a means by which wages of check-weighmen
and chcck-docking bosses should be fixed, collected and paid by the
miners—that is, “in such manner as the said miners shall by a majority
vote elect”—and not simply the majority voting for such method
should be the only ones to make the contribution. If there are 100
contract miners in a colliery, and 51 of them establish a method and
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fix rates, the whole 100 should comply, just as all miners and operators
complied with the award of the Commission, whether they thought the
award right or not. ‘The miners, however, must be left to use their
own wisdom and to establish their own processes by which to sccure
contributions from all the miners involved, as well as from the indi-
viduals constituting the majority who vote for a particular rate or
method of payment. .

Under the second clause of Award V it must rest entirely with
the employers whether they will establish such a fund as the petitioners
suggest. It is difficult to see, however, how such a fund could he
legitimately created, because the award of the Commission provides
that when requested by a majority of the miners, “the operators shall
pay the wages fixed for check-weighmen and check-docking hosses,
out of deductions made proportionately from the carnings of said
miners,” but “on such a basis as the majority of said miners shall deter-
mine.”  This means simply that when the miners establish the basis
of payinent and request the operators to pay the wages which they
fix for vheck-weighmen or check-docking bosses, the money to enable
this payment to be made shall be collected by means of deductions
made proportionately from the earnings of said miners.

It would be an illegal deduction and contrary to the provisions of
the award, to secure more than the wages due the check-weighmen or
check-docking bosses; and it is probably true, as matter of law, thal
should such a fund be accumulated in this way under the second clause

of Award V, any miner would have a right of action against the oper-

ator for any surplus which might be in the operator’s hands.

It was in evidence before the Umpire that some of the miners
objected to this deduction under the second clause of Award V, even
when the basis was determined by a majority of their fellows.

It seems to the Umpire that the rule in this case should he pre
cisely the rule suggested under the first part of Award V—that is,
should there be 100 miners in a colliery, and a 'majority of the 100
request the operator to pay the wages which they (the miners) fix
for check-weighmen and check-docking bosses out of deductions macle
proportionately, ete,, the whole 100 should make the contribution or be
subjected 1o the deduetions, and that the operators would he entirely
justified in making the dedietions from the earnings of each and cvvr.v

one of the 1o miners involved,
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As to the matter of assignment—which was not directly, but indi-
rectly before the Umpire, and which really makes a part of his consid-
eration—it seems fair and just that the operators should insist upon
such an assignment, even as a condition of employment, where the
majority of the miners have requested the operator to pay the check-
weighmen and check-docking bosses out of deductions made propor-
tionately from their earnings. There seems to be nothing in this sub-
ject that ought to excite any antagonism, for the operator, in making
the deduction, is certainly entitled to some protection against complaint
which may be afterwards made that such deduction was not agreed
upon, or for any other cause.

While the Umpire cannot sustain Grievance No. 106 as it is pre-
sented, the form of it, the propositions which led to it, and make a
part of it, and the evidence in the case warrant the following rulings:

1. That where check-wejghmen or check-docking bosses, or both,
are employed on the request of a majority of the contract miners of
any colliery, and when the wages of said check-weighmen and check-
docking bosses are fixed, collected and paid by the miners, in such
manner as they shall by a majority vote elect, if they so determine
they may create a fund for the purpose of paying the check-weighmen
or check-docking bosses, and that the determination or decision of a
majority of the miners in any colliery shall apply to all miners in such
colliery. i

2. Tlat where the check-weighmen and check-docking bosses
are paid by the operators on the request of a majority of the miners
in any colliery, and on such basis as the majority of said miners shall
determine, the operator shall deduct proportionately from the earnings
of said miners an amount sufficient to pay the wages fixed for the
check-weighmen and check-docking bosses, which payment shall be
made to the check-weighmen and check-docking bosses, and that such
deduction shall be made from all miners in the colliery, and that it is
just for the operator to claim an assignment for the proportionate
amount of earnings necessary for payment of the wages of the check-
weighmen and check-docking bosses as agreed upon by the Conciliation
Board July 9, 1903.

CARROLL D. WRIGHT.

Washington, D. C., April 8, 19o4.
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New York, Aug. 19th, 1904.

The following was unanimously adopted by the Board of Concili-
ation :

The present controversy between the two interests of the Concili-
ation Board over the check-weighmen situation is briefly as follows:
The miners’ representatives demand the installation of check-weigh-
men or docking bosses upon the petition of a majority of the miners
at any colliery and the collection of his wages from all of the miners.
In this contention, they claim to be sustained by Mr. Carroll D. Wright
in his finding in the case of Grievance No. 106.

The operators’ representatives agree to the installation of check
weighmen or docking bosses upon a majority petition of the miners,
but claim that they can deduct for his wages only from such miners as
consent thereto. In this position they claim to be sustained by the
finding of the Board of Conciliation, dated July oth, 1903, in the case '
of Grievance No. 4, their further contention being that Mr. Wright's
opinion in Grievance No. 106 cannot apply, as the point involved in
this dispute was not before him, nor is authority vested in the Umpire
to reverse a decision of the Conciliation Board.

Upon the presentation of this question by the Scranton Coal
Company, in their recént grievance, the operators’ representatives
proposed at the last meeting of the Board to refer it to the Umpire,
but under the circumstances, the miners’ representatives did not helieve
this to be proper and refused to entertain this proposition.

The question at issue, therefore, is whether the resolution of the
Conciliation Board of July oth, 1903, conflicts with Mr. Wright's
findings in the case of Grievance No. 106, concerning this question, hy
the declaration of Mr. Wright in the case of Grievance No. 1006, and
in order to settle this question, and to avoid any further delay or
friction, the operators’ and miners’ representatives now propose 1o
refer the question at issue to Judge Gray.

If after a proper presentation of the facts to him he shall find that
the resolution of the Conciliation Board of July oth, 19o3, is still
effective, then, in order that the whole text of the Anthracite Coal
Strike Commission’s fifth award relating to check-weighmen and
check-docking bosses shall receive a proper interpretation, the operators
and miners agree that the said fifth award shall he submitted to Judge



230 GRIEVANCES AND ACTION THEREON.

Gray, and if his interpretation shall be at variance with that given it by
the Board of Conciliation in its unanimously adopted resolution of
July gth, 1903, the operators and miners agree that the said resolution
shall be formally withdrawn and that a new resolution of the Board
of Conciliation will be adopted in conformity with Judge Gray's
finding.

JubGe GraY’s DEcISION.

Certain questions under the fifth award of the Anthracite Coal
Stiike Commission that have arisen before the Board of Conciliation
established pursuant to me by the said Board for adjudication.

On September 7th, 1904, pursuant to previous notice, all the
members of the said Board of Conciliation, namely, W. L. Connell,
chairman; S. D. Warriner, R. C. Luther, T. D. Nicholls, secretary;
W. H. Dettrey, and John Fahy, appeared before me in the Federal
Building at Philadelphia, for the purpose of presenting the questions
to be determined and submitting such arguments on either side as
should seem convenient.

It appears that a controversy had arisen between those members
of the Board appointed by the operators and those appointed by the
miners as to the proper interpretation of the said fifth award. A
written statement of the matters in controversy, and of the scope of
the submission to me, concurred in by both sides, was presented and
is as follows: ‘

WiILkES-BARRE, Pa., August 12th, 1904.

Th: present controversy between the two interests of the Concili-
ation Board over the check-weighmen situation is briefly as follows:

The miners’ representatives demand the installation of check-
weighmen or check-docking bosses upon the petition of a majority of
the miners at any colliery and the collection of his wages from all of
the miners. In this contention they claim to be sustained by Mr.
Carroll D. Wright in his finding in the case of Grievance No. 100.

The operators’ representatives agree to the installation of check-
weighmen or docking bosses upon a majority petition of the miners,
but claim that they can deduct for his wages only from such miners
as consent thereto. In this position they claim to be sustained by the
finding of the Board of Conciliation, dated July gth, 1903, in the case
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of Grievance No. ., their further contention being that Mr. Wright’s
opinion in Grievance No. 106 cannot apply, as the point involved in
this dispute was not before him, nor is authority vested in the Umpire
to reverse a decision of the Conciliation Board.

Upon the presentation of this question by the Scranton Coal Com-
pany, in their recent grievance, the operators’ representatives propose
at the last meeting of the Board to refer it to an Umpire, but under
the circumstances, the miners’ representatives did not believe this to he
proper, and refused to entertain this proposition.

The question at issue, therefore, is whether the resolution of the
Conciliation Board of July gth, 1903, conflicts with Mr. Wright's
findings in the case of Grievance No. 106 concerning this question,
and if the resolution still remains effective; or whether it was annulled
by the declaration of Mr. Wright in the case of Grievance No. 1006,
and in order to settle this question and to avoid any further delay or
iriction, the operators’ and miners’ representatives now propose to
refer the question at issue to Judge Gray. '

If after a proper presentation of the facts to him he shall find that
the resolution of the Conciliation Board of July -gth, 1903, is still
effective, then, in order that the whole text of the Anthracite Strike
Commission’s fifth award relating to check-weighmen and check-
docking bosses shall receive a proper interpretation the operators and
miners agree that if the said fifth award be submitted to Judge Gray,
and if his interpretation shall be at variance with that given it by (he

Board of Conciliation in its unanimously adopted resolution of July
oth, 1903, the operators and miners agree that the said resolution shall
be formally withdrawn and that a new resolution of the Doard of Con

ciliation will be adopted in conformity with Judge Gray's finding.

All the questions involved were fully presented and argued on
both sides, it being expressly stated by both sides that it was the tnani
mous desire and intention of the Board of Conciliation to conform (o
such interpretation of the fifth award as should be given by me as
their chosen adjudicator. Special attention is called to this statement,
because this submission of the matters in controversy is not made fo
me as an umpire, under or in pursuance of the fourth award of said
Commisgsion, but is due to the voluntary and unanimous action of the
Board of Coneilintion, who chose this method of settling a troublesome

and disturbing question, which, in the opinion of some of the members
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of the said Board, did not admit of submission to an umpire, under the
provisiuns of the said fourth award. My opinion is therefore sought,
merely to aid and inform the judgment of the Board of Conciliation,
and its authority will depend upon the honorable obligation resting
upon the members of the said Board, by reason of the premises, to
conform thereto.

A careful consideration of the said fifth award, both as to its text
and to its spirit, and in its relation to the other awards made by the
Strike Commission, and of the statement of the facts out of which the
controversy has arisen, has brought my mind to certain conclusions
upon the questions submitted, which I will endeavor to state as briefly
as is consistent with clearness.

In considering the first of the questions presented, I find that on
July oth, 1903, the Board of Conciliation had before it a certain matter,
designated in their record of minutes as “Grievance No. 4,” founded
upon a “difficulty or disagreement under the award” of the Commis-
sion, between the miners at certain collieries of Coxe Bros. & Co., and
the managers or superintendents of such collieries, which was incapable
of being otherwise adjusted, and therefore within its jurisdiction to
adjudicate under .the authority conferred by the fourth award of the
said Commission.

As gathered from the statement contained in the exhibits filed,
the grievance complained of was the refusal on the part of the owner
or managers of the mines to appoint, upon the application of 141 out
of 147 contract miners employed in said collieries, a check-docking
boss, appointed by said miners, to be paid by their employers out of
deductions made from the earnings of the miners, proportionately.
This request was in writing, and signed by the miners, as aforesaid.
Upon this refusal of the operators of said mines to appoint a check-
docking boss, as requested, the matter was brought before the Concili-
ation Board by the petition of the said contract miners, requesting that
the said Board “direct the said Coxe Bros. & Co., Incorporated, to
permit our check-docking boss to assume the duty of his position at
the aforesaid collieries, as provided by the award of the Anthracite
Coal Strike Commission.” As to this appeal, the records of the Con-
ciliation Board show that the following action was taken
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“PorrsviLLe, Pa., July 9, 1903.

“Whereas, There has arisen a question as to the proper interpre-
tation of Section 5 of the Commission’s awards on check-weighmen
and check-docking bosses: it is therefore

“Resolved, By the Board of Conciliation, that when a majority
of the contract miners at a colliery petition their employer for a check-
docking boss, and elect such person, such person shall be accepted by
the employer as the check-docking boss of the contract miners, and
that the wages of such person so elected by the majority of the miners
shall be paid by the miners requesting such appointment.

“It it be desired that the employer deduct from the earnings of
the men the wages of such person, the employer will make the deduc-
tion from the earnings of such miners as make a legal assignment.
Upon request from the miners the employer will furnish a satisfactory
form of assignment properly protecting employer and employee.”

I do not understand that I am called upon to express an opiniomn
as to whether the Board of Conciliation in the case presented to it
under Grievance No. 4 was authorized to do more than decide as they
did, that Coxe Brothers & Company should accept the check-docking
boss of the contract miners, or as to whether their further deliverance
as to the collection of wages of the docking boss only from the miners
requesting this appointment, and who should make a legal assignment
of their earnings for that purpose, was beyond the scope of the matter
submitted to it, because the question as to what the proper interpreta-
tion of the award in these respects may be, has been, by the express
agreement above recited, submitted to me.

Assuming, therefore, the regularity of the action of the Board of
Conciliation in this matter, the other branch of the first question must
be passed upon, viz.: Whether Umpire Wright in rendering his
decision in April, 1904, as to the matters involved in Grievance No.
106, was authorized by the scope of the question presented to him to
make an authoritive interpretation of the said fifth award in the
respects above recited. The pertinent Janguage of the fourth award
is as follows: "If, however, the said Board is unable to decide any
question submitted, or point related thereto, that question or point
shall be referred to an Umpire, to he appointed, ete. % ok k%

whose dectsion «hall he Hnal and binding in the premmes,”  (The



234 GRIEVANCES AND ACTION THEREON.

italics are mine.) It is perfectly clear that in this award the Com-
mission who made it intended, with good reason, that the decision of
the Umpire so appointed should put an end to all further dispute con-
cerning the matters embraced in such decision. It requires no argu-
mentation to show that it is as clearly the interests of both miners and
operators that there should be an end to controversies arising under the
award, as it is in the interest of the Commonwealth that there should
be an end to litigation. As in the larger governmental field of the
Commonwealth, judicial tribunals of last resort have been constituted
for the purpose of deciding controversies and putting an end to litiga-
tion, so there has been established by the Strike Commission a judicial
tribunal, called the Board of Conciliation, who shall take up and con-
sider any question referred to it as to the interpretation or application
of the award, or in any way growing out of the relations of employer
and employed, and in case of the inability of the said Board to decide
any question submitted, the same shall be referred to an Umpire,
appointed as therein provided, as a tribunal of last resort.

It is equally clear, however, that the final and binding character
of his decision is confined to the matters necessarily involved in the
question or point submitted to him by the Board of Conciliation. A
deliverance outside of the scope of such question or point, while it may,
under some circumstances, be with propriety made, as a persuasive
and wise monition to ‘the parties interested, such deliverance is not
final and binding upon the parties in the controversy, in the sense in
which those words are used in the said award. The logical necessity
of this conclusion is illustrated by the rules governing anélogous pro-
ceedings before our ordinary judicial tribunals. Ruinous confusion
in the administration of justice would result were not this distinction
between what was coram judice and coramn non judice rigorously
maintained.

Let us inquire, therefore, what was the actual question or point
referred by the Board of Conciliation to the Umpire under Grievance
No. 106, and then consider whether his decision, in April, 1904, was
only commensurate with said question or point, or whether it over-
lapped the same by a deliverance on matters, the decision of which
was not necessary to the determination of the question or point sub-
mitted. Referring to the stenographic notes of the hearing hefore the
Umpire in the matter of Grievance No. 106, and to the printed decision,
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of the Umpire, filed as exhibits in the controversy before me, and
referred to by both sides in their argument, I find that the contract
miners of No. 6 Colliery of the IPennsylvania Coal Company, pre-
sumably a majority of said miners, submitted to Mr. W. A. May,
general manager of the Pennsylvania Coal Company, on October 3rd,
1903, the following proposition :

“That there be collected from each miner agreeing to this propo-
sition one-quarter of a cent per ton on all coal credited to him cach
mouth. ‘

“That the total amount of collections be paid over to a committce
selected by said miners, one of whom shall be a bonded treasurer;
togethef with an itemized statement from the company, showing the
number of tons mined, and the total amount deducted from each
number in the colliery. Said committee shall sign and turn over to
the company a receipt for all moneys so received.

“The committee shall present to the company credentials properly
signed by the president and secretary of the meeting electing them
before any money shall be paid over to them.”

We now quote from the statement made by the Umpire in his.
opinion :

“On the 6th of October Mr. William W. Inglis, superintendent of
the Pennsylvania Coal Company, declined to accept the award of the
Commission, and on October 19th, 1903, Mr. May, general manager
of the Pennsylvania Coal Company, stated that his company was
willing to deduct from the earnings of the men the wages of the check
weighmen selected by the men, but was unwilling to collect one-quarter
of a cent per ton per man, and that the method used by the company
would pay the check-weighman just what the miners agreed he should
be paid. ;

“The petitioners claim that they complied with the award of the
Commission by submitting the above proposition, and that their argu-
ment in its favor is that when the work is regular the treasury will he
built up for the check-weighmen’s fund, which can be used in paying
the check-weighmen’s wages when the miners are working poor time,
when they will not be able to pay as much towards the check-weigh-
men's wagres as when they are working regularly s and that they ask
that the Bonrd of Coneilintion find that they are entitled (o have the
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money for the payment of check-weighmen and check-docking bosses
deducted as they may agree among themselves.

“The Conciliation Board, not being able to agree upon this
matter, submitted the case to the Umpire.”

The question was raised before the Board of Conciliation by th:
following resolution, introduced by one of the representatives of the
miners on said Board:

“Whereas, The Anthracite Coal Strike Commission in its award
provided for the appointment of check-weighmen and check-docking
bosses should be fixed, collected and paid by the miners, in such
manner as the said miners shall by a majority vote elect, and when
requested by a majority of said miners the operators shall pay the
wages fixed for check-weighmen and docking boss=s out of deductions
made proportionately from the earnings of said ininers, on such basis
as the majority of said miners shall determine.

“It is the opinion of the Board of Conciliation that where a major-
ity of the miners so elect, they may by mutual agreement levy such
assessment as they may elect, to create a fund for the purpose of
paying the check-weighmen or check-docking boss; but when said
majority of miners shall request the operators to make collections for
this purpose then they shall fix said wages to be deducted proportion-
ately to be paid by said operator.

“Therefore, be it resolved, By the Board of Conciliation, that the
complaint of contract miners at No. 6 Colliery of the Pennsylvania
Coal Company, Grievance No. 106, be not sustained.”

The vote on this resolution resulted in a tie, and the same was
therefore sent to the Umpire for decision, pursuant to the provisions
of the fifth award. Upon the question as thus presented the Umpire
made the following rulings:

13

1. That where the check-weighmen or check-docking bosses, or
both, are employed at the request of a majority of the contract miners
of any colliery, and when the wages of said check-weighmen and
check-docking bosses are fixed, collected and paid by the miners in
such manner as they shall by a majority vote elect, if they so determine
they may create a fund for the purpose of paving the check-weighmen
or check-docking bosses, and that the determination or decision of a
majority of the miners in any colliery shall apply to all miners in such
colliery.
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“2. That where the check-weighmen and check-docking bosses
are paid by the operators, on a request of a majority of miners in any
colliery, and on such hasis as the majority of said miners shall deter-
mine, the operators shall deduct proportionately from the earnings of
said miners an amount sufficient to pay the wages fixed for the check-
weighmen and check-docking bosses, and such deduction shall be made
from all the miners in the colliery, and that it is just for the operators
to claim an assignment of the proportionate amount of earnings neces-
sary for payment of the wages of the check-weighmen and check-
docking bosses, as agreed upon by the Conciliation Board, July o,
1903.”

It seems to me that the question referred to the Umpire by the
Board of Conciliation in this case, as set forth in the preamble and
resolutions above recited was, whether under the award a majority of
the miners could require the collection of such a proportionate sum
from the earnings of the miners as would create a fund from which the
wages of a check-docking boss could be paid; the said collections could
be paid by the operator, not to the check-docking boss himsclf, but to
a commiittee of the miners or treasurer thereof. The miners contende
for an affirmative of this proposition, and the operators refusing to
accede thereto, contended that under the fifth award, they were only
authorized, upon a petition of the majority of miners, to collect and
pay directly to the check-docking boss appointed the wages fixed upon,
and make only such deductions proportionately from the carnings of
the miners as would suffice for that purpose. That the question was
so understood by the Umpire appears from the introductory portion
of his opinion above quoted. It is true that after so stating the case,
the Umpire used this language: “At the hearing before the Umpire,
it appeared that a subsidiary question of some importance is involved,

* % % That question is the assignment by the miners of the pro
portional amount of his wages or earnings necessary to pay the check
weighmen and check-docking bosses. Another question also arose as (o
whether the majority of the miners could bind all the miners to cither
of the methods provided in the award of the Coal Strike Commission.

ok % The chief question, however, as it appears to the Umpire

from the evidence, relates to the creation of a fund.”
[le speaks of the others as questions raised at the hearing, I
seems clear (o me thit they were not radsed at the case referred (o by



238 GRIEVANCES AND ACTION THEREON.-

the Board of Conciliation to the Umpire. The real question sub-
mitted he properly decided, by holding that the award of the Com-
mission did not authorize a majority of the miners to request, nor the
operators on their request to collect from the contract miners, whether
from all or from those assenting thereto, such proportionate part of
their earnings as would create a fund to be placed in the hands of a
committee of the miners, out of which the wages of a check-weighman
should be paid, but that the amounts collected thus proportionately
should only be sufficient to pay such wages, and should be paid
directly by the operator to the check-weighmen appointed. To hold
thus, it was not necessary to decide when a majority of the miners
maile a request for a check-weighman and for his payment by the
operators, whether the operators should pay the wages of the person
so appointed out of deductions made proportionaely from the earnings
of all the miners employed, or only from those who made legal assign-
ment of their wages for that purpose. This, it is true, is an important
question, but it is quite independent of the other. Its decision, one
way or the other, is not necessary to the disposition made by the Um-
pire, of what he calls the chief question, and it was clearly.nbt stated
in terms in the resolution referred by the Conciliation Board to the
Umpire, of what he calls the chief question, and it was clearly not
stated in terms in the resolution referred to the Umpire by the Con-
ciliation Board.

I do not wish to be understood here as deciding that it is not
competent, by agreement of both sides of the evenly divided, Concili-
ation Board to raise and submit to the Umpire at a hearing a question
submitted or point related thereto, which it was unable to decide, in
addition to the question already referred to said Umpire. But I do
mean to say that such an additional question raised at the hearing must
be one that has been regularly submitted to the Board of Conciliation,
or a point related to such question. Such submission of a question
or a point at a hearing would be a reference, though an informal one,
prescribed in the fourth award. In the present case, however, the
evidence shows that the question now in controversy was raised in the
hearing before the Umpire by Mr. Nicholls, one of the miner repre-
sentatives of the Board. Although there was a more or less informal
discussion of the question before the Umipire, participated in by both
sides of the Conciliation Board, there was no distinet agreement by
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both sides that it should he referred to the Umpire for decision, and
indeed the stenographic notes of the hearing show that Mr. Warriner,
on behalf of the operators’ side of the Board, emphatically protested
against the raising of the question. The controlling consideration,
however, is that the question had not been submitted to the Board of
Conciliation and therefore could not be referred by it, formally or
informally, to the Umpire. Nor could ‘it be considered as a point
related to the question properly before the Board of Conciliation, or
as underlying and distinctly necessary to the point or question actually
submitted to the Board and referred to the Umpire. I have no diffi
culty in concluding that the deliverance made by the Umpire on the
question was outside the scope of the matter submitted to him.

I take the liberty at this point to suggest to the members of the
Board of Conciliation the importance of carefully reducing to writing
the precise question or questions referred to them, which they are
unable to decide, and therefore refer to the Umpire under the pro-
visions of the fourth award. Had this been done in the present case
it would have relieved us from some of the difficulties of the situation.

In the view I have here taken, it is not necessary to pass definitely
upon the contention made by the members of the Board representing
the operators that it was not competent for the Umpire to make a
decision or award in contravention of one previously made by the
Board of Conciliation. I will venture, however, to express the opinion
that if the Board had expressly referred a question to the Umpire that
involved a matter already decided by the Board, the findings of the
Umpire upon the question referred to him would be final and binding
within the meaning of those words as used in the fifth award of the
Commission.

Great respect should be paid former decisions of the Boavrd and ol
the Umpire, and a departure from views already promulgated in
former cases should not be taken in subsequent cases without careful
consideration and upon the clearest demonstration of error in the
former view. But it is certainly competent for the Board to reverse
itself, cither by a reconsideration within a reasonable time of the
decision already made, or by taking a different view on a question
before it from one already promulgated on a similar question in a
former and different epse,  Here again by so doing they would be
conforming thady pracviee to that of conrts of justice, which, however
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loath to disturb a decision once made, are not constrained by a former
decision to conform in a subsequent case to what they consider an
erroneous decision. But this has nothing to do with the question of
jurisdiction. It is clearly not within the competence of an Umpire
under the fifth award to deal with any question not properly submitted
to him, or not necessary to the decision of the question that is sub-
mitted.

»

I proceed now to the interpretation of the fifth award, as requested
by the Board of Conciliation. I would be more reluctant to differ
from the interpretation given to that award by the resolution unani-
mously adopted by the Board on the gth of July, 1903, if the precise
point now in controversy, to wit: whether the proportionate deduction
irom the earnings of contract miners necessary to pay the wages of
check-docking boss should only be made from the earnings of those
miners who make a legal assignment thereof, had been properly pre-
sented to the Board and fully discussed and considered, Such, how-
ever, I do not conceive to have been the case, and I therefore feel free
to discuss the fifth award, unembarrassed by the action of the Board
of Conciliation in the premises.

A careful reading of the remarks of the Commission, which
preceded the fifth award (see pages 68 and 69 of the Anthracite Coal
Strike Commission’s Report), I think will show the importance
attached by the Commission to the employment of check-weighmen
and check-docking bosses and will assist in discovering the true-object
sought to be obtained by the award, and what was the method devised
for that purpose. I shall, therefore, quote at length this whole section
-of the Report, which closes the fifth award:

“The employment of check-weighmen and check-docking bosses
would, to a great extent, relieve the difficulties attached to the payment
for coal on the basis of a 2,240-pound ton instead of by the car, as
desired under the third demand. The chief difficulty of the payment
for coal by the car lies in the fact that by such method the opportunity
exists for unfairness on the part of the operators. It is this oppor-
tunity which creates irritation and suspicion and it has been the subject
of complaint on the part of miners for a long time. The Commission
has striven most assiduously to discover some means by which the
opportunity for mistakes or injustice can be removed and thus allay
irritation and suspicion, but, as stated, when discussing the third
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demand of the miners, it has felt obliged to leave the method of pay-
ment as they now exist. 1t does indulge the hope, however, that cfforts
will be made (o seeure some improved method of payment by mutual

agreement.

The Commission also feels that the employment of check-weigh-
men and check-docking bosses will remove, to a large degree, the
suspicions of the miners. This suggestion is fortified by much testi
mony, and by such statistics as are available relative to the percentage
of dockage, where coal is paid for by the car, prior to the employment
of check-docking bosses, and thereafter. The statistics of the experi
ence of three companies which now einploy clhieck-docking bosses show
the following results:

“Ptevious to the employment of such check-docking hosses the
percentage of dockage in the Scranton Coal Company was for one
colliery 3.11 (of the carloads of coal sent out by the miners); in
another colliery 4.41, and in another 6.46. Subsequent to the cmploy
ment of such bosses the percentage of dockage fell to 1.77, 2.3y and
3.13, respectively. In four collieries of the Temple Iron Company
the percentage'previous to the employment of check-docking bosses
was, in one colliery, 4.94; in another 7.10; in another 4.62, and in the
fourth 4.03, as against 2.34, 4.43, 2.08, and 1.29, respectively, after
the employment of such bosses. Under the Dolph Coal Company the
dockage was 4.95 per cent. previous to the employment of a check-
docking hoss, and 3.78 per cent. subsequent thereto. These figures
show conclusively the satisfactory results to be gained by the employ-
ment of check-docking bosses. Such employment has materially
reduced the amount of dockage charged to the miner for impurities
in the coal they send out.

“In; relation to check-weighmen, who are employed where coal is
paid for by the weight, it is found that there has been some increase
in the amount of coal credited to the miners, as against the amount so
accredited before the employment of check-weighmen. The testimony
now shows that where check-weighmen are employed the miners arc
credited with a larger amount of coal for which payment is made than
prior to their employment. It may bhe that the employment of check-
weighmen and check-docking hosses by the miners influenced them to

greater effort to free the coal from impurities,
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“Of course it should be understood that, wherever coal is paid
for by weight, the company has a weighmaster, who certifies the
amount of coal to be paid for, and where coal is paid for by the carload,
a docking boss, who certifies the amount to be paid for. The check-
weighmen and check-docking bosses are inspectors, employed by the
miners themselves, to watch the weighing and docking of coal in their
interest.

“The Commission considers the employment of check-weighmen
and check-docking bosses an important matter, and therefore adjudges
and awards: That whenever requested by a majority of the contract
miners of any colliery, check-weighmen or check-docking bosses, or
both, shall be employed. The wages of said check-weighmen or check-
docking bosses shall be fixed, collected, and paid by the miners, in
such manner as the said miners shall by a majority vote elect; and
when requested by a majority of said miners, the operators shall pay
the wages fixed for check-weighmen and check-docking bosses out of
deductions made proportionately from the earnings of the said miners,
on such basis as the majority of said miners shall determine.”

It is not supposable that the Commission, after thus dwelling on
the beneficial influence to result from the employment of check-weigh-
men and check-docking bosses, would have provided by their award
so unsatisfactory, unequal and insufficient a method of bringing about
such employment as that those only who requested and made legal
assignment of their earnings for that purpose, provided they consti-
tuted a bare majority of the contract miners at a given colliery, should
be called upon by the operators to share in the payment of the wages
of the one so employed. If 51 out of 100 miners made the legal
assignnient, the docking boss appointed by them would of necessity
serve all the miners employed, and the 49 miners who refused to
assign would share in the benefit which the Commission has so
carnestly insisted would result from doing away with the one-sided
method which had for so long produced discontent and complaint
among the miners, whose tail .of work had been determined and
settled by those who were to pay for the same. Not only would such
a situation be unequal and unfair to the majority miners, but would
neutralize the moral effect sought to be attained by the Commission,
in allaying the discontent, suspicion and bad feeling recognized as the
result of the one-sided method of keeping the contract minet's acconnt,
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by engendering bitterness of feeling and unfriendly relations among
the miners themselves. At the hearing before the Commission there
was testimony tending to show that this one-sided arrangenient was
considered undesirable by some, if not by many, of the operators
themselves, not because it was believed that there was any intentional
unfairness practiced by the operators, but because it was not in human
nature that a contract miner, working in his distant chamber under
ground, should be entirely content that the result of his work and toil
should be assessed and valued by those who were to pay for that work,
without opportunity to be present himself or to be represented by one
1n his interest. '

It would seem that the Commission had clearly in mind the
thought that by this award they would not only require the recognition
of a check-weighman or check-docking boss, appointed by the contracl
miners, but when so requested by a majority of said miners at any
colliery, they would impose upon the operators the duty of co-operation
in the establishment and maintenance of a system, by which such
agents of the miner could not only be appointed, but he conveniently
and regularly paid by the operators themselves out of deductions made
proportionately from the earnings of all such miners. Manifestly
without such co-operation the appointment and payment by the miners
themselves of such an agent could not be accomplished withont great
trouble, inconvenience and uncertainty, and inequality in the contribu
tions of the miners would be a necessary result of such an attempt,

The Commission saw no injustice to the operators in csiablishing
the system thus outlined. The miners were to hear the expense anl
the co-operation of the operators, which their situation and organiza
tion rendered easy, was only required for the purpose of regular and
convenient collection and payment. Such a system would, in effect,
be the establishment of a rule to govern mining operations al u c¢ol
liery,—a rule which I think has commended itself, for its reasonable
ness and its efficiency in promoting contentment and good will amony

emplovers and employed; a regulation of mining which, when adopted,
would stand on a footing with other unwritten rules and customs i
accordance with which mining operations are conducted.  Subjeet to
such rules and repulations, when existing and established, all mining
contracts woulid be undertaken by the miners, and it secems (o me no

question as to their weaning and effect is possible 1o be made,  The
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Commission had before it, during the long period of its hearings,
much testimony tending to show that there was no practical difficulty
in operators making such conditions of employment as would authorize
small deductions from monthly wages for the purpose of co-operating
with miners in procuring for themselves the advantages of skillful
professional and mechanical services at small cost. The Commission,
in their discussions, perceived no difficulty, and I perceive none, in the
way of the operators wherever the majority of the contract miners
at a colliery request, making it a condition of the employment of such
miners, that a sufficient proportionate deduction should be made from
their earnings at stated periods, with which to pay the wages of such
check-weighmen or check-docking hosses. No technical assignment

is requisite for such purpose. The contracts with contract miners are,

in most cases, verbal, and such miners enter upon their employment
with the understanding, tacit or expressed, that it is subject to well
known customs and rules of the colliery. These customs and rules,
whether relating to the mere discipline of the mine, or to the quantity
of work or of compensation, method of payment, hours of work, or
items of deduction, enter into the contract of employment, and are of
binding contractural obligation. The very system of docking that the
operators have established for their own benefit and. protection is
imposed on the contract miner as a tacit condition of his employment,
which he accepts by entering on, or continuing in, the employment.

The mining rule as to docking affects seriously the amount of the
earnings which are payable to the miner every two weeks under his
contract. The deductions from the earnings claimed by the miner
are made by the operator; that is by the docking boss employed by
him, without opportunity for consultation with or protest from the
miner himself. The rule, however, by which this is done is a condi-
tion of the employment. Surely no contract miner can complain if it
is also a condition of his contract that a small proportionate reduction
shall be made from his earnings by the operator, when so requested by
a majority of his co-contractors, for the purpose of employing an agent
to represent his interests at the time and place where the quantity of
coal in the cars he has sent up from the mine is determined. A deduc-
tion is made in either case, and the right to make it in cither case
enters into the contract of the miner when he accepts his contract with
the knowledge of the rule. In other words, the right to make the
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deduction is part of the contract hetween the operators and the con-
tract miner.

In the case we have in hand it would be quite sufficient to simply
post a notice at the mouth of the mine, or in the office where the wages
and earnings are paid, that such deduction will be made. Thereafter
those who enter on, or continue in, the employment do so with the
understanding that this is a stipulation inhering in their contract. [
am quite sure that this was what the Commission had in mind in
making this part of their report and the award with which they con
clude it. If the award, as framed, does not properly express this
thought and purpose, the anxious labor and careful deliberation of
the Commission in this regard have been in vain, and we must submil
to the consequence of having so intended and not spoken.  Voluit sed
non dixit would be the legal phase applicable to the situation.

Let us see whether this is so, and whether the language used by
the Commission in framing this award is inconsistent with what is
above construed to have been their thought and purpose. We again
quote the fifth award: :

“The Commission considers the employment of check-weighmen
and check-docking bosses an important matter and, thercefore, adjudges
and awards: That whenever requested by a majority of the contract
miners of any colliery, check-weighmen or check-docking bosses, or
both, shall be employed. The wages of said check-weighmen and
check-docking bosses shall be fixed, collected, and paid by the miners,
in such manner as the said miners shall by a majority vote elect; and
when requested by a majority of said miners, the operators shall pay
the wages fixed for check-weighmen and check-docking bosses out of
deductions made proportionately from the earnings of said miners on
such basis as the majority of said miners shall determine.”

(For my present purpose I have italicized certain words.)

It will be observed that there is a clear distinction manifested hy
the language of this award, between the provision that a majority
shall request that check-weighmen and check-docking bosses may be
employed, and the provision that the miners shall pay the one so
employed,  Manifestly this latter provision refers to the whole body
of miners at the colliery, in contradistinction to the majority of such,
whose request mikes the employment of a check-weighman obligatory.
This distinetion, hetween the body of the miners who are to pay and
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the “majority” who are to elect the manner of payment, is carefully
preserved throughout the award. It seems to me no language could
be more apt for the purpose of the Commission, as I interpret it. A
collective body can only act, will and request through its majority, but
such majority may impose obligations upon the whole number of
which it is a majority. The award of the Commission has treated the
miners at a colliery collectively, and it has provided the attitude and
obligations of this collective body, in the matter of check-weighmen,
shall be determined by a majority of the same. In my opinion, the
language of the award admits of no other interpretation. It seems to
me to be the sensible and obvious meaning of the language emploved,
and consistent with the thought and purpose of the Commission, as
discovered in their report.

In other words, and shortly to repeat myself, the clearly expressed
object of the Commission in this award was, that upon a proper
request, as specified in the award, the operators should co-operate with
the majority of the miners so requesting, in making the appointment
of check-weighmen and check-docking bosses, and their payment from
proportionate deductions from the earnings of the miners, a custom
or rule of administration of the colliery concerned. I think I have
shown that the obligation of due observance of such a rule would
inhere in every contract of employment after its establishment. No
one can doubt, at least I cannot, that it is entirely within the com-
petence of the operators at any given colliery, by their own initiative
and for their own purpose, to establish and enforce such a rule. The
postion and mutual relations of operators and miners would be
precisely the same when such a rule is adopted and enforced in obedi-
ence to the obligations imposed by the award of the Commission.

Without attaching to it too much weight, it is still worthy of con-
sideration, that the minority miners in these cases are as much bound
to the award as the majority miners. If the miners had heen parties
to the submission to the Commission, individually and by name, there
could be no doubt as-to the contractual obligation upon all of them to
conform to the requirements of this fifth award. As it is, however,
there can be no doubt as to the moral obligation resting upon all who
were etitployed prior to the late suspension of mining in May, 1902,
and the miners who object to the assessment made for the payment
of check-weighmen and check-docking bosses, appointed pursuant (o
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the award of the Commission, are endeavoring to repudiate the moral
obligation imposed upon them by such award. No such weakening
of its obﬁgations imposed by the Commission’s award should be
countenanced by other operators or miners,

I have examined the statutes, to which reference has been made,
to wit: the Act of May 2oth, 1891, and the Act of June 24th, 19071,
and do not think that the interpretation that [ have given to the fifth
award at all conflicts with the requirements of the same. The courts
of Pennsylvania, however, are the proper and only competent tribunals
for the settlement of this question. My adjudication, therefore, in the
premises is that the fifth award of the Anthracite Coal Strike Com-
mission requires:

(1) That check-weighmen and check-docking bosses shall he
employed at any of the collieries whenever requested by a majority
of the contract miners of said colliery;

(2) That the wages of said check-weighmen and check-docking
bosses shall be fixed, collected and paid by the miners (meaning all the
miners of said colliery), but in such manner as said miners shall hy
a majority vote elect;

(3) That when proper requests, as provided in said award, have
been made by a majority of the miners at any colliery, it is the duty of
the management of said colliery, under the award, to co-operate with
the miners of said colliery in the establishment of check-wetghmern
and check-docking bosses, and to pay the wages of the sanie out of
proportionate deductions from the earnings of all the contract miners
of said colliery who are employed or continue in employment after due
notice of employment of check-weighmen and check-docking hosses.
under the provisions of said award. '

(4) That no assignment of earnings for that purpose is neces
sary to the due performance of the requirements of this award.
Respectfully submitted,
September 24, 1904. : GEO. GRAY.
To Messrs, W, L. ConnELL, Chairman,

S. D. WARRINER,
R. C. LuTHER,
T. D. NicnorLs, Secretary,
W. . DErrrey,
Jonn Fany,
Members of Anthracite Board of Coneiliation,

|
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GRIEVANCE NO. 107.
John Middleton vs. Hillside Coal & Iron Company.

To the Board of Conciliation :

Gentlemen: The following grievance is respectfully submitted
for your consideration :

I was working for the Hillside Coal & Iron Company as an engi-
neer at Forest City, and when I went back they told me that they had
no work for me. I asked them what was the reason, and they told
me that they had a man in my place. Then I went to Peterson, and
he told me he would not give me my place back.

I had worked for that company twenty-one years, and run an
engine for twelve years.

I started to work as a breaker boy, and I think that if any of the
blacklisted men get their work back,I ought to be one of them, for I
did not say anything to anyone who worked during the strike.

: Yours truly,

Jor~ MIDDLETON.
John Middleton, Priceburg, Pa.

PENNSYLVANIA COAL COMPANY.
HILLSIDE COAL & IRON COMPANY.
N. Y, SUSQUEHANNA & WESTERN COAL CO.

Office of General Manager.

ScraNTON, Pa., November 12, 1903.
MR. T. D. NicHOLLS,
Secretary Board of Conciliation,
Scranton, Pa.

Dear Sir: Your note of the 4th inst., transmitting a copy of
Grievance No. 107, same being an alleged complaint of John Middle-
ton, formerly locomotive engineer of the Hillside Coal & Iron Company
at Forest City, received.

I would respectfully make the following reply:

Mr. Middleton was a locomotive engineer in the employ of the
company at Forest City before the strike of last year. Needing an
engineer during the strike, a man who formerly worked as one of the
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machinists was employed. Desiring the position after the strike, he
asked for it, and the superintendent, Mr. Peterson, promised it to him,.
providing he was satisfactory. Proving satisfactory, he was retained
and Mr. Middleton’s position was filled. Mr. Middleton was then told
that there were no objections to his working at some other employment
around the collieries if he would apply to the general foreman in
charge. The application was not made so far as we know. He, how-
ever, we understand, went into business as a butcher with another man
and subsequently sold out.

Having voluntarily left the service of the company and going into
business, I do not see how Mr. Middleton has any claim upon the
company whatever.

Yours respectfully,

W. A. May, General Manager.

ACTION.
WILKES-BARRE, Pa., Dec. 8, 1903.
In re Grievance No. 107, John Middleton vs. Hillside Coal & Irom
Company.

Resolved, By the Board of Conciliation, that the grievance he not
sustained.

GRIEVANCE NO. 108.
Certain Employees vs. Silver Brook Coal Co.
SiLvier Broox, Pa., October 28th, 1903.

To the Board of Conciliation:

The undersigned employees of the Silver Brook Coal Company
respectiully represent:

First: That the employees of the Silver Brook Coal Company
residing in houses belonging to the said company entered into an agree-
ment with said company to pay each month the sum of $2.25 for coal,
this irrespective of whether the employee received any coal or did not
receive any coal during the month.

Second: That in violation of this agreement with their employees
the said Silver Brook Conl Company did in June, 1903, raise the price
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of coal to $3.25 per month; that your petitioners protested against said
increase, but could secure no redress.

Therefore we request your honorable Board to direct the said
Silver Brook Coal Company to comply with the terms of the agreement
entered into with their employees residing in the company houses and
deduct from their wages no more than $2.25 per month for coal in
compliance with the terms of the above referred to agreement,

Respectfully submitted,

(Signed) N. J. FErry.
J. C. GALLAGHER.

ACTION.

‘The Board of Conciliation disagreed upon this grievance, and
at a meeting held in Pottsville on , adopted a
resolution requesting the appointment of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire..

Following is the decision rendered on Grievance No. 108:

Decisron oF THE UMPIRE.
The statement of the grievance in this case is as follows:

SILVER Brook, Pa., October 28, 1903.
To the Board of Conciliation :

The undersigned employees of the Silver Brook Coal Company
respectfully represent:

First: That the employees of the Silver Brook Coal Company
residing in houses belonging to the said company entered into an agree-
ment with said company to pay each month the sum of $2.25 for coal,
this irrespective of whether employees received coal or did not receive
any coal during the month.

Second: That in violation of this agreement with their employees
the said Silver Brook Coal Company did in June, 1903, raise the price
of coal to $3.25 per month ; that your petitioners protested against said
increase, but could secure no redress.

GRIEVANCES AND ACTION THERIEON., 251

TLerefore we request your honorable Board to direct the said Sil-
ver Brook Coal Company to comply with the terms of the agreement
entered into with their employees residing in the company louses and
deduct from their wages no more than $2.25 per month for coal in.
compliance with the terms of the above referred to agreement.

Respectfully submitted,
(Signed) N. J. FErry.
J. C. GALLAGHER.

The testimony shows that some time previous to the year 1900 a
practice had been established by the Silver Brook Coal Co., as stated
i the grievance of keeping employees occupying company houses sup-
plied with coal for a monthly payment of $2.25, irrespective of the
amount of coal supplied each month.

In the year 1900 it was proposed from some source to discontinue
the existing practice, and thereafter to charge cach occupant of a
company house for only so much coal as was delivered to him cach
month. The question was submitted to a vote, and the employees with
practical unanimity voted to continue the custom of a fixed monthly
payment, irrespective of the amount of coal delivered to them during
the month.

In june, 1903, the company changed the practice to the extent of
charging $3.25 per month instead of $2.25 per month for keeping the
employees occupying company houses supplied with coal. The em-
ployees protested against this change in the amount paid monthly for
coal, and in October, 1903, filed a grievance with the Board of Coneili
ation, contending that this change from $2.25 to $3.25 was a violation
of an existing agreement, and requesting that the company he direcied
to restore the former rate of $2.25 per month.

The ground taken by the complainants is that the vote taken hy
the men in the year 1goo and the continuance of the former practice
by the company, as a result of this vote, constitued, in effect, a formal
zgreement entered into between the company and the men by which
the company agreed to the maintenance of the custom of supplying
coal by the month at $2.25 per month.

In considering this grievance, it is to be noted, first, that the award
of the Anthracite Strike Commission does not enter into the consider
ation of the ease. The price at which the company shall sell coal,

cither to ity own emplovees or the ountside public, was not a matter
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before the Commission, and no provision in its awards assumes to fix
the selling price of coal. This case, therefore, comes before the Con-
ciliation Board under that portion of the fourth award of the Commis-
sion, providing that the Board shall take up and consider any question
referred to it “in any way growing out of the relations of the employers
and employed.”

The statement of the grievance does not allege that there has been
2 violation of the award of the Commission, but rests upon the claim
that independent of the award of the Commission there was an agree-
ment between the company and its employees to furnish them with
their coal for $2.25 a month.

The questions, therefore, before the Umpire are: First, was
there anything in the nature of a formal agreement entered into
between the company and its employees in 1900 to continue the practice
of supplying them with coal at the rate of $2.25 per month; and,
second, if there was such an agreement, what was the period agreed
upon during which this practice was to continue?

The question as to whether an agreement really existed between
the company and the men need not, however, be considered. Even if
it were conceded that the action in 19oo amounted to a formal agree-
ment to continue supplying coal at the rate of $2.25 per month, there
has been no testimony whatever adduced to indicate that there was
any fixed period during which such agreement was to continue.

The alleged agreement, therefore, at best would have been for an
indefinite time; and, in the absence of any provision to the contrary,
stich an agreement could not without previous notice be terminated by
cither side at its pleasure, '

The Silver Brook Coal Company was, therefore, entirely within
its rights in changing the price at which it sold its coal to employees
in June, 1903. This increase in price cannot be construed as a viola-
tion of the agreement alleged to be in existence at that time. It may
be called a modification of such agreement, or even a termination of it;
but in the absence of any provisions, or any understanding as to the
period during which the agreement was to run, or the procedure
necessary to its termination, it can not be considered a violation of the
agreement.

The grievance, therefore, cannot be sustained.

March 23rd, 1907. CHAS. P. NEILL.
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GRIEVANCE NO, 109,
Dunsore, Pa., November, 16th.
Mike Demarko vs. Pennsylvania Coal Company.
To the Board of Conciliation: .
Gentlemen: We have been instructed by our local, at the request

of Mike Demarko, to present his complaint to the Board of Concili-

ation. The complaint is as follows:

He claims that the company is using discrimination against him
because he has been a little active in the local union. e was dis
charged without cause from the position of miner and was nol piven
even a day’s notice. He secured employment at another colliery
belonging to the company and only worked two days when he wad
again discharged. The men claim that they can prove that the l‘lll.li
pany has hired other men to mine, since they claim the reason lor
stopping Mr. Demarko was that his place was stopped and there wasd
no new places to give him at that time. And again they claim their
reason for discharging him at the other collieries when he secured work
as a miner was that he failed to file his miner certificate with the mine
foreman, as he should have done, at No. 1 Colliery. Now they knew
that this man had a certificate, as he had been mining for them for
years, and they knew the foreman at No. 2 Colliery had his certificate
on file, as it is a rule of the company that when you apply for mining
and get it that the’ company keeps your certificate on file until you quit
or are discharged by them. And again the coal from No. t and No. 2
shafts go througﬁ the same breaker, so you would think that it would
not make much difference and the certificate properly registered in

the district in which he works.
Respectfully submitted,

" . 5 it 1] i
SaMUEL HappEN, Secretary Joun Ruang, President

SAMUEL HADDEN, Joun Ruane,
Mikr McDoNNELL, Mike DEMarko,
JOSEPIL STEWART, Local 1670
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PENNSYLVANIA COAL CO.
HILLSIDE COAL & IRON CO.
N. Y., SUSQUEHANNA & WESTERN COAL CO.
Office of the General Manager.
Scrantox, Pa., October 21, 1903.
MR. Josepr STEWART,
301 Apple Street, Dunmore, Pa.

Dear Sir: The communication of the 13th inst. of the Grievance
Committee of No. 1 and No. 2 collieries, in which they speak of the
‘treatment of Mr. Mike Demarko, and the running of the road on one
side of the chamber, is received.

As I understand it there was no intention to deprive Mr. Demarko
of work. The chamber he was running was to be stopped, and, as
‘there was no new place to give him at the time, he was compelled to
be idle. Afterwards he worked in No. 1 Shaft in another working
Place as a miner without having filed his certificate with the mine
foreman as he should have done. This again compelled those in
«charge to stop his work.

The running of the road up the side of the chamber is done to get
all the coal we can, both at first mining and drawing back the pillars.
The chambers are now to be five feet narrower, so as to better accom-
Pplish this object.

This being done the cost will not be so much more, but, admitting
‘that it is, it is of vital interest to every miner holding property here, as
much as it is to the interest of the company, to get out all the coal we
-can from every acre of the company’s property. To do this the com-
pany is going to much more expense, and it seems to me that if the
men are interested in the prosperity of the company, as I think they
are, they can afford to do this little additional work in order to make
it possible to win more coal, thus giving them and their children more
work in the future. The amount of money earned at the present time
will be just as large as if the road were in the centre of the place, and
the additional labor involved, if any, will rather be 1o the advantage
of the men than to their disadvantage. The advances in pay already
made I think fully cover any amount the company can reasonably he
<expected to pay for this work.

Yours very truly,
W AL May, General Manager.
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ACTION.,
WiLkes-Barre, Pa, August 12, 1904.

Resolved, That inasmuch as superintendents May and Jennings
stated that Mike Demarko would receive a chamber in preference to
any new men, that the grievance be withdrawn.

GRIEVANCE NO. 110.
Contract Miners vs. Pennsylvania Coal Company.
DunMmoreg, Pa., November 16th, r()()‘g.

To the Board of Conciliation :

Gentlemen: We have been instructed by Local Union No. 1670,
U. M. W. of A, to notify vou of two grievances which exist at Nos.
1 and 2 collieries, Pennsylvania Coal Co., at Dunmore, Pa. The men
request you to take those grievances up and bring them before the
Board of Conciliation for them, as they would fike to have a hearing
upon them before your honorable body.

That for years it has been the custom at said collieries for men
working in chambers to lay the road in centre of the chamber so that
the work would not be so hard for them in handling their rock, as they

could put their rock on either side of the road.

And it also made it easier for the laborer in loading his coal when
the road was in the centre of the chamber, as he did not have to piteh
so much coal.

But now the company has changed the system within the pist
eight weeks. The men must now run their road along one side of the
chamber and thev must put all the rock on one side of the chamber,
and by so doing the men are required to handle it from two to three
times more than when the road was in the centre of the chamber, as
heretofore. And also they have to handle the coal much more in
getting it to the car.  On account of the road being to one side of the
chamber, the men claim they are being unjustly dealt with by the
company, as they have (o work a third more in getting out the car of

coal than they had to when the road was in (he centre of the place.
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All this extra work they have to perform without any increase in
wages. We ask that the company be directed to return to the old
system.

Respectfully submitted,

SamUeL HADDEN, Secretary Joun Ruank, President:
SAMUEL HADDEN, JouN RUANE,
Mixke McDoNNELL, JosEPH STEWART,
Local Union 1670.

PENNSYLVANIA COAL CO.
HILLSIDE COAL & IRON CO.
N. Y., SUSQUEHANNA & WESTERN COAL CO.

Office of the General Manager.

ScranNTON, Pa., Jan. 13, 1904.
Mr. T. D. NicHOLLS,
Secretary Board of Conciliation,
Scranton, Pa.

Dear Sir: In compliance with your request of December 12th,
enclosing Grievance No. 110, complaint of contract miners that the
system of changing roads from the centre to one side of the chambers
entails additional work without extra compensation, I respectfully
‘make the following reply :

First: The orders to change the chamber roads from the centre
to the side were issued December g, 1902, or prévious to the award
of the Commission, which took effect April 1st, 1903.

Second: By a subsequent order the width of the chambers was
<hanged from thirty to twenty-five feet, placing the road three feet
{rom the nearest rib, which is the least distance. The average cast of
the coal by the miner is only one foot more. taking into consideration
that the chamber has been narrowed up.

Third: To offset the disadvantage, if any, of this one foot the
miner gets more yardage per ton of coal won, as he is paid on the rib,
as well as by the ton; he has a less number of props to set, and has
only one wall to build under the new system, where two had to be put
under the old when there was much rock to be gobbed.
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Trourth: If anvthing, the labor under the new system is less andd
the reimbursement greater than under the old system.
Yours respectfully,
W. A. May, General Manager.

DecistoN oF TaE UMPIRE.

In re complaint of contract miners of Nos. 1 and 2 collicrics of
the Pennsylvania Coal Company, Dunmore, Pa., that the system of
changing roads from the centre to one side of chamber entails addi-
tional work without extra compensation.

The grievance in this case is that for years it has been the custom
at the collieries named for men working in chambers to lay the road in
the centre of the chamber, so that the work would not be so hard for
them in handling their rock, as they could put their rock on either
side of the road; that this plan made it easier for the laborer in loading
his coal, as he did not have to pitch so much of it. The petitioners
state that the company has changed the system within the past cight
weeks (the petition being dated November, 16, 1903) : that now the
men must run their road along one side of the chamber and put all the
rock on one side, and that by so doing the men are required to handle
it from two to three times more than when the road was in the center
of the chamber. The men claim that they are being unjustly dealt
with by the company ; that they work a third more in getting out a car
.of coal than they had to when the road was in the center of the place,
and they claim they have to perform the extra work without any in
crease in wages, and so they pray the Conciliation Board fo direet the
company to return to the old system.

The Pennsylvania Coal Company, by its general manager, malkes
answer that the orders to change the chamber road from the centre
to the side were issued December gth, 1902, or previous to the award ol
the Anthracite Coal Strike Commission, which took cflect April 1,
1903; that by a subsequent order the width of the chambers was
changed from 30 to 25 feet, placing the road three feet from the nearest
rib, which is the least distance, and that the average cast of the coal
by the miner is only one foot more, taking into consideration that the
chamber has been enrried up, The company further avers that to

offset (he disdvantnge, 0 any, of this one fool, the miner pets more
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yardage per ton of coal won, as he is paid on the rib as well as by the
ton; that he has a less number of props to set, and has only one wall
to build under the new system, where two had to be put up under the
old when there was much rock to be gobbed. The company also avers
that, if anything, the labor under the new system is less, and reim-
bursement greater than under the old.

This case was referred to the Umpire, the Conciliation Board
being unable to agree upon it.

The prayer of the petitioners is that the company be directed to
return to a method of mining coal that existed prior to the award of
the Anthracite Coal Strike Commission. There is no claim made by
the petitioners for an increased compensation on account of increased
labor in securing their ordinary output of coal.

This case, therefore, differs from Grievance g1, which was for an
incrzase in price proportionate to the amount of extra work placed
upon the miners through a new system of working chambers, similar
to that now in vogue by the Pennsylvania Coal Company at collieries
1 and 2, Dunmore, Pa.

The Anthracite Coal Strike Commission, in all its deliberations
and thioughout its hearings, declined to take into consideration the
physical conditions in the different collieries. It would be impossible
for any commission to consider such matters as that now before the
Umpire—that is, no body of men could take up and justly pass upon
the varied and interminable physical differences in the anthracite coal
regions whereby a greater or less amount of bodily fatigue, or a
more or less intense muscular exertion, was required to produce certain

given results. New conditions are constantly arising in the coal
mining industry. To undertake to adjust compensation relative to
these conditions would be an impossibility. It would involve the tem-
perameitt, physical capacity, ambition, and other elements of each indi-
vidual worker in the whole body of employees. One man can accom-
plish a piece of work in a given time with comparative ease. Another
man, in attempting to do the same work in the same time, would labor
so much harder than his neighbor that he might insist that he was
entitled to a greater compensation. There is no method by which such
matters can be adjusted. The Anthracite Coal Strike Commission
being told by the operators and by miners that the conditions were

GRIEVANCES AND ACTION THERIEON. 250

ever var_\."ing', never constant, concluded that there was no way by
which uniformity of conditions could be secured.

The only way in which such matters as that involved in Grievance
No. 110 can be adjusted is by agreement between employer and
employee. They can not, and are not, in the very nature of things,
the subject of an award, because physical endurance, individual
capacity, cannot be measured, and as the Anthracite Coal Strike Com-
mission made no award relative to such conditions, I am obliged to
decide that Grievance No. 110 is not sustained.

CARROLL D. WRIGHT.
Washington, D. C., September 13, 1904.

GRIEVANCE NO. 111.
Certain Employees vs. North End Coal Company.
ScraNTON, Pa., September 27, 1903.

To the Members of the Conciliation Board: ,

Gentlemen: We, the undersigned, present to you for your con-
sideration the following grievances which exist at the Clark Tunncl
Mine, operated by the North End Coal Company :

Grievance 1st. Previous to the strike of 1902 we were paid 82
cents fur a car water level; size of car, 9 ft. long, 4 ft. wide, 2 {t. in
depth, total 72 cubic feet. Since the strike we put six inches of top-
ping on the car, which means an addition of 18 cubic feet, making
the present car of coal go cu. ft. For the additional 18 ft. we shonld
receive one-quarter of 82 cents, or 20} cents; this added to 82 cents
makes the price of present car $1.025; 10 per cent. added to this would
make the price of present car $1.1275. Previous to the strike of 190
the price paid for a car of coal in all veins in Clark Tunnel Mine was
the same. At the present time we are paid $1.12 per car instead of
$r1.1275 in all veins, except the Diamond vein.

I'rom the above it will be seen that the present price of $1.12 per
car is one-(uarter cent per car below the proper price.

Girievance 2nd.  As stated in grievance Ist, the price per car
before the strike in all veins was the same.  The same continued to he

paid up to July 1ith, which was pay day for the last half of June. On
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that day, July 11th, for the first time they paid $1.00 per car loaded
in the Diamond vein, which is a reduction of 12 cents below the other
veins and 12} below the price per car that should be paid per car in
all veins.
Respectfully submitted,

Joun CosteLLo,

JerrYy WELTON,

M. J. ToLnr.

Micraer O’BovLE,

Patrick Moran,

MicaaEL McHucH.

Partrick J. O'MALLEY.

ANDREW McCorRMACK.

NORTH END COAL COMPANY.
Manager’s Office.

ScraNTON, Pa., Nov. 19, 1903.
Mr. JErry L. WELTON,
Secretary, 1926 Brick Avenue,
Scranton, Pa.

Dear Sir: Enclosed herewith please find typewritten copy to
grievances and my reply to the committee whose names are thereon.

Respectfully yours,

Epwarp Roberick, Superintendent.

NORTH END COAL COMPANY.
Manager’s Office.
SCcRANTON, Pa., Nov. 19, 1903.
To Mr. Jerry L. Welton and the other gentlemen of the committee
of eight: :
All employees of the North End Coal Company who waited on
me yesterday to discuss and try to settle the grievances duly presented

to me in typewritten form by a committee of two, consisting of Mr.
Michael O’Boyle and Daniel Evans, a few days previous, would say
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as to gricvance 1Ist, requesting $1.1275 per car instead of $r.12, is
granted, and $1.1275 per car will be paid in all veins except the Dia-
mond vein, beginning Nov. 16, 1903. _

As to grievance 2nd, you recall the discussion without going nto
details lere.

My proposition, however, is the following: That onc dollar and
six ($1.06) be paid per car of go cu. ft., in which is included six inches
of square topping at the breaker. This price is arrived at in the
following manner: The price of car of 84 cubic feet (which, of
course, includes the customary six inches of topping) in Diamond
vein at Cayuga Shaft, which, as you know, adjoins the North [nd
Coal Tunnel, is .9845 or 1107 cents per cubic foot.

At this same rate per foot the price of onc car would be $1.05, for
.1107X90—1.05.

Again, the price of car in Diamond vein at Storrs No. 2, another
Delaware, Lackawanna & Western colliery, is .9955. Now, taking
9845 and .9955 added, makes $1.98, and diveded by 2 gives average
price per car in Diamond vein or .99 cents per car of 84 cubic feet,
and for a car of go cubic feet would be $1.059, or in round numbers,
$1.06, which price was proposed to you by me and rejected a few
minutes later by the committee.

This was my final answer, and the meeting adjourned. Previous
to adjournment, however, a request was made of me to make my
proposition in writing, which is now complied with.

Respectfully yours,

Epwarp Roperick, Superintendent,

ACTION:
WiLkEesS-BARRg, Pa., July 19, 100,).
The following letter was presented :

ScranToN, Pa., June 17, 1904,
Mg. T, D. Nicuorrs,
Secretary Board of Conciliation,
Seranton, a,
Denr Sive AL a meeting of Local Union 1724, held on the above
date, 10w dechled o nevept the proposition of Superintendent Rod



262 GRIEVANCES AND ACTION THEREON.

erick for the payment of $1.12§ per car on the Diamond vein, dating
from June 1st, 1904.

In accordance with the above we desire to state that we have
settled Grievance No. 111 and wish the same to be so recorded by the
Board of Conciliation.

Yours truly,
JEREMIAH WELTON, Secretary.

Jorn KINSELLAR, President.

The grievance was therefore withdrawn. .

GRIEVANCE NO. 112.

To the Board of Conciliation:

Your petitioners, the undersigned committee, representing the
employees of the Lehigh Coal & Navigation Company, respectfully
represent :

That they are employed by the said Lehigh Coal & Navigation
- Company at the collieries of said company in the Panther Creek
Valley ; that said company rents houses to their employees, said rents
being deducted from the monthly earnings of their said employees;
that where a man is employed by said company and boards in a house
owned by the said company the sum of fifty cents is deducted fron:
the pay of said employee each and every month for rent, notwith-
standing that the rent for said house has been paid by the party
keeping said boarding house; and further, that where any employees
of said company board at a house not owned by said company fifty
cents is deducted for rent the same as above, and the said employee
in order to receive this fifty cents must lose a half day after every
pay day and go to the boss and prove to his satisfaction that he is not
residing in a company house, in which case the said sum is refunded to
said employee.

Your petitioner therefore requests your honorable Doard to direet
the said Lehigh Coal & Navigation Company to cease making deduce
tions from the earnings of their employees who hoard al company
houses, as we Dbelieve it is manifestly unjust (o charge employees for

rent when the rent has already bheen paid by the hontding  hionse
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keeper, and it is especially unjust to compel men bearding at houses
not owned by the company to pay said rent and to put them to the loss
of a half day every pay day in order to get back that which is wrong-
fully taken from them. '
Respectfully submitted,

Mixke HRIBIK,

Axpro Horovich.

MicHAEL PAVLIK.

Grievance was withdrawn.

GRIEVANCE NO. 113.
Thomas F. Kennedy vs. D. & H. Company.

CareonNDALE, Pa., Nov. 16, 1903.
Hon. W. L. CoNNELL, '
Board of Conciliation.

Dear Sir: 1 beg to present my trouble and explain the conditions
under which they were thrust upon me:

I have been in the employ of the Delaware & Hudson Company
as engineer at No. 1 Colliery for six years continuously. In June,
1902, when the United Mine Workers issued a general order to engi
neers and firemen to strike I continued at my work, remained at the
colliery during the strike and worked as fireman during that period
When the miners resumed work I returned to my position as cuginee
When the strike was ordered I was plainly told that T must do liring
or give up my position as engineer. I hesitated as to doing duty us
fireman, but there seemed no alternative. I could not exist withott
worl, and I accepted the only terms offered in order to protect mysell
and family.

I am a musician and for fifteen yecars have been a member of the
Mozart Band and Orchestra of Carbondale. In June, 1902, [ was noti-
fiedd by the manager of the hand and orchestra that my services were 1o
longer required, giving as the reason for my retirement that, inasmuch
ae L had conttnued 16 work during the miners’ strike, the United Mine
Watkewrs deeningg me unfair, issued the injunction against my e
plovinent i msieal outtevs, Thin action, o hoyeotting me, deprives

gt ol worke fi the Bl aid aeehenteac it means o dos in carmings

- T ———
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amounting to thirty dollars per month during the show season of seven
months and a considerable sum during the remaining five months of
the year. I have never been a member of any branch of the labor
union, -other than the Musicians’ Union, and now the United Mine
Workers insist that I be expelled from the Musicians’ Union, and have
notified the organization to drop my name from the rolls. This is my
comnplaint. I am simply persecuted by the organization, and believe
that their treatment is unjust and unfair. I am willing to appear per-
sonally before the Board of Conciliation and be further examined as
to this matter,

I claim the right to have the ban of the United Mine Workers
preventing my playing with band and orchestra removed, under the
finding of the Commission and their ruling, “That no man should be
discriminated against for having continued at work during the miners’
strike.”

Respectfully submitted,

TaOMAS F. KENNEDY.

ACTION.
New York Ciry, Aug. 19th, 1904.

Moved that Grievance No. 113 be withdrawn.

GRIEVANCE NO. 114.
Cooper vs. Delaware & Hudson Coal Company.

; November 24, 1903.
Hown. W. L. ConNNELL, Chairman,
Board of Conciliation.

Dear Sir: The Anthracite Strike Commission adjudges and
awards that all employees or company men other than those for whom
the Commission make special awards, be paid an increase of 10 per
cent. on their earnings between November 1Ist, 1902, and April 1st,
1903, to be paid on or before June 1st, 1903.

The Delaware & Hudson Coal Company has refused to pay the
weighmasters the increase awarded them by the Commission.  They
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were paid by the day, and are certainly entitled to what is due them as
provided by the Commission, as a matter of common fairness. The

amount due is as follows:

1902,
November ........vvveven.... ‘25 days,
December ........... ... 26 days,
1903.
January ...l 24 days,
February .................... 24 days,
March ..o 26 days,

125 days at 17 cents—$21.25

All of which is respectfully submitted.
H. J. Coorer.

ACTION.
March, 1904.
Grievance No. 114 settled by company granting request of com-

plainant.

GRIEVANCE NO. 115.
"Employees vs. Anthracite Coal Co.

Lorez, Pa., Nov. 17, 1003,
To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitfed
by the employees of the Northern Anthracite Coal Co.:

The Northern Anthracite Coal Co. subscribed to the submission
to the Anthracite Coal Strike 'Commission, as demanded by the Com
mission before any companies could be represented before them.

This company, however, has refused to pay the sliding scale as
awarded hy the Anthracite Coal Strike Commission.

We thereiore request the Board of Coneiliation to direct said
company (o pay the sliding scale in effeet, together with the accumn

lation of arveavages due the men fvom the stooe,
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We have tried every means in our power to get a settlement, but
have failed.
Yours truly,
Ricuarp May,
H. W. Jomnsrox,
WiLriam McGee,
Joun CamniLy,
James Warps,

Local Union 167g.

ANTHRACITE BOARD OF CONCILIATION.

GRIEVANCE NO. 115,

In re employees of the Northern Anthracite Coal Co.

Decrsion oF THE UMPIRE.

The petitioners in this case, in their grievance of November 17,
1903, make the following statements: That the Northern Anthracite
Coal Company subscribed to the submission to the Anthracite Coal
Strike Commission, as demanded by the Commission before any com-
panies could be represented before it: that said company has refused
to pay the sliding scale as awarded by the Anthracite Coal Strike
Commission. The petitioners therefore request the Board of Concili-
ation to direct said company to pay the sliding scale in effect, together
with the accumulation of arrearages due the men from the same.

The Board of Conciliation, at a meeting held in Wilkes-Barre
June 14, 1904, disagreed upon Grievance No. 115, and agreed to
submit the matter to the undersigned as Umpire for his decision. In
reaching this agreement to submit to an Umpire there was a tie vote
upon the resolution of Mr. Nicholls that the claim of the employees

of the Northern Anthracite Coal Company for the payment of the
sliding scale according to the award of the Anthracite Coal Strike
Commission be sustained; and also a tie vote upon the  following
preamble and resolution offered by My, Connell
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Whereas, The sliding scale provides that for every 5 per cent.
increase on the price of coal at tidewater, 1 per cent. shall be added to
the wages of the miners; and

W hereas, The product of the Northern Anthracite Coal Company:
is not considered as a hard coal product; and

Whereas, The Northern Anthracite Coal Company has never
received $4.50 per ton at tidewater, and the price of its coal is nol
included in the f. o. b. average of anthracite coal;

Therefore be it resolved, That the Board of Conciliation adjudges
and awards that Grievance No. 115, contract miners vs. Northern
Anthracite Coal Company, be not sustained.

Testimony on this case was taken by the Board of Conciliation on
the date above specified (June 14, 1904), and the case was heard by
the Umpire in New York on Tuesday, August 23, 1904, the final
papers relative to the case being received by the Umpire October 15,
1904. ' :

Grievance No. 115 comes under the eighth award, but before con-
sidering whether this award applies in this case it is necessary to
consider the contention by the Northern Anthracite Coal Company that
it does not come directly and specifically under the award of the Com-
mission, for the reason that in entering its appearance before the
Anthracite Coal Strike Commission it placed after its submission the
words, “To submit specific conditions.” The company also claims
that it was not before the Commission, employed no counscl, and piid
no fees.

The records of the recorder show that the Northern Anthracite
Coal Company was a party to the submission and was before the Com
mission, being represented by Mr. Reynolds. During the testimony
Mr. Reynolds called the attention of the Commission to specific condi-
tions in the case of Mr. Crawiord and of Mr. Murray, the latter repre-
senting the Northern Anthracite Coal Company. The chairman of
the Commission stated that the Commission did not see its way clear
to aceept a partial submission, and after some questions and answers
ot the part of the ehairman and counsel, the chairman further stated
aa fellown ) UNa specta] submibssion can be aceepted.”  Mr. Reynolds
stidedd hind 0 whiad haad been entered was o speetal submission, he
woitlil sy that they were willling 1o be Daindd by the terie of the
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submission, but felt that the Commission ought to kuow why that
word “special” was inserted in the appearance; that they expected, of
course, to abide by the decision of the Commission. In closing the
discussion the chairman said: “We desire it clearly understood that

we are not able, and do not feel that we have the power ourselves, to

accept any special submission.” (A record of the discussion is found
in Volume 12, page 1411, of the testimony taken by the Cemmission. )
After this the independent operators, including the Northern Anthra-
cite Coal Company, went on with the case. It is thercfore perfectly
clear, notwithstanding the statements thade in their answer to the
contrary, that the company in question was a party to the submission
and agreed to abide by the award of the Commission.

It appeared in the testimony taken before the Conciliation Board
that the Northern Anthracite Coal Company had complied with the
award of the Anthracite Coal Strike Commission in every respect

except that relating to the sliding scale provided in the eighth award,
which is as follows: :

The Commission adjudges and awards: “That the following
sliding scale of wages shall become effective April 1, 1903, and shall
affect all miners and mine workers included in the awards of the
Commission ;

“The wages fixed in the awards shall be the basis of, and the
minimum under, the sliding sca'e.

“For each increase of five cents in the average price of white ash:
coal of sizes above pea coal, sold at or near New York, between Perth
Amboy and Edgewater, and reported to the Bureau of Anthracite Coal
Statistics, above $4.50 per ton f. o. b., the employees shall have an
increase of I per cent. in their compensation, which shall continue until
a change in the average price of said coal works a reduction or an
increase in said additional compensation hereunder; but the rate of
compensation shall in no case be less than that fixed in the award.
That is when the price of coal reaches $4.55 per ton, when the 1 per
cent. increase will cease, or until the price reaches $4.60 per ton, when
an additional 1 per cent, will be added, and so on.

“These average prices shall be computed monthly, by an account-
ant or commissioner, named by one of the Circuit judges of the Third
Judicial Circuit of the United States, and paid by the coal operators,
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such compensation as the appointing judge may fix, which compensa-
tion shall be distributed among the operators in proportion to the
tonnage of each mine.” '
The acquiescence of the Northern Anthracite Coal Company in
all the awards relative to increase of pay, ectc., except the eighth, is
admitted by the petitioners. So there can be no question on this
point, and the statement of the defendant company is therefore con-
clusive. 7
The petitioners claim that under the eighth award the defendant
company ought to pay the increase awarded by the commission?r .un(l.(‘r
the sliding scale, while the company claims that it will be an injustice
to compel a specific compliance with the eighth award, for the r('.-as?n
that it does not mine anthracite coal; second, that it does not ship its
coal to tidewater, as provided in the eighth award, where the average
price on which the sliding scale is based is fixed; third, it has ncver
received the minimum price per ton of their product anywhere, as
provided in the eighth award—that is, $4.50 per ton; fourth, that the
commission of the sliding scale does not consider the product of the
defendant company in any way, either as to quality or price, in fixing
the basis from time to time on which the sliding scale is adjusted.
These statements are not denied by the petitioners. The facts,
therefore, are established, especially as Doctor Neill, the commissioner
to adjust the sliding scale, informs the Umpire that none of the
companies operating in the Bernice basin, Sullivan County, report to
the Bureau of Anthracite Statistics, and that neither the sales of these
companies nor the price of their product enters into the ﬁgm.'cs 11])(.)11
which the sliding scale is based; that the coal from the Bernice basin
is not regarded as anthracite; that it is charged the freight ratc. fixed
for bituminous coal, and not the rate fixed for anthracite; that in the
vear 1903 the average price for all sizes of all anthracite was over 18
per cent, above the average price for all sizes of Bernice coal; that lh.(:
Bernice coal is classed as anthracite by the Geological Survey, and is
included in the anthracite tonnage given in the reports of that bureau;
that the figures in the report of the Geological Survey for 1903' show
an average price considerably below the average for anthracite for
that year,
Tre Northern Anthracite Coal Company further claims that its
product sells almost entively in the interior of New York, is not used
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to any great =xtent for domestic purposes, but is used chiefly for
.steam purposes, and therefore comes in competition with bituminous
.and not with anthracite coal.

The chief question, therefore, in this case is, Must a party to the

.submission, who appeared before the Anthracite Coal Strike Commis- .

sion and agreed to abide by its award, be subject to every specific
.award, whether the nature of its product and its price conform to the
award or not? A court of equity, in granting an order for the specific
performance of a contract, would not for a moment command the per-
formance of terms of a contract which could not be specifically per-
formed or the conditions of which rendered such specific performance
inequitable. It seems to the Umpire that this rule ought to apply in
this case, and that, as the Northern Anthracite Coal Company has
never received the minimum price per ton provided in the eighth
award, and as, whatever the price it has received for its product, such

price has not been a factor in determining the average price of white.

ash coal sold at or near New York, between Perth Amboy and Edge-
water, and reported to the Bureau of Anthracite Statistics, it cannot
equitably be compelled to pay an increase in its wages on account of
the price of real anthracite coal shipped and conditioned as provided
in the eighth award.

The question as to whether, should the Northern Anthracite Coal
Company receive over $4.50 per ton for its product, it would be
amenable to the terms of the eighth award, was not before the Umpire,
and therefore does not enter into this case.

It is therefore adjudged that until the conditions specified in the
eighth award rise and become applicable to the Northern Anthracite
Coal Company, the sliding scale cannot be enforced.

Grievance 115 is accordingly dismissed.

CARROL D. WRIGHT.
Washington, D. C., October 20, 1904.
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GRITEVANCE NO. 116.
Contract Miners vs. M. S. Kemmerer & Co. of Sandy Run.
Sanpy Run, Pa., Jan. 22, 1904.

Grievance of contract miners employed by M. S. Kemmerer at
Sandy Run, Pa.

To the Board of Conciliation:

Gentlemen: We, a committee representing the contract miners of
the above named coal company who work at No. 16 Slope, charge the
company with violating award No. 1 of the Anthracite Coal Strike
Commission, which reads as follows: “That an increase of 1o per
cent. over and above the rates paid in the month of April, 1902, be paid
to all contract miners for cutting coal, yardage, and other worl for
which standard rates or allowances existed at that time.”  On April
1st, 1902, we received $1.10 per car and $1.10 per yard on the rib.
The 10 per cent. increase should have been made the rate per car and
ter yard on the rib $1.21.. According to the company's calculation it
only amounted to $1.18 on each, or three cents less than the correct
figures.

On January 1st, 1904, an order issued by Superintendent Leisen-
ring became effective abolishing the price per yard on the rib, or in
other words, decreasing the rib price 100 per cent. This we maintain
is a most flagrant violation of the awards of the Commission, and we
seek the aid of the Conciliation Board in having the matter adjusted.
We held several conferences with Superintendent Leisenring with the

hope of having the matter amicably adjusted, all to no avail.
Respectfully submitted,

MIKE ZIPPE,
Mike KARLACK,

Committec.

We have authorized Charles Gildea to represent us at any and all

hearings before the Conciliation Board on this question, if necessary.
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M. S. KEMMERER & COMPANY,
Miners and Shippers of Sandy Run Lehigh Coal.
Sanpy RunN, LuzerNE COUNTY, PA., April 9, 1904.

Mr. T. D. NicHoLLs, Secretary,
Scranton, Pa.

Dear Sir: Yours of the 3oth ultimo received with enclosure. In
reply, permit us_to say that the grievance presented to the Board of
Conciliation is not in accordance with facts. ‘

The -work in No. 16 vein, which is a thin overlying vein on the
property, has been carried on at times experimentally in the past along
with mining in the Buck Mountain vein, but never without consider-
.able loss in the No. 16 vein work to the company.

During the last strike the Buck Mountain workings filled with
water, for the reason that the mine workers’ organization would not
.allow the pump runners and others to stay at their work upon the
.company’s terms.

After the strike a few miners, about thirteen, remained here and
went to work in the No. 16 vein, and in a few places along the Buck
Mountain vein outcrop above level of the water, which was the only
work available.

~ Last fall, about the time the bulk of this Buck Mountain vein coal
became exhausted, the men in the No. 16 were informed that opera-
tions were being carried on at a loss, and they were asked to either go
to other collieries for work or to be prepared to work for less in the No.
16 vein if they remained here, for the reason that the company was
losing heavily month by month. The loss during the months of Sep-
tember, October, November and December of 1903 amounting to
considerable over a dollar per ton on the output.

In October last all the contract work in No. 16 was stopped and
the few miners (about eleven men working in six places, in some
cases two miners in a place and in other places a miner and laborer)
‘were put on a day’s wages, with the distinct understanding that this
was to be only a trial. At the same time they were told that the com-
‘pany would prefer them to leave and secure work at other places, and
that in case the day’s wages plan was not successful that work in this
smine would have to be suspended.
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This matter was fully explained to the men (mostly Hungarians,
some of whom had been here for fifteen or twenty years, and who
seemed not able to understand the changed conditions here) in several
meetings, at some of which Mr. Gallagher and Matty and Gildea and
Ferry of the miners’ organization were present.

These gentlemen understood the situation fully and will be able
1o explain the peculiar conditions here. It was explained to them that
it was not possible for the company to continue operations, and that
the only reason for having done so for so long was to give the men
time to take in the situation and go elsewhere for work.

Afier a trial of the day’s wages plan, which was not successful,
the men were told that the operations could not be continued. The
result was that rather than go away some of them, after an idlencss of
a week or more, went back to work at reduced prices, though it was
not at the company’s wish, and they were told again that this would
be only another trial until they could get work elsewhere.

About ten men were concerned in this business, and not half that
number are here n'ow, and the little work in this No. 16 vein will he
<exhausted entirely within a few days for want of development. Only
three chambers are going now, with but a short distance to run. When
these are finished the coal in No. 16 will be exhausted. '

We might add that the Buck Mountain is the principal vein in
this colliery, and in this immediate region, and has been operated here
during the past twenty-seven years.

The experimental work in No. 16 vein, as locally called here, was

started up at times, though necessarily only in a small way, on account
of the limited amount of coal in the vein, during the past few vears
and carried on even at a loss for the reason that the mining in (he

Buck Mountain vein generally overbalanced the loss in No. 16 while
the Buck Mountain was in operation before the mines fillea with witer,

We have endeavored to explain as briefly as possible the conditions
here owing to the flooding of the mines, and trust the explanation will
throw the proper light upon the matter before your Board.

The company could not, nor could they be expected to, go on
mdeninitely wnder such a loss as was being incurred month by month
anomentiened nhove,

We nght add that omly abont enough eoal s being mined here,
prncipadly trom @ few peiaiming places e the Baek Moantain vein
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above water, to keep the inhabitation of the town supplied, pending the
completion of a tunnel which is being driven, about 2,200 feet in
length, to drain the old Buck Mountain workings.
If you desire any further information in reference to this matter
we will be pleased to furnish same.
Yours truly,

M. S. KEMMERER,

ACTION.
WiLkEs-Barre, Pa., July, 1904.

Grievance No. 116 withdrawn.

GRIEVANCE NO. 117.
Certain Employees vs. Lehigh Coal & Navigation Company.

Lansrorp, Pa., June 6, 1g04.

To the Board of Conciliation :

Your petitioners, the undersigned, respectfully represent:

On March 5th, owing to a mine fire, Colliery No. 11 was forced
to close down indefinitely. A large number of the employees secured
employment at the various collieries owned and operated by the Lehigh
Coal & Navigation Company in the Panther Creek Valley.

Your petitioners obtained work in No. 9 Shaft, at which we were
unable to make living wages, and consequently we ceased work.

In order to force us to work at positions where we could not make
wages, employment has been refused us at any other collieries, and
according to a statement made by Superintendent Zehner to a com-
mittee representing us, we shall not be permitted to return to the
positions we formerly held in Colliery No. 11. We believe this to be
discrimination against us on account of our membership in a labor
union, because one employee who worked in No. 9 Shaft and quit
work for the same cause as ourselves, and who is not a member of the
same labor union, has been permitted to work elsewhere. We, there-

1
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fore, request your honorable Board to take such action as will insure
us an opportunity of retaining our former employment at Colliery
Ne. 11.

Wwum. Roskr.

Howarp HEFFELFINGER.

ToMm MALARKY.

JNo. MALARKY.

MaNUs RoODGERs.

Wy, Darry.

SaM MORRISON.

THE LEHIGH COAL & NAVIGATION COMPANY.

‘War. D. ZEHNER,
Superintendent.
LaNsForDp, Pa., June 7, 1904.
To the Board of Conciliation :

Gentlemen: Toward the end of April, 1904, fourteen of the
nineteen miners employed at the Primrose vein, No. 9 Shaft workings,
quit work, six on the 2oth and the others on 3oth of April, on the
allégation that they were not able to earn reasonable wages, of which
they had made complaint just before abandoning their work.

All these men were contract miners and were paid the same rates
as were current for work of the same character on the same dip in the
same vein at Colliery No. 5, adjoining No. g on the east.

The average wages earned in the Primrose vein of No. ¢ Shaft
workings during the months of March and April equaled $3.30 per
day of ten hours. This notwithstanding the fact that the inside fore
man reports that at least fourteen of them worked less than seven
hours per day.

The complaint of the men that they did not earn reasonable wayes
was carefully investigated by the mine foreman and the assistant inside
foreman, who determined that it was not well founded, inasmuch as
they actually did earn reasonable wages and might have greatly
increased their earnings had they been willing to work with zeal and
on full time,

It is the invariable custom of the ‘company that whenever com
plaints of this kind are made and ascertained to be well founded, not
do hold its employees to unprofitable contract work, but to such allow=
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ances as bring their work up to a fair standard, which would have
been done in the case of these men had it been found they did not
earn miners’ wages and the company had been convinced they worked
with zeal and industry.

These men have voluntarily quit the employ of the company on
the 1st of May, have no right now to consider themselves employees
and should have no standing before the Board ¢f Conciliation.

Annexed to this is a statement showing the average daily wages
received by each of these men for the months of March and April,
1904, from which it appears that not only all received fair wages, but
that two of them who were willing to exert themselves, received
very handsome returns.

Eight of the men who quit work had been employed at No. 11
Colliery up to the time a fire was discovered in that mine, necessitating
its suspension upon June 1st.

These men now claim their right to be reinstated in No. 11
Colliery at the same work they were doing before the fire. Accord-
ing to a rule or custom that has existed for years between the company
and its employees, the company declines to re-employ men who volun-
tarily quit work and leave their contracts unfinished, and who conspire
to prevent others from completing such unfinished work. The only
way in which they can reinstate themselves as employees so as to be
entitled to have their case considered by the Board of Conciliation, or
to call upon this company to answer their complaint, is to resume
work on the old basis. At present they are not employees of the
company, but mere strangers and outsiders, and there can be no con-
troversy between them and the company which can in any way be
considered by the Board of Conciliation. If the men who refuse to
work at No. 9 will now resume work at that colliery and finish their
contracts, their application to be taken on at No. 11 will be favorably
considered and they will not be prejudiced in any way by what has
occurred.

It might have been sufficient therefore for the company to have
called attention to the fact that there was nothing which the Board
of Conciliation could consider or pass upon, but it has preferred to
state the facts clearly and fully, so that there may be no misapprehen-
sion as to its position. In submitting its case to the consideration of
the Anthracite Coal Strike Comuuission this company expressly
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reserved the right to discharge any man in its employ at pleasure,
and upon several occasions attention was called to the statement, and
the members of the Commission all acquiesced in its propricty and
recognized that it was not involved in the submission. This 1s a
right which the company has not waived, and never will waive, and
the presentation of this statement is not to be taken as in any sense i
waiver of what it considers essential to the safe and proper operation
of its mines. At the same time this company has never made, and
does not now make, membership in the union a disqualification, but
intends to treat all its employees impartially, whether members or not
members. . Respectfully yours,
W. D. ZEuNER, Superintendent.

Statement showing the average daily wages for the months of
March and April, 1904, received by the miners working in the Prim-
rose vein, No. 9 Shaft workings:

Names of employees. Daily averages.
James Bonner. On strike ... $2.92
James Gallagher. On strike ...t 3.22
William Miley. On strike .........ooiiinn 3.49
William Rosser. On strike .......... ... oo 3.41
William Clements. On strike .......... .. ... e 3.52
Howard Hefflefinger. On strike .................... 341 last Apr.
Sam Morrison. On strike ....... ... .. oo 3.53
Manus Rodgers. On strike ........... ... 3.28
John C. Boyle. On strike ...t 2,50
John Stevenson. On strike .................. ... L. 234
Rodger Lewis. On strike ...t 210
William Daily. On strike ...........c.oovoin. 3.02
Jno. Malarkey. On strike ......... ..o, 5.01
Thomas Malatkey. On strike .................. ... 5.01

James Boyle. Quit work end of March. Not on strike.. 3.32
John D. Boyle. Quit work end of March. Not on strike. 3.32
Dan Lewis.. Quit work, but returned in a few days.... 3.45
Harry Lewis. Quit work, but returned in a few days... 3.45
Paul Seraback,  Quit work, but returned in a few days. 3.72
Paul Unis,  Quit work, but returned in a few days. ... . 2,10
Chias, Herron,  Permitted 1o quit work at end of Mareh

to take employinent at Spring Tunnel TR L,
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ACTION.
WiLkES-BArrg, Pa., July 12, 1904.

Mr. Dettrey stated that as conditions between the Lehigh Coal &
Navigation Company and its employees are being made satisfactory he
wished to have the first grievance (117) withdrawn and asked that
action on the other grievance be deferred.

Mr. Connell—I move that the first grievance be withdrawn and
the other allowed to rest. Carried.

GRIEVANCE NO. 118.
Contract Miners No. g Colliery vs. L. C. & N. Co.

To the Board of Conciliation.

Gentlemen: Your petitioners, the undersigned, representing the
men employed in the Red Ash Vein in Colliery No. 11 of the L.. C. & N.
Company respectfully represent:

First. Inasmuch as there is a striking similarity in the work
known as the Red Ash Vein, in Shaft No. 9, L. C. & N. Company, and
Shaft No. 11 of the same company, we believe that there should be
no difference in the prices paid for the work in the said two shafts.
Therefore, we request the Board of Conciliation to so declare that the
rates prevailing there now and long established in No. 11 Shaft for
similar kinds of work should be fixed for Shaft No. g.

Very truly yours,

JamEs BoNNER.
JaMES GALLAGHER.
Jor~ BovLE.

JaMEs BovyrLE.
WirtLiam CLEMENTS.
JoHN STEVENSON.
RoGeEr LEwrs,

ACTION. _
WiILKES-BARRE, Pa., June 13, 1906.

Grizvance No. 118 withdrawn.
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GRIEVANCE NO. 114.
Certain Employees vs. Susquehanna Coal Company.

Gren Lyon, Pa,, Dec. 31, 1903.
To the Board of Conciliation:

Gentlemen: We, the undersigned miners of Colliery No. 6 of
the Susquehanna Coal Co., do hereby certify that we have been cut
down in vardage more or less since the strike of 190z and want this
question adjusted, and if it is necessary any of us will go before your
honorable Board for proving this matter:

(Signed)
Price
Price after strike,
Name. No. before strike. at present.

Frank D. Lavandoroski ...... 8 S. $2.00 $1.50
Pelix Stasiak ......c:...0.0 9 S 2.00 1.65
Joseph Miszerynski ....... .. 95 S 2.00 1.90
Wadek Bvaniooski .......... 128 S. 2.00 1.51
Edward Tamonoski ......... 133 S. 2.00 1.92
Joseph Ganvgs ............. 38 S 2.00 1.78
Peter Kilducius ............ 8 S 2.00 1.75
Greco Dunyoteski ........... 103 S 2.00 1.72
Jacob Zarzutski ............. 107 S. 2.19 1.go
Wm. Wiuchscevicz .......... 63 S, 200 180
Anthony Sengett ........... 156 S. 2.00 1.60
Jacob Bitchkoski ............ 66.61 S. 2.00 I1.10
John Capthak .............. 115 S 2.00 1.96
Stanis Kwapik ............. 10 T. 2.00 none
Anthony Ozzcohowski ...... 5o S. 2.00 1.65
Joseph Blanaryk ........... 3 S 2.00 1.75
William Petkoski ........... 23 S. 2.00 1.70
Joseph Kilduis ............. 68 S. 2.00 none
John Terkowoski ........... 56 S 2.00 none
Joseph Marazzwski ......... 33 S 2.00 none
Peter Kasheta ........o.0 L. 47 T. 1.00 1.40
Jacoh. JPubble <evsiaca-aesys 4 T. .35 none
Andrew Zalomdack .......... 35 'L 1.00 1.40
Felix Macheiewski .o 0000000 30 T 2,00 none
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Price
Price after strike,
Name. No. before strike, at present.
John Tavowski ............. 13 T. 1.00 none
Jos. Klem ............... .. 57 S, 2.00 1.65
Andro Makey ............ .. 54 T, 1.00 none
Martin Snderorriz .......... 78 T, . 1.50 none
Andro Curinski ........... .. 59 T. 1.00 none
Jos. Micara ................ 4z S, 2.00 1.08
William Parkowski ......... 53 T, 1.00 none
John Gonralski ............. 8 S 2.00 1.40
Gongy Gonralski ............ 132 S. 2.00 1.10
Chal. Faczkkulysi .......... 129 S, 2.20 2.16
Andro Rusius .............. 31 S 2.00 1.65
Mike Guicko ............... 96 S. 2.00 1.06
Peter Szercus ........... ... 55 S 2.00 1.69,
Enoch Shairs ......... .. ... 135 S, 2.00 1.70.
Stanley Zagacinski .......... 8 S. 2.00 1.88
Peter Macrwokkuerez ....... 43 T 1.00 none
Antoni Hincralk ............ 4 S 2,00 1.65

SUSQUEHANNA COAL CO. LYKENS VALLEY COAL CO.
MINERAL RAILROAD & MIN- NANTICOKE WATER CO.
ING CO. LYKENS WATER CO.
SUMMIT BRANCH MINING
CO.
Office of the Manager.

Roserr A. Quin, Manager.
WILKES-BARRE, Pa., Sept. 9, 1903.
Hon. W, L. ConNNELL,
Chairman Conciliation Board,
Scranton, Pa.

Dear Sir: 1 beg to return to you herewith communication of the:

Conciliation Board, signed by T. D. Nicholls, secretary, in relation
to Grievance No. 119 as presented to the Board of Conciliation by
the employees of the Susquehanna Coal Company. This complaint
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you will notice is dated December 31, 1903, and was forwarded to-
me under date of fune 8 1904. In reply thereto I beg to say that
we have never received any formal complaint from our employees, or
a committee of them, as to the matters related herein. Neither has
our supreintendent of the Susquehanna Coal Company, Mr. F. Il
Kohlbraker, Nanticoke, Pa., been called upon by a committee of our
men to take up any of the grievances herein mentioned, which 1
believe is a formality required by the rules of the Conciliation Board
before a grievance can be filed.
Kindly acknowledge receipt.
Yours respectfully,
’ Roet. A. QuUIn, Manager Coal Cos.
£ By
(encs.)
ACTION.
New York Crry, Aug. 19th, 1004.

W hereas, Grievance No. 119, presented by the employecs of the
Susquehanna Coal Company, against said company not having been
presented in regular form, is hereby withdrawn.

GRIEVANCE NO. 120.
FRrREELAND, Pa., June 15th, 1904,

To the Board of Conciliation:

The undersigned committee, representing the employces of Slope
No. 1, Coxe Brothers & Company, Incorporated, Drifton, Pa., respect
tully represent:

First: That on the 12th day of May we were confronted with
an order requiring us to unload rock cars that we loaded in the mine
without extra allowance, if in the opinion of the mine boss they con-
tained a rock too large to be easily handled.

Sccond:  Eight of the employees having refused to unload those
cars, stand suspended.

Third: After many repeated efforts to secure an audience with
the superintendent of Coxe Brothers & Co., we appealed to your

honorable Poard to either release us from a complinnee of a rule ol
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the Board of Conciliation, or use your good inflience to secure for
us a conference with the officials.

That some powerful influence was at work was attested when
on June 15th Superintendent Smith sent for a committee of the
employees and submitted the following letter for our acceptance or
rejection :

Office of Manager.

COXE BROTHERS & COMPANY, INCORPORATED.
L. C. Smrtr, Manager.
Drirron, Pa., June 15th, 1904.

At a meeting of the various employees of Coxe Brothers & Co..
inc., mentioned in the grievance dated May 20, 1904, it was mutually
agreed :

First: That the trouble in this instance is the question of
increased expenses on account of the miners, due to the fact that
some of them are required to break down slate that was unusually
heavy or heavier than he had been compelled to break down ordinarily.

It was further mutually agreed that as this heavy slate only
occurred at times that this company would make an allowance for
such extraordinary cases. This allowance, after due consideration,
was deemed to be fair on the following basis:

That for every foot additional thickness of rock over and above
three feet, the price of $1.00 per yard on the basis would be allowed
for every fractional part of a foot in thickness, such fractional part
of a fout was to be considered a whole foot.

As an explanation, extra thickness of rock, 3 to 4 feet, would
be paid for at the rate of $1.00 per yard; from 4 feet to 5 feet, an
additional $1.00, and so on.

It is understood that this proposition must be passed upon by
the employees and on account the company have an equal right to
change their views in this matter.

Fourth: A meeting of the employees was held on the same
evening and his proposition was submitted to them. Inasmuch as it
would not change conditions in the places affected, but would be
merely of the existing grievance, the proposition was rejected, and it
was decided to appeal to the Conciliation Doard for ecither a revoca-
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tion of said order or an allowance sufficient to compensate us in the
event of heing forced to unload the cars at the surface or a price
sufficient to reimburse us if compelled to break it as small as the
company desires, that is 3ft. x 3 ft. x 3 ft.

And we replied to the above letter as follows:

Drirron, Pa., June 15th, 1904.
Mgr. L. C. SMITH,
Drifton, Pa.

Dear Sir: At a meeting of the employees of Drifton held on the
above date your proposition relative to taking down and unloading
rock and also your attitude towards the men now idle was considered,
and it was unanimously decided not to accept your proposition, hecause
we believe it to be in violation of the awards of the Anthracite Coal
Strike Commission. _

As the company you represent have signified their willingness
to abide by the award of the Commission, we also believe you are in
honor bound to abide by the decisions of the Conciliation Board.
We will therefore make an effort to have the matter adjusted at the
next meeting of the Board, which will be held in the city of Wilkes
Barre, June the 24th, 1904, in the office of the Lehigh Valley Coal

Company.

Yours truly,
.......................... Charrman
I U K HES

ACTION.
WIiLkES-BARRE, Pa., Aug. 5, 1004,
In reference to grievance of contract miners against Coxe HBros.

& Company, Inc., No. 120.

W hereas, Tt appears that Coxe Brothers & Co. have had in prac
tice a rule against the loading of large pieces of rock in cars; and

W hereas, The evidence submitted by the company shows that this
tule has been from time to time enforced;

Therefore, 1t is adjudged and awarded by the Board of Coneili
ation that Coxe Bros, & Co,, Ine,, are justified in continuing to enloree

satd rule s and
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Whereas, The testimony has not shown that all of the men were
acquainted with such rule, the Board of Conciliation recommends
that Coxe Brothers & Company reinstate immediately the men who are
now suspended for infringement of said rule, and as compensation
for their loss allow them 5 per cent. of their average earnings from
the date of grievance, June 14th, 1904, in accordance with the rules
of the Board of Conciliation. The earnings of the month previous
to their suspension shall be the basis of this calculation; and

W hereas, It appears by the testimony that conditions have so
changed in certain parts of the Mammoth vein that more labor. is
involved in moving large pieces of rock;

Therefore, 1t is recommended by the Board of Conciliation that
a compromise along the lines offered by Coxe Bros. & Company be
effected by joint consultation between a committee of the men and
the officials of the company.

GRIEVANCE NO. 121.
" Employees Exeter vs. Lehigh Valley Coal Co.

To the Board of Conciliation :

Gentlemen: The .undersigned, a committee representing the
employces of the Exeter Colliery of the Lehigh Valley Coal Co.,
respectfully represent:

That we have not been paid the sliding scale according to Award
No. 8 of the Anthracite Coal Strike Commission, which reads in part
as follows: “For each increase of 5 cents in the average price of
white ash coal of sizes above pea coal the employees shall have an
increase of 1 per cent. in their compensation, which shall continue
until a change in the average price of said coal works a reduction or
an increase in said additional compensation hereunder; hut the rate
of compensation shall in no case be less than that fixed in the award.

In order that the basis may be laid for the successful working of the
eliding scale provided herein, it is also adjudged and awarded: That
all coal operating companics file at once with the United States Com
missioner of Tabor, a certified statement of the viles ol compensption
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paid in each occupation known in their companies, as they ecxisted
April 1, 1902.”

We complain that the provisions of the award cited above have
not been complied with, inasmuch as we have not received the sliding
scale advances computed on our rates of wages, but have been paid
the same upon the remainder of our earnings after deductions have
been made for mine supplies.

Our rates of compensation are: So much per car; so much per
vard, etc., and we contend that on each pay day we should be paid
the sliding scale, based on the accumulation of such rates as are due
us at that tfme; and that deductions for mine supplies should not be
made from the total amount until the sliding scale has been computed
thereon.

We have petitioned the company to pay the sliding scale on the
gross earnings, as it has been paid by the companies in general
throughout the district, but have been refused our request.

We now respectfully request the Board of Conciliation to dircet
the Lehigh Valley Coal Company to pay us the sliding scale on our
gross earnings according to Award No. 8 of the Anthracite Coal
Strike Commission; the same to be effective from the first of April,
1903. '

P. J. Lorrus,
Isaac RaTcHIN,
Joserr HupACK,

Conmnittee,

ACTION.
The Boatrd of Conciliation disagreed upon this gricvance, and, al
a meeting held in Pottsville on , adopted a resolition
requesting the appointment of an Umpire,
Hon. George Grav, Judge of the Third Judicial Circnit of the

United States, appointed Hon. Carroll D. Wright, Commissioner ol
Labor, Washington, D. C., as Umpire.

[Ffollowing is the decision rendered on Grievance No. 121

Drciston or i UnMena,
The pelittoners elaim that they have not been paid the sliding
wente necoiig o Award VI of the Anthracite Coal Strike Com

wibsmdon, whish awaed proyvides Tor a shding seale under certain condi
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‘tions. They allege that the application of the sliding scale in this case
-has beep upon the net earnings and their claim is that the scale should
be adjusted on the gross earnings—that is, that the sliding scale should
be computed on their rates of wages or rates of compensation ; that
their rates of compensation are so much per car, so much per yard,
etc. They state they have petitioned the company to pay the sliding
scale on gross earnings, but that their request has been refused. They
‘therefore request the Board of Conciliation to direct the Lehigh Valley
Coal Company to pay the sliding scale on gross earnings from the
first day of April, 1903.

The answer of the defendant company insists that the company
is making proper application of the sliding scale according to its
understanding of Award VIII, and that it is following the custom of
-other companies in the Wyoming and other regions. In their argu-
ment the defendants claim that the grievance is incorrectly stated as
being a grievance of the employeces of Exeter Colliery; that the
grievance is applicable only to contract miners and to those inside
employees, such as runners, drivers, etc., from whose wages are
deducted the amounts charged them for the use of such supplies as
~cotton and oil in the prosecution of their work.

The defendant company insists, further, that the method used
by it is clearly shown by its pay dockets; that this method has been
to calculate, at the rates of contract or wages established by the
Anthracite Coal Strike Commission, the gross amount due each miner
or mine worker, and from this gross amount to deduct the supplies
used by each man in the prosecution of his work, and to the balance,
representing the net earnings, to add the percentage to which each
‘miner and mine worker is entitled under the sliding scale established
by the Anthracite Coal Strike Commission,

There is no difference as to method, therefore, in the representa-
tions of the employees and in those of the defendant company, but
while the employees contend that that method is not in full accord
with the provisions of Award VIII of the Anthracite Coal Strike
Commission, the defendant company believes that it is tn such accord,
and that it is, in general principle, the only method by which the pro-
visions of that award can be fairly carried out in justice to the
-employers and to each employee so paid.
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The company also contends that its present method of calculating
the sliding scale follows exactly the method formerly used in the
Schuylkill region—that is, adding the perecentage to the net earnings
of the miner after the charges for powder, etc., have been deducted;
or, in the case of inside company hands, adding the percentage after
the charges for cotton, oil, or other supplies used by the company mine
workers have been deducted. The company also thinks it is very clear

that net earnings of the men represent their compensation as that word

was used by the Commission in its Award VIII, and it offers figures to
show that this contention is correct.

In regard to the claim of the employees at Exeter Colliery that
the sliding scale -should be applied from April 1, 1903, the company
claims that it would be impossible to comply with that request should
it be decided that the sliding scale should be adjusted in accordance
with the claim of their employees, for the reason that they (the
employees) have accepted the method of calculation used by the
Lehigh Valley Coal Company without protest and have receipted on
their dockets, which plainly show that this method was used in full for
all demands without complaint until the presentation of the present
grievance; that if the company were compelled to pay from April 1,
1903, it would be practically impossible to reopen its accounts for
almost two years back, on account of the immense amount of detail
work required, nor should it be called upon to reopen them unless by
mutual agreement between the operators and miners the miners should
agree that if the decesion of the Umpire is in favor of the company,
they will refund to such companies as have been paying upon the gross
the amount in excess of that determined by the Umpire to be correct.

The evidence, arguments, and statements on both sides are nol
very voiuminous, and the case seems to be perfectly clear as {0 the
contention of the parties. Award I of the Anthracite Coal Strike
Commiission provides that “an increase of 10 per cent. over and above
the rates paid in the month of April, 1902, be paid to all contract
miners for cutting coal, vardage, and other work for which standard
rates or allowances existed at that time.” Award VIII, the one
relating to the sliding scale, provides that “such scale shall become
effective April 1, 1903, and shall affect all miners and mine workers
included in the awards of the Commission,” and in fixing the rate of

the sliding seale it provides that " Employees shall have an increase of
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1 per cent. in their compensation,” etc., and that “The wages fixed in
‘the award shall be the basis of, and the minimum under, the sliding
:scale.” The same award also provides that “a certified statement of
the rates of compensation paid in each occupation known in their com-
‘panies, as they existed on April 1, 1902,” shall be filed with the United
‘States Commissioner of Labor as a basis for the successful working of
‘the sliding scale. |

In the discussions of the Anthracite Coal Strike Commission
leading up to the advance of 10 per cent., etc., the terms “rates” and
“rates of compensation” were used with a distinct purpose in view.
“Earnings,” “wages,” and such expressions were determinately
-avoided, as their use would lead to complication and misunderstanding,
while the word “rates” and the expression “rates of compensation”
would not lead to such complication and misunderstanding. “Rates”
means the gross amount paid for a specific piece of work, like so
‘much per ton, or per car-load, or per yard. The contention of the
miners, therefore, on this point is the correct one, and the sliding scale
should be adjusted on the rates of compensation or the gross amount
‘due a miner or an inside employee for the work he has performed, or
for the amount of coal he has produced.

The method formerly used in the Schuylkill region—that is,
-adding the percentage to the net earnings of the miner after deducting
was not satisfactory, and was one of the causes which led to the great
strike of 1902, which strike resulted in the abandonment of the sliding
scale then in existence, and it was to avoid such unsatisfactory condi-
tions that the Commission providéd for a sliding scale on such a
‘basis that no further complications would arise under it.

The claim of the employees in their petition that the award of the
Anthracite Board of Conciliation or of the Umpire should be retro-
active to such an extent as to make the award, whatever it is, applicable
from April 1, 1903, demands serious consideration. By Rule IV of
the Board of Conciliation, adopted in June, 1903, it is provided that
if the “Board shall decide that the grievances are justifiable the adjust-
‘ment shall be retroactive.” The representatives of the miners on the
Board of Conciliation claim that the word retroactive nicans that all
decisions affecting wages shall reach back to April 1, 1903, when the
awards of the Anthracite Coal Strike Commission went into effect,
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while the representatives of the operators on the Board contend that
the retroactive feature of Rule IV reaches back only to the date of

the grievance under consideration.

In che absence of any agreement in the Board itself as to the
exact neaning of its own rule, the Umpire feels at liberty to consider
this element of the petition of the employees of the Exeter Colliery on
the basis of fairness and 'justice, without reference to the rule of the
l3oard, and adopts the contention of the defendant company—that it
is practically impossible to make the award of the Umpire cffective
as of the first day of April, 1903,—chiefly because the employees of
the defe‘ndant company, without protest, have receipted on their
dockets in full for all demands against the company. The employecs
are therefore estopped from demanding that their claim, being granted,
should reach back to the first day of April, 1903. The other reason
swhich is not so important from the standpoint of the Umpire, yet all-
important to the company—is certainly one which should reccive full
consideration—that is, the difficulty of reopening accounts for two
vears, which accounts have been fully settled and for which receipts

are on file.

It is therefore adjudged and awarded that, so far as the claim
of the employees of Exeter Colliery of the Lehigh Valley Coal Com-
pany, as set forth in Grievance No. 121, relates to the application of
the sliding scale, the rates of compensation, or to gross carnings, the
grievance is sustained; but that, as regards the claim that such award
should apply from April 1st, 1903, the grievance is not sustained, hut
that the application of the sliding scale in this casc shall apply from
the date of the grievance—that is, from August 17, 1904.

CARROLL D. WRIGII'T,

Washington, D. C., December 14, 1904.
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GRIEVANCE NO. 122.
PENNSYLVANIA COAL COMPANY.

NEw York, August 19, 1904.

Mg. T. D. NrcuorLs,
Secretary Conciliation Board,
Scranton, Pa.

Dear Sir: The Conciliation Board is requested to corsider and
decide the questions arising from the strike of the employees of the
Pennsylvania Coal Company at its Barnum Colliery on August 3rd,
and which is still in force. The facts are as follows:

The Barnum Colliery resumed operations on April 7th, after an
idleness of scveral months for repairs and to make certain changes
which involved the change of location of the scales on which the mine
cars are weighed. These scales were at that time adjusted and were
supposed to weigh correctly. y

Some time afterward there were indications that the scales were
weighing incorrectly, but the ordinary tests failed to substantiate this
belief. -Tn Julv a more exhaustive test was made and it was then
discovered that the scales were over weighing the coal in the miners’
cars. When this was discovered the scales were adjusted by compe-
tent parties and on the succeeding day, August 1st. the check weigh-
man was notified by the outside foreman, Mr., R. T. Bliss, of the
adjustment.  On the 3rd instant the miners struck, alleging afterward
that the scales were incorrectly weighing the coal. Mr. W. P. Jen-
nings, the district superintendent, to whom the complaint was made,
requested the men to resume work and agreed to make an investiga-
tion and to adjust any error that might be discovered.

On the 4th instant a committee representing the miners requested
that an expert employed by them be allowed to test the scales, agreeing
to return to work if it was found that the scales were weighing cor-
rectly. This request was granted and on the 6th instant the scales
were tested for them by Mr. William Wright, who pronounced the
scales in adjustment and weighing correctly. Upon inquiry the dis-
trict superintendent was led to believe that the committee was satisfied
and that work would be resumed.
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On the 8th instant the men held a meeting, after which they
decided to return to work and appointed a committee, consisting of
Messrs. McManus, Dolphin, Corcoran and Procosky, to call upon
superintendent William W. Inglis for the. purpose of making addi-
tional requests. At this meeting Superintendent Inglis reiterated
what the district superintendent had sa{id, that if the men returned to
work the scales and method of weighing coal would be further exam-
ined, and added that if the investigation showed the miners were not
receiving correct returns any differences in their favor would be
allowed them from the time they resumed work.

After their interview with the superintendent on the gth instant
the committee called on me and were requested to bring the report of
Mr. Wright in writing or bring him with them at another conference.
The succeeding conference was held on the 10th instant and the writ-
ten report of Mr. Wright submitted, which report contained, in
addition to the statement that he founds things satisfactory and the
scales tested all right with the standard weight, the recommiendation
that the miners ask the further privilege of weighing the coal out of
the car which Mr. Wright had weighed on the company's scales on
scales brought by them, and also requested the privilege of testing
the 4,000-pound weight used on the end of the beam. The committee
stated that they desired only the privilege of bringing a scale of their
own and weighing the coal in the car by which the mine scales had
been tested by Mr. Wright on the 6th instant, saying they would not
return to work unless this privilege was granted them. The subse-
quent request has not thus far been complied with, the reasons heing
that the first request having been granted with the understanding
that if it was found that the scales weighed correctly the men woull
return to work (which agreement was not carried out), there is no
assurance that if the suhsequent request is granted the outcome will
be any more satisfactory than in the first instance,

Ordinarily the company should not have grauted the initial
request from the men on strike, but in its earnest desire to satisfy
the men of the integrity of the company’s weights and upon assurance
that if it was found they were correct the men would return to work,
the concession was granted.

IFoi your information it is here stated that the Pennsylvania Coal
Company has o rule, and it s given publicly hy the posting of notices
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to that effect, that its employees who are interested have been and
-are at liberty to have its scales examined by a competent man at any
time when it does not interfere with the operation of its collieries.

The company is of the opinion that if its emplovecs have a
grievance it should first be presented to the officers of the company,
and if the requests or claims contained in such grievance are not
granted or satisfactorily adjusted the grievance should be submitted
to your Board, who will, in accordance with the rulings of the Strike
Commission, make determination by which the company and its
employees shall be governed. The company, therefore, claims that
its employees at Darnum Colliery have not complied with the award
of the Coal Strike Commission by not having submitted its grievance
to the company and afterward, if necessary, to the Conciliation Board,
awaiting their decision before leaving their employment, and that the
company is justified in declining to recognize any request that the
wen now on strike may make in connection with this controversy.

Will vou kindly, therefore, consider and determine the following
questions: ;

ist.  Was the strike justified under the circumstances?

2nc.  Is the Pennsylvania Coal Company justified in declining
to receive or eutertain any request bearing upon this controversy

which has heen or may be prepared to be presented by the men now

on strike at the Barnum Colliery ?
Respectfully submitted,

W. A, May, General Manager.

ACTION.
WiLkes-BARRE, June 13, 1903.

Grievance withdrawn.

GRIEVANCE NO. 123.-
Contract Miners No. 6 Colliery vs. L. C. & N. Company.

To the Board of Conciliation.

Gentlemen: The undersigned contract miners, employed at Col-
liery No. 6 of the L. C. & N. Co., of Lansford, Pa., respectfully submit
the following for vour consideration:
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First. The mine foreman at said colliery has ordered the miner
to take a laborer as his partner in the driving of chutes.

Second. We claim the work of driving chutes contract is of such
a nature that it requires practical miners to perform it with safety.

Third. We also contend that the work of driving chutes, prior
to the award of the Commission becoming effective, was always per-
formed with two practical miners as partners, and the action of the
company in this is a violation of the intent and spirit of the Commis-
sion’s award, and can only be changed by mutual agreement.

Fourth. That your petitioners have made repeated efforts to
have the matter adjusted as set forth in the rules of the Board of Con
ciliation.

Your petitioners therefore request your honorable Board to take
such action as will secure for us a full compliance of the Commission’s
award.

Respectfully submitted,
DANIEL WEIMER,
Tom BARRONS,
Jas. BArRNEcCOAT,
Par McCarLt,
JorN SwmiTH,

Commitiee,

ACTION.

Grievance withdrawn.

GRIEVANCE NO. 124.
Certain Contract Miners vs. Lehigh Valley Coal Company.,

To the Board of Conciliation:

Gentlemen: The following grievance of contract miners, cm
ployees of the Lehigh Valley Coal Company at Centralia, is submiticd
for your consideration and adjustment :

The complaint is against a reduction of price in the Skidmore
vein,  The price paid prior to the strike of September, t9oo, was $4.00
per yard,  The steike of September, oo, hrought an inerease of 1o
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per cent. After the strike of September, 1900, and up to and in
the month of April, 1902, the price paid was $4.00 per yard, together
with the increase of 10 per cent. brought by the strike of September,
19co. This price was thus in effect, and was paid up to the strike of
1902. I'ollowing this, the Anthracite Coal Strike Commission awarded
a further increase of 10 per cent. According to the decision of the
Board of Conciliation, these two increases shall be combined, thus
making 20 per cent., and the same shall be paid on gross earnings.
We are, therefore, entitled to the old rate of $4.00 and the 20 per cent.
increase, and we ask that the same be paid to us as follows:

Befiyamd. . ... ... Epe i s s eamd g Y $4.00
20 per cent. added ............ ... .. ....... 8o
Fotal ............... . KELen e i $4.80

The company has reduced the price per yard to such an extent
under its method that the entire total amount it pays per yard is
only $3.60.

We further ask, under the retroactive rule, as provided by the
Joard of Conciliation, that the company pay to us all the money it has
kept from us since it first put the reduction of price into effect.

A committee of the employees met the superintendent, Mr. J. M.

Humphrey, on April 23rd, 1904, for the purpose of trying to have an
adjustinent of this grievance, and also on May s5th, 1904, and again
on May 12th, 1904.
On May 28th, 1904, the committee went to Wilkes-Barre and had
a conference with General Manager S. D. Warriner, together with
Messrs. Chase and Humphrey, and were unable to have the grievance
adjusted.
(Signed) MicHAEL GERRITY.
Axtroxy Carx.
Joux McGuire,
Par CurreN.
Jorn Murray.
Joux McDoNNELL,
Jonn ILyNw,
Micarn 15, GrrriTy,
ANTHONY MeANDRIW,
Trosan Mooniy,
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ACTION.

The Board of Conciliation disagreed upon this grievance, and, at
a meeting held in adopted a resolution
requesting the appointment of an Umpire,

Hon. George Gray, Judge of the Third Judicial Court of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
ILabor, Washington, D. C., as Umpire.

Following is the decision rendered on Grievance No. 124:

TuE DecisioNn oF THE UMPIRE.

The grievance in this case is based on the fact that at the time
of the award of the Anthracite Coal Strike Commission the company
was paying $4.35 per yard in the chambers that had been opened in
the Ski.lmore vein of Centralia Colliery. The award of the Commis-
sion increased this rate to $4.80. Some time after the award the
company opened new chambers and in these paid only a rate of $3.00
per yard. The miners contend that this was a reduction of a rate
fixed by the awards of the Commission and is, therefore, a violation
of such awards.

The contention of the miners is, in brief, that that rate of $4.80
per yard was a fixed rate for the entire Skidmore vein in the Centralia
Colliery.

The contention of the company is that the ratc of $4.80 was
established to be paid when the vein was over 7 fcet in thickness,
and that when the vein diminished to where it was less than 7 feet, a
new rate of $3.60 was offered. As the company continues (o pay the
rate cf $4.80 when the vein is over 7 feet in thickness, it contends (hal
it has not violated the award of the Commission.

The Umpire visited the Skidmore vein in company with the rep
resentatives of both sides and saw the unusual and sudden variations
in thickness that characterize this vein,  Within a comparatively short
distance the thickness of the vein at the gangway ranged as low as
3 feet and as high as 14 feet.  In the face of this, it cannot be seriously
maintained that o single rate wag fixed to apply to this entire vein, A
priee thnt would T oa faie price per yvard at g feet might be utterly
sy v the e, 10 s climmber shonbil pooop 1o 2 or 1y feet in

thiclenesn | il o the other hand, o rate i worlid b fade 1o both

L]
- v A B »
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the miner and the company at 12 or 14 feet might be a rate at which
the company could not afford to work the vein at all when it had
dwindled down to 3 or 4 feet. In the award it would not be fair
either to the miner or the company to attempt to fix one rate appli-
cable to this whole vein, irrespective of its thickness.

It is the contention of the company that the rate of $4.80 was
not fixed by the company until the chamber upon which the rate was
fixed had been opened up to a thickness of 7 feet -and that this rate
was fixed on the assumption that the vein would remain 7 feet or above
in thickness.

The exact thickness of the vein at the point in the chamber at
which the company fixed the rate has been in dispute and it has not
been possible to determine the exact thickness at this point, but, in
any event, the measurements taken show that at least it was within
an inch or so of this thickness, if it was not actually 7 feet. Moreover,
the thickness of the vein at the face of the gangway, a little beyond
the place at which the chamber in question was opened, was consider-
ably greater than 7 feet. It is established to the satisfaction of the
Umpire that at the time the company offered the rate of $4.80 it did
so with the belief that the vein would run considerably more than
7 feet in thickness, .

It is the contention of the company that as the vein grew thinner
and thinner is became unprofitable to continue working it at the rate
of $4.80. The company then had the option of either ceasing to work
the vein or of offering contracts at a lower rate.

The company is not bound, under the award of the Commission,
to continue operating a vein at a loss. In a vein such as the Skidmore
there is plainly a point at which the company must either offer a new
rate or discontinue to work the vein. To offer such new rate under
the conditions is not a violation of the award of the Commission and
is not a reduction of an existing rate.

If the rate offered by the company was not an adequate rate for
the thinner vein or was not satisfactory to the men, they need not have
accepted it.  In this case there is evidence that at first there was objec-
tion, and the rate was not accepted, and that the chambers in the vein
were not worked when it was less than 7 feet.  Afterwards, as the
vein grew thinner, these and other chambers were taken by the nmien
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and worked at the $3.60 rate. Whether or not the rate of $3.60 for
less than 7 feet is a fair rate as compared to $4.80 for more than 7
feet, or whether 7 feet was the point at which the company was w_nr«
ranted in offering the new rate, are not matters before the .Ullll)ll"(‘.
In his judgment the question at issue here is whether, as thc. vo!n
lessened in thickness, the company was justified at some point in
offering a new rate. On this question there can be no doubt. As
suggested above, in such a vein as the Skidmore a point can be I'((‘il(‘h(‘ll
at which the company has to offer a new rate or discontinue work. \s

to whether the rate offered is a fair one for a_given thickness is a

“proper matter for the men to decide for themselves before determin
i

ing whether or not they will accept the rate, but in the judgment of
the Umpire neither he nor the Conciliation Board would be \rvzu-ranllml
in sustaining the contention of the men that the rate of $4.80 2l1)[)ll(‘.<l
to the Skidmore vein, irrespective of thickness, and the gricvance is

therefore not sustained. ‘
CHARLES P. NIILL..

Weshington, D. C., April 11, 1907.

GRIEVANCE NO. 125.

To the Board of Conciliation:

Ycur petitioner, the undersigned, respectfully represents:

>

First: That I am employed as a contract miner in No. 2 lligh
land, G. B. Markle & Co.; that from the 5th of July, 19@4, (o the 27th
day of August, 1904, I was engaged in driving holes in the .|)i”.'|l'h
preparatory to robbing the gangway, for which I received no price per
yard on the rib.

Second: That I have driven several of the same kind of holes
since the award of the Commission became effective and for wlhich |
received $1.98 per yard on the rib.

Third: T have performed similar work in the same gangway
previous to April 1st, 1902, for which I received price on the rib, to the
amount of $1.80 per yard.

Powrth: That your petitioner has made repeated efforts to have
the matter wljnsted as set forth in the rules of the Board of

Conciliantion,
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Your petitioner therefore requests your honorable Board to take
such action as will secure for me full compensation for all work per-
formed from July sth, 1904, to August 27th, 1904.

Respectfully submitted,

(Signed) Paur DewEgL.

ACTION.,

Grievance withdrawn.

GRIEVANCE NO. 126.
Employees vs. Pennsylvania Coal Co.

Ocrp TorGE, Pa., Sept. 6, 1904.
To the Board of Conciliation - .

Gentlemen: The following grievances exist at Old Forge Nos.
I and 2 collieries of the Pennsylvania Coal Company and are respect-
fully submitted for your consideration :

First: ‘The miners are compelled to go to No. 8 Colliery in
Pittston to see the superintendent when stopped for dirty coal before
they can return to work. This system, as can be easily seen, puts the
miners to a considerable. inconvenience. They have to travel from
four to six miles. Tfurther, this condition did not prevail in 1902
and it is a new condition imposed by Mr. Jennings and is therefore a
direct violation of the award of the Anthracite Coal Strike Commission.

Second: The discharge of Rosaris Revello, for loading dirty
coal, the company contends that there were 900 pounds of rock in hi.s
car, The_check—weighman reports that there was only 400 pounds of
rock. We do not think this a sufficient cause for discharge.

(Signed) M. T. Bovran,
VENCENGO ViLARDO,

Committee,

ACTION.
Withdrawn.

.
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GRIEVANCE NO. 127.
Silver Brook Coal Company vs. Employees.

PrHILADELPHIA, PA., June 7, 1904.

Board of Conciliation,
Mr. W. C, ConnELL, Chairman,

Scranton, Pa.

Dear Sir: The Silver Brook Coal Company herewith expresses
grievance against the employees of the Silver Brook Coal Company
who went on strike Dec. 29, May 2o, without just cause, and therchy
violated the provisions of the findings of the Anthracite Coal Strike
Commission, page 81, paragraph 4, viz.: “The Commission adjudges
and awards, that any difficulty or disagreement arising under this
award, either as to its interpretation or application, or in any way
growing out of the relations of the employers and emploved, which
cannot be settled or adjusted by consultation between the superintend-
ent or manager of the mine or mines and the miner or miners directly
interested, or is of a scope tco large to be so settled or adjusted, shall
be referred to a permanent joint committee to be called a Board of
Conciliation, etc.” Further: “No suspension of work shall take place,
by lockout or strike, pending the adjudication of the matter so taken
up for adjustment.” The Silver Brook Coal Company requests the
Board of Conciliation to find in accordance with paragraph I, page 83,
of the finding of the Anthracite Coal Strike Commission, viz.: “'I'he
Commission adjudges and awards, that the awards herein made shall
continue in force until March 31, 1908, and that any cmplovee, o
group of employvees, violating any of the provisions thercof, shall he
subject to a reasonable discipline by the employer; and, further, (hal
the violation of any provision of these awards, either by cmployver o
employees, shall not invalidate any of the provisions thereol,” viz !
Iirst, That the employees who went on strike Dec. 20th to Jan. 3, and
May 20th (o May 25th, be subjected to reasonable discipline by being
dismissed from the employ of said Silver Brook Coal Compiany.
Second, That said employees of the Silver Brook Coal Company wlio
word an o strilie Dee, 20th to _lnlL 3, and May 20th o May _'SH\' e
divectad o pay dinagen to osabd Silver Broole Coal Compiny in sieh

aionnte of poney an sakd Stver Breoole Coal Company pald out in

o el - -
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excess of moneys which would have been paid out for work done and
losses which resulted from suspension of shipments, and direct the
Silver Brook Coal Company- to act accordingly.
Very truly vours,
J. L. WenNTz,
Manager.

ACTION.

Grievance withdrawn.

GRIEVANCE NO. 128.
Contract Miners at Ontario Colliery vs. Scranton Coal Co.
PeckviLLg, Pa., Oct. 27th, 1904.
‘To the Board of Conciliation :

Your petitioners, the undersigned, are employees of the New York
and Scranton Coal Co., No. 6 Colliery.

That up to the time of the strike of 1902 they were paid $2.00 per
vard for taking down rock to make height for the car, and after the
award of the Anthracite Coal Strike Commission were paid $2.20 per
vard up till the first day of August, 1904, when the price of yardage
was cut in some places from $2.20 to $1.50, and some to $1.75, and
come to $1.93 per yard, and there is as much rock to handle now as
before and after the award of the Anthracite Commission.

(Signed)
Ben DeConcle ....Ticket No. 116 Edmund Smith .. . Ticket No. ro4
Steve Powlick ... .Ticket No. 92 Edward Juluankia.Ticket No. 88

John Siklowski ...Ticket No. 111 Warko Knape ....Ticket No. 123

Peter Dill ....... Ticket No. 113 GIlm Lannti ... ... Ticket No. g4

George Sustu ....Ticket No. 124 John Schauot ....Ticket No. g7

John Kupen ......Ticket No. o7 Alex. Koryika ......... ... ...
ACTION.

The Board of Conciliation disagreed upon this grievance, and, at
a meeting held in Pottsville on

Tequesting the appointment of an Umpire.

adopted a resolution
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Hon. George Grav, Judge of the Third Judicial Circuit of the
United States, appointed Hon, Carroll . Wright, Commissioner of
Tabor, Washington, 1. (', as Umpire,

Following is the decision rendered on Grievance No. 128:
Decision or rtite UMPIRE,

The Board of Conciliation at its meeting of December 29, 1904.
heard testimony from both miners and operators, but was unable to
agree upon a disposition of the case. The matter was thereupon
referred to an Umpire and was argued before the Umpire at the
meeting of the Board of Conciliation at New York, Tuesday, July 25,
1905.

The statement of the grievance presented to the Board of Concili-
ation does not formulate the specific remedy which it asks at the hands
of the Board, but it 1s a fair assumption that the remedy sought by
the complainants is that the company be directed to continue the rate
of $2.20 per vard for handling rock in the new vein. This assumption
is conferred by Mr. Nicholls in the conclusion of his argument in favor
of the complainants at the hearing before the Umpire, July 25th. Mr.
Nicholls says: ‘“We therefore ask that the grievance be sustained and
the rates of wages in this particular place shall be continued as they
were previous to this reduction and that the rate of $2.20 be restored.”

The contention of the complainants is that the change in the rate
from $2.20 to the lower rates is a reduction of an allowance existing
at the time of the award of the Commission, and is therefore a violation
of that award.

In the answer of the company, the right is claimed to readjust the
rates of compensation whenever there is a change in the conditions
under which the miner is working. It is further argued by the com
pany that such readjustment is not a violation of the award of the
Commission, and in support of these contentions a general argument
was submitted laying down certain propositions of general application
as to the interpretation of the award of the Commission.

In the judgment of the Umpire, the arguments in question are
heside the point. The issue discussed in these arguments is not
directly involved in the case now being considered; the validity of the

arguments of the two sides of (his point need not therefore be con
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sidered here; and it is to be distinctly understood that the decision
here rendered does not in any way pass upon the general question of
the proper interpretation of the award of the Commission.

The case at issue is one to which the award of the Commission is
not applicable.

Under the award of the Commission the rate of $2.20 per yard
was due the miner for taking down top rock in the No. 6 vein. When
this vein and the Klondyke vein came together the top rock disap-
peared, and the contract to pay $2.20 per vard therefore lapsed, as the
matter upon which it was based had disappeared. Practically a new
vein ol coal was opened up in which there was a quantity of rock
imbedded in the middle of the coal. The proper allowance to be made
Jor the handling of this rock was a matter for a new agreement between
the company and the men. If the rate offered by the company was
not satisfactory to the men, they had the right to decline it; but the
refusal of the company to pay the same rate per yard for handling this
rock in the new vein as had been paid for taking down top rock in the
old vein does not constitute a violation of the award of the Commission,
for the reason that it was a question of a new agreement and the award
of the Commission had no bearing upon the matter. There is no
warrant for the demand for a restoration of the former rate; for it is
a question of new work, and therefore a new contract rate. Whether
the amount of work to be done is greater or less than formerly or
whether the rate being paid for the new work is a fair rate as compared
to the rate paid for the old work is discussed by both sides in their
arguments ; but this matter is not involved in the case as understood by
the Umpire and is therefore not passed upon.

The specific question at issue is whether the company is bound,
under the award of the Commission, to pay the rate of $2.20 per vard
for handling the rock that is the subject of this grievance.

The award of the Commission, as shown above, is not involved in
this case, and the grievance is, therefore, not sustained.

: CHARLES P. NEILL.
Washington, D. C., Oct. 18, 1905.
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GRIEVANCE NO. 129,
Fomplovees vs. Pennsylvania Coal Company.
To the Board of Conciliation:

Your petitioners, the undersigned committee representing the mine
drivers and mine company men employed at the Cranberry Colliery
of A. Pardee and Company.

First: That beginning with April 1st, 1903, drivers’ wages were
reduced five cents per week.

 Second: Inside company men’s wages were reduced three cents
per week.

Third: Company miners’ wages were reduced four cents per
week. .

Fourth: Prior to April tst, 1903, first class drivers’ wages for
twelve days’ work was $23.02.

Fifth: After the awards of the Commission became effective,
April 1st, 1003, first class drivers’ wages for twelve days’ work is
$22.92. Company men and company miners received a similar reduc-
tion, beginning with April 1st, 1903.

Sixth: That your petitioners have exhausted all the methods for
abtaining relief as set forth in the first rule of the rules adopted by the
Conciliation Board ; that said methods have obtained for them no relicf
of conditions set forth above.

Your petitioners therefore request your honorable Board to take
such action as will secure for them a full compliance of the Commis

-sion’s award and the payment of all moneys deducted from them since

April 1st, 1903.
EpwaArD QUINAN.
HArrY LEETCITER.
CoNRAD GLETCELING,
Mike WARGO.
FeprenDp Koclr,

Benyamin KrMmver,

ACTION.
Resolved, By the Board of Concilation, that the same rates of
wages for the performance of the same work, as shown by pay check
April 18, 1902, shall apply and be in force as were in force April 1,

1902, and that this resolution shall take effeet as of April 1st, 19o3.
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GRIEVANCE NO. 130.
MavrieLp, Pa., Dec, 2, 1904.

To the Board of Conciliation :

Gentlemen: We, the undersigned committee representing the
«contract miners of the Erie and Glenwood collieries, represent:

First: That we presented a petition for the stoppage of our
check-weighman’s wages in company’s office which was signed by a
majority of us.

Second: That the company has refused to grant our petition.

Third: That the mining boss, Seward Button, approached some
of us and asked that we take our names off the petition. He also
threatened some of us with the loss of our work if we did not take it
off ; and some of us were thus forced to take our names off.

We therefore complain that this is an unwarranted violation of the
award of the Commission, and ask that the Board of Conciliation direct
the Hillside Coal and Iron Company to abide by the award of the
Anthracite Coal Strike Commission and pay the wages of our check-
weighman according to our petition,

(Signed) Mike POTCHOITEK.
AvrLEx. NIDOCK.
ANDRO KEHART.
Bross LLEITENGER.
Joun Bapuick.
Ebp. BARRETT.

ACTION.

Resolved, By the Board of Conciliation, that the wages of the
check-weighman at the Erie and Glenwood collieries of the Erie Com-
pany be paid forthwith by the company from the wages of the contract
miners, in accordance with the award of the Anthracite Coal Strike
:Commission ;

It is further resolved, By the Board of Conciliation, that the
«charge of coercion brought bv the miners on the statement made by
Alexander Nydock is not sustained.
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GRIEVANCIE NO. 131.
George Rumsey vs. Coxe Brothers & Co., Inc.
To the Board of Conciliation.

Gentlemen: I, George Rumsey, respectfully represent that on
April 21st, 1905, Mine Boss Daniel Kennedy discharged me without
cause, in violation of the Anthracite Coal Strike Commission.

Therefore I request your honorable Board to restore me to my

former place.
GEORGE RUMSEY.

ACTION.
‘Withdrawn.

GRIEVANCE NO. 132.
Certain Employees vs. Coxe Bros. & Company, Inc.

T the Board of Conciliation.

Gentlemen: Your petitioner, the undersigned committee, repre-
senting the transportation employees working at the collieries of Coxe
Brothers & Company, Incorporated, respectfully represent:

First. On February 6th, 1905, a committee of (he mine
employees called on Mr. Kudlich, mine engineer, and submitted (o him
the following grievance and requested the same be given considers
ation:

We request that all mine drivers, patchers, runners, and all trans
portation employees engaged in moving cars, and working (he noon
hour or any part of it, shall be paid for all of said time worked, or i
to be counted a part of the nine-hour work day.

To which Mr. Kudlich replied by letter under date of Ifebruary
13th, and in which he says, among other things:  “This company does
not see any reasons why (o change a long established enstom, and that

the Commission has shown you plainly the road to (ravel by providing
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for the creation of a Board of Conciliation, to which grievances can
be referred for settlement.”

Your petitioners therefore request your honorable Board to take
such action as will secure for them the benefits of the noon hour.

Epwarp CARR.
Conpy GALLAGHER.
Patrick CARR.
EpwaArRD GALLAGIHER.
Epwarp Moy,
WiLLianm FISHER.
CuAarLES THOMPSON,
Conpy CONAHAN.
CHARLES MCcNAMLEE.
Jases FARLEY,

Par Kxox.

Patrick MAHANOY.
Jou~N GALLAGHER.
RoGeEr McNEAL.

ACTION.,
June 11, 1906.

Grievance No. 132 withdrawn.

GRIEVANCE NO. 133.
Contract Miners vs. Delaware & Hudson Company.

To the Board of Conciliation:

Gentlemen: The following grievance is respectfully submitted
for your consideration :

We, the miners employed in the split vein in No. 5 Colliery, in
the town of Plymouth, owned and operated by the Delaware & Hudson
Coal Co., submit for vour consideration the following grievance,
namely: All employees were paid fifty cents per yard for lifting hottom
bone, regardless of thickness, before and after the award of the Anthra-
cite Coal Strike Commission and until the month of September, 1904,
at which time we were notificd that the company would not in the
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duture pay for lifting bone unless hone would exceed in thickness cight
inches. Our claim is that by this system we have received a reduction
contrary to the award of the Commission. After taking this matter
up with the officials of said company and failing to have same adjusted
ave subnut this, our grievance, to your honorable Board in order that
we may have our grievance adjusted.

Witness : MARTIN McDErRMOTT.
Harry PIicKERING.
W. P. PINOWSKI.

ACTION.

The Board of Conciliation disagreed upon this grievance, and, at
a meeting held in on adopted a resolution
requesting the appointment of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
J.abor, Washington, D. C., as Umpire.

Following is the decision rendered on Grievance No. 133:

THE DEcCisioNn or THE UMPIRE.

The original grievance of the miners, presented under date of
March 3, is based upon the contentions:

First: That under their contract with the company at the time
of the award of the Commission they were to receive fifty cents per
vard for lifting bottom bone, irrespective of thickness;

Second: That while the bottom bone was thick and the rate of
fifty cents (or fifty-five cents) per vard was to the disadvantage of the
miner, the contract price was adhered to;

Third: That when the bottom hone became thin, and the price of
fifty-five cents was to the advantage of the miner, the company arbi
trarily ordered that nothing be paid for lifting bottom Dbone whenever
stuch bone was less than cight-tenths of a foot in thickness.

Durving the hearings the representatives of the company admitted.
that a role bad been promulpated fixing cight-tenths of a foot at a
mibndmnin it of thickness helow which no payment would he made
(o the mbner Tor Titdng bottom: Bone  hut the action of the mine fore-

JRE——] [ .
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man promulgating this rule was disavowed by the representatives of
the company, who stated that the fixing of eight-tenths as a limit was
due to a misunderstanding on the part of the foreman, and that the
rule was no longer in effect.

This would have disposed of the grievance, had it not been that in
setting aside the rule fixing a limit of thickness at eight-tenths of a
foot the representatives of the company stated their position to be, that
when it was necessary to have bottom bone lifted in order to gain
height for the mine car or to provide for the proper grading of the
roadbed, the company would order the bone taken up and would pay
the rate of fifty-five cents per yard, irrespective of thickness; but that
the company would not pay for any bone lifted by the miner unless it
was ordered to be taken up by the mine foreman.

This position was not satisfactory to the miners. Their represen-
tatives on the Board contended that it was frequently impossible for
the miner to avoid taking up bottom bone; and that when compelled by
physical conditions to take up the bone he was entitled to the contract
rate of fifty-five cents per yard, since the labor was just as onerous
when the work had not been specfically ordered as it was when done in
conformity with the orders of the foreman,

The two parties to the controversy then joined issue over this new
contention, and the grievance remained before the Board of Concili-
ation in this new form.

The Board of Conciliation seems to have agreed as to the duty of
the company under its agreement with the miners to maintain the rate
of fifty-five cents per yard, irrespective of thickness, but the Board
could not agree over the question of the payment of this rate regardless
of whether or not the bone was lifted by the order of the mine foreman.

The position of the representatives of the operators on the Board
was that if the mine foreman declined to order the hone taken up the
miner should not receive his fifty-five cents per vard, even though he
were unable to blast the coal without lifting the bone along with it, or
in other words, that the miner was entitled to fifty-five cents per yard
for lifting bone only when the worlk was done by order of the foreman;
and it was emphasized that any departure from this position would
be demoralizing to the discipline of the mines and wonlil practically
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amount to taking the control of the business of the company out of its
hands and turning it over to the miners.

The position taken by the representatives of the miners was that
so long as the miner actually had to take up and handle the bone, the
work entailed on him by lifting the bone was just the same whether
the foreman of the company did or did'not order it taken up. They
further agree that where it was possible for the miner to leave the
bone down and escape the extra work he was entitled to no extra coni-
pensation if he deliberately took it up.

In the judgment of the Umpire, the position taken by the miner
representatives is a fair one and offered a basis for just settlement of
this controversy—and one which, if carried out in good faith on both
sides, would entirely remove the friction that has arisen from this
“give and take agreement.”

The contention of the operators’ representatives that to direct pay-
ment for bone lifted without orders would be tantamount to taking
the control of the business out of ‘the hands of the superintendent and
turning it over to the miners, is not warranted. There would be some
basis for this contention were it proposed for a moment that the
taking up or leaving down of bottom bone for which the payment was
to be made, were left simply to the discretion of the miner: but it has
not been proposed at all to leave the matter to the choice of the mincr.
The proposition of the miners’ representatives simply recognizes the
conditions fixed by nature. Where there is a practical choice as fo
the taking up or leaving down of bottom bone, it is unquestionable
that the say shall rest absolutely with ‘the representatives of (e com
pany. When there ceases to be any choice, when it ix physically
impossible to take up the coal, without at the same time Bfting
handling the bottom bone, it is unfair to say that the question of pay
ment should depend upon the order of the mine foreman. I'he
miner had no choice as to whether or not to do the exira work; and
to msist that he should be paid for work he cannot avoid, cannof
be construed into an interference with the right or authority of the
mine foreman nor into the taking out of his hands of the (-(.mlml of
the affairs of the company ; it merely takes out of his hands (he power
to worlc an injuatice an the miner,

I the judginent of the Umpire, the testimony seems (o establish

thee Taet ot o wlide i thie cine Tibis arinen was (o fixed payiient pet
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yard for the lifting of bottom bone, irrespective of its thickness. It is
further established that at times the bottom bone ran as high as.
2 feet ¢ inches in thickness, and for a long period averaged from
22 to 24 inches; that at times the men considered it a hardship on
them to receive only fifty-five cents and complained to the foreman
of the inadequacy of the rate; that no readjustment of the rate was.
granted by the company, and that the men continued at that rate
expecting a compensating advantage when the bone should become
thinner.

Under the agreement of a fixed rate for lifting bottom bone,
“whether thick or thin,” the men are entitled to the given rate no
matter how thin the bone becomes, and the company has no right to
discontinue the rate because in its estimation that rate has become
absurdly high. In the present case, the company is further bound
to maintain the contract rate on the principle of equity and fairness;
for it is established by the testimony that for a considerable period
the company had the advantageous side of the bargain, and its
present disadvantage is merely restoring a compensating equilibrium.
1t may be perfectly true that the bottom bone has become so thin
that the rate of fifty-five cents is too high a rate as compared to the
allowances made in other collieries, but on the other hand, by the
testimony of the mine foreman himself, fifty-five cents per yard was
a meager allowance for the bottom bone when it was only 12 or 14
inches in thickness, and it is clear that at times the bottom bone was
considerably more than double this thickness.

The decision of the Umpire is, that whenever the miner cannot
avoid taking up the bottom bone along with the coal, he is entitled
to the allowance of fifty-five cents per yard for lifting this hone.
irrespective of its thickness, and regardless of whether or not the
foreman had ordered the bone taken up; but if the miner without
orders lifts bottom bone when it could have been left down, he has
no claim on the company for the fifty-five cents per yard for said hone.

CIHAS. P. NEILL.,
Washington, D. C., Oct. 18, 1905.

GRIEVANCES AND ACTION THEREON. 311

GRIEVANCE NO. 134.
Discharge of Patcher, G. B. Markle & Co.

To the Board of Conciliation:

Gentlemen: The undersigned respectfully represents:

First: That up to February 15th, 1905, I was employed as a
patcher on the top of plane E, No. 4 Colliery of G. B. Markle & Co.

Second: That Assistant Mine Boss Adam Cluck discharged me
because I refused to do the work of a driver after I was told by
Assistant Superintendent Dunkerly that I would receive no increase
in my wages.

Third: The wages of a patcher in April, 1902, was $1.08 per
day, and the wages of a single mule driver in April, 1902, was $1.37
per day.

Award two of the Anthracite Coal Strike Commission in the latier
part of paragraph four reads as follows: “And that from and after
April 1st, 1903, and during the life of this award, they shall be paid
on a basis of a nine-hour day, receiving therefor the same wages as
were paid in April, 1902, for a ten-hour day.”

Your petitioner therefore requests your honorable Board to take
such action as will secure his reinstatement in his former position, or
one equally as good, and further requests that you direct G. B. Markle
& Co. to pay the wages in each position as was paid in April, 1902.

' Respectfully submitted,

Benyamin Liwis.

ACTION.
Withdrawn.

GRIEVANCE NO. 135.
Employees vs. Silver Brook Coal Co.
Siuver Brook, Pa., April 17th, 190s.
To the Board of Coneiliation:
(.i:'nllvnn'n: The undersigned, representing miners and employees
of Sllyer ool Coal Company of Silver Brook, Pa,, respectfully

e [RCTR
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First: For a number of years and up to November, 1904, con-
tract miners were allowed the privilege to hire their own laborers and
their own butty,

Second: About November Ist, 1904, we were confronted withs
an order prohibiting miners from selecting their own help.

Third: We believe this to be a change of conditions and in
violation of the awards of the Commission,

Your petitioners therefore request your honorable Board to take
such action as will secure for our constituency the benefit of the condi-

tions relative to the hiring of their own help as prevailed for many
years prior to 1902.

Respectfully submitted,
CHARLEY BLUE,
CHARLES O’DONNELL,
Rasu Seaipg,
Committee.

ACTION.,
Withdrawn.

GRIEVANCE NO. 136.
Employees vs. Hazle Mountain Coal Company.
HazrLeETON, Pa,, April 17th, 1905.
To the Board of Conciliation :

Gentlemen: The undersigned respectfully represents :

First: That we are employed as firemen at the No. 4 Colliery,
operated by the Hazle Mountain Coal Company at Black Ridge, Pa.

Second: That up to March 1st, 1905, we received the sum of
fifty ($50) dollars per month for twelve (12) hours' work; we also
had an assistant, whose duty it was to wheel out ashes and put in coal.

Third: That commencing with March 1st, 1905, an additional
shift was put on, making three shifts of eight (8) hours cach, cacl
shift to put in their own coal and put out their ashes; also take care
of a pump which is down in the mine, thereby taking from us the
assistant,
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Fourth: That on Friday, March 31st, we received our checks.
for the first half of March and discovered that we were two dollars
and fifty cents short. We called the attention of Assistant Superin-
tendent IFuller to the shortage. Mr. Fuller replied by saying that
was the agreement when the additional shift was put on. This we
deny, as we never made such 'agreement.

Therefore your petitioners request that your honorable Board
take such action as will direct the Hazle Mountain Coal Company to-

restore to us the wages paid prior to March 1st, 19gos.

S. B. RADLER.
TiLcEMAN DAUBERT.

ACTION.

Withdrawn.

GRIEVANCE NO. 137.
John Gallagher vs. Coxe Bros. & Co., Inc.

To the Board of Conciliation :
The undersigned respectfully répresents:

First: That up to March 31st, 1905, I was employed as a driver
in Slope No. 1 of Coxe Bros. & Company.

Second: On March 29th I went to Mine Foreman Sheaffer's
office and told him that I was short in my time. He told me that |
was not and that mine engineer Kudlick had told me not to bother
about the time, that I would get no pay for the noon hour until the
Board of Conciliation had decided the question, and I told him that
the time I was short was not concerning the noon hotir.

Third: That on the evening of March 31st Mine Boss Benjamin
Sheaffer told me T would have to go contract laboring. T asked him-
why 1 had been diseriminated against, and in reply Sheaffer said:
“Has oot Mr, Kndlick old you not to hother about your time?” |
old T yes, hut the time 1 was short was nol concerning (he noon
Boane Ple theny waid 30 ke no difference, there was nothing else

Foil i
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Fourth: I'believe that I am being unjustly discriminated against,
which is in violation of the awards of the Anthracite Coal Strike Com-
mission. \

Your petitioner therefore requests your honorable Board to take
such action as will secure his reinstatement in his former position, and
pay for all time worked.

JoHN GALLAGHER.

ACTION.
Withdrawn.

GRIEVANCE NO. 138.
George Rondzik vs. Coxe Bros. & Co., Inc.

To the Board of Conciliation:
Gentlemen: The undersigned respectfully represents:

First: That up to April 22nd I was employed as a miner at the
No. 6 Slope, Oneida Colliery, operated by Coxe Brothers & Company.

Second: That on the morning of April 22nd, Mine Boss Ken-
nedy came to my breast and asked me if I was on a committee yester-
day. I told him yes. Mr. Kennedy then told my partner to go home,
as he had not worked yesterday, meaning Friday, April z1st. He then
said I should work the day and he would send me a laborer. After
working till about .twenty minutes to eleven I went home, because the
boss had not sent me a laborer as promised. On my way home I passed
the boss’ office, and he called me and asked me why 1 called another

man a son-of-a-bitch. I said I never called any man such a name.

Therefore your petitioner requests your honorable Board to take
such action as will direct Coxe Brothers & Company to restore to e
my former positior or one equally as good.

GEORGE RONDZIK.

ACTION.
Withdrawn.
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GRIEVANCE NO. 139.
Serafini Brothers vs. Coxe Bros. & Co., Inc.

To the Board of Conciliation:

Gentlemen: The undersigned respectfully represents:

First: That up to April 26th, 1905, we were employed as miners
at the Oneida Colliery, operated by Coxe Brothers & Company.

Second: That on the morning of April 26th, 1905, Mine Doss
Kennedy called Jacob Serafini and said, “You and your brother are
discharged for calling Daniel VanBlargen a scab.”

Third: That we most emphatically deny calling Mr. VanBlargen
a scab in the manner in which it is usually called.

Fourth: In order that your honorable Board may understand
the causes for which we are discharged we make the following statc-
ment: Between 10:30 and 11:00 on the evening of Friday, April 21st,
we went into the saloon of Mike Satura, Sheppton. There we met
Mr. VanBlargen and several others. Mr. VanBlargen asked Jacob
Serafini why I did not go to work to-day (Goed Friday). By way of
a joke I said that any one who worked to-day is a scab. He then
jumped from his chair and made a rush for me. Thinking that he was
about to do me harm I then prepared to defend myself. While this
was going on Abraham Serafini, who is also discharged, was in
another room.

Therefore your petitioners request your honorable Board to take
such action as will restore us to our former positions.

ABRAHAM SERAFINI,
JacoB SERAFINT
ACTION.

Withdrawn June 4, 1906.

GRIEVANCE NO. 140.
Edward Melley vs. Lehigh & Wilkes-Barre Coal Co.

T'o the Board of Conciliation :

Gentlemen: The undersigned respectfully represents:
[Fiewt s That up to January 21st, 1905, I was emptoyed as a con-
tract miner ot the Gieen Mountain Slope, Colliery No. 5, of the

Lebipgh & WHkes Maiive Coal Company,
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Second: That on the evening of january 21st I finished my
place of work and notified Mine Boss Condy Coll to that effect, also
asked him for another chamber. Mine Boss Coll told me that he
had no other place and that I had better go and see General Mine
Foreman William Davis.

Third: On Monday morning, January 23rd, 1905, I called on
Mr. Davis. He said he had nothing just then, but I should cal] to
see him in a2 few days.

On January 25th I again called on Mr. Davis, at his office, and
asked him if there was any prospect for work yet. He said I should
go in and look at a job robbing in the East Wharton vein. I went
into the mines and was convinced that T was not able to make wages
under the conditions which I was told it would have to be worked on,
and I reported the same to Mr. Davis upon my return from the place.

Fourth: That on January 31st I resumed work as a contract
miner’s laborer and continued to work as a laborer up to February
6th, 1905, when the place at which I was laboring stopped.

Fifth: On February 7th I waited on General Mine Foreman
Davis and Superintendent Goldsworthy, and asked them if they had
any other work, and they both said no, and that I should take the
job robbing.

On February 13th I again called on Mine Foreman Davis and
Superintendent Goldsworthy and asked them if there was any other
work, or chamber, and they said no. I asked them why men who
finished their chambers about three weeks after me could receive a
new place. Superintendent Goldsworthy said he had no knowledge
of the matter.

Sixth: On TFebruary zoth Mr. McDanlyn sent word for me to
come to work for him. T did not receive the word until Tuesday,
February 21st, about noon, and I went to work on Wednesday, 22nd,
and Mr. McDanlyn told me that Mine Boss Davis told him he had
better not take me, as I was going to start a new slope. I then called
on Mine Boss Davis and asked him about this slope, and he said he
did not know anything about it, after which I was offered a job as
partner with Henry Noss, and Mine Boss Davis told me that T could
not have it. I then called on Assistant Superintendent Goldsworthy
and General Superintendent Hadesty and asked them why T could no
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get work and new men being hired nearly cvery day. Goldsworthy
fold me that 1 had better go some place else and get work.

I believe that I am being unjustly discriminated against, which
is in violation of the awards of the Anthracite Coal Strike Commission ;
therefore,

Your petitioner requests your honorable Board to take such action

as will give me the first chance to work.
Epwarp MELLEY.

ACTION.
‘Withdrawn.

GRIEVANCE NO. 141I.
Certain Employee; Reliance Colliery vs. P. & R. C. & I. Co.
M. CARMEL, Pa., April 10, 1905.

To the Board of Conciliation.

Gentlemen: The following grievance from the employees of the
Reliance Colliery, P. & R. C. & I. Company, is respectfully submitted
for your consideration :

A reduction of prices on yardage has been made at above named
colliery, and the matter had been taken up by those employed with the
foreman, district superintendent, division superintendent, general
superintendent, and general manager and no satis faction has been
obtained.

At the time this work was started Mr. Carl was foreman, and he
made the price, which was as follows:

For chutes, $3.75 per yard.

For headings, $3.75 per yard.

And for manways, $3.75 per yard.

This price per yard was the basis price at that time, the company
did not pay the percentage on the gross carnings.

16 per cent., plus 10 per cent., is 20 per cent, adding this 20 per
cent. to the $3.75 per vard, makes $4.72 per yard. This was the price

with the percentage added that was agreed upon hetween the foreman

and the men at the time of again starting this work.  Some time in
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November, 1904, this price was reduced to $3.15 per yard for headings
and manways, and $4.41 per yard for chutes. The reduction in

November, 1904, was in No. 11 Vein, South Dip. In February, 1905,

headings were reduced from $4.72 per yard to $3.15 per yard. Other
reductions took place in March, 1905, in the No. 10 Vein, South Dip,
headings and manways were reduced from $4.72 per vard to $3.i5
per yard, chutes were reduced from $4.72 per yard to $4.41 per yard.

When this latter reduction took place we objected and at once
took the matter up with the foreman and the superintendents as per
above.

The No. 11 Vein, South Dip, has been changed from all yard
work to yard and car work. This is equivalent to a reduction of
former prices paid. '

The No. 10 Vein, South Dip, headings have been reduced from
'$4.72 per yard to $3.15 per yard.

The No. 9 Vein, South Dip, headings have been reduced from
'$4.72 per yard to $3.15 per yard.

No. 8 Vein, North Dip, headings have been reduced from $4.41
per yard to $3.15 per yard.

No. 6 Lift, West Gangway, was paid $9.45 per yard, with the
percentage added. Reduced to $3.15 per yard and $1.01 per car, and
‘$1.00 for single prop.

On March 3rd, 1905, a committee of two went to Pottsville and
had a conference with Superintendent Tasker. Mr. Tasker told the
-comimittee to go home and that he would look into the matter and fix
iz up. A few days after Mr. Tasker came to the mines and looked
over the places, and admitted to Mr. John, Davis, one of the miners,
that the price for manways was $4.72 per yard, but by this time John
Davis had already been reduced and continued to work for $3.15 per
vard under protest. On April 4th, 1905, Superintendent Brennan of
Shamokin sent for the same committee to report to him at Shamokin.
“The committee left their working places and went to see Mr, Brennan,
as per his request, and Mr. Brennan told the committee that those
places would be worked as follows:

Gangways, $2.50, plus 26 per cent., or $3.15 per vard.
Chutes, $2.00, plus 26 per cent., or $2.52 per yard.
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Headings, $2.00, plus 26 per cent., or $2.52 per yard.

Mine car, 8o cents, plus 26 per cent., or $1.01 per car.

We objected to work for those prices, but will continue to work
under protest, therefore present this grievance to the Board of Concili-
ation for adjustment.

Respectfully submitted,
Jom~x DrAPESKY,
Jor~ Bubock.
Epwarp BECKER.
LINcOLN JOHN.
W. E. Corriws,
WisTOR TRENKORKI.

ANSWER.
PorrsviLLe, Pa., June 26, 1905.

To the Board of Conciliation.
Gentlemen: Replying to Grievance No. 141, regarding rates of
wages in certain gangways at Reliance Colliery of this company.

Where reductions have been made, the rates were either higher
than ruled in April, 190z, or it was in cases where the worl was con-
tracted and opened since April, 19o2. Where changes in method of
payment have been made it has been done, as it was deemed hest to
conform strictly to the methods of payment in vogue in April, 1902.

Our Mr. Tasker has not been correctly quoted by Mr. John Davis
in the grievance.

Yours respectfully,

W. J. Ricuarps,

General Manager.
ACTION.
PorrsvinLe, Pa., Dec, 5, 1905,

Grievanee No, 1410 withdrawn,
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GRIEVANCE NO. 142.
Employees vs. Mary D. Coal Co.

Tuscorora, Pa., June 12th, 1gos.
"To the Board of Conciliation.

Gentlemen: The following grievance from the employees of
Mary D. Colliery is respectfully submitted for your consideration :

We, the employees of the Mary D. Colliery, complain that the
‘prices paid at the said colliery are not the prices that should prevail.
- We, the employees, therefore demand that the prices paid by the
Philadelphia & Reading Coal & Iron Company be paid us.
(Signed) Henry WENKER.
CHas. A. ScHOCK.
Envock Zurka.
Patrick BARRETT.
CHas. MANGLE.
Jorn HuMMEL.
TroMas PriLry.

MARY D. COAL COMPANY.
October 2zsth, -1905.

“Conciliation Board, Hazleton, Pa.

Gentlemen: Replying to your communication of September 22nd
and copy of grievance dated June 12th, 1905, from empioyees of Mary
D. Coal Company, would say that the Mary D. Coal Company are
paying rates of wages carefully prepared after due consideration of
units of work now existing at Mary D. Colliery and belicve the same
.are maximum rates that can be paid at this time. The Mary D. Com-
pany is willing to pay at all times as high rates of wages as are paid
.anywhere as equivalent of unit of work done; they therefore request
the Board of Conciliation not to sustain grievance of their employces
dated June 12th, 1905, received September 24th by the Mary D. Coal
-Company.

Yours very truly,
Mary D, Coan Comprany,
oS Wanaz, Manage
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ACTION.
WiILKES-BARRE, Pa., July 22, 1907.

Letter presented in re Grievance No. 142, Employees Mary D.
Colliery vs. Mary D. Coal Company. On motion letter was made part
of minutes, said letter reading. as follows:—"“Mr. W. J. Richards,
Member Board of Conciliation, Pottsville, Pa. Dear Sir:—I am
pleased to advise you that in accordance with your suggestion to Mr.
Snyder and I, regarding settlement of rates between the employees
and the Mary D. Coal Company, we had two meetings with the com-
mittee of employees and yesterday agreed upon a new rate of wages
based on the findings of the Conciliation Board relative to Grievance
No. 142. Everything is now, we hope, amicably arranged and satis-
factory to both parties. Yours truly, G. W. Wilnick, Superintendent.”™

ACTION. |

In re Grievance No. 142, Employees vs. Mary D. Coal Company.

Whereas, The employees of this colliery are not satisfied with the
rates now being paid them, which rates have been established subse-
quent to the award of the Anthracite Coal Strike Commission ;

And whereas, The Mary D. Coal Company is a new company in
that region and has opened its colliery since the award of the Com-
mission ;

And whereas, Both employer and employee have agreed to abirle
by the award of the Anthracite Coal Strike Commission and refer this
case to the Board of Conciliation for adjustment ;

Therefore be it resolved, By the Board of Conciliation that the
Mary D. Colliery shall pay for day labor the average rates paid for th
class of labor at collieries in the region surrounding, operated by par:
ties to the award of the Anthracite Coal Strike Commission, and for
contract work they shall pay the average rate per unit of labor per
formed at the several collieries aforesaid.

And bedt fuether resolved, That the collieries which shall be
gelectod o estuhiligh said average rates of wages shall be the Silver
Creele Colliery o the Philadelphia & Reading Coal & Tron Company,
the fCnab Willlnnn Calllery of €0 M Diodson & Company and the No,
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10 Colliery of the Lehigh Coal & Navigation Company, said collieries
belonging to parties who were before the Anthracite Coal Strike Com-
mission and who are now operating under its provisions.

GRIEVANCE NO. 143.
Employees Lincoln Colliery vs. P. & R. C. & I. Company.
TrREMONT, Pa., July 8, 1905.

To the Board of Conciliation.

Gentlemen: We, the undersigned employees of the Philadelphia -

& Reading Coal & Iron Co., respectfully state:

That we have been and are employed as coal miners in breasts on
the West No. 5 Plane Gangway of the Lincoln Colliery.

That up to and including the first half of July, 1904, the breast
work in this gangway was paid for at the price of $1.00 per car, the
percentage and the sliding scale.

Thuat in July, 1904, the employees were notified that the price
wonld be 85 cents per car, the percentage and the sliding scale. To
this change the employees protested and informed the colliery officials
that they would continue at work under the changed conditions pend-
ing an adjustment of the grievance.

The ruling of the Conciliation Board in regard to employees first
taking up a grievance with the company officials has been complied
with, but resulted in no settlement.

We therefore submit this grievance to the Conciliation Board and
request that the Board investigate and adjust the grievance by restoring
to us the price of $1.00 per car, the percentage and sliding scale and
all differences of payment since the change of fuly, 1904.

(Signed)
GEORGE SCHULER, HArvEY MARKS,
Ep. CuLBerrT, W. M. MEASE,
A. MILLER, F. WoLrF,
Jas. ByLE, Joun W. DONNEGER,
Isanc HeinsacH, Evrias ZERBE,
HARRY SCHNOKE, C. ScuAaPE,
M. WENRICH, JorNx DONNELLY,
Wwn. DonNELLY, Jacon MILLER.

Cuas. H. Ngar,
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ANSWLIR.
PorrsviLLe, PaA., Sept. 27th, 1903.

To the Board of Conciliation.

Gentlemen: Replying: to the grievance presented by certain
miners in the West No. 5 Plane Gangway at Lincoln Colliery.

The price ruling in the breasts in this vein in April, 1902, was %3
cents per car, plus the proper percentage, and the price now being
paid, to which the complainants object, is $1.07 per car, which is the
old 8s-cent rate, plus the proper percentage.

Yours truly,
W. J. RiCHARDS,

General Manager.

ACTION.
Withdrawn.

GRIEVANCE NO. 144.
Certain Employees vs. D. & H. Company.
ScraNTON, Pa., September, 1905.

To the Board of Conciliation.

Gentlemen: The undersigned comumittee, representing the con-
tract miners of the No. 4 Vein of Dickinson Colliery of the D. & I1.
Company, respectfully present the following grievance for your con-
sideration:

Previous to November, 1903, all the miners opening chambers
were paid $22.00 for the same. During the month of November, 1903,
a reduction in the rate was made for those opening chambers at that
time, the price being $10.45 for the first seven yards instead of $22.00.
This reduction we claim was made in violation of the awards of the

Anthracite Coal Strike Commission, and we therefore ask that the
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Board of Conciliation decide that the former price shall be restored
and that we receive such amounts as are due to those as have been
compelled to open chambers at the reduced price.

(Signed)
POWELL ZEIGLER, Pe1er Hann,
CARL SMITH, JAMES ATKINSON,
Joux HarLaN, ANDREW KETzKO.

GRIEVANCE NO. 144.

Certain Miners at Dickson Colliery vs. The Delaware & Hudson:
Company.

Ture Decision or THE UMPIRE.

The grievance in this case arises out of the fact that previous to
November, 1903, in one section of the Dickson Colliery it was the
practice in opening chambers to carry them a distance of five vards at
a width of 16 feet and then to broaden out, reaching the regular width
of 32 feet at the end of seven yards.

In addition to the regular price per car for the coal taken out, the
company paid an allowance of $22 extra for the first seven yards the
chamber was driven from the gangway. The purpose of this method
of opening chambers was to leave an extra large pillar at the opening-
to support the weight of earth above. The roof to be thus supported
grew less and less in thickness until it was no longer deemed nccessaty
to leave so large a pillar and the company changed its practice of
opening the chambers narrow and had them opened the full width of
32 feet. The extra allowance of $22 for the first seven yards was
taken off, and in place of it a payment of $10.45 was substituted. The
miners affected by this change presented a complaint, alleging that a
reduction from $22 to $10.45 was a change in rates of payment exist
ing at the time of the award of the Anthracite Coal Strike Commission,
and was, therefore, in violation of the terms of that award. A petition
was accordingly filed with the Board of Conciliation, asking that the

GRIEVANCES AND ACTION THEREON. 3

¥
o

company be directed to restore the extra allowance of $22 for the first
seven yards in opening new chambers, irrespective of their width,

The point at issue here rests upon the question as to what this
$22 was paid for.

The contention of the miners is that it was a payment for the
extra work necessitated in “opening chambers.” The contention of
the company is that a part of it was an allowance given for “narrow
work,” and that when the narrow work was abandoned and the cham-
bers opened full width there was no longer any reason for continuing
the allowance.

In the judgment of the Umpire, the contention of the company
is the correct one. The representatives of the miners were requested
by the Umpire to bring evidence to show that it was the practice any-
where in this colliery to give an allowance for opening chambers when
these chambers were opened full width. No such instances were
adduced. All cases in which payments were made for opening cham-
bers were cases in which the chambers were opened at less than the
regulation width.

It is a common practice throughout the anthracite region to make
extra allowance for narrow work, and, in the judgment of the Umpire,
these allowances made for “opening chambers” of less than full width
were simply instances of this common practice of paying extra for
mnarrow work. The extra payment, therefore, was a specific payment
for narrow work and not for opening chambers.

When the company changed its practice and opened the chambers
full width, it was entirely proper to discontinue the payment made for
narrow work and allow the regular yardage rate allowed in other parts
of the chamber. This case is not, therefore, a case in which an exis
ing rate is changed, but is a case in which the particular work for
which an allowance was given had ceased, and the allowance way,
therefore, discontinued. There was no reduction of an existing rate,
and there was, therefore, no violation of the award of the Commission,
The grievance is therefore not sustained,

CITAS. P, NIELLL.

Winhington, D Co April v, oy,
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GRIEVANCE NO. 145.

Contract Miners vs. D. & H. Coal Co.

To the Board of Conciliation:

Gentlemen: The undersigned committee, representing the con-
tract miners of the No. 4 vein in the Dickson Colliery of the D. & H.
Co., respectfully present the following grievance, and ask for an
adjustment of the same in accordance with award of the Anthracite
Coal Strike Commission :

We have been subjected to a reduction of 55 cents per yard
in the price of cutting top rock from $2.20 to $1.65 per yard. The
former price has always been considered the standard for this work
at this mine and was paid regularly until November, 1903, when the
reduction was made. The reduction at that time only affects a large
number. A complaint has been regularly made to the mine foreman
and District Superintendent Rose, but the price has not been restored.

We thercfore ask that you make an award ordering company to
restore the former price, and pay to the miners such differences as
have accumulated since the reduction has taken place.

(Signed)
PowELL ZIEGLER, PeTER HAHN.
KarL SMmith, JAMES ATKINSON.
JouNx Harvaxp, - Anpro HETzKO,

ACTION.

The Board of Conciliation disagreed upon this grievance and, at
a2 meeting held in on adopted a reso-
lution requesting the appointment of an Umpire,

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire.

Following is the decision rendered on Grievance No. 145:

Tur Decision ov i Uneige,
The contention of the company is that the rate of $200-after
wards raised to $2.20 hy the 10 per cent. advance awarded by (he
Commission—was made for taking down sindstone ahoyve the vedi
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to make height for the car; that the vein increased in thickness until
it was no longer necessary to take down sandstone, but that the upper
part of the vein, composed of alternate seams of slate and thin coal—
known as blackhead,—had_to be taken down for height in place of the
original sandstone.

The company contends. that when the sandstone upon which the
original rate was based disappeared, it was warranted in offering a
new contract rate for taking down the new material.

In the judgment of the Umpire this position of the company 1s
sound, and its action in offering a new contract rate was not a viola-
tion of the awards of the Commission.

The change from $2.20 to $1.65 was not, properly speaking, a
reduction of an existing rate; the sandstone upon which the former
rate was based had disappeared and a new contract rate was offered
for taking down an admittedly different kind of material. It is a case
m which one contract lapsed and a new one.was entered into.

The company continues to pay $2.20 wherever sandstone is taken
down for height; and if it again becomes necessary to take down
sandstone in those sections in which $1.65 is now being paid for taking
down blackhead, the rate of $2.20 will again be paid.

The contention of the company is strengthened by the fact that,
although the new rate was established in November, 1903, the griev-
ance was not presented to the Conciliation Board until September,
1Q05.

The testimony of the representative of the company was to the
effect that at the time the new contract rate was established a com-
mittee from the miners waited on him and after discussion agreed
with him that the new rate was warranted by the fact that the sand-
stone had disappeared, and, although one of the witnesses for the
miners denied that they had felt or admitted that the new rate was
fair, the representative of the company claims to speak from a mem-
orandum made at the time. The fact that the matter was admittedly
discussed with the superintendent and then allowed to drop for two
vears seems to corroborate the position taken by the representative
of the company.

As atiaded above, in the judgment of the Umpire, when it was

no e gecessiory Lo tuke down sandatone the company was justified
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in discontinuing the rate of $2.20 and of offering a new contract rate
for taking down the new material that had to be taken down instead
of the sandstone.

The grievance is, therefore, not sustained.
CHARLES P. NEILL.
March 23, 1907. )

GRIEVANCE NO. 147.
Certain Patchers vs. G. B. Markle & Co.

To the Board of Conciliation :

Gentlemen: We, a committee representing that portion of mule
drivers who are driving for patchers’ wages of the G. B. Markle Coal
Company, respectfully represent :

That we are being forced to drive mules, receiving therefor wages
below that which prevailed when the awards of the Commission
became effective, and which is now paid to other drivers of the G. B.
Markle Coal Company.

That when we were hired by said company we were of the opinion
that we were to perform the duty of patchers only. Howéver, we are
forced to drive mules and receive but $1.08 per day, which is regular
patchers’ wages.

We therefore request your honorable Board to take such action
as will give us the wages paid for driving mules, or that will prevent
us from being discharged in the event that we refuse to drive mules
for less than drivers’ wages.

(Signed) MicHAEL OFFSAK.
Joun WEeLsko.

ACTION,

The Board of Conciliation disagreed upon this grievance and, at
a meeting held in on | adopted a resolution
requesting the appointment of an Umpire.

Hon. George Gray, Judge of the Third Judicial Circuit of the
United States, appointed Hon. Carroll D. Wright, Commissioner of
Labor, Washington, D. C., as Umpire.

Following is the decision vendeved on Grievance No, 1471
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Tne DecisioNn oF THE UMPIRE.

This grievance rests upon the contention that certain employces
of Markle & Company are called patchers and receive the wages of
patchers, when in reality they perform the work of drivers and should
receive the wages of drivers.

The testimony in the case deals primarily with the work of
Michael Offsak and established the fact that, while Mr. Offshak is
rated as a patcher and paid patcher’s wages, his principal work con-
sists in driving mules.

The contention of Markle & Company is, in substance, that part
of the regular duty of a patcher is to act as assistant to the driver;
that Mr. Offshak works under the supervision and direction of another
employee who is rated as a driver; that the work of Offsak, at the
most, is merely that of an assistant driver; and that, therefore, he is
not doing any more than what may properly be required of a patcher.

It is further contended, in substance, that in any cvent the dutics
and the compensation of Mr. Offsak are the same as they were at the
time of the awards of theAnthracite Strike Commission and that a
practice existing at the time of the awards and not changed by any-
thing in them becomes established and legalized and is not subject to
revision or change by the Board of Conciliation.

With regard to the first contention, the work of assisting the
driver may consist of various degrees of assistance, and it may at any
time pass from work that may properly be called assistance to work
which, as a matter of fact, consists practically of relieving the driver
of his work and responsibility and becoming his substitute rather than
his assistant. From the evidence it seems that this latter condition
fairly represents the case of Mr. Offsak. The evidence established
the fact that he takes the mules from the stables in the morning, drives
them all day, and returns them to the stable in the evening.  The
employee who is rated as a driver and whom Mr. Offsak is said {o
be assisting is actually engaged as a plane runner and does not, as a
matter of fact, at any time handle the mules or the reins.  Whatever
his nominal title may be, he is not actually (he driver, nor is there
any foree in the argiment adduced that he is held responsible as driver,

The guestion of veal yesponsibility i at bottom determined by the
fquestion e 1o who wourlld suffer the sonsepiences oy In'}:“p:t'lll'l' or

for accidont The emiployee who e s case rated g the pateher
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has the actual charge and the actual handling of the mules at all times,
and most of his time is entirely out of sight of the employee styled the
driver. Moreover, the so-called patcher has charge of the mules with
the full knowledge and consent of the company, and he would un-
questionably be the one to suffer discipline or discharge in case of
negligence or accident. He is, therefore, in reality not only the
actual, but the responsible driver. His duties are those of a driver,
irrespective of the title the company may give him. Tt is true that he
also does the work of a patcher. The case is one in which the duties
of the driver and of the patcher are practically merged, and it is just
as correct to say that Mr. Offshak is a driver doing a patcher’s work
as it is to say that he is a patcher doing a driver’s work.

In the judgment of the Umpire, the testimony establishes the fact
that Mr. Offshak is actually a driver doing driver’s work and acting
as his own patcher. He ought, therefore, more properly to be ranked
as a driver than a patcher. :

The second contention, that the practice of work of this kind
being done by an employee called a patcher and receiving patcher’s
wages was in effect before the strike of 1go2 and thus antedates the
awards of the Commission, and, in absence of anything in the awards
of the Commission, to the contrary, becomes legalized and fixed if not

valid. The Commission did not deal with individuals, but with classes.

of employees. The awards provide in effect, that patchers as a class

and drivers as a class at the respective collieries shall receive the same

pay for nine hours as they formerly received for ten; but it does not
say, nor can it be fairly implied, that if at the time of these awards a
driver was improperly classed as a patcher this condition must con-
tinue. If such condition existed at the time of the awards, it is subject
to correction without in any way violating their letter ot their spirit,
The grievance in this case is presented in the name of a number
of employees, who allege that they are mule drivers who are receiving
the wages of patchers. The testimony in the case, however, deals
almost wholly with the work of Michael Offshak. Since the point al
issue is to be determined in each particular case hy the actual work

the so-called patcher really performs, the Umpire can only decide
definitely the case of the particular complainant whose work haw heen
described in the testimony taken bhefore the Board ol Coneilinthon

It follows as a matter of fact, of course, that the decoaon nppli
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cqually to any of the other complainants whose work is practically
the same as that of Mr. Offsak.

The decision of the Umpire is that in the case of Mr. Offsak the
work is really that of a driver, and that he is to be paid the wages of
a driver.

Cuas. P. NEILL.

March 23, 1907.

GRIEVANCE NO. 148.
W. N. Foose vs. Lehigh Valley Coal Company.

To the Board of Conciliation:

Gentlemen: The undersigned respectfully represents:

First: That up to January 1st, 1906, he was employed as a
pumpman at the No. 4 Slope, Derringer Colliery, L. V. Coal Company.

Second: That on Saturday, December 23rd, Mine Boss Ansbach
told me that I would have to pump water from Slope No. 6, Gowen,
on all idle déys and Sundays.

Third: On Sunday, December 24th, after working all night as
pumpman in Slope No. 4, Shaft Derringer, I went to Slope No. 6,
Gowen, and worked until about four o’clock p. m., then went home,
had my supper and returned to work at Slope No. 4, Derringer, and
remained on duty until 7 o’clock in the morning of the 25th, then
went to Slope No. 6, Gowen, again and pumped the water from that
slope, which compelled me to remain on duty until about 3 o’clock
p. m., when I went home and had my supper and returned to work
about 6 o’clock on the evening of December 25th.

Fourth: On Tuesday, December 26th, I called at the office of
General Mine Foreman Dan Sacks and gave him a statement of time
T had worked at Slope No. 6 Sunday, December 24th, and Monday,
December 25th, and he told me that he could not accept the time, that

I would have to see Mr. Barringer of Drifton,

[Fifth: On IFriday, December 20th, myself and committee called
to see Mine Boss Dan Sacks and requested to know if I would be paid
additiona) compessation for the extra work which I had done at Slope
No. 6, Gowen, nid he 4ol me 1 owould not, that T wis expected 1o do
that worle bpebbtbom toc iy vegenline sworle, This commmttee then wend
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to Drifton and called on Superintendent Davis regards the matter,
and he told the committee that 1 would not receive anything extra
for that work, and I refused to do the work, or any other work than
.that which I had done in April, 1902.

Sixth: On Tuesday morning, January 2nd, 1906, after finishing
'y day’s work, I was told by Mine Boss Sacks that I was discharged.

Therefore I would respectfully request that your Board find that
the L. V. Coal Company erred in discharging me, and that they be
«directed to reinstate me, with the benefit of all time lost.

3

ACTION.
Withdrawn July 6, 1906.

GRIEVANCE NO. 149.
Certain Employees vs. L. V. Coal Company.
“To the Board of Conciliation:
Gentlemen: We, the undersigned, were employed as firemen at
‘the Buck Mountain boiler house, Eckley Colliery, Lehigh Valley Coal
Company, and since the awards of the Anthracite Coal Strike Com-

mission became effective, April Ist, 1903, we received that part of the
-award relating to the eight-hour day.

On Saturday, December 16th, we were notified that the eight-

hour shifts would be discontinued, that one man would be compelled

to work an eleven-hour shift at the same rate of wages per hour as
was paid for an eight-hour shift and another a thirteen-hour shift at
the rate of 11 cents an hour.
This we believe to be in violation of the awards of the Anthracite
«Coal Strike Commission and we therefore appeal to you to so decide.
Respectfully submitted,
JoseErrr GASPER.
JouN BACHISER.
GEORGE ZIFAY.

ACTION.
Wthdrawn July 6th, 1906.
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GRIEVANCE NO. 150.
To the Board of Conciliation :
Gentlemen: I, the undersigned, respectfully represent:
That I am employed as a “bottom hitcher” at the Silver Brook
Coal Company; :

That when the awards of the Commission became effective and
for a long period after the rate of wages paid per hour was .1489;

That Superintendent Wrags notified me that I would receive only
14 cents per hour;

This is a reduction that I believe is in violation of the awards of
the Commission, and I request such action at your hands as will restore
me the rate of .1489 per hour, and the back money due me accordingly.

Respectfully submitted,
(Signed) Rasy J. Niciots.

ACTION.
Withdrawn June 4, 1906.



334 GRIEVANCES AND ACTION THEREON.

Recapitulation of Respondents in Foregoing Grievances.

Philadelphia & Reading Coal & Iron Company.................. 17
Lehigh Valley Coal Company.........covvuimeneeniineeaans. 10
Delaware & Hudson Company..........oviviinniennnnneeeenn. I1
Pennsylvania Railroad Company’s Collieries.................... 14
Delaware, Lackawanna & Western Railroad Company........... 2
Pennsylvania Coal Company.......c.cevveiierinoneiiinaneean. II
Lehigh & Wilkes-Barre Coal Company..........c.c.oouivueann... I
Coxe Bros. & Company, Incorporated......................... 16
Lehigh Coal & Navigation Company...........oevuiinunn... o7
T 1 [ N o 15151 S I S YN S BB it e 4
Jo S Wentz & Company. ...ttt b2
LSRN0 E 0 COTHDATT s s5die e o ms - 90u o 51 2 B ohemraonong s Bl - 5% (ke 5
"~ Estate of A. S. VanWickle............. S o e 5 e v s o 2
SETHLET “CERL COMUPATIR - -oc oo g < « o mo st 5s g £ et R 8 B ke 7 5 B 2
St Clair, Coals Cotapamy:. ¢ h . s - caelosia. - we o 5= 5 05 2
A. Pardee & Company.......oviiiriiminiinneneeinnanason. I
M S Kemarer QICOMPANYS . came - « a0 mroie o5 s 5o 688 ien HEk - I
T & ATRPATIY . LS as - 5 s e o g G e v B E ST S+ R I
Peaplés Canl | Gompati s . : « o il s om e o om o @ o oimis s e oo s oo o e 1
Nlaryu I Caal Companiiy . . s ws e « chmianiie @ 8 e MTEELE TR kA 5a I
‘Short Mountain Coal Company..........oociiiiiieineeennnn.. 7
Llewellyn Coal Mining Company..........c.ovuuineunenneeneann. I
Slattery Brothers: .. ..o o0 vocwner sas srsmspae rrmeormoe mnzmmay o I
Pive B, ol COMBPATNT . 0% 5 cu e cmoii s 55 5 0 5l sl 1y b sk e (e P I
Clarence. Coal: COMPATY, camninn v v s 885 s s o saiees o smion s foond o B o s 1
Pittston Codl Mining CoOmpang, . - cs i oven conaiasne st sl ¥
unton. Coal “COMPATIY. i <. 05 et 500 @omasis 20 ms s o mano e s meas I
Riverside Coal Company........c..ovuiiiiiineiinnennennnennn. I
Nrarth End Coal Compariyr. . e o c v cnge-dimdadbmramae . dugang- 1
Northern Anthracite Coal Company..........cccvvmineiiinnnn.. 1
Employees, Pine Hill Coal Company................ ... .. ... 1
Employees, Lehigh Valley Codl Company...................... 2
Employees, Pennsylvania Coal Company...................... 1
Employees, West End Coal Company...............ccovonon.. I
Employees, Rockmen ......... ... i, 5
United Mine Workers of America.......... .. ..o ... [
Schuylkill' County Operators. .. v sme s osiom smemmsed §=pansog 5
Withdrawan of CancBliBdy -ox . cv oy smnaliie s o dse s ain o s loili ok s b
1 50
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Recapitulation.
Total Cases Defore Board..................... 150
Not Sustained or Withdrawn. ............... 74
Partially Sustained or Compromised.......... 8
Sustained by Board............... ... 11
Not Sustained—employment recommended. ... 9
Settled through Influence of Board........... 14
Pending before Board...................... 10 126
Referred to Thmpire. .. .o onnmee. - 24
Sustained or Partially Sustained by Umpire. .. 4
Not Sustained by Umpire.................. 6
Pending before Umpire.................... 4 24 150
Hearings held or action taken within one month. . 44
Hearings held or action taken within two months. 69
Hearings held or action taken in longer time. .... 37 150

Sustained or Partially Sustained by Board:
Within one month .......... ..ot
Within two months ......... .. ... oot
Within three months ................... ..
Withily six-menths - ....o o iimnciiniees
Within nine months (Compromised—Net and

Gross Percentages .....................

O

- N

&
o

Sustained or Partially Sustained by Umpire:
Within two months ........ ... .. c.ian.
Within four months ......... ... ... ... ..

Within seven months ...........c.oietn 23

1.F‘Ht\)
'

Cases marked withdrawn were withdrawn for different reasons,
the chief of these being compromise by parties to grievance, settlemen
direet, failure of interest d parties to appear before the Board to prosc
cute, complainant quitting employ of company, complainants requesting

withdrawal of their cases.
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