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MONDAY, JUNE, 3, 1912. 1:30 P.M.’

Defendant in court with counsel; Jjury called; all present.
Case resumed. |

THE COURT. People against Darrow. You may proceed,

MR. FOWLER. 1f the Court please, 1 desiré to have the
opportunity of making a statement here to you; a matter
that was brought up on last Friday in which 1 was mentioned
in the case.

THE COURT. You mean in connection with the Darrow case?
MR . FORLER. With the Darrow and McNamara cases.

THE COURT. Yoﬁ will have to makeyour application to the
proper depar tment. l saw to it that a transcript in
regard to the matter was furnished to you in ordexr that

you may be fully informed of what occurred, further than
that 1 think 1 cannot act.

MR, FOWLER. 1 fhinkkl should be allowed to make a state-
ment under the circumstances . 1 am a memberkof this Bar
and a resident of thisAcounty for 30 years and such a state-
ment as that kind is absolutely untrue.

THE COURT. You will have to seek shoh redress as you may
have in the proper court and at the proper time.

MR . FOWLEE. Must 1 set back and take this before the jury
and every one present?

THE COURT. This is not the time or place to go into that

matter . The Court has sent you a transcript in full in oxde;

that you may be fully advised of the circumstances, and th
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proper time and the proper place will be afforded youto be

heard on that matter. 1 will not hear you at all, Mr.

.Fowler.

MR . FOWLER. Very well.

MR. FORD. 1 ask that the jury be instructed at this time
to pay no attention to witnesses not under oath.

THE COURT. 1 do not understand that any statement has been
madé, but if there has been any statement, 1 will admonish
the jury, as heretofore, you are to be governed solely by
the testimony of witnesses under oath who may be brought
here to take the witness stand and sworn. Any statement
that may be made outside of thatis to be disregarded by

you as testimony . |

MR, APPEL} 1 suppose Mr, Fowler thought your Honor, in as
much as that statement was sent to him, that he should
address your Honor «

THE COIRT. That is not the purpose. 1 felt it proper that
any citizen should be informed on the matter, and>he could
act accordingly, but not here and not now. Proceed.

MR. FOWLER. } wish to thank your Honor for any.record he

has sent me.

BERT H, FRANKULI1N,
on the stand for further cross-sxamination.

MR. ROGERS. Mr, Franklin, on Saturday as you were leavingw

the court house here and crossing Temple Street, inthe
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-those being persons whose names 1 can give you, and other
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presence of Frank M. Fowler, M Carter, an attorney resid-

ing in Pasadena; the Clerk of Judge Summerfield's Court,

persons whose names 1 am not able at this time to give
you, did you not to say to Mr. Fowler that you knew Kruger
and that youdid not believe a word he said to you and that
you would not believe him under oath or under any circum-
stances or conditions, or words to that substance and effect?
MR . FORD. Just a moment--to that we object upon the ground.
that the witness' opinion as to the credibility of Kruger

is absolutely incompetent, irrelevant and immaterial, not
cross-examination, and that the question, if asked at the
present time by way of impeachment of ir. Franklin does not
in any wise impeach nor tend to impeach any testimony given
by Mr. Franklin on direct or cross-examination. 1f counsel |
sceks to attack the'credibility of Mre Kruger there is a
proper method provided by law for the doing of that. 1f
counsel seeks to attack the effect of any testimony given

by this witness or any other witmmss, there is a way to do
it by swearing the witness on the stand where it may be
subject to cross-examination.

¥HE COURT. Objedtion overruled..

MF..E?EDERICKSo May it please the Qourt—-l don't think the
Court understood that question.

THE COURT. Yes 1 did.
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MR FREDERICKS: Vhy, ask this witness if he said he would

not believe Kreuger? S;lppose he would not believe Kreu-

we are not in the condition ~-- if Kreuger takes the git-
ness stand, the law-provides for the menner in which his
testimonyA may be impeached. Thig is not the manner provid-
ed by lawe. :

THE COURT: I do not assume this is for the purpose of
ettacking Mr Kreuger's testimony if he should ve a wit-
ness, |

MR FREDERICKS : Then thig witness ssying that he did be-
lieve Kreuger or didn't believe him or would believe him,
or woﬁld not believe him, is not impeachment of this wit-
ness. If he has said he believed him or vhether he didntt
believe him znd he has recited what he #x# said Kreuger
told him, why, certéinly, the question must be irrelevant
and immaterial, it seems to me. |

MR APPEL: Your Honor, it is important in this respect:

if you permit mes If a witness comes upon the stand and
makes a statement, and in making that statement he quotes
Mr Kreuger snd the District Attorney here draws it out of
him -- Mr Franklin here hesitated in naming Mr Fowler's
néme, as your Honor will remember. Now, we say, too --
it goes to the good faith of this witness. It goes to the

good faith as to whether or not he attached @y importance

to that statement that he alleged Mr Kreuger made to him
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It goes to tne good faith of this witness in testifying

here. It goes to his manner and conduct on the stand.

. Whether or not the witnegs will come here on thestand and

make a statement that he himself didn't believe, because

he would not believe the party from whom he got it.

MR FORD: If the court please, the only relevancy that

this question could have &0 any fact whatever that has
been testified to by this witness is this: this witness tes
tified on crogss-exemination -- on direct examination tiat |
he had had conversation with one Kreuger, in which the

name of a detective employed by the defendant, Mr Fowler,
had been mentioned.

MR ROGERS: That is not true, and Iassign is as misconducte
MR .FORD: By the defense in the MclNamara case'.

MR APPEL: That is not ‘true. There is no evidence to justi
fy that statement.

MR FORD: In which the name of Mr Fowler, a detective had
been mentione d --

THE COURT: There was no reference to MT Fowler being a
detective.

¥R APPEL: Or employed by the defense.

MR FORD: I willstrike out, then, any reference to his

) or
being & d&ective, ,wo. he was employed by. Counsel made &

’A"
statement what his occupation ves, snd I made a statement
viet I thought it vwas --

MR ROGERS: I take an exception to that and assign it as
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~that conversation by saying Mr Kreuger had told him cer-

- said nothing. That is the relevancy of it. The relevancy

miscondoct.

MR FORD: FHe mentioned the name of one Frank Fowler in

tain things,'and that afterwvards he reported those matters
to Darrow, saying he didn't think it was & good idea to

have more than one man approach a juror, and Mr Darrow had

of‘it is MT Darrow's conduct in reference to that conver-
sation, and the fact that he vas & party to the conversa-
tion in which this witness vas seeling to induce one Kruger
to acept a bribe as a juror. DNow, the fact that the wit-
ness believed or disbelieved Krmger, has nothing whatever
to do with the factsthat he had such a conversation and
that he was trying to induce Kruger to take a pleace in the
jury box, absolutely no relevancy whatever. The fact as to
vhether Mr Fowler is &n honorable man or a dishonorable
man has no relevancy to that part of the conversation what-
goevers It is merely part of the conversation. _Now, the
witness' opinion as to whether Kruger was telling the
truth or not, doesn't affect the question &s to vhether

Kruger had a conversation with him.
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He has testified to a conversa% on with Kruger, that is the
only relevant fact--the only fact before the Court. Now,

as to whether he believed Kruger was honest or dishonest
doesn't affect the fact that he had a conversation with

him in which he said those words. 1 might tell your Honor
that 1 talked with one of the most notorious liars in the
universe, and the fact that 1 thought he was a liar didn't
disppove the fact 1 had a conversation with him, and that

is the only point before the Court.

THE COURT. 1 see no occasion to change the ruling . Objec-
tioh overruled. |

(Last question read.) |

A 1 said part of that, but not all of it, M. Rogers.

Q BY WR. ROGERS. Then 1 will put it to you, barring the
presence of theiladies, didn't you say, jfou would not believe
the damned old Dutch son-of-a-bitch on oath under any
circumstances or under any conditions? A No, sir, not
in that words, no, sir.

Q What words did.you use? A 1 +told him 1 would not
believé Kruger under oath and anything in which he was
personally interested, nor would 1, and 1 repeat it here
and now. 1 didn't tell ur. Fowler that r. Kruger was lying
when;he told me that.

Q Didn't you tell him you would not believe the damned 01d

Dutch son~-of-a-bitch under any circumstances or conditiong?

A No, sir.
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Q Qr anything like that? A Not in that language, not

under circumstances and conditions, you added that. 1

didn't say that.

Q Didn't you say to Mr Fowler, Mr. Carter, and the clerk of
Judge Summerfield's court present, you didn't believe

him when he said it? |

MR . FRERERICKS. That is objected to as incompetent, irrele-
vant and immaterial, not cross-examination.

THE COURT. Objection overruled.

A 1 did not.

Q@ You know Mr. marter , do you?

MR . FREDERICKS+ That is objected to as incompetent, irrele-
vant and immaterial, not cross-examihation.

A ; think 1 do.

THE COURT. Objection overruled.

A rhere were two gentlemen there present with Mre Fowler

at the time 1 was talking to lMr. Fowler .

Q Now, you say you did say that you.would.not believe him
under any circumstances where he was interested, is that
what ybu said? A where he was personally interested.
MR . FREDERICKS. rthe same objection, the same reasons.
THECOURTe. Objection overruled.

A - Where he was personally interested.

Q@ BY MR . ROGERS. Do you know Waltef Lips, one of the
deputy sheriffe?

MR. FREDERICXS. That is objected to as not cross-examina
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64y
tion, incompetent, irrelevant and immaterial; hearsay.

THE COURT*® Objection overruled.

.A Very well,'yes, sir .

Q BY MR. ROGERS. Ib you know that he heard the same con-
versation, it was in his presence?
MR, FREDERICKS. That is objected to as calling for a con-

clusion and opinion of the witness, incompetent, irrelevant

" and immaterial, not cross-examination; hearsay .

MR , FORD. No foundation laid for its introduction, it does
not impeach or tend to impeach any testimony given by this
witness either ondirect or cross.

THE COURT. Objection overruled.

A 1 don't know anything about what Mr. Lips heard, 1 didn't
see him.

Q BY MR.ROGERS. UNow, you have a pretty good recollection
for words, haven't jou and just what you say?

A Very good, nothing extra.

Q yow, 1 show you something, you testified like this When
1 started cross-examining you in answer to a question--
MR . FORD. Just a moment, we object to anything being read
to the witness until the witness has testified on some
matter concerning--

MR . ROGERS. We are cross-examining now and 1 have a right
to read the record of this court.

MR . FORD. What page?

MR . ROGERS. 599.
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Q@ "You told Mr. Darrow if he had not showed upon the
scene at that unfor tunate moment you would have pulled

off your stunt’ by turning Lockwood over to the police and
charging him with extortion; did you? A 1 didn't say
that. Q What did you say? A 1 didn't say anything
about a stunt. Q Let me have the rTecord. Go ahead. You

didn't say anything about a stunt? A No, sir."
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"Q -~} How, I call your zttention to the official repord of
thié‘court at pagge 584, and 1 read you that part of your
answer vhich commenées at line 15. I said,'If you had not
happened to be there at that parficular place my arrest
would not have tzken place until I could have pulled off
my stunt at Second znd Main.'" You so testified in the
case, didn't you?

MR FREDERICKS: That is objected to as incompetent, irrele-

vant and immaterial, not cross-cxemination, not tending to

impeach this witness on any msterial matter on vhich he

has testified. )

THE COURT: Objection overruled.

A If that ig in therecord, Mr Rogers, that is what I sgid
MR ROGERS: Then, your recollection of what you said only

half an hour vefore, was not very good, was it? A Regard-

- ing the stunt?

4] I am talking about your recollection. A Then, vhat
way ?

Q. You said here so positively that you had never said any
thing about & stunt and didn't mention it, vhen I read here
not half an hour béfore you had said it? A Because I
thought I had not, and I donit think yet I did.

@ Will you swear you did not?

MR FORD: We object fo that on the ground the question

is improper for zll the testimony he has been giving

is under oath znd he is swearing to it.

sconned by Lalaw
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THE COURT: Yes, objection sustained. |

MR ROGERS: Is that your recollection about this Fowler
incident, and what you said there to Carter, Fowler and

the clerk of Judge Summerfield's court about your words

any betjcer than it was here whmt I have jﬁst shown you?

KR FORD: Ve okject to that as argumentative, irrelevant
end immaterial.

THE COURT: Objection overruled.

A I donrt ]mow;. I remember fairly well what I said to Mr .
Fowler.,

Q Vhy didn't you Tememper thig, if your memory is good?
MR TORD: Ve object to that as calling for a conclusion of
the witness; irrelevant and immaterial, argumentative.

TEE GOUR’I‘: Objection sustained.

MR ROGERS: Vhat did you mean by "stunt"?

MR TREDERICES: Ve object to that as incompetent, irrelevent
and immaterial, notcross-cxaminatione.

THE COURT: Objection or erruled.

A If I used the word "stunt" at 211, vhich I very much
doubt, ==- if it is in the record, I mesume I did -- I

meant t‘ha;c I would have Mr Lockwood arrested at Second and
Maih street and turn him over to the police if Mr Darrow had
not haprened there &t the inopportune moment to cause my
arrest, and it otherwise would have been pulled off.

Q Then, by the -ord "stunt" you meant a trick, a freud,

a deceit, didn't you?

MR TORD: Je object to that on the ground it {?;dlls OI‘
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conclusion of the witness, irreletant and immzteriel, not

cross-cxemination, aigumentative.

. THE COURT: Objection sustained.

MR ROGERS: Vhat did you mean by "stunt" then, in the use
of that word, the true definition of it?

MR FREDERICKS: We okject to that on the ground the vit-
ness has already esnswered just exactly what he meant.

TEE COURT: I think thet is slready answered. |

MR ROGERS: You meant that you would give the appearance of
something that was not true, of keing a truthful thing,
didn't you? ' |

MR FREDERICKS: We object to that on the ground the witness
has 2lready enswered just what he meant.

THE COURT: Objection sustained..

MR ROGERS: Exception.

MR ROGERS: You meah vy the use of the word "stunt" and
vhat you said youwere going to do, you meant by that that
youwere going to perpetrate a freud upon the officers and
smve youréelf, didn't you? _

MR FREDERICKS: Ve object to that on th‘e ground the witness
has already answered the same question.

MR ROGERS: I have a right toc ross-examine him.

THE COURT: Objection overruled.

A I will answer that question by saying, Mr Rogers, that

if I had turned Mr Lockwood over to the police officers gt

the corner of Second and Main and zccused him of taking
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- 653
bribe, it vould have been the truth to that extent,' be-
ceuse he told me he had the $500 that I sent to him.

0 And you would thereupon héve drawvn your innocent friend,
Captzin Thite in on it, wouldn't you? A I donrt know
what I might have done; it is vhat I did that counts in

this c ase.
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Q@ And you intended to draw your innocent friend Cap tain
White in on the charge you were going to make against
.Lockwood, didn't you? A My intentions do not enter into
this case at all.

Q@ You answer my question. A 1 don't remember what my in-
tentions were at that time.

Q@ You don't remember whetheryou intended to put Lockwood
and White behind the bars, do you?

MR, FORD. That is objected to as incompetent, irrelevant
and lmmaterial, not cross-examinatinn and does not--it is
not in evidence that the witness had formed any intention
with regard to anybody except Mr, Lockwood.

MR « ROGERS. Well, 1 am asking him.

¥R . FORD. He has testified when he saw Lockwood at--

MR « ROGERS. 1 object, if your Honor pleases, to his telling
the witness how to énswer fhe question.

MR. FORD_. 1 am not telling him.

MR . ROGERS. He is suggesting to him.

MR, FORD. 1 am objecting on the ground that the executed
intention--that the witness has testified only to the in-
tention formed with regard to Lockwood and has stated the
grounds upon which he formed that intention. Now, it is
not in evidence and he has not at any time testified that
he had formed any intention with regard to Captain White

and any examination upon that subject is not croes-examina-

tion.
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THE COURT+ Objection overruled.

MR . ROGERS., 1 take an exception, while 1 am abdut it, if
your Honor please--1 take an exception to the statement of
counsel as instructive to the witness and intended so.

Q@ Now, go on and answer the question. A Read the question,
please.

(Question read.) A 1 had no intentions at all in regard
to Captain White, he never entered my mind at that time.

Q ‘Well,zg?gn't you answer that before you heard counsel's
argument? A 1 never heard a word he said, 1 was not pay-
ing attention to it.

Q@ You didn't hear what Mr. Ford said right here and now?

A 1 did not. 1 was thinking of something else.

MR . FREDERICKS + 1 think the Court should imstruct the wit-
ness, when counsel asks him a question he shpuld give a
little time for an objection.

THE COURT. Yes Captain Fredericks, you are quite right
about that. Mr, Framklin, the Court does admonish you to
bear in mind the fact that counsel has a right to object
befre you answer a qQuestion and you will give him time in
which to present an objection and it is your tudy to do so.
There is no great hurry about this matter . Proceed, Mr.
Régers.

Mﬁ. ROGERS. There is a question unanswered, sir .

(Last answer read.)

Q BY MR, ROGERS. And you were not listening to Mr, Ford a
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didn't hear what he said when he spoke here a moment
ago in your presence some ten feet away ffom you?

| MR« FORD. We object to that as incompetent, irrelevant
and immaterial, whether he heard me or not, not cross-
e xamination .

THE COURT- Objectibn overruled.

A 7 didn't hear a word he said. 1% didn't enter my mind at
all, 1 was thinking about something else. 1 don't know the.
basis of his objection.

Q Now, speaking of your own intentions with respéct to
Captain White, you knew, didn't you, when you turned Lock-
wood over to the police at Second and Main on the ground
that he had received a bribe, thatit would be necessary for
you to show that Captain White had paid it to him and
that you thereby put Captain White inthe penitentiary,

d idn't you, to save yourself?

MR, FORD. That is objected to as incompetent, irfelevant
and immaterial, not cross-examination.

THE COURT  Objection overruled.

A 1 didn't quite understand your question, M; Rogers.
MR. ROGERS. Read it to him. (Question read.)

A As 1 told you in my answer before, Mr. Rogers, Cap tain
Wﬁite didn't enter my mind at that time.

Q@ You had gotten Cq;téin White into this scrape, hadn't
you? A 1 donrt know whether 1 did or not. '

Q You went to him and solicited him to act as stakeholde
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as you called it, didn't you? A Yes, sir, and he is
2l years of age.
Q 8 thatall? A That is as far as 1 know. ‘1 am sure he
is that old.
Q You offered him $100 to commit a crime? A Yes, sir,
1 did .
Q@ And after you had solicited him to commit a crime for
$100, your old time friend, you say you never thought of
him when you were going to turn this stunt at Second and
Main? ‘
MR . FREDERICKS. 1 object to that onthe ground it is argu-
mentive, calls for a conclusion of the witness on the
testimony, as far as the facis are involved are concerned,
it has been answered, not cross-examination. |
THE COURT* Objection overruled. Have you any ansWer to

the question?

scanned by Lak



W 00 S S Ul W D

T T N T N T N S N T N S Vo S U
o -2 T S = R I N L S C R YO SO

MY Darrow entered my head.

5 658
A Mr Rogers, I cannot answer that cuestion in ay other

vay except toszy to you =-

. @ Say it to the jury, never mind me. A I am talking

tro you.

Q@ Talk to the jury.

MRIREDERICKS: Ve insist that the vitness should be ad-
monished by the court and not by counsel on either side.

A . -- that I didn't think eything about Captain Vhite

~at that time.

Q The only man youere thinki of was Franklin®?

Ang Mr Darrow.
———— :
And Mr Darrow? A Yes sir.

O, O 3"

-
He entered your head, tut Vhite did not? A No,
—

e

0 Youwere carrying crepe on your arm for Mr Darrow right
then? |

MR FORD: We object to that as incompetent, irrelevant

and immaterial, notcross-examination, and not the proper way
toaddress a wvitness. -

THE COURT:" I do not think that is proper, Mr Rogers.
Objection sustained.

¥R ROGERS: Youvere exceedingly soltiious at that time

about Mr Darrow and notst all solicitous about Mr White

or Mr Lockwood, your friends of 12 years?

MR FORD: We object to that on the ground the question hgs

been answered and argumentative to repeat it.
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THE COURT: It seems to me it has been fully enswered., Ob-

)
Jjection sustained on that ground.

being ready for trial here in the otherdepartment. A All
right.

Q@ You said the other day as follows, did you not: "Q--

A -- 1 did not. Q -- As a matter of fact, d you mesan to
tell us you didn't know vhether youwere going to trieal in
there? A -- I did not, no sir. "™ And then, didn't you
answer as follows, at page 514: "Q -- Tell, then, you
were ready the other morniné with that statement in the
possession of the District Attorney, subscribed &and sworn
to by you as the truth, to come in there and go to the
jury and say vhat you had said, thestatement vas not true.
A -~ Mr Rogers, theﬁe ig no use of you and I quibbling. I
was satisfied Mr Ford vas busy in this court and it would
be impossible for him to try the case." Now, bearing in
mind tho se two answers, do youdesire to explain them at
all?

MR FORD: I think the only object of that is to enable
counsel, in asking such a question --

MR APPEL: There is no objection.

MR FORD: I am going to object.

TEE COURT: Make your objection and then argue it.

MR FORD: I object to it on the ground it is incompetent
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irrel evant and immaterial, =rgumentative, and the only ob~

ject in esking, is merely to enable counsel to make an argu

.ment at this time instead of waiting until the proper time

toaddress the jury, and the question now addressed to the
witness doew not throw any light upon the subject whatever;
notcross-cxamination.

THE COURT: Obj ection overruled.

A - Now, vhat is it youvant to know?

MR ROGERS: I want to now if you are dispose_d to try to
reconcile those two statements? A I am not trying to
_I;econcile anything .

@ Which is the truth, then -=-

MR FREDE ICKS: That is objected to --

A Bbth of them are true --

Q Both of them aTe true? A Yes sir.

THE COURT: Mr Franiclin, ohce agein, the District Attorney
tried to zet in an obj ection and you answered too quick
for hime It is your dity to go a little bit slower.

MR RO\;}ERS: I would like that bleckboard, if I may have it.
Now, Mr Franklin, when you went in there the other morning ,
that was not -- in the other court room -- that+as not the
first time you had been there on 'trial? A I didn't go
fhere in the morning. It wé.s in the &fternoon.

Q Tnat vas not the first time you had been in there?

MR FREDERICKS: Objected to upon theground it is incom- |

petent, irrelevant and immaterial and notcross-examinati

seanned by LALSRLIBRARY




NN« IS e S . S SG JURE X, S Y

—_
—- O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

561

We add the same objection to the question as amended.

MR ROGERS: Preliminary, entirely.

- MR FREDERICKS: That is, if your Honor please -- it is a

question in itself vhich counsel can hardly maintain is pre
liminary, when he adds that is not the first‘timfayou have
been in there on trial. The law is very wellsettled just

what questions along that line counselcan zsk.
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MR. ROGERS. On cross-examination of an accomplice 1 can

go into everything connected, and 1 purpose to go into

-everything connected with his appearance inthe court room.

i

MR. FREDERICKS. 1 think counsel has no right toj go into
his appearance in the cowr t room any more than an&where
else. .There is a question which counsel has a right to ask
and which if asked--

MR . ROGERS. Let me have People versus Reuff.

THE COURT  1f this refers to some matter connected With
this alleged conspiracy or transaction then counsel hag a
right to inquires. If it is. a question out of and beyond

it then he would have no right. |

MR « FREDERICKS+ Counsel having so stated 1 will withdraw
the objection.

THE COURT. Answer the question.

A 1 appeared vefore Judge Cabaniss, 1 believe is his name,
and plead guilty to a certain charged filed against me by
the district attorney. |

MR . ROGERS. Q What was it? A Just a moment until 1

get through, ir. Rogers, thank.you.

Q@ What was the charge? A An information filed against me
in that depar tment charging me with the crime of bribery
in the case of the people of the State of California vs
Robert S. Bain. 1 pleadvguilty and was fined the sum of
$4,000.

Q At that time when you were fined the sum of $4,000 wa
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Ford present inthe couwrt room? A ves, sir .

Q Did ilr. Ford have a talk with Judge Cabaniss in his

- chambers before you entered this plea?

MR . FREDER1CSK. That is objected to upon the ground that
it is inconmpetent irrelevant and immaterial and not cross-
examination.

MR, ROGERS+ 1t calls for his knowledge.

MR . FREDERICKS. Doesn't make any difference whether he
had that knowledge .

MR . ROGERS. Sure . it does, Mdr. Ford went inthere and got .
him fined $4,000., ‘It was Mr, Ford that did it.

MR . FREDERICKS. 1s Xr. Rogers under oath? |

MR. ROGERS. This is in the record,if that is true. 1%t is
in the record. We have it right down here.

MR « FREDERICKS+ 18 Mr. Rogers under oath%

MR . ROGERS. Yes, 1 took my oath as an attorney and coun-
sellor at law and 1 am sticking strictly to my duty and_l
am going to stay right up there.

THE COURT. Objection sustained.

MR; ROGERS. Q Did ir. Ford make arrangements for you before
hand, with yowr knowledge, that you should be fined $4,000
by Judge Cabaniss?

A. 1 presume--

MR, FREDERICKS. Just a moment. The witness is asked for

an arrangement made with him, not with anybody else.

MR . APPEL. No, your Honor, we are asking whether or no
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MR . APPEL. Then we will ask him something else to connect

864
he is éonscious of the fact.

THE COURT. Now let him answer the Question.

it.
THE COURT. At this time answer the question, neverthelessl
MR . FREDERICKS+. The question was if-- '

TMHE COURT. Let the reporter read the qQuestion.

(Ques tion read. ) |

MR. FORD. To that question we object‘upon the ground that
it is incompetent, irrelevant and immaterial what Mr. Ford
said. The only thing that would be of value was if this
witness had an arrangement with Mre Ford, why, he has got

a perfect right to go into that. If thie witness accepted
immunity and accepted a fine, he has a right to go into
that, but what 1 did with Judge Cabaniss or anybody else

is incompetent, irrelevant and immaterial, and no founda-
tion laid. The thing before this cowrt is the attitude
of this Witness, not wWhat 1 or anybody else may have done.
THE COURT*® They are asking for his knowledge onthe subject.|
1 fhink they are entitled to it. Objection overruled.

MR . APPEL. We.will show prearrangement. ‘

THE COURT. Now, CGentlemen, 1 don't Wwant any argument.

MR. FORD* There isn't any attempt--

MR . FREDERICKS. May it please the Court, we have absolutely

no objection and are very anxious that everything should

come out which can legally come out, but if a thing com
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out illegally then we are barred from answering it because

it is illegal; that is the reason why we ask the forms

We have no objection to anything coming out which can
legally come out.

THE COURT. 1 quite agree with you.

A Not to my knowledge.

MR. ROGERS, Q You mean to tell us that youdidn't know
before you entered your plea there that ir. Ford and Judge
Cabaniss went into the chambers and arranged that you should
be fined #,000? A 1 t211 you--

MR . FREDERICES. That is objected to upon the ground that

it has already been asked and answered and not cross-

THE COURT. Objection sustained on the ground it is already

»

asked and answeried.
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¥R ROGERS: Wasn't the Conners case then on trial and didntt

MT Ford come out of Judge Cabaniss's chambers and go over to
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. you and tell you that arrangement had been made while you

were sitting in that court room?

MR TORD: That doesn"t impezch eny testimony given by the
wifness at this time. He has saift not to his knovwledge.
He is not a lawyer and cannot testify to hearsay and coun=—
sel 1;nows ite The only thing that is vof value is what |
this witness made or thearrangements that he made with the

Digtrict Attorney, or vhat this witness may have arranged

with Judge Cabaniss, .. - directly no foundation laide LT
witnesgs
they want to show - © this [ testified under promise of

:hmﬁunity, if they want to show that this witness in t hat
case plead guilty knowing theat he should be fined #4000,
let them go in and show it. They have a Tight to it. e
don't deny that., Let them show that he made his arrange-
ment, if he made hisarrzngement with Mr Ford, all right.
What Mr Ford did with the court hasﬁnothing to do with the
case. ” ’

MR APPEL: Ve vant to show befiore Mr Franklin entered his
plea of guilty, he waé advised by Mr Ford what thesen-
tence vould be.

THE GOURT: I am egreeing with you.

MR APPEL: Then we will go on and show what Mr Ford seid
about it as an inducement to this man.

THE COURT: I think it is proper only ~-- A Read the
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question. (Last question read by the reporter.) A He

did not. 7

. MR ROGERS: VWere not Mr Appel, Mr Davis and a great number

of personsg there present in the court room when that happendp
A Not to -- pardon me.
MR FREDERICKS : Just a moment. That is objected to upon

the ground tat it assumes & fact not --

| MR ROGERS: Vhen that statement was madee

MR FREDERICKS: Ve make the sanme objection. The witness

has said he did not make such & statement. That such
statement vas not made,' and therefore it vould be impossi-
ble £fo ask vho vas present vhen the statement vas made. |
MR ROGERS: Idesire to be heard on this, I caﬁnot and don!
intend to put erery question flatly to this witness. He

is not the kind of a witness that we are obliged to do that
with. I think -- I have the right, thougﬁ, to show, if

I may, that Mr Ford and he had an gzreement beforehand

that he shouldbe fined $8000, mmd that the money which Mr
Ford had in his possessioﬁ should be used to pay that

fine as an inducement to him to testify in this case.

MR TORD: Ask him that question.

MR ROGERS: I will ask any question leading thereto, but

I will not ask a direct questlionvun_less Isee fite

THE COURT: TRead the questione. (Last question read by

the reporter.)'

MR FREDERICKXS: That is our objection --
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. chambers before youvwere sentenced on that occasion and

THE OOUPLF; Objection sustzined.

MR ROGERS: Didn't Mr Ford come out of Judge Cabaniss!
come up to you znd talk to you in the presence and hearing,
not only ofre!{r APpel and Mr Davis, but numberless other '
persons? A He did note I mave answered that question he-
fore. 4

Q HNow, were you present when Mr -- after you had stood

up and took yoursenteﬁce when Mr Ford made his statement

to the court, you doubtless were, weren't you, and remember
it? A I remember it, yes sir.

Q Did you hesr Mr Ford say on that occasiorﬁ, "L ask your
Honor to impose a fine and I would say that we have in our
possession moneys which are sufficient to pay that fine be~
longing to Mr Tranklin, and that the fine will be paid if
imposed." Did you vhear Mr Ford say that standing by your
side? A DNo, he-as notstanding by my side.

MR FREDERICKS: Just a moment, Mr Franklin. Ve ohject

to the method of proving a statement, =nd also to the
matériality of the statement. We object to the question -
further on the ground that it is hearsay and not material.
¥R APPEL: Your Honor,w® ere trying to prove --

THRE COURT: Overruled.

MR AiDPEL: - the arramngement wasg discovered there.
MRFRFDERICKS: ‘;':"e hare no objection to the fact going %jijj}

the method of it.
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TEE COURT: The objection is overrulede Proceed.

MR ROGERS: GO ahead.
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. ask your Honor to impose a fine and 1 would state that we

A 1 think ¥ Ford made a statement similar to the one
that you have apparently read from some recorde 1 think
that he did, yes, sir.

Q You heard it, didn’'t you? A 1 did or 1 couldn't
téstify to it now.

Q Did he further say at that time, "1 would ask your
Honor to impose simply a fine in this matter, and 1 would

suggest that the amount of that fine be $4,000. 1 would

have in our possession moneys which are sufficient to pay
that fine belonging to ir, Franklin, and that the fine will
be paid if imposed.“.

MR. FORD. Counsel has already read thate.

MR. ROGERS. 1 read the first part of the sentence.

THE COURT 1 think you read the whole of it.

MR . ROGERS+ 1 did not read all of it. 1 read now the first
part which preceded the other part which 1 did not read
before.

MR . FORD. We withdraw the objection to save time.

THE COURT. A1l right. 1t sounded very familiar.

MR . ROGERS. This last part 1 did read before, the first
part 1 did not. |

A. 1 think, in fact, 1 am quite sure that Mr, Ford did make
asstatement at that time at that placé. '

Q That was tnue then, was it, the statement that he madez

A 1 am not testifying as to what Mr, Ford said was true

or not. sconned by LAl LIBRARY
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Q ¥as it true or not?
¥R. FORD. Which portion? We object upon the ground it is
incompetent, irrelevant and immaterial and calls for the
conclusion of the witness as to several matters.
THE COURT - Objection sustained.
MR « ROGERS. Q Was it true that he had in his possession
$4,000 velonging to you to pay the fine?
MR . FORD* To that, if the Court please,.we object upon the
ground that it calls for a conclusion of the witness as to
whom that $4,000 belonged. Now, it may have been the
theory of the prosecutor that when the money was delivered
to this witness that the delivery constituted--
MR, ROGERS* 1 take an exception to the statement~of counsel,
putting it in the mouth of the witness what his explanation
should be.
MR, FORD. VWe object'to the witness testifying at all on
that subject. 1 am not tryinrng to put anythirng in the mouth
of the witness. 1 am simply saying counsel may have had
in his mind, that if 1 made such a stateement and 1 am here
to say 1 did, that when that statement was made in court
that the opinion of the person who was making it that that
money was the property of Nr, Franklih'Wag,a poor conclusion
on the part of the person who made the statement, myself,
and that while 1 had a right to make.the statemeht based

on my own conclusions, this witness' conclusions as to who

was the owner of the money is absolutely irncompetent for
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this court. 1t may be true that when money is delivered %o

another that the mere delivery of the money, the party whom

-it is delivered to, is the owner of it, but that is a

question of law, a conclusion to which this witness cannot
testify, and upon that ground we object to the question

and on the further ground it is not cross-examination,
incompetent, irrelevant and irmaterial.

MR+ APPEL. With all due respect to yow Honor, we have the
highest opinion of Yow Honor, and without meaning any dis-
respect to counsel we protest, youwr Honor, against the con-
duct of the district attorney getting in here and putting

in the mind of the witness what he should answer, what
explanation he should have. Now, he goes on to state,

your Honor, what might have been Mr, Fra klin's idea of this
matter, and what would not be. Why is that done? He says
that it might have been the idea of the person who was
speaking that such and such a thing was a fact or that

such a thing was pot the fact. Now, we are asking for his
knowledge. We want to know whether this man knew or did not
know whether he had $4,000 in the hands of the district
attorney to pay his fine, your Honor . That is all that this

question virtually comes to. 1 should think that any man--

it isn't any conclusion--1 should think ary man knows whe-

ther he has got #4,000 inthe bank or not, and it doesn't

require a great deal of thinking to know that. We want

to know whether or not this statement made by the distri
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attorney when representing this man was the truth or not,
whe ther or not Mr. Frarklin did pay, actually pay that fine"
or whether it was paid for him in order to induce him to
testify here in this case against M. Darrow--that is all it
goesto.

MR « FREDERICKS. We have no objection to that question.

MR « APPEL. And, therefore, we are askirg him if itistrue.
Whatever explanation he has he has a right to give it in his
own way but 1 do protest, your Honor, against this manner of.
trying a case and putting that language in the mouth of the
Witness, what he should say, because it isn't fair, your

Honor «
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It is suggestive to the mind of the witness. It isn't

right. Ve would not be allowed, your Hohor, to get up

| here and say the witness may have thought this or may have

thought that, because it ks not right; it isn't fair; it
isn't fair to the defendant. The law requires that the de-
fendant and his counsed should be fair, but it requires
that the District Attorney at all hazards must and ought

by right to be fair. Now, I submit, your Honor, that with
all due respect and in the interests of justice, =nd with- _
out any feeling whatsoever, that this is not a fair way |

of presenting objectionse. Now, I beg your Honor that this

-method should be stopped on their side, your Honor. Let

the witness snswer for himself. Ve are trying toget at
his mind. It is his condition at the circumstarces zattend

ing his plea of guilty there, what hevas fined, who paid

‘the fine, vhy that.errangement was made, what inducements

were made him to plead guilty, and on what conditions he

plead guilty, and we shall follow it up by showing, your

Honor --
, ' : to
MR FREDERICKS: Ve have no objection, your Honor,Athe ques-

tions which counsel hass been =zrguing zbout. Ve have no

objection to this witness showing the jurors as far zs he
knows what moneyvas being talked about ky Mr Ford and where
that money wms. e are simply objecting to this wiiness
stating a conclusion of law which is the ovmership of

money. That is what makes all the lawsuits in the civi
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courts in this county and other counties, as to who is

the owvmer of certain property, and that is all; simpl¥ ob-

- jectine to the witness stating a conclusion of law, who wvas

the ovmer., We have no pzrticular objection to counsel
bringout the things he sald he wanted to bring out; what
money this was, whether this witness ever pszid his fine

or not and all that.

att empted s s A R T
MR ROGERS: If your Honor please, I . > - in gll fairness

S
to show that Mr Ford went into the chazﬁbers of Judge Caba-
niss, before this matter came up in open court. They
refused to let me do it. Now, then, upon Judge Cabaniss
going on the bench, and it is a matter of common knowledge
that Judze Cabaniss is not one of our local judges, on the
contrary, he comes from SanFrancisco, andwas.sitting there
tempo_rarily, and not conversant with local conditions.
then Judge Cabaniss, a stranger here, goes on the bench
and is importuned by the District Attorney to make a fine
instead of anything ele that might be made, in open court,
vith this witness sitting at his elbow, and not only is &
fineb importuned for, but the amount of it is suggested to
;che court, =znd agreed " upon. It is a most unique situa-
tion; something I nwér heard of and I dontt believe zny-
Eody el se ever heard of before, and then comes this state-
ment, in open court, with this witness sitting by and par-

ticipating in the benefit of it, a statement to the court

that "we have in our hands money belonging to Mr Frankl
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 Now, vhat was that for? Anattempt to show Judge Cabaniss

that this money was to be paid by Mr Franklin and out o

the money velonging to hime Now, I purpose to show that
this was a decepfion upon that court, and th& the money

did not helong to Mr Franklin, although counsel said so

in open court, and induced the court to fine him $4000,

paid for out of his ovm money; money belonging to him.

Hot only the ignomy £f it,according to theii' contention
here and according tq his owvn t estimony, a fine and punish-.,
ment =-- not one iota of punishment; an absolute fraud upon‘a
foreign judge, because they stood in the court room and
told Judge Cabaniss, "We are paying his fine out of momey
belonging to nim." Punish him whep he didn't have a cen{%fn
the hands. of the District Attorney & Now, come on andar-

gue znd tell us if We haven't a right to show that fi'aud

upon that court, iri inducing that court to fine this man
foi‘ his crime and pay it out of money which don't belong

to hirl?‘tc::;one particle, vhich, if he tells the truth, was mone
belonging to the state; property in the pos.session of

the county treasurer, and of no one else.
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. THE COURT. 'Let the reporter read the question. (Last

61

(Discussion.)

question read by the reporter.)

THE COURT. Objection sustained.

MR . APPEL. Exception.

MR . ROGERS. Q Did ¥r, Ford have in his possession or did the¢
district attorney have in his possession $4,000 velonging
to you to pay that fine?

MR, FORD. Objected toas calling for a conclusion of the
witnees, the latter part of irt, "Belonging to you".

TEE COURT. Objection sustained.

MR. ROGERS. May 1 call your Honor's attention to this
sentence in People ves Schmidt, "1f he had been promised comp]
immunity, did not the def endant have the right to lay the
faét before the jury s0 that they may determine what weight
to give his evidénce-—“ 1f 1 show he was not fined with

a cent of his own money but was fined and without being com-
pelled to pay his own fine, doesn't that show comp}ete
immunity and no punishment?

MR . FREDER1CKS. We have no objection to his showing that.
MR, ROGERS. . 1 rave asked it twice.

MR . FORD. Counsel wishes to show that the $,000-~

MR . FREDEK1CKS+ Ve are simply objecting to the statement

of ownership.

W

L ©

M, ROGERS. This is cross-examination .

scanned by i




DD DN DD DD DN DN DD o b et ed el e ped
cnm_bwmr—dowooqmmpww:&—;

© B IS Ot e WD -

BB
MR. APPEL. We want to know--
TEE COURT. 1 will give a reason for the ruling. The ruling

-is based upbnthe theory that you haven:t the right to ask

this witness who owned that particular money . You can

show all the facts surrounding that, if you desire, but

Ys opinion who owned that money'is not relevant. |

MR . ROGERS, His opirion would be the principal thing. He
couldn't testify to the legal aspecf of it but ite effect
upon his mind, what he believed about it and what he thoughf
about is the principal thing.

MR . FREDER1CKS. ©Now, without presuming to tell counsel

how to form his question, because he is amply able to
suggest his own questions, but for the sake of ;‘\ pre-
senting our objection clearly to the court we have no ob-
jection to this witness stating whether he ever paid any
fine or not; whether he ever paid that fine and where

that #,000 is.

THE COURT. The Court has already sustained your objection.
MR « ROGERS. € Did you ever have any money inthe possession
of the district attorney which belonged to you?

MR . FREDERICKS. We object upon the ground-—‘

MR. ROGERS.+ nr wfich you believed to be yours?

A You mean after my arrest?
Q ves, sir+ A Well, that is a question, but 1 can't

answer. 1 can tell you what happened; willing and glad

to, but 1 can't tell you what he had.
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Q wow, the $4,000 then--

6719

MR . FORD. Just a moment, if the Court please. 1 think

_the witness is entitled to answer the question the best

way he can. mne states the answer is unsatisfactory .

MR APPEL. He has answered the best way he can.

THE COURT. Have you finished your answer? A Unless 1
am allowed to téll what 1 know about it .

MR . APPEL. wpe says he can't answer that question.

MR . ROGERS. Q 1 ask you if you didn't have an airangementf
tefore hand about paying your fine and 1 understood you to
say no.

MR . FORD. There is no such testimony. The question was
whether or not he knew of his knoWledge whether Mr. Ford
kad such an arrangerent with Judge Cabaniss. Let them ask
it between us. '

THE COURT. 1 understand you are presenting a question
now, Mr, Rogers?

MR . ROGERS. Yes, sir .

A Vhat is thé ques tion, M¥r Rogers, pardon me?

THE COURT. [Read it.

(1,.a8t question read.) A Yes, sir, and 1l say'now, No .

'Q You didn't have any arrangement about paying your fine

veforehand? A No, sir; no, sir.
Q How did you expect to pay it? A , didn'f expect to.
Q You  expected the district attorney to pay it, didn't

you? A 1 didn't know anything about it.

Q You were carefree in the matter? A No&mggiv_ t
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means .

Q@ Did you pack your suitcase and get ready to go to the

penitentiary when you walked up to get ready for sentence?

MR . FORD® We object to that on the ground it is not a
proper question.

THE COURT+ Objection sustainede.

MR . ROGERS. Q You knew you Were going. to be fined, didn't
you;‘when you went up there? A That is a different ques-
tion .

Q@ Well, you knew it, didn't you? A 1 knew the district
attorney would recommend it, yes, sir, he said he would.

Q@ He said he would and he said where he was going to get
the money to pay the fine with, didn't he? A No, sir.

Q Didn't tell you anything about that? A No, sir, he

would not ask for an alternative.

. scanned by Lol




W 00 =1 S TN W N

DD DD B DO DD DD DD b pd ek e et e e
S U e NN M2 OO 0 =30 Ot olx W .

0 What do you mesn by an “"alternative"? A That I
Wouldn't go to jail until the fine was paid --

Q Kﬁowdng -~ A ~- Pardon me until I get through.

Q GO zhead and get through. A That was my under-
stending of what he meant. What he meant, I don't knowe
That was my understanding of ite

Q@ In other words, they would fine you %4000 with no alé
ternative pf 80 many days in jail, is that right? A That
is correct?

Q  That is your arrangement with him? A No sir, I didh't
say that.

R That is what he told you he was going to do? A Yes
sixr. |

Q Well, then, you don't call that zn artengement when

he told you heas going to do it beforehand? A ©No arrange
ment, because I didn't ask him to.

Q He told you, then, volunﬁarily, he would? A Yes sir.
Q Out of the goodness of his heart, he just simpdy told
you that; you didn't ask him for it?

MR FREDERICKS: That is objected to as calling for a con-
clusion of the witness, as to the "goodness of the heart".
THE COURT: Objection sustained.

ﬁR FORD: _It zsgumes I have any‘goodness of heart,

THE COURT: Objection sustaihed.

IR ROGERS: Well, then, when he didn't give you any altex

native of so many days in jail unless you would pay the
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fine, you knew you would never have to pay it, did you?

No, I didn't Xnow that.

?

You didnt't know it? A No sir.

A

Q

Q Has your fine been paid? A Not by me.

Q Has it been paid? A I dontt knowe

Q@ EHave you .paid any attention to it to see ~hether it

va s paid or not? A XNo sir; no sir.

Q Has it given you my worriment or trouble? A Yes,
it has. |

Q You thousht a gooddesl about it, how youwere going to
pay your fine? A I thought considerably about it, yes
sir. | — ]
Q  And you heard him say in the court room %then, after
you thought z gooddeal about it how youwere going to pay
your fine, you had heard him say in the court room, "I will
ask your Honor to iinpose gimply a fine in this matter; I
would suggest that the amount of thatbe $4000, znd I will
ask your Honor to impose a fine and I will state we have
in our po ssession moneys which are sufficient to pay that
fine belonsing to Mr Franklin, =nd tilmt the fine will be

by me : _

sy owm . : P
raid, A Yes sir.| R

Q -- you heard that, and yet you state you worried how
it was going to be paid.

¥R FREDERICKS: That is objected to as incompetent, irrele-
vant and i..mm:::terial.

THE COURT: Objection overruled.
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(MR ROGERS; I heard him state that; I also khow that making

statementé do not pay a fine;

Q Don't ypu - A Pardon me'just a moment.,

Q@ Goahead. A  And if that fine was not paid it would
gtand as a judgment szainst me in the Superior Court of
this county, and I have worried about it, much to your
surprise, verhaps.

Q Didn't you believe MT Ford vher he said he had money
belonging to you and that he would pay your fine, in open
court?

MR FORD: I object to that as calling for a conclusion of
the witness, incompetent, irrelevent and immaterial, and I
have not testified yet.

THE COURT: The question is if this witness heard that
statement. .

MR FORD: No; whether he believed me.

TEE COURT: Read the qestion. (Qﬁestion read.) Objec-
tion overruled.

A I velieved that Mr Ford thought that he could par it,
but I question it very much vhether he could take mone
that he claimed to have, that is, the money I got from
Clarence S. Darrow and pay my fine with it, and Ivery much
doubt it now.

Q Did you ever tell him that? A XNo, I never told him

that. '
Q Did he ever tell you that? A No sir.
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Q This is the first time you have ever enlightened him

as to the lawv on the subject? A Yes sir.

. Q And you have never seen him and g ave him your legal

opinion before that, that he couldn't do what he said he

would do, in open court in order to pay your fine?

584

A Not one dollar, it hasn't cost him anything to get it,

nor you.
Q Vhen did you reach that opinion vhe you said you
thought it was ~ illegal to do that? A Right awaye.
Q@ As soon as it- s s aid? A Yes sir,

Q You didn't go up and tell him that and say "Mr Ford,

you cannot do that; that is not lawful" when he vas talk-

iny to the judse; you didh't go up a:d tell Mr Ford, or
the Judge, that?
'R FORD: I object to tmt as irrelevant and immaterial,

argumentative, not ¢ ross-examination.

‘"TEE COURT: Objection sustained.
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Q “You didn't protest again when you thought Ford was

deceiving the Court?

no foundation laid showing that 1 was deceiving the court,
calls for a conclusion of the witness whether 1 was
deceiving the court, it is not cross-examination, incom-
petent, irrelevant and immaterial.

THE COURT+ Objection sustained.

MR . ROGERS. He has already said so.

Q Well, now, you say you have worried a good deal about
that judgment against yourself. Have you had any of yow
property levied on? A. No, 1 have not.

Q You have not any property? A No, sir.

Q Well, then, a judgment against ycu doesn't keep you awake|
nights? A No, sir, only to this extent, 1 know if 1 ever
get any they would levy upon it.

Q Do you expect to get any shortly? A 1 expect to.

Q Are you going into the work again, Mr. Franklin? A 1 am
working now.

Q TFor the district attorney, 1 aSsume, as usual? A Yo,
sir, for you some of the time.

Q@ Not since this? A No, before.

Q Have you worked for the district attorney before? A Vhen
do you mean? |

Q Any time? A VWhen?

Q Well, any time? A You say "before", before when?
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Q Before now, we will say? A 1 never worked for him

in my life.

Investigation for five years? A }n the sheriff'!s office,
n&t in the office of the district attorney. |

Q@ You have investigated crimes and got evidenée and produce(
witnesses in court just the same as Sam Brown does now,
didn't you?

MR. FREDERICKS  That is ohjected to as incompetent,
irrelevant and immaterial, not cross-examination, as to the
duties of the sheriff .

THE COURT: Opjection overruled.

A Not so efféctively as Mr. prown does »

Q@ That stands admitted. But, as well as you might? You
did have that same position, didn't you? A 1 did not.

Q Didn't you have the position of looking up evidence in
all criminal cases of this county um er sheriff White?

under
A Under sheriff White, yes, but not/. the district attor-

ney.

Q@ You reported to the district attorney, did you not, for
the prosecution of these cases, gave him evidence and the
names of witnesses and all that sort of thing? A Oh, yes,
surely .

Q Who was district attorney then? A Captain John D.

Fredericks .

Q Then you did work in the matter of prosecutions with
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Captain John D. Fredericks to some extent, although you

were deputy sheriff? A With him, but not for him, M

Q You worked for the county, as a matter of fact, didn't
you, and were paid by the county? A 1 was paid by the

8 tate, as 1 understand the law. |

Q@ When was that you were working in the matter of prosecu-
tions alongside of Cptain Fredericks, John D. Fredericks?

f During his first term.

Q Well, that is dout four years ago now? A No, no.

Q How long ago did you cease to do that? A 1 started, 1
think, the 7th day of January, 1903, if 1 remembet it cor-
T ectly-- '

Q@ When did you stop-- A =--as a deputy urnder sheriff

W. A, White, and 1 stopped three years and seven months and
fifteen days later.'

Q Your duties as head of the Bureau of Criminal Investiga-
tion of the County of Los Angeles, your duties were to in-
vestigate crimes and to get evidence, to éerve subpoenaes
and to procure Wi tnesses, and that is whkat you did, wasn't
it?

MR ., FREDERICKS. That is objected to as it assumes something
not in evidence, and that is that part is assumed, that
this witness was the head of the BPureau of Criminal lnves-

tigation for the County of Los Angeles .

MR. ROGERS. He was, that is the record--he says so.
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MR . FREDERICKS . That is not the record. He says he was
working as a deputy sheriff umder sheriff White and in
charge of the criminal investigations for Sheriff White,
reporting to Sheriff White, having absolutely no more to
do with the district attorneylthan any other deputy
sheriff employed by Sheriff White.
MR . ROGERS. 1 suppose you better take your testimony and
get onthe stand and let him be examined, otherwise 1 am
conducting the examination of the witness now. Now, that
you have testified, 1 will tell you that 1 know better,
because 1 was in the county here trying cases and M
Franklin is the same as Sam Brown is today, although he
was in the sheriff's office.
MR . FREDER1CKS. Absolutely absurd., He was nothing of the

kind, - he was working for the sheriff.
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THE COURT: Gentlemen, I must admonish the jury again that

coun sel on hoth sides when they undertake to testify from

. their places zt the table go beyond their duties, and that

the jury will disfagard ay statements of facts purport-
ing to be facts or purporting to be tesgtimony from counsel
on either side. But, as to the question that is presented,
I think on my recollection of this witness' testimony on
last Fridgy, I think the qﬁestion is correcte Objection
overruled.

A Wat is the question?r

THE COURT: Read ite (Question read.)

A Yes sir.

MR ROGERS: Then, after you lmd beman the head of the
Burezu of Criminal Investigations you became a deputy

United States Marshal, did you? A Yes sir,

Q And your duties there were in the detection of crimi-

néls, to some extent? A Very little.

THE COURI': What is the answer? A Very little.
IR ROéERS: They vere in the criminal part of his office,
to some eﬁtent,were tregyr not? A  Vhose?

Q@ In the part of the office devoted to criminal matters,
the Marshal's office? A The Unitedlstates govermment
has specialsgents that do detective work and looking up
crimes and criminals. I arvested a few men while I was
there, but it is mostly civil work, ¥ Rogers.

Q

v

You had been in the employ of the city before you w
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Q And spoke to the neighbor, and asked her about Mrs

630
into the sher;ff’s office, had you not? A Sometime be-
fore, yes sir. |
Q You hdd been a private detective =zt times, had you not?
A Vhen? |
Q Oh, béfore now? A fes, I have been private detective
now for about a year.

Q Vell, now, when you went out to the Bain house, you
went in zn automobile? A Yeg sir. ‘ ‘

Q@ Vhat kknd of an atitomobile was that? A I dont't know.
Q Covered, taxicab, limousine, or +hat? Or a plain, ordi-
nary touring car? A It was a covered machine, 7-passenger
machine. |
Q It is not one of these limousines;, it just had a top
on it, didn't it? A Yes sir;

Q That is right, isn't it? A Yes sir, correct.

Q Vhen you got out there znd inquired for Mrs Bain, you

went to a neichbor's house, didn't you? A Yes sir.

Bain?. A Yes sir.

Q Did you know her at all? A Mrs Baiﬂ?

Q This neighbor you spoke to? A No, I didn't.

o] Did you leave your name and card there? A No sir,

Q@ Did you at any time leave your name and_cardé%gy tele-

phone out there in the Fain neighborhood? A TNo sir.

Q@ .Did you tell this lady what your name was when you

went out there? A I don't think so.
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0 "1l you say whether you di d or not? A Yo sir, I

wontt.

q Mat is your recollection zbout it? A I dontt

think I did.

Q Now, wnen you went out there gpain you—ent in an autof
mbdbile? A fes sir.

Q Vhere did YOu leave the automobhile? A Pretty close

to the holuse.

Q Didn't leave it ay distame avay and walk? A DNo sir.
Q Vent right up to the house? A Yes sir.

Q That is tfue of each visit you made out there? A Yes
sir.

Q When you went out to Lockwood's you went in én automobil
A Yes sir.

0  An open car? A .The same machine.

Q@ Vhen you went out there, just going back for asecond --
when you went out there to see that woman, a mear neighbor
of Urs Bain's, you asked for Mrs Bain, did you?  Asked

if she knewVWhere Ts Bain was? A I didn't go out to see
anyvneighbor of MTs Bain's.

Q When youwent to see MTs Bain andwent to see a near
neighbor to inquire about Mrs Bain? A I did what?

Q¢ I am speaking sabout Mrs Farley, that is the near
neighbor youvent tosec, the near neighbor of IMrs Bain's ,

didntt you? A  Right next door, yes sir, the first house

egst.

scanned by LALAWLIBRARY |




O DO DD DY DD RO DD ke e e et ped e e e b e
S Ut R W N O 0NN Tl e WY+ O

© 0 =1 & Yl o W b e

. 692

Q That is wvhat I am asking you about? A I said I

]
vente.

. Q@ THow, you szid you didn't tell her your name or leave

your télephone number? A I don't think so, I might
have left the telephone number, but I dontt think I told

her my neme, I micht have done it.

Q Then, when you went out to the Lockwood place you went

out in an opencar, that is, 2 car vwith merely a top?
Yes sir.

When you-*:ept out to Captain Vhite's how did you go?
Automobile. Which time do you mean? |

Either time? A In zn zautomobile.

The same one? A yes sir.

O O o o D P

Then, when you went out to Lockwood's on each oc-

¢ asion you went in the ssme machine? A Yes sir. That is,

to the best of my hmwlége. The same driver.

Q Take any people with you? A Vhen?

A On =y occasion vhen you went out to Lockwood's?
A Yes. |

Q@ Took your vife and daughter‘;? A Vife and daughter

andKeene Fitzpatrick.
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' Q You knew that this was all happening right on the street?

s
2
GEN!

Anybedy else on any other occasion? A Yes, sir.

Who? A 1 don't know her name.

Who was it? A A lady, a young lady.

What is her name? A 1 don't know.

Well, now, when you went down to Los Angeles street and
Third, you knew.the street, did you, and knew the place and

knew the surroundings and the situation there? A Yes, sir

A Knew what was happening?
Q This bribery bueiness was going on, happened right on
the street? A That is what 1 was trying to pull off,

yes .

Q And you saw Campbell there and saw Home there? A Xes.‘

Q Well, now, ir. Franklin, will you tell the jury whlch
it was, whether you was careless and was incompe tent and
was lacking in judgment, was lacking in good sense ad to

take people out on bribery exﬁaditiOns, leaving a trail

painted right down the middle of the street behind you on
every.occasion, taking a woman out on a bribery expedi-

tion whose name you didn't even know, meeting on a prominent
s treet in the daytime when people are all around you OT,
whether , as a matter of fact, you were trying to get

caught under an arrangement? Whlch one of those is true?

A ¥, Rogers, 1 have not testified as yet that 1 took any

lady with me to in Lockwood's on a bribery expedition.

That part of the question is not true.
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Q@ 1 ask you if there was anyhody else ever went out there
with you to Lockwcod's? A Yes, sir, and 1 said a lady.
-Q And you said whose name you didn't know. A But 1l

didn,tsay when 1 went out on a ribery expedition.

' Q Did you ever go out to Lockwood!s other than on a

bribery expedition? A 1 went out to get his decision on
the matter, yes, sir.

Q We wont quibble about that. 1et us get back to the
other question., A 1 went to the corner of Third and Los
Angeles street there, Third and Mainand met Captain White
and asked him to go to Third and Los Angeles street and
give to ir. Lockwood the sum of £500 and $3,500 he was to
keep himself until he got my order to pay it to Mr Lock-
wood. That is what 1 did.

Q@ Why don't you answer my Question., A lAdon't know how
to answer it any otﬁer way . 1 don't know what you mean
by a "trail®".

Q 1 thought you had been in the business of trailing.
What do you say about. that®™ A Trailing aﬂd leaving a
trail is a different proposition. 1 evidently left one.
THE COURT. Gentlemen of the jury, bear in mind the admoni-
tions heretofore given you and do not talk about this case,
or let any one talk to you. We will take a recess for

ten minutes.

(After recess.Jury returned to court room.)
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BERT H.FRANKIL 1N,

on the stand for further cross-examination by Mm'Rogers.

BY MR « ROGERS. Q Mr, Fran klin, directing YOur attention to
the blackboard a moment--if lhmay have a’piece'of chalk--
now, 1 understood you to say the other day, and 1 think
the record bears it out, that this $365 deposit was a part
of the receipt of $500 from Nr. Rarrow? A Yes, sir. 1
would like to ha&e my bank bock while you are discussing
that.
Q Yes, sir. (Handing bank book to witness.) So that
would be $500 instead of §365% A Ves, sir.
Q And this $500 here on Cctober 28th, 1 will ask you to
tell me how much money you received in September from ir.
parrow, altogether? A In September ?

Yes, sir. A 1 will have to add it up.

1 will add it for.you then, with your permission.

Q
Q
A Yo, 1 will add it out of the bank book, thank you.
Q 1t,is'$2,ooo isn't it? A 1 don't know,

Q

$2,050, 1 am leaving out that §50 deposit you are not

cer tain of.

THE COURT. The witness wishes to total it himself.

MR . ROGERS. All right, sir. A During September?

Q BY MR, ROGERS. Yes, sir, 1 mean September intc August.

MR . FORD. We think this matter is a matter of calculati?nj

not a matter calling for any expert testimony .
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MR . ROGERS+. 1 am asking him to figure his total.

MR . FORD. That is true, you are asking him to figure his
-total, we think it is immaterial and argumentative.

A $3500, 1 believe. -

Q 1 amnot figuring in August, 1 mean September. A You

8 aid August and September.
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Q That would be $500 for August, $2000 for September,

leaving out of this calculation this $4000 you say you

~got from Mr Darrow? A Which I got from Mr Darrow.

Q Vhich you say you got from Mr Darrow? A Yes sir.

Q@ How much else did youreceive during the month of
OCtober? Was it precisely $2000? A During the Month of
Octobher?

Q Yes siryjust the same as itwas in September? A Ap-
pérently so; yes sir; I think' that i 's correct. —_—

Q Now, I will call yofuratt‘ention to the matter of your
going dowvn to the Alexandriae. You testified that you went
to the Alexandria on one occasion; you say it was the 25th
of November, did you not? A It was the 25th of November.

0 25th of November? A Yes sir.

Q And did you go there by being s ent for, of did you go
looking for MT Darrbw‘? A That is hard for me to mswer
that question, for this reason, I got a message that vas
supposed to have come from ]”I' Darrow -- I dont't know

whe ther he did or not -- to meet him at the Alexandria

on im‘po rtent business.

Q tho gave you that message? A I think my oldest
daughter, Hazel, but I an not sure, I got it when I arriv-
el at home.

Q In theevening? A Yes sir.

Q  About et time? A At about 5:30, I should sy,

in that neicshhorhood.

Ty
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Q@ You say you vent to the grill Room? A Yes sir, I call

'Q  You said so the other day? A Yes sir, and I say so -
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Q  Vhat time was it vhen youwent to the Alexandria? A Oh,

perhaps 6 or 6:30, in that nelgnborhood.

it the Grill Roome. I am not sjire vhether it is the Grill

room or not, the dining room, &t least.

)
Q Why is it youwere certain the other day and zmsw un-
certain now vhether itvas the grill room? A That is vfhat
the young man told me in the corridor of the hotel, Mr
Tarrow was in the grill roome | Now, vhether that wes the
grlll room or not, I don't know.

Q The other day you testified as follows, ddd you not --
this is page 471 -- "I met Mr Darrow at what is kmnown, I
think, as the gtill room, =t the Hotel Alexandria, =zt

the commer of Fifth and Spring in this city, in company
with Mr Lincoln Steffins. ¥r Darrow asked. me to sit dowm,
and introduced me to MT Steffins." - Now, isn't it a
fact, since you were on the stand you have been told that
vhich you th.ink the grill room -- that thegrill room-was
closed? A No sir, I have not.

Q@ On the 25th day of November? A I have not spoken

a word to a pérson in regard to this case since Ivas

upon thestand and under examination by you, Mr Rogers, in

any way, shape or form.

Q You are a little doubtful ebout it now? A I have not

any doubt or anything else about it. Ivas instructed
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that was the grill room by the young —man in the hotel; I
dontt know vhether it was or note
Q The grill roomwas closed at that time, supposing I
state that to you, do you change four testimony that you
saw him in the grill room? A Not on anything you said,
no sir. |
Q On =mything you micht perchance go down wmd discover?
A I have not been dowvn to discover ite. I didn't know
of my own knovledge, vhether that is the grill room or not.
9 Well, then, youwent to some mom there? A I-wgnt to a
I‘ooﬁ where MT Dafrow snd MT Steffins were dining.
Q Did anyone show you the place vhere they mere‘dining?
A They did not.
Q@ You found it yourseif? A Yo sir;
Q How did you go thefeé A They toHme hewas in the din-
ing room on the same'floor in that direction, end Ivent
over there znd saw MT Darrow and Mr Steffins seated on the
west end, on a table on thevest side of the large dining
room or grill room, vhichever it may be.
Q A small table orlarge table? A Small table.
Q Anyone present but Mr Steffens? A Mr Darrow.
Q@ I mean -- I & m speaking, besides MT Darrow znd your-
g elf. Hr Steffins you had met before? A Yes sir, once.
@ You know he vas Editor of Hcélure's Magazine, do you,
and assistent editor of the American Magazine, snd is an

author of distinction and celebritye.
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¥R TREDERICKS: That is objected to on the ground it is

incompetent, irrelevant and immaterial; calling for = con-

_cdusion of the vitness, vhat he kmew about him, it doesn't

prove hevas that.

THE COURT: OpJection overruled.
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A 1 don't know anything else, only 1 know he is supposed
to be a literary man of some kind. 1 never have read any
of his writings, 1 never had time.
Q@ And thereupon Mre Darrow, when you came up to the table,
asked you to sit down and dine with them? A He did,
yes, 8ir.

Q You told him you had had your dinrer? A 1 did; yes, sir

*

Q He asked you if you would have a drink or gsomething

else? A He did.

Q@ And you thereupon sat down and took one? A 1 did.

Q Now, the conversation was what, there? A Whii;the

young man, the waiter, whoever he may be, was getting the
drink Mr. Darrow pulled from his pocket a paper, opening the
paper and pointed to two names and said, "That looks better"
and 1 answered him, "Yes, that lcoks better." The best of

ry recollection is that is the exact words that were uttered-
Q 'What names do you say he pointed to? A George N. Lock-
wood and A. K+ Kruger. 1 think the initials are A, K»

Q You have known Mr. Kruger for a great many yearé? A WQuite
a number, yes, 8iTr.

Q You knew he had been prosecuted by the district attorney
for running a blind pig? A Not at that time, no, sir.

Q Don't you think you were well aware of the fact that he

had been on the black book of the district attorney's

office as a blind pigger for a long time?

MR . FREDERICKS. We object to that as incompetent, irrelev
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and immaterial.

THE COURT. Obhjection overruleds

E 1 had no way of knowing that.

Q Well, you knew he was not to be believed when his inter-

$§1ts were involved?

MR . FREDERiICKS. Thatis objected to onthe ground it is at-

tempting to impeach a prospective witness in a manner not

provided for by law, not cross-examination, incompetent,

irrelevant and immaterial .

THE COURT. ©bjection sustained.

BY MR .ROGERS. Q Don't you know, as a matter of fact, if

you had investigated the matter at all that the district

attorney would never have kept him on the jury urnder any

circumstances?

A Yot at that time, 1 didn't think anything about it. 1,

latedb, after iir. Krugér had told me that ir. Fredericks had

had him arrested and fined him $300 for running a plind pig,

and 1 thought it was a serious question as to whether he

would or not, and 1 so informed ire parrow.

Q Well, after that you went back to him? A After when?

Q After you knew? A 1 did not. That was the last con-
it

versation 1 had with him«—

Q .You say you had but one conversation with M. Kiuger?

A 1 donit say that; 1 had two conversations with Mr. Kruger

2t the last conversation he told me Captain Fredericks ha

had him arrested or his of fice, fined him $300 for rurrin
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a blind pig.
Q@ was that before or after you say you made him the of fer
to bribe hiz that he told you that? A 1f 1 remember cor-
rectly, and 1 think 1 do, it was afterwards.
Q After M Kruger had told you that you made an offer to
bribe him? A No, sir, 1 didn't say that. 1 said after 1
had made the offer to brive him iirs Kruger told me that
Captain Fredericks had had him arrested. That is the best
of my recollection and 1 think it is correct.
Q@ Now, isn't this the way you told it on direct examina-
tion, page 553: “"A--After passing the time of day, 1 |
asked . Kruger how long he had lived at his present
residence. 1 have forgotten the length of time hé told
me . 1 asked him how he was getting along and what he
was doing. He told me that he was raising a few chickens
and doing farming 6n a sm2ll scale. 1 asked him if he
would like to be placed in a positidn whereby he‘could

better his finamcial condition, and he said he certainly

"would. 1 asked him if at some future date 1 should wish

to t alk with him in regard to his services upon a certain
juwy, if he would allow me to do so, and he said that he
would. That is about all of the conversation. stold
him that at a later date 1 might call upon him and to keep
what had been sz2id between us a secret. Q--Did you at

any time thereafter report to ¥r Darrow what had passed

between yourself and Mr. Kruger? A--Yes, sir. Q--When
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and where? A--On Monday morning, to the best of my

recollection. Q--What Monday morning? A--November

36th--37th. @--Did you at any time prior to yocur

second visit to Mr« Kruger report your first visit to M
parrow? A--Yes, sir. Q--When and where? A--At his
office, but 1 don;t recollect the time. Q--Fix it as
near as you can . A--Well, it was immediately following
the day that 1 visited there, whenever that was, within
a day or twvo. Q--Who else was present? A--I don't

rere mber. Q--State what wis s=2id? A--1 t0ld ir

Darrow that 1 had visited him, repeated the conversation

as 1 have related it here, as near as 1 remenber. Nre

.

f —
parrow asked me his disposition and what 1 knew about %Z%
him, and 1 told him that I questioned very much if the

AN

A SR NIRANN

district attorney would keep him if he was called upon, //
and told him that the detectives--but ir. Kruger had told

me that the detectives from the district attorney's

office had arrested him for running a blind pig, and Nr.

Fredericks would probably challenge him on that account .
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"Q--Now, what if anything did ¥r. parrow say in reply?
A--1 don't remember his reply. Q--Now, coming down to
your second visit to Mr. Kruger, when was that?  A--On the
night of November 28thj Q--%hat day? A--On the night of
the 35th day of November. Q--Then you say it was not that
morning but it was Sundaj morning? Then you fixed that
date, that was Sunday, the 35th day of Novewber, 19117
A--Yes, sir. Q At the Palms in Los Angeles County?
A--Near the Palms, yes, sir. @Q--What was said and done

between you and M. Kruger at that time?™
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A -~ I todd Mr Krue er that I had returned to take up the

matter with him that I had spoken to him about upon the

.previous occasion and asked him if he wouldaccept $500 in

cash with the promise of 3500 more &t the conclusion of

th.e lMcNamara case for hisg \}ote for acquittal of J +B.McNama~-
ra." Now, do yousee there that you testified that it was
on thé first visit that you made to him that he told you
thet Mr Fredericks would challenge him; he had been ar-
rested for running & blind-pig, snd thenr it was on the sec-
ond wisit that you tazlked to him sbout giving him $500 in
cash? A No, I don't see that. | |

Q@ Look =t ite A Pardon me just s moment. I undersgtand
what you have reads I did testify that upon the first
visit, after the first visit ’trhat I toldMr Darrow that he
had been arrested for running & blind-pig, but, like other
p‘ersons, when- you réconsider a matter of that kind, you are |
épt to change your mind, znd I think =t this time it was
after thesecond visit that I' told him.

@ Vhat made you reconsider. Yousee where Lvas going,
didn't you? A Anybody couldsee that -- itwas plain.
See vhere Ivas going. A Sure.,

Anybody couldsee? A Sure.

Plain as day? A Yes.

kovco‘xp S‘D

And so you changed your t estimony to avoid it, didntt

you? A Vo sir, I tell you -- I think Iwas mistaken.

§ Well, you didn't change it until I called your ztten
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to it? A ©No sir, I hadn't thought about it since,

Q  You thought it most unreasonable tmt after you had

_told MT Darrow that a man could not ke relied on and the

District Attorney was going to challenge him anyhow, that

~he had been arrested for running & blind-pig, you thought

it was nost unreasonable that Darrow would tell you to go
and give him $500 incash just to come up there anc}(gﬁisw““’””"
challenged? A. That part never entered my mind\:MIt vas
simply =-- I thouzht after you had read it that I had made
a mistake in my former testimony.

@ You czll that a‘ mistake, do you? A Yes sir,

Q . Isn't it a fact you tried fo run out from under? A Xo
sir.

é Well, then, vhat occui‘red to you after yousaw how plzin
itas where Ivvas going?

¥R FORD: Object upo‘n the ground thsat it is argumentative
and been answered.

THE COURT: oObjection sustained.

MR RGERS:. Y‘ou thought it was most unreasonable, nobody
would believe you, tlet MT Darrow told you to go down there
end give him $500 incash to aman you had zlready said was
going to be chéllenged by the District Attorney hecause he
had been convicted of a crime himself?

MR FREDERICKS: It has zlready been asked and answered. It
is okjectionatrle on that ground.

THE COURT: I think it is.
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MR ROGERS: I dontt think it has been snswered in that

form or anything like ite I have partially gotten to it.

THE COUR': If there is any serious doubt about it, answer

the questione.
A  Read the question. (Question read by the reporter.)
Well, I think everybody believes timt Iwent there tosee Mr

Kruger; that I did offer him 5500 and that Mr Darrow gave it

"£0 mee.

Q Don't you think yousre flattering yourself some?

A Perhszps.

Q »\F»Iell,.that is yourreason for chénging your testimony,
is it? A I laven't changed it pearticularly. I just say
that I think I was mistaken. |

Q Oh, is thet e11? A Yes sir, es to the time of that
conversatione. ” ,

& Well, now, yoﬁ think that it is reasonable that Mr
Darrow would in the presence of Mr Lincoln Steffins start
the conv ersétion leading to thelribing of two jurors?

A  Vny, I am nottestifying to -hat I think is réasbﬁble or
unreasonable; that is what took pleace,

Q In the presence of MT Steffins? A Yes sir, Lincoln
Steffins -~

Q,' ¥r Darrow staried the conversation leéding to the brib-
ing of Lockwood znd Kruger?

¥R FPREDERICKS: That is objected to as assuming & fact noty

in evidence. He has not testified that he started any oomnv
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sation leading to the bribing of anybody. He said that

he took & roll of paper out of his pocket, and he pointed to

tirely a different thing from starting in on the bribing of

two jurors in the presence of =z third'party.
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MR . FORD., Whether the witness thinks that is reasonable or

unreasonable is a conclusion.
MR. APPEL+ 1 submit the witness here said he didn't think
what it was all about. He said that is what he did, and

he struck your Honor 's bench there ih order to emphasize

the fact. He}says that is what happened and struck the
bench, and inthe face of that counsel says he didn'tsay
that «

MR . FREDERICXS. Oh, no.

MR . APPEL. That is just exactly what you said « The witness
said he was not indicating whether it is reasonable or up-
reasonable and said that is what happened and that was in
answer to the question that Mi, Darrow had started~the con-
versation leading up %o the bribing of two jurors.

M « FREDERICKS+ We are perfectly willing to leave it to

the jury as to what the witness meant by "That is what
happened."

MR . APPEL. And that is the continual conduct on the part

of the district attorney.

MR FREbERICKS. We learned it from the defense.

MR . APPEL. 1 never graveled in your company and 1 hope to
God 1 never will.

MR . FORD. 1f the Court please 1 just desire--

THE COURT. 1 would like to have tre Question read befére

1 hear any fur ther argument.

MR. FORD* 1 desire to put in the legal objection.
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MR « ROGERS. 1 will reframe it to save time.
Q@ You left the presence of MuhStéﬁfegs and Mr, Darrow and
_wentvstraight down to Kruger‘s,didn’t you? A VNo, sir.

Q@ How long after you left him did.you go down to Kruger?

A Started for there, you mean? A 1 left for there about
‘a quarter past eight from the office.

Q You went from the Alexandria to the office down to see
¥ruger? A To my office, yes, sir e

Q Well, that is very shortly after you had this conversa-
tion with i{r. Darrow and ifr, Steffins? A Oh, no.

Q@ Not more than an hour? A 1 think it was, yes, sir.

Q@ What time did you go to the Alexandria? A 1 think 1
got there about 6, 6:30--6:30 perhaps.

Q How long did youstay? A Very few minutese

Q Well, how long? A Perhaps thirty minutes. 1 don't
think so. 1 think it was not over fifteen minutes.

Q What time did you say you started to go down to Kruger's?
A After eight.

Q@ wow long after 827 A Oh, 1 dop:t Temember .

Q Well, tell us as best you can. A Quarter or half past,

perhaps.

Q How long after you left the Alexandria in the presence
of ire Darrow and lre Steffins was it you went out to see
Lockwood? A How long after?.

Q@ Yes. The next day,was it, or the same night? A 1 will

amswer it without any suggestion, just a moment. 165-17
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hours «
‘Q You didn't notiée, did you-~1 withdraw that- And you
went to see Kruger and to see Lockwood at the.euggestion

and at the instance of r, Darrow to bribe them? A Yes,

8ir .

e

Q You didn't know, did you, that on that night, the 35th
day of November, }Mr, Darrow and ir« Steffins already had

made an agreement for the McNamaras to plead guilty?

s s i s 24 7

e

MR . FREDERICKS. That is objected to--

MR .+ ROGERS. And no more jurors to be needed.
MR . FREDERICKS + That is objected to upoy the ground assum-
ing a fact which is not in evidence and which is not a

f act and is not a fact in ény way, shape or form and there-
fore unfair to this witnesso. |

MR . ROGERS . 1t is asking him for his knowledge.

MR . APPEL. VWe except‘to the conduct of the district attor-
ney .

THE COURT- Read the question.

MR « APPEL. Making a statement of fact here for the purpose
of prejudicing the jury agairnst the defendant and it is

not under oath and it is a matter to be decided by the jury.
MR . FREDERICKS + Neither is counsel under oath.
MR + ATPEL. We asked the question.

MR « FPEDERICKS. Yes.

MR. Appel. We didn't state--

MR . FREDERICKS . We make the objection,
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MR. APPEL. 1 did--

THE COURT+ Gentlemen, whenever you get through with _this

d iscussion 1 am going to have the reporter read the ques-
tion.

MR+ APPEL. 1 am addressing the Court.

THE COURT. wow, you must address the Court, lir, Appel, when
you have anything to say in this court room.

MR, APPEL. 1 did address the court and the gentleman inter-
rupted and yow Honor ought to protect,us, protect the counsei
of defendant against them doing all these things , and we
cannot answer them, your Honor. 1 am willing to abide by
any rule that works both ways, but your Honor=--

THE COURT. 1f you are addressing the Court, in Appel, what
wz2s the subject of your remark, 1 did not hear it.

MR . APPEL. 1 was taking exception to the conduct of the
district attorney in'making statements of fact and not
objections and that was what 1 was doing.

THE COURT. All right. |

MR . APPEL . But counsel on the other side addressed me and

1 simply answered him, that is all. |

THE COURT . Now, iir. Reporter, read the question. (Last
question read by the reporter.) \ |

THE COURT. Objection sustained.

MR + ROGERS. Q Did you know that--i withdraw that. Did
you know before that time, before the night of the 25th, M? 1

parrow already had agreed that he would have the McNamara
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plead guilty and that his agreement had been accepted?

A No, sir, 1 didn't have any such knowledge.
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Q@ You always got the jury list as soon as the panelwas

dravm, didn't you? A Thpywere given to me generezlly ty

.Mr Darrow.

Q Anybody else ever give you any? A Judge Bordwell
gave me the first one,

@ Outgside of Judge Bordwell, Mr Darrow gave them to youé
No sir; |

Who did? A Mr Scott gave me one list,

O o,

Well, outside of MY Scott and Judge Bordwell, who gave
you the lists? A I think MT Davis gave me one,

Q@ And you usually ot those lists as soon as they vere

" drawvn, didnt't you, or endeavored to? A As soon as they

could get them to me generally.

Q You got them as soon as you could. Youvere around
town that day, the 25th, were you not? A I don't rem-
ember, |

@ ‘Vhere vere you on the 25th? A I don;t knovw, except
that night. |

Q Don.t you know where youweere at 2ll? A Not now; I
might perhaps rememb €T

Q Well, don,t you know that venire was drawn esrly in

the moming, along ahout 9 o'clock that day? A TNo sir, it

was note.

Q@ Vhen wvas it drawvn? A In thezfternoon.

Q How do you Imow? A Mr Darrow tol me. |
O; Mr Darrow told you? A ¥es sir, that night.
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Q That night he told you it-ms in theafternoon it had

been drawn? A Yes.

.Q Didn't you watch the progress of those drawings?

V"_fasn't that your tusiness? A XNo sir.

Q Didn't you, as a matter of fact, watch thedrawing?
A Vhenever I could, unless I.was otherwise engaced.
Q | Were you otherwise engaced this day? A I don't remenber
vhat Iwas doing that day until 5:30 o'clock I varr'ived home .
That is all I remember at this time, If it. is material,
I will try to remember it to thebest of my ebility.

Q@ It will be material, so be kind enough to tell us.

A I don't remember at this time./

Q Now, studiously endeavor to réfresh your recollection
and rehabilitate your memozy and téll use A That is a
good worde I have heard it before.

Q@ Then you know vha’c it means? A Yes sir, I dontt
remember'.

Q@ Vell, =ir, did it occur to you as & singular thing
that MT Harriman would come and give you or give Mr Darrow
$4000 that morning cash?

MR FREDERICKS: That is objected to as incompetent, irre-
levant and immateriel, andassuming z fact not in evidence,
fhat 1Ir Harriman gave MT Darrow $4000 incash. That is not
in evidence, and therefore being, and i1s essuming that.
TEE COURI': Opjection sustained'.

IR ROGERS: Tid it ecur to you, as .a singular thihg that
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Mr Harriman brought the currency up there that morning?

THE COURI: Obj ection sustained.

MR ROGERS: Exception. Did it occur to you as & singuler
thing that ¥r Darrow when you told him that you e d to have
it, one hour after another, didn't get it until Mr Harriman
came up there that morning? A No. If youwent to know
what ry thouchts were, I will tell you.

Q@ Answer my question: did it occur to you as &z singular
thing tﬁat Mr parriman had his overcoat on his left arm?

A No, it is a fact that he did, though.

Q@ How do you come torecollect that it could nof possibly
have been his right arm over which his overcoat was being
carried? A I will never forget that occurrence that

day .

Q Ybu- r enember digtinctly that it was over his right am?
A Yo sir, it was over his left arm.

Q@ You remember distinctly itvas over his left arm.

You dontt know vhy itwas there? A Carrying i.t, I pre-
sume.,

@ You dontt know why hevas carrying it there on his left
arm, particul.arly‘? Vas it for any purpose? A I don't

know. YOu will have to ask him about that; I don:t knowe.

Q Ve vill., Your idea in saying thatvas to give-the ju

the icdea that l'r Harrimanvas concealing something
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under tlmt overcoat. A Oh, no such thought ever entered

my mind.,

Q@ MNever entered your head? A No.

@ That the overcoat being over hig left zrm doubtless
concealed the roll of »ills? A It would not have been
necessary. He could have put it in his vest pocket,
Q When Mr Harriman c‘am_e in he came in response to a teie-
phone orzfter being telephoned to, did he? A I dont't know
anything zZoout it.
IV’IRF_REDERICKS: Objected tc as agsuming a fect not in evi-
dence,
MR ROGERS: Hetestified to it.
MRIREDERICKS: ©No, he never testified that anybo‘dy tele;-
phoned to Mr Harriman. He said what Mr Darrow said, He
was tel.ephoning gbout and whom he was t elephoning to. He .
never testified that anyone elfter telephoned to Mr Harriman.
THE COURT: Overruled.

(Last question read by the reporter.)
MR ROGERS: Didn't you hear Mr Darrow try to telephone to
Mr Harriman? A I heard MT Darrow call a numbers.

Q

/]

Say vho itwms? A After he hung up the phone he said -
you are speaking nowzbout the morning of the 28th?

Q@ TWhy, you certainly know that? A I want you to s&/.

Q I am. A Thank youe.
0

GO zhead on all fours, and let's sees A He said -- he

hung up the phone, and he szid "Job will ke here in zbo
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ten minutes.” In about five minutes he came.

Q Go aheade.

MR FREDERICKS: We submit the question was answered.

MR ROGERS: TRead the answer. (Last answer read by the
reporter.) »

Q Retumming for a moment, you say Mr Darrow told you

that thedrawing of thét jury of the 25th occurred on the
afternoon? A Yes sir, and that the clerk of the court had
Sent it to him or brought it to him, I have forgotten
whiche

Q Do you know how Mr Darrow happened to tell you that
they drew that on the afternoon 6f & holiday, when they
couldn'tdraw it at sl1? A I dontt lmow anything about

that. I Xnow that is what he said.

Q@ If you had known that thatvas Saturday, and that they

couldn't have drawn it in theafternoon, you would not have
said Mr Darrow told you? A I knew itvas Saturday, and I

thought ebout itat the time, and how they coul déraw a jury’
after 12 o'clock, but that was Mr Darrow!s sﬁatement to me. |
Q You thought about that when Ivas asking you? A No sir
I thought ebout itet the time. o o
Q: You remember now that you thought then? A Oh, yes.
Q Tha:t it was strange that they -;-oul ddraw it on Saturday

ternoon? A Yes sir.

Q Did you say anything about it? A TNo sir; it ves no

material.
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Q Vas no/t materigl? A The business ve had in hand,

Q You havebeen up to the District Attorney's office and
know enough vhat that means "material", dontt you; that
that jury was drawn during the forenoon, and had to be, be-
ceause the day was Saturday? A I don't know enything
about it, but I should say yes, that it must have been
drawn before noon, that being & hdlidey, but I am telling
you thestatement that Mr Darrow made to me'.

Q@ Do you know why MT Darrow would sgy such a fool. -

thing to you, now, that the jurywas drawn on thezfternoon,
and tell ybu that vhen it was dravm in the moming and |
could not have beendrawn in theafternoon?

MR PREBERICKS: We object to counsel assﬁming that this ws
a fool thing, ven the record shows when that jury was
drawvn. His statements would -- there will be time enough
todetermine when itvms drawn. r].'the question b efore the -
court now is what Mr Darrow said.
THE QOURT: Obj ec»tion susteined,

MR ROGERS: Now, when MI Harrimancame in that morning,
did he speak to you besides, "How do you do"? A How d‘o
you do; good moming, Mr Franklin®", words to that effect.
Spoke to me and MT Darrow.

Q Stepped into the adjoining room? A Yes sir,
Q Wmgt room was this of that suite of rooms up there?

A Which one do you mean, the one we were in or the one

they stepped into?
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Q The one you were in? A I dn't know the number. It

was Mr Darrow's private office, shpposed to be,

.Q VWhich side of the hall was it an? A West side.

Q The west side of the hall in the corner room in the
Higgins tuilding? A I think it was the room in the south-
west comer of the Hicgins Building,

Q@ On vhat floor? A XNinthe.

'Q Mr Earrimanwent straight there in thezdjoining room?
8 J 3

A He came in and turmed to the right andwént into the

‘consultation room, whidh is immediately upon the north

of Mr Darrow's private of:[‘ice; and retween his office and
the office of his stenogtapher.

Q He was gone how long in this adjoining room? A Avout
10 or 15 seconds. |

Q@ Came right out ega-'in? A Yes sir,

Q Went out the door? A You are speaking now =—--

Q . Of Mr Harriman. |
MRFREDERICKS: Which is it, Mr Harriman or Mr Darrow?

7R ROGERS: Mr Harriman, that is vho I have been talking
about all the time. A MTr Harriman didn't come out of
that room to my ¥nowledce. I didn't see him coﬁe oute.

Mr Darrow did.

Q Mr Darrow did, and MT Harriman did not? A DNot while
I was there.

Q Now, what was the subj ect of discussion hetween you g

just before MTr Darrow and Mr Harrimen went into that ad-
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joining room? A Discussion on that particuler visit at

that particuler time?

Q Of course? A Vas &s ~--

Q I said just before they‘ﬁent into that room? A Ve
didn't have anmy just before, if you mean immedately be-
foree.

Q By that, I mean, what was the talk between you clogest
to it, then? A  "Job will be here in sbout ten minutes,”
vas the last thinc that I remember now.

] How long was thatafter anything el se had veensaid be-
tween you? Vas it a kind of continuous conversztion zlong
there? A Very few minutes,

Q@ Vhat was thet conversation. A In regara to the moneye

Q Well, what was it?
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A 1 told him that it would be necessary to have the

money at once if possible; that 1 had made an engagement

- to meet Captain C E White at the corner of Third and Main:

that he was to be there a quarter of fWelve. He said,
"Al1l right, 1 will ring up--"

Q@ You don't mean a quarter of 137 A 1 mean a quarter
of nine, pardon me.

Q Go ahead. A And he then took down the 'phone and
rang up and said, "Job will be here in a few minutes--
ten minutes."

Q What did he say over the 'phone? A 1 donit know.

Q BHagd yﬁu asked . Darrow for that money before? A Yes,
8ir.

Q ®Whéen and where? A On Monday the day previous s

Q@ What did you tell him then? A 1 told i, Darrow --1

want to get these dates straight in my mind--Sunday, 1 went

" to Mr. Lockwood --Monday morning 1 saw i1 parrow and told

him that 1 had made arrangements for Captain-- for lir.
jockw~od to come to Los Angeles; that he would'phone to
me at about half past four o'clock, four or half past, and
told him all the arrapgements made.

& Why did you have to také a running start at it that
wéy? Couldn't answer the question?

MR . FREDERICKS® Object upon the ground it assunes a
fact which is not in evidence: That the witness had to

take a running start.
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THE COURTe+ Objection sustained.
MR . ROGERS. How many times did you ask Mr parrow for that

.money?

A Four times, 1 think.,

Q TFour times in all, beginning when? A Monday morning,
Monday noon, Monday night and Tuesday morning, to the best
of my recollection.

Q@ What did he say to you Monday morning when you asked
him for it? A Said he Qould try to get it for me and
give it to me between 12 and 3.

Q When you went to him at noon what did he say? A He
said he didn't have it. |

Q When you went to him at night what did he teli you?

A Said he would try to get it. Rang up to see if the
safety department was open and said it was not. Said he
would see me next mérning.

Q What did he say over the telephone at that time? A 1
don't know. ,

Who did he telephone to? A 1 donrtt know.

Was the telephone on his desk? A When he was 'phoning?
 Yes . A 1 don't knowe.

‘Where was the telephone? A 1 dontt know; in hissroom.

H H H O O

“was it up against the wall or was it a telephone that is
handy on the desk? A Table ‘'phone.

Q Vhere was it, how close to you? A Oh, 1 shou1d§éay

five feet. .-
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Q Did he have to get up to go and telephone? A VNo, sir.

Q@ Then when you said you didn't know where the telephone
.was you don't quite mean that, do you?
MR + FREBERICKS. ,Object to that as assuming a fact not in
evidence . The witness has not said he did not know where
the telephone was,
THE COURT. Objection overrulede.
(Last question read by the reporter.)
A 1 didn't say that. You asked me if the telephone was
on the table. 1 said 1 didn't know. He might have had
it in his hand.
MR . ROGERS. Q You are endeavoring-to say whether it was
in his hand or on the table? A Yes, sir.
Q@ What 1 meant, was it in the corner of the room;
was it onthe wall or on the table? What 1 am trying to fing
out ie his recollection in reference to the location of
that table. A 1 can't read your mind. Thek 'phone was
a table 'phone, the Sunset and Fome 'phones were both upon
his table. At that particular second it may have been
off of the table, 1 don't know.
Q Which 'phone did he use? A 1 don't know;
Q Han you tell me any one that 1 can find out who the
man was you claim he telephoned to? A No, 1 can't. 1

wish 1 could. 1 would try to help you.

Q Can you tell me anything about what he said or anything

about the number that he called? A No, 1 codd not, .1
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have my opinion but 1 dontt want to give that.

Q@ 1 ar asking you for your recollection? A 1 don'sg

. know,

Q@ Then the next morning you Went there and asked for the
money and what did he tell you? A Told me hd didn't have
it. He said that he would try to get Job ocnthe !phone and
took down the 'phone and rung up and said Job would be
there i about ten minutes. | |

Q wad he told you just before that nhe didn't have the
money or shortly before that? A 1 think so. That is
what 1 went there after and 1 didn't get it.

Q So you are tryirg to give the idea, then, aren't you,
he got the money from Mr. Harriman?

MR « FREDERICKS. That is objected to upon the ground that
it is asking the witness for a conclusion as to the effect
fof testimony and is not cross-examination and is a matter
for the jury to determine upon the fact that the witness
has testified to.

MR . FORD. Calls for a conclusion from the witness Whether
he got it from parriman or not. He simply testified as

to what the defendant said

THE COURT. Objection sustained.

MR « APPEL. Exception. |

MR. ROGERS. Q Did you tell him that it was necessary

to act quickly that morning? A Yes, sir . 1 don't know

that 1 useéd those exact words but 1 told him that Xr.
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White would be at the corner of Third and Main street at

a quarter of nine to receive the money to give to Mr. Lock-

. wood.

Q BHave you any means of the times that morning as to
whether you were on time or not? A 1 was ontime. Mr,
Darrow was not .

Q@ What time were you there? A 1 arrived there at about
25 minutes, 1 think, of 9 o'clock.

Q And will }ou tell us about how long it Was before M
Harriman came? A Mr. Harriman?

Q Yes, sir. A Oh, 1 should say 12 minutes perhaps.

Q VWhen you went down the hall to the elevator-fdown to
the elevator did you see any one that you remember? A
Speaking now of the morning of the 238th?

Q Yes. A 1 don,t remember of seeing anybody

Q@ Speaking about'the overcoat matter and your remembering
that: Did you say on the left arm and say you don't
remember the telephone conversation, how do you account.
for that? You donit remember the telephone conversation at
all, do you? A No, sir, 1 have testified that 1 did not.

Q Doﬁ}tt know what he said over the 'phone or what it was

@
‘about? A 1 may have heard it at that time but 1 don't
remember it now; 1 don't think 1 paid any particular

a ttention to it..

Q But the overcoat matter sticks to you and what was

said and the fact of the telephone does not? A The ove
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coat stuck to him. He was carrying it on his arm. 1 saw

him as he came inthe door. 1 have a mental picture of it

as he came in the door.

Q 1 will ask you if you didn't testify this way the

other day. ‘ "1 then said it is almost time for me to
meet Captain White and it was necessary to act quickly.
He then took down the 'phone and rang up somebody unknown
to me, 1 don't know who it was, but after hanging it up he
s aid 'Job will be here in about ten minutes?!, as 1 recall
it at that time that is all the conversation we had." "Q Did
you hear what !lr. Darrow : said in the telephone? A Yes.
Q--Just repeat that. | A-- He asked if Job was there and
then hung up the 'phone."? A Yes, that is cofrect.

Q Which is true? A That is what he said.

Q@ Did you hear the telephone conversation or what you
swore a minute ago that you didn't.. A That is correct.

Q@ Why did you answer that way before? A ldidﬂ{:rem-
ember . '

Q But you did remenber the overcoat thing and couldn't
remembér this, is that right? A Nothing singular about
that at all. '

MR, FORD. 1 think counsel misunderstood the answer.

Just read the answér.

MR . ROGERS. No, 1 didn't misunderstand the answer.

MR. FORD. Maybe 1 nisupderstood the witness.

MR. ROGERS. He said it four or five times before.
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. MR . ROGERS. Q How did you remerber the other day and

morning was photographed on youw mind, or something of

129
MR, FORD. 1 mean the last one.

(Last question and answer read by the reporter.)

not remember this afternoon when 1 gave you four chances?
A .Well, that would ve a hard question for me to answer.

Q Becaused it never happsned, is that right? A No, sir,
it is not.

Q Didn't you say a while ago that what occurred that

that kind? Didn't you say a while ago that everything you
remembered, couldn't relp it, and all that sort of thing?

A No, sir, 1 did not. o |
Q Couldn't forget it? A 1 said the picture of Mr. Harri-
man coming in the door with the overcoat upon his arm,

that 1 had a mental picture of it.

Q Didn't you say a while ago that you reemembered everything
that morning vividly? A 1 do.

@ Then how is :it that yoﬁ fell down on that impor tant
thihg,there about whether Mrn parrow called Mr. Harriman or
called for Job or anything of that sort?

MR, FREDER1CKS. Just a moment--we object upon the ground
that it is assuming a fact not in evidence; that is, that .3
that wis ithe most inmportant thing.

MR . ROGERS. That is the most ipportant thing if you are

going to find out whether i, warriman is guilty of

bribvery .
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"THE COURT. oOverruled .

MR, FREDERICKS+« We are not trying Mr warriman.

MR . ROGERS. You don't dare to.

MR. FREDERICKS. Yes, we dare to.

tion.

(Last question read by the reporter.)

730

-THE COURT® Do not discuss the question. Answer the gques-

MR . FREDERICKS+ My objection w=2s to the use of the word

important.
TEE COURT' The objection has been overruled.
¥R. FREDERICKS® 1 didn't know the Court had ruled.

A 1 couldn't say as to that, Mr, RPogers. The fact

remains that is whzt took place.
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MR ROGERS: What took place? A Just vhat I have related.

Q Which vway you related? A He called and asked if Job

~was there, and I think I know vhere he phoned to.

Q VWhere do you think he phoned? A I think that he told
me at that time but I am not sure, and 1 didn't want to
say so unless I was positive., If youwent it, I will tell
you.

Q GO ahead and tell us what you know about that morning,
gbout where you think he telepponed to.

MRTFREDERICKS: Just a moment, Mr Witness. We have no ob-
jections to the memory of erents, but we don't think the
witness should speculate; he igs not sure a=nd we therefore
object to the witness answering questions unless- he is
reagonably sure; at any rate, vwe don't know vhere it
may leads TIf it is only a speculation, vhy --

TEE COURT: I will admonish the witness his answer ‘should
be to hisbest recollection and not my speculaﬁion.

A I dontt knowv._

MR ROGERS: You thihk you know vhat Mr Darrow said, donst
you? A I xnow vhat I Xnow.

Q Go zhead and s tate vhat you know vhere he said Mr Har-
rimanwas, A I don't remember that he =id, but to the
best of my vecollection, I think that he said a certain
place. v

Q Vhere? That is, your best recollection.

THE COURT: Yourtest recolleciion? A That he said he
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would call Mr Harriman up dowvn at the Socialist Head-

quarters.

R Here vas that? A That was on Main street, I think

between Fourth and Fifth, somewhere down there,

Q@ 3Between Third and Fourth,wasn't it, pretty near the
corner of Third,w asn't it? A No, I think it was on the
corner of Winston and Main.

Q Well, is that your idea that he called up =-- your idea

is that it was the Socialist Headquarters. Was it your

idea that he talked with Earriman himself or with somebody
else? A My impression is that he talked to somebody
else. You want my impression? I don't know anything about
it.

Q You think it would tzke 5 or 10 minutes to walk

dovm there? A I don't 1mof.§ about that. He might bve
going somewhere else.. I dontt know anything bout it.

I am just telling you whaf happened. He was busy, he was
running for office, =nd he might have stoppred and talked
on the waye.

Q Coming back to the incident at the Al exandria for a
moment, will you state ~hether MT Steffins remzined at

the table all through this conversation that you had with
¥r Darrow abount Kruger and Liockwood and the venire and all
that business? |

MR FREDERICKS: That is objected to as assuming a fact not

in evidence. It is assuming that he had a conversation
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about Kruger and Lockwood vhereas the evidence is he kst

did not have a conversation about Kruger and Lockwood.

MR ROGERS: There it goes again, your Honor.

YR FREDERICKS: And will keep on going.

TR ROGERS: There is a suggestion to this witness, a straigh
suggestion as ever was made, just as st?aight as it can bhe
to tell him practically, vhat to answer.

MR FREDERICKS: No, your Honor; it simply prevents this
witness from --

THE COURT: Opjection sustained.

MR APPEL: Exceptione

MR ROGERS: GO on and. relate whatwas saig, vhile Mr Steffins
was st that table at the Alesandria. A I came in, went

to the table vhere MT Darrow and MTr Steffins wére seated,
spoke to MT Darrow; he asked me to sit down, vhich I dide

He asked me if I had had my dinner, or asked me to have
dinner, rather. I told him I had been to dinner. I then
sat dowm znd Mr Darrow asked me if I would have a drink.

I told him that I would. He called the waiter. %he Taiter |
came to thetable and took my order and left. Mr Darrow
then pulled from his pocket a pzper, opening the paper and
pointing £o the name of Lockwood and Kruger, he said, "That
looks better." Isaid, "Yes, that looks better." At

that time the waiter came and sat the drink dovm, and if

I remember correctly, we all drank -- I am not sure about

the rest of them. I know I d;d.
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Q Well, that is the important feature. A Vas at

that time, yes sir. ¥r Darrow then told me -- instructed

me, réther, to take thmt venire, or that paper'to my -office

and compare it vith my reports. I told Mr Darrow that at ‘
his suggestion or hisrequest, I had taxen all of the
originals and copies of thoseixeports, 28 fast as they were
made to his office, and had tumed them over to -- I don't
think I told him anything about that -~ to his office.

He then instructed me to call lMr Russell at Glendale up

on the phone and-have him come down to the office and

have those reports compared and get busy, that MT Fitz-

ot

patrick -- Kean Fit zpatrick, Mr Cooney were there st
his office or =t my office,naifing; I don't kmow hich,
md he wanted me to get busy.

i, - . ot
et

Q Now, Mr Steffins didn't Zeave the table at sny time

_while that conversation was going on? A He did not. Fe

vas there dmring all that conversatione.

Q Vas the table sgainst the wall? A Yes sir,sgainst
the west wall.

Q Against the west wall. Consequently, you would he
sitting, I take it, on the east side of the table? A Yes
sir.

N ¥r Darrow and Mr Steffins on the north and south, one
way or the ﬁther? A Mr Steffins oﬁ the north side‘facing
south, and Mr Darrow on the south side facing northe

Q Vhatever MTr Darrow said toward you was said also in

7]
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the general direction of MT Steffins? A Yes, but Mr

Darrow's style is such that he can speak without being

~heard very fare.

Q Mr Darrow!s style is such that he can speak without be-
ing heard very far? A When he wants to, yes.

Q | You mezn to say he whispered it to you? A Not exact-
1ly.

Q@ You mean to say that he evidently leaned over znd con-
versed with you? A In just about the way he is sitting
now; perhaps leaning over a little more. I think by the
way, i1f that is what you are getting =at, Mr Steffins could
have heard what was sald. '

Q You think he could have heard vhat was said? A Yes
sir.

Q And he seemed to be going along with the ordinary af-
fairs of the dinner‘, Aidn't seem to be reading or znything
of that sort? A Who was that?

Q Steffin? A I didn't pay very muchattention. He seem—
ed to be eatinzy his “dinner. |
QG So you think Mr Steffin most likely heard this vhole
business, if it ever happened? A I think he could have
if he paid eny attention. I dontt know vhether he did or
not. .

9 Now, another matter. You say you have lived in this
city quite a number of years -- pretty wej.l acquainted

vwith people in the city? A 26 years the 13th day of 1
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April.

Q@ And are fairly wellacquainted with people in znd about

the city? A Yes, I think I have a broad acquaintance,

Q@ Know something zbout the First National Bank? A Some-
thing, yes =sir. |
@ Know some of the directors, officers, one thing e;nd
another? A Yes sir, I think I know some of them.

Q@ X¥r Darrow, when you got ’d;e-sechecks fran Mr Darrow you
deposited it in the First National Bank? A Yes sir.

Q They, in the ordinary course of things, would return
to Mr Darrow through the bank? A I presume so, yes sir.
Q@  You toldMr Darrow you were keeping your account there,
didn't you? A I dontt think so. |

Q Well, at any mate, the checks wewkd disclose it or did
disclose it, where you kept your zcount? A I don-'t know
whether they did or not. I dontt know ‘hether he got them
or not. ‘
: knew : :
Q YouA where youwe re keeping it, myhow? A Oh, yes,
Q Now, didn't you know at that time that the First
National Bank vas thedepository of the Merchants & lMan-
ufacturers Association and that they have several co-di-
rectors; that is, the directors of the Merchants & lMan- .

uracturers Association, are also directors of the First

National HEank? A No.

examination, irrelevant and immaterial.
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Q Don't you know that the Merchants & Manufacturers

Q@ Yousalid you had had a great deal of xperience in the

, , 137
THE COURT: Objection overruled.

A I have not any such knowledge, no sir.

Association's office is right up over the First National
Bank, just on the floor &bove? A I think it is, yes sir,
b_een there for a number of years.

Q You know tmt the Pinkerton office is up in thé same
building, or that is, practically the same building, théf
use the same entrance? A No, I do not know that, ¥r Rogers
Q Well, it is directly there at hand, isn't it? A If
you say so, I do not question it. I don't know anything
about it. .

Q In the detective business and dontt know vmere the

Pinkerton office is? A Yes sir, that is correct.

detectium of criminals and one thing @nd another, znd
theirarrest, and so forth. A I ddn't say that.
MR FREDERICKS: That is obj e.cted. to, may it please the court
-~ vithdraw the obj ection.

IR ROGERS: At any Iafe, you had several years as chief of
the bueean of criminal investigation. Let it go &t that.
DO you mean to say you went down there into the First
National Bank with Stoddard Jess, ¥red Baker and the whole

of the Merchants & Manufacturers directorate in that bank,

and on that Board, znd cashed a check in that bank and to

the currency out to bribe a juror with in the McNamara c:
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MR, FHEDERICKS' That is objected to onthe ground it is

incompetent, irrelevant and immaterial, assumes a fact

~which is the contrary to what the evidence shows, that is,

that thie witness did not know that any of these people
were codirectors in the Merchants' And Manufacturers!
Association and the First National Bank, whereas the ques-
r#ion assumes that the witness did know it.

THE COURTe. Objection sustained.

MR « Rogers. Q You have lived here 26 years. Do you
know anything about what the Merchants' And Manufacturers'
Association is? A IOh, yee s

Q You knew the part they were taking in the fight of the
McNamara case, didn't you? - A 1 had underetood‘that the
Merchants and Manufacturers' Association-- 1 will tell you
all 1 know about it, if you want to know.

Q 1 want to know what you understood at that time.

A What particular time do you allude to?

Q 1 mean to say, didn't you know that the Merchants and
Manufacturers‘ Association was, to use a mild word, interesf_
ed in the prosecution of the McNamara case? A At what
time do you mean?

Q At 211 times since the blowing up of The Times?

A" No, sir, 1 didn't know any such thing. 1 know this, it

b

was common report that you were working for the M & M Asso-}

ciation gathering evidence against the McNamaras, or, not

against the ¥cNamaras, but gathering evidence as to what
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caused the explosion of the Los Angeles Times; that is all

1 ever heard about it.

Q Do you mean to say you did not discuss the eligibility

of members of the Merchants' and Manufacturers! Associa-

“tion as jurors when you were looking up jurors for the

McNamara case? A 1 did, yes, sir.

Q@ You did discuss it? A Yes, sir, with Mr. Darrow.

Q And you did start out to find out who were the members?
A Oh, yes--pardon me a moment. You mean the members of the.
jury that were members of the M & M?

Q ves. A Yes, sir.

Q You knew then, generally, that the members of the M & M
were not satisfactory as jurors in the McNamara case, to
fhe def ense? A Yes #rs parrow told me that. 1 do not
ﬁhink there is any'question about that.

Q Did you know thatlyourself when you were lcoking up
jurors? A Yes, 1 donit think‘there was any question

about that. - | |

Q Why are you dodging it now, Mr« Franklin? A 1 am not
trying to dodge it.

MR. FORD. We object to that,. 1 don't think the witness is
dodging anythings

THE COURT. Objection sustained.

BY MR . ROGERS. Q 1snt't it a fact, you knew perfectly well

that the Merchants! and Manufacturers' Association was

interested, énd very properly so, in the prosecution of t
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McNamara case and that all their members were supposed to

be againet the defense ofthat case?

MR . FREDERICKS+ That is objected to onthe ground that the
matter has been fully covered by questions znd answers

of this witness, if the Court will call to mind the apparent
value of any such testimony is inthe fact that the Merchants
and wanufacturers Association and the First National Bank
had the same directors, and the witness has said he didn't
know that. .

MR« ROGERS, 1 will show in a few minutes that he did.

THE COURT. Objection overruled.

A What is the questioh, ncw ?

(Question read.) A 1 know this, Yrn Rogers, that it was comd
monly reported at that time that M. LléWellyn.of the
LleWellyh Prothers, lin Fred Baker of the Baker Iron Vorks,
were doing all they could, as you say, to say the least,

to bring about and establish the facts concerned in the
blowing up of the Los Angeles Times and the Lléwellyn Iron
wWorks. 1 know that i, Darrow and 1 talked the mat ter
over and Mr Parrow didn't want any member of %he M &M
Asgociation upon that jury if he could prevent it, and we
descussed that and compared the book with the roster of
members of the M & ¥ Association with the copy of the names

of the jurors as 1 had them.

Q Well, then, youdid see a book of the members of the

Merchants and Manufacturers Association? A Yes, sir, 1 d
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Q‘ And you, in your purait of the personality of these
various jurors, compared it with the list of talesmen?
A On most occasions 1 think 1 did, yés, gir .

Q And how lcng do you think you had that book in your
possession? A Until 1 gave it to a lady at the sugges-
tion of Mr. parrow . |

Q And how long was that? A 1 donmyt know. 1 think it

was perhaps two weeks after the case had opened.

Q@ When did you get it first, then? A Oh, it is a book

1 have had for a long time.

Q@ 1% was your own book, then? A Oh, yes,

Q@ And you had had it a long time? A Yes; yes, 8iTr.
Q pretty familiar with its contents? A No, not par-
ticularly 80

Q@ You had it and studied it over and compared it with your
records and one thing and another of that sort? A Yes, 1
think so.

Q Well, now, knowing the membership of the Merchantse &
Manufac turers Association by their roster, knowing the
directors of the First National Bank, do you mean to say
you céshed_a check there at the First National Bank and
took the currency out and took that very same currency
from that bank without changing it, out to bribe a jurof
with it?

MR . FORD. We object: to that onthe ground it assukies the

witness ever compared the directors of the First National
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Bank with the Merchants and Manufacturers Association and

that he knew that the officers of the First National Eank,

.any of ther, belonged to the Merchants and Manufacturers

Association. On the second ground--will you read that
question again? There was another thing 1 wanted to
ébject to. in it. (Question read.) 1 object to that on
the ground it is argurentative, also not cross-examination
and as assuming, as a part of the argument, simply that the
witnese has not at any time testified he knew or testified
he was acquainted with some of the officers of the bank,
and he has not at any tire stated that he knew who the
officers of the bank were or the directors of the bank, who
they were.

THE COURT.« Objection sustained.

MR . ROGERS. Notean exception.

@ Didn't you ever make any irnquiry about that, about

who the directors of the First National Bank were? A Did
1 evef‘make any inquiry?

Q Yes,ﬂ A 1 do not thinkso.

Q 1n what window did you get this $500 in currency?

A in the F window. |
Q Who was the teller there? A 1 don:t remember. 1 think
Mh'Young, but 1 am not sure. | ,

Q What was the size of the bills you got? A 1 den't
Temember » | "

Q@ Well, can you tell us approximately? A 1 would not
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attempt tc.
Q What? A ] would not attempt to, no, sir.
‘Q You got $500. Did you get it in one hugdred dollar
bills, fifties, fives, or was it made up in packages, or
how? A 1 don:t Tremenber .
Q Well, were there any hundreds in it? A 1 dontt
remember . |
Q@ Were there any fifties in it? A 1 don:t remember.
Q Were there any tens? A 1 dont't remember .
MR . FREDERICKS. That is objected to onthe grourd the ques-
tion has been asked and answered. The Witness has stated
he doesn't remember the denominations of the tills, so to
go over it and ask him %d seriatim simply repeats the
question «
THE COURT. - There is no question before the Court. The
witness has already answered the last question.
¥R . FREDERICKS* 1 started ny objection before the answer--
w ithdraw the objection.
BY MR- ROGERS. Q Were there any twenties?
¥R. FREDERICKS. We make the same objection to the previous
question.
THE COURT® Averruled.
A. 1 don't remember.
Q Were there any fives? A 1 dont't remember.
Q You tock a hundred of that five hundred and spent 1it,

didn't you, for something else? A 1 presure that 1 did.
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Q You opened the package anyhow, didn't you? A 1 didn't

say it was a package, 1 don,t remember .

.Q Do you say it was wrapped up with a little surcingle

around it, one of those little papers? A 1 donft remember .
Q How did you carry it away from there? A 1n my pocket.

‘ monnaie,
Q Have a pocketbook or porte- A bill book or anything

of that kind? A 1 think 1 did, yes, sir. 1 am not sure

- about thato.

Q@ When did you spend the money, the hundred, before you
went out to Bain's or not? A 1 think 1 gave part of it
to Mrs. Franklin, 1 am not sure.

Q -How ruch? A 1 don't remember .

Q@ Tid you have any other money in your pockets at this
time that you put this money in? A 1 don't remember.

Q@ Do you remember whéther you had any currency at all
about ycur person when you put this £$500 in ynuwr pocket?
A 1 dont!t remember -

Q@ You don't remember? A No, sir.

Q Did you pay any bills? A 1 don,t remember. 1 have
got my receipts here, if you want to see them, that will
tell.

Q You would remember Wrat time you gave that money to
your wife, /2§§t°§500. A 1 don,t say that 1 did. 1
said that lithought 1did. 1 am not sure. 1 may or 1
may not have done so.

Q Well, then, vou would not be able to)tell us anything
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about what you did with that other hundred? A

don:t remember now.
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Q Vas kt your original idea when you took the $500 out

of the bank you were going to use the $500 for the prirpose

. of briving Bain? A Yes sir.’

O Well, then, why didn't youcarry it out? A It didn't
make =mmy difference as lon,g;; as I got him whether I got

him for 400 or 500,

Q So you could tzke a' little commission out of that 5007
A Yo sir, it was not necessary at all. | .
Q@ Taking =z white chip off of the stack for that two pair,
is that the idea? A No sir. |
MR FORD: I object to that; I donrt understand that.

THE COURT: It is improper, =zt any rate.

MR FREDERICKS: I think this is entirely tooserious a mat-
ter to indulge.in suc;l liverty.

THE COURT: I quite egree with you. I have instructed the
bailiff to remove any person from the court room who in-
dalges in levity, =znd this is not the place for that at
211, =nd the balliff will carry out those instructions.

MR ROGERS: That other $500 you say was in that $1000 check

that remained in the bank, I understand you? A Yes sir,

until I checked it out.

Q@ Have you got your checks? A I have, yes sir,

ol

Q Vhere are they? A “T'at checks do you mezn, those

particular checks of that 500?
0 All the checks on your =count? A I have; I have
them all, I think,at the of fice. - -

0 At the office? A Y®s sir, all e:ccept:imgmmis$51@@m
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eheck that is ineridence.

Q $500 check that is in evidence? A Yes sir,

- Q@ That one up here? A Yes sir. I say, I think I have;

I am not sure. I think I have, though.

Q Vhat was that $500 for which consisted in a part of.
itcash and part a check of Davis? A I don't remember,
Q Wat did you do with it? A I don't remember that. I
may have deposited it in the bank. I am not sure‘. I may
have spent it outside of the bank and I may have kept it
myselfe I dont't remember.

Q Vag it got for any special purpose? A I dont't rem-
ember‘.

Q Were you present when Davis wrote that check? A I
vas not.

Q Do you remember for how moch itwas?

MR FREDERICKS: That is objected to on the ground it is

notcros s-examination, incompetent, irrelevent snd immater-
ial as to any money that he got fram MTr Davis; that is
not material toany issue in this case.

THE COURT: Objection overruled.

A I dont't remember.

Q Do you know how you happened to get Davis' check?
A I don't Xnow a thing about it. ‘Mr Darrow gave it to me
togethex_' with some money.

0 Do you know how much of thét amount consisted of

money, @d how much of Tavis' check? A I do not.
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Q0 And do you know what kind of money that vas? A I do

not.

- Q@ Do you know vhether itvas currency or vhat it was?

A I do notremember.
Q@ Vas sny statement made to you why the payment was made
in currzggydby Davig' check instead of by Mr Darrow's check
MR FREDERICKS: That is objected to, may it please the
court unless the question refers to a s*atement vhich

might have been made by the defendant.

MR ROGERS: Absolutely, no sir. Now, if your Honor pleases,
this witness is an accomplice --

THE COURI: Iagree with youe I am ruling youf way. Objec-
tion overruled.

A What is the question?

MR ROGERS: Read iﬁ. (Question read.)

A It is my impression, MT Rogers, at this time, that Mr
Darrow said he didn't have sufficient money, and Mr Davis
gave him a checks Now, I am not posifive; I do not pre-
tend to be, but I think that is correct. w

MR FREDERICKS: May it please the court, I am a little at

a loss to get the date of that payment‘he is now talking
about, the check of Mr Davis.

ﬁR.ROGERS: If I had done that I would.havé been to 1d to
wait until I got a chance to crogss-axamine, but you are wel-
come to ask h;m.

MR FREDERICKXS: Thank you.
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THE COURT: Would you like %o have therecord read?

MR FREDERICKS: We have a blackboard chart up there -- oh,
Isee -~ 1 f,hour;;ht there was a D on there, —
MR ROGERS: No, that is mother. That $50 check he said he
didntt know. |

A Icen explain that $50 check to you now; I remember ite
Q BY MR ROGERS: All right; vhat is that $50 check?

A  That $50 checkvas a check I got from Mr Dévis person~ -
ally when Mr Darrow, I think, as I remember it correctly now
was in San Francisco -- I needed some money and I gave Mr

Davis my personal check mmd took his check with instruc-

. tions to Mr Davis, that he told it until Mr Darrow had paid

me some more money, vhich he did.

0 Then itv S reglly & kind of a loan? A In a way, yes
sir. Yes gsire I should call that a loan.

Q Now, Mr Fredericks desires to know what is thedate of
that transaction vhen you zot Davig' check =znd some cur-
Tency. '

¥R FORD: It was on the blackboad the other day.

R ROGERS:  No, it'ms nct» He said -- I wonrt tell him--
A You don't need to. I don't remember thedate of that.
Q You dontt know vhat you did with it, whether you ever
.deposited it or mything &bout it, do you? A I don't

remember.,

Q How about' that check of Harriman's, how did you com

toget EHarriman's check? A Mr Darro»v was not there an
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needed the money to pay my men, md I got a check for 8250
from Mr Harriman. He said he would collect it from Mr |

Darrow.

9 Directing your mind, now, to the incident of getting

a fine in the next department here imposed upon you, which
Mr. Ford said he would pay, directing yourattention to that

incident, before that, had you made a statement to Mr Ford?

A Yes sir.
Q Had it been taken dowm? A I dont't know.
Q Ead you signed any? A I had.

Q@ Well, then, you knev it had been taken down, didn*t
you, if you had signed it? A I can't read shothand notes.
Mr Petermichel-ms there writing; I presume he took it
dovin e

N Vhs it in shorthand when you signed it? A No sir.

Q It had been written out? A Yes sir, typewritten.

Q Well, then, you knew itvas taken down? .A I rresume
it had; itwas correct when Iread it, enyway. |

Q Why didn't you say so when I first asked you? A Be-
cause I am going to be technical with you s that --

Q Answer my question. You knew itwas taken down and
Xnew it-as written out =znd signed and swore to it? A I
signed a statement in the office of the District Attorney

in this county, which I presumed was the statement I made,

which you mention.

Q You ead it over? A Oh, yes, I think it was -~ I d
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think there is any question about it.

Q At that time you signed that statement and swore to

it, and you were told you were going to be a witness,
weren't you? A No sir, I was not.

Q When were you told you were going to be a witness?

A I have forgotten when Ivas served with a subpoenae

Q@  Vhen were you told your services as a viiness in this

rosecution were goine to be needed? A Vhen I received
[] (]

DO DD RN DN DNDND R e et e e ed ed
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a subpoena from Mr Duni, in the District Attorneyss of-

fice, in my office, about ten days or two weeks aghe

Q They never talked to you about testifying before?.
A I didn't say that.
Q Vhat did you mezn when you said you didn't know you

vere going to be a witness? A I didn't know I vould he

until Iws subpoenaed to be a witness.

Q
A
Q
)

You had an indefinite znd vague notion you might be?
As you say, I nad a hunch.
You had a hunch? A Yes sir.

SO you had a hunch you were going to be a witness be-

fore you went in there to get your fine? A Oh, I didn't

there was any question about that.

Q

You had a hunch when you made yourstatement, dld't

you? A I did not.

Q

the prosecution any essistance, any cooperation?

A

Did you have zny understanding that-you were to render

!

Then?
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MR FORD: ‘At the time the statement vas made? A When"?

MR ROGERS: At the time you were fined, or that is, that
kind of & fine you get over there Mr Ford is going to pay
for you? A Now,read that question sgein. (Question

read. )

MR FORD: That is the inquiry, I was the one that interpo-
lated the words, "at the time the statement was made", isn't
that correct? |

MR ROGERS: I think so.

VR FORD: I dontt think Mr Rogers included that in his

understand you, Mr Rogers, now, to mean, vas I offered im-
munity ?

Q Vhat I am driving at is this: before you were fined,
did yousgree, or was it understood that youwére to give
yourassistarmce and cooperation in this case, to the Dis-
trict Attorney, as well as be a witness? A It was not —--
MR FREDERICKS: e object to that as calling for =z conclﬁ—
sion of the witness vhat was upderstood. |
R ROGERS: By hin.

MR FREDERICKS: We think, your Homor, thnat the question
is obJ e—rcfionable, zs calling for & conclusion of the wit-
hess, and he cen be asked to state vhatvas said and done
by either party and let the jury conclude whether there

vias any wreement.

THE COURT: Opjection sustained.
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MR ROGERS: An exception.

é Did you understand at the time of your fine, that

you were expected to render assistance and cooperéiion to
the District Attorney's office in this cese as well as to
be & wibness? A I did not,.

Q Didn't ¥r Ford say this in your presence, at the time

you got this alleged fine, before you got it?
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"At this time the prosecution desires to make a reconmen-
dation to the Court,--1 might say to ycur Honor that there
is another prosecution involving the same matters now
pending in the courts of this county and it willvbe neces-
sary during the progress of that trial to have the assis-
tance and cooperation of Mr. Franklin and also probably to
use him as a witness?" A That statement was made,
absolutely, yes, sir; but you asked me when 1 went in did
1 understand that.

Q No, 1 asked you if you, when you were over there geting
fined if you understood-- A That is the statement as 1

r emember it, yes, sir.

Q Then you understood that is what you were up against?

A 1 understcod it after he said it.

Q@ Did you understand you were to be a cooperator with
Ford and Cg tain Fredericks in sending . Darrow to the
penitentiary and assist ir. Ford, did you so understand?

A No, 1 didn't so understand. 1 don't understand now 1
am trying to send Mr Darrow to the penitentiary. 1 have
no such intention. 1 am telling the truth as 1 understand
it.

Q@ You understand you are a cooperator ahd assis tant

of Mz, Ford as well as a Witness inthis case, don't you?

A Yo, sir, 1 don't.

NR . FREDERICKS + That is objected to on the ground thati

calls for a conclusion of the witness as to what cooper
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and assistant are.

MR.‘ROGERS- 1 don't know, but 1 am just taking what ir.
Ford said in open court, Mr. Franklin wae his cooperator
and assistant.

THE COURT. Do you want the answer stricken out?

MR » FREDERICKS. Yes, your Honor, we wish the answer
stricken out.

THE COURT» Strike it ocut for the purpose of objection.
MR+ ROGERS. For the purpose of the objection?

THE COURT. Yeg for the purpose of the objection.‘ Now,
read the question again, *. Reporter and let us get an
orderly ruling on it. (Question read.)

MR, FREDERICKS. We withdraw the objection, your Honor.
THE COURT. The objection is withdrawn.

A No, sir, 1 do not.

Q Whzt did you think Ford meant when he said it in your
presence and told Judge Cabaniss, before Judge Cabanises
fined you, and speaking in your behalf, what did you
understand him to mean when he said thig: "At this

time the prosecution desires to make a recommendation to
the court--1 might state to your Honor that there is
another prosecuting involving the same matters now pending
in the court of this county and it will be necessary, dur ing
the progress of that tfial, to have the assistance and

cooperation of ir. Franklin and also probably use him as a

witness." What did you understand? A Well, 1 didn't
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think there was any question or doubt but what 1 was to

be called as a witness, but what he meant by "cooperation®
and assistance, is more than 1 know. He certainly never
got any. '

Q@ Well, then, did youthink that Ford got you fined and
paid your fine and got buncoed on it, didn't get the
assistance and cooperation that he paid for? A 1 don't
know .

MR- FORD. We object to the form of the question as not
beingpoached in good english.

MR. ROGERS. The Supreme Court in this state, by Mr. Garoutts
has said that the word bunco is a well known word and he
construes it. / ]

THE COURT. 1f that is the only objection, overruled.

MR« ROGERS. As meaning a game Wherein one expects to
get something which he does not get;

THE‘COURT' The objection has been overruled, ln Rogers .
MR + FORD. rs Rogers belongs to the class that uses it,
probably «

THE COURT: Perhaps it is not formal court -anguage, but
it is understood by all concerned. Objection overruled.
MR « ROGERS. Go ahead and answer. A Read the question,
ﬁlease.

(Question and answer read.)

Q BY MR.ROGERS. Was that the first time you ever knew|

you were enlisted as an assistant and cooperator of the
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district attorney, when you heard this stateément in
open court? A 1 doﬁ;t know it yet. |
Q You don't believe what ir. Ford said there, it would
be necessary durirg the progress of this trial to have
your assistance and cooperation?
MR, FORDs That is objected to onthe ground it is absclute-
ly immaterial what the witness believes zbout nme.
MR . ROGERS, 1t certainly shows his every motive, and
everything he has.,
TﬁE COURT. Objection overruled.
A If you will kindly explain to me just what you mean
by help and assistance and cooperation, 1 can answer
that question. |
¢ Didn't you understand what iir. Ford was talking about
when he said this-- A Wait a minute--
Q@ Go ahead-- A 1f you mean 1 was to assist thé dis-
trict attorney to the extent of going out and getting other
evidence, to corroborate mire, or corroborate any other
witnesses and conﬁict Mr, Darrow, 1 say to you, that 1 didn't
do it; nor 1 wouldn't do it. 1 came here as a witness
because 1 thought it was my duty that 1 owed to my family.
Q Well, will you tell me then if you didn't understand
that at the time you were getting fined in there ir. Ford
was saying he was going to pay ycwur fine, didn't you

understand it would be necessary, as Wr. Ford said, that

you should assist and cooperate, as well as t0 use you a
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MR, FREDERICKS « 1 object to that--

A 1 know if Mr, Ford had asked me to assist him in any
manner whatever other than to act as a witness in this
case 1 would have absolutely refused to have done it.

Q Why didn't you refuse right then before your sentence
was passed then, and the $4,000 fire was imposed, which M
Ford wae going to pay forryou, why didn't you say then,
"Hold on, Ford, you don't understand me. It will not be
necessary during the progress of Mn parrow's trial for

me to assist you or cooperate with you and also be used
as a witness"? Why didn't you s 80 then? A If M
Ford wanted to fool himself to that extent that is his
husiness, not mine. '

Q Do you think he has fooled himself any? A 1 don't
know.

Q Have you notassisted and cooperated as well as testi-
fied and done everything you could to earn your immunity?
A 1 have not.

Q Do you think, then, that is what ies the matter with this
law suit, that they have not had your necessary assistance
and cooperation? |

MR . FREDERICXS+« That is objected to as assuming a fact
not in evidence, that is, that there is anything the
matter with this law suit.

THE COURT., Objection sustained.

MR . ROGERS. Q VNow, was that the first time you ever
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heard you were to be a witness, when Mr. Ford said that?
A The first time 1 knew 1 was to be a witness was When
1 was subpoenaed.

Q * So that the first time you heard you were to be a wit-
ness was when Mr, Ford said this which 1 read to you a
moment ago, it would be necessary to have your cooperation
and assistance, aléo.probably use you ag a witness? ls
that the first time you ever heard you were going to be a
witness? A That is a difficult question to answer.

Q@ Well, 1 am not going to withdraw it on that account.

A 1 have not asked youto.

Q What is that? A 1 have not mnequested you to.

Q Do youwamt it read? A No, sir, thank you.

Q Go ahead and answer it. A 1 think, upon reflection,
that at the time 1 made my statement--and 1 am not so sure
of this--that 1 told them that if célled upon that 1 would
testify in court to that effect--but 1 am not so sure of
that statement,. 1 think 1 did.

Q 1sn't that a part of the statement you wrote‘out?

A 1 didn't write out a statement.

MR . FORD. We object to that onthe ground it is assuming--
‘MR . ROCERS. Q 1s that statement here? A 1 don't know
where it is . v

MR « ROGERS+ Gentleren, have youthat statement?

MR. FREDERICKS. 1f we have it is our own affair and our

own notes and our own rmatter.
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MR+ ROGERS. We demand of the district attorney the
s tatenent to which the witness has referred as.'being
written out and in their possession, and 1 will ask the
date of it in order to specify it.
Q About what date is that?
MR + FREDERICKS+ We object to that, the question of date
is not material, not cross-examination.
MR. FORD. Not sufficient foundation laid for the introduc-
tion of secondary testimony. We stipulate that.
BY MR. ROGERS:. Q Do you know the date?
A ] can approximate it.
Q What is it? A About the last--towards thé latter part
of January, 1 think.
Q Well, now, you were a witness before the grand jury,
weren't you? A 1 was,
Q@ They sent the reporter out when you came in, didn't
they , --was that by an understanding with you? A 1 took
my oath at that time not to repeat what took place before
the grand jury. |
Q Except in a court of justice. Now, go on and tell.
MR. FREDER1CKS. Now, -thatis objected to upon the ground
that it is not competent, relevant or material.
A 1 don't know that there was a repor ter there other than

¥r. Keetch, if you call him one, he was there.
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'Q You answered more than one qestion? A I think so,
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Q@ DNow, on that occasion, didn't Jiou go in there on an

sgreement tht you would answer just one cuestion and thet

is 211? A ©No sir, I didn't, no sir.

Q Then you went in there, out of &ll this alleged story
and whatnot, you nerely were asked to answer one question,
isn't theat true?

MR FREDERICKS: That is objected to on the ground it is
incompetent, irrelevent end immaterial, no foundation laid,
violative of thesecrecy of the grand ,jury?

MR ROGERS: No sir, not on your life.

MR TORD: The only time thet the testimony of & witness

in court before the g rand jury may be inquired into is-
when he has committed perjury, either at that time or at
some other time, or for the purpose of showing that he tes-
tified to a different state offacts before the greand jury
than what he did in court or otherwise.

¥R ROGERS: What is the transcript of the testimony for,
anyhow?

MR FREDERICKS: e don't care. "e withdraw it.

MR ROGERS: Why are you howling about it?

- MR FREDERICKS: Simply because it is not in zccordance

with the good practice. Ve withdraw the objection.
TPE COURT: All right, let us have the westion, thene.

(Question read.) A No sir, it is not true.

yes sir.
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'Q  Vhat wvere they? A  "Did you, on the 6th dey of Octob-

762

Q How many? A I think two.
Q Two. Do you remember what they vere? A I think I

doe

er, 19011, pay to Robert F. Bain the sum of $400 to in-
fluence his vote in the McNamara case &t the suggestion of
Clzarence S. mrrow?" As I remember it, the same cuestion
was asked in regard to Lockwood, end I answered in both
cases, "Yes",

Q@ Did they read to yousection 1324 of t?e Penal Code
then? A They did, yes sir;

0 And thereupon you testified? A Yes sir,

Q And out of 211 this story they didnttdare to have you
try to repeat it twice and asked you just those two little
quéstions, one about Bain and one about Lockwood, znd didn't
dare ask you what it was end how itwas, and have it taken
down, eren.

MR FORD: The question as to whether wve dareq or dared not
do, may it please the court, would be, so far as the wit-
ness is concerned, purely =2 conclusion, znd upon that
ground ve object to it =as calling for’a conclusion of the
witness, whether we dared or did notdare?

THE COURT: Objection sustained.

MR ROGERS: Do you lmow why it was that they asked you

just one question about Bain and not enother one, just

another question spout Lockwood, and not eznother one, ang
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didn't permit you nor ask you to tell anything but just |
those two questions?

MR FORD: I can tell, if you want me to. A I know vhat
¥r Ford said thereason vas afterwards.

HR ROGERS: iesA, 20 zhead and tell what Mr Ford vas try-
ing to do to us. A MTr Tord toldl me afterwards that he

didn't vwant the reporters of the dally newspapers of

2

J

the city to get onto the fact that I had made a statement,

consequently, he kept me there just as short =2 time &s
possible, so they might think I hadn't made one, that is
the fact of the matter, as far as =-- 7

Q Do you‘ mean to say that was his reason for not daring
to have you tell your story? A I say that is the reason
he gave me.. ) |
MR FREDERICKS: ;rust =z moment. That is objected to as
calling for a conclusion of this witness, referring to
the f'not*,d.aring" part.

THE COUE{E‘ﬁ Obj ection sustained.

or RO;’}FRS: You thought it was a mighty good trick,
didn't you?

MR FORD: We ohject to that s absolutely irrelevant and
immaterial, vhether the witness thought itwas a trick or
otherwise.

THE COURT: Objection sustainede.

Q Now, will you swear, Ir Ffanklin, that you didn't

know, didn't understand that you were receiving immunit
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"District Attorney's office in the first place.
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as a consideration for @aking that statemen% in the Dig-
trict Attorney's office. |
MR FORD: We object to that, to the form of the question as

being improper in that every bit of thistestimony of this
witness is given under oath and he swears to all of it.
THE COURT: It‘is improper in that respect, but harmless.

Let him answere A I didnst 4ake my statement in the

Q Therever you made it? A No sir, I didn't so under-
stand.

Q Did you understand that yourzgreement to testify

and that operation of that code section automatically_as
you szid the other day, abgolutely released you?

MR FORD: That is not truee A I understend that, yes
sir.

@ BY MR ROéERS: Did you understand, moreover, that

the mere asking of the questions concerning Yonkin znd
Underwood znd Smith and White releaseé you from the proée-
cution inattempting to bribe Yonkin, for attempting to
bribe Underwood, for attempting ‘to bribe Smith and Kruger,
did you understand that? A Yes sir, I understand that is
the law.

Q And wasn't that a play between you znd Ford put up

in advance, that you vere to be reluctant, r lucteant to

testify about these matters? A No sir, it was not.

Q@ Did you have an agreement with him if youvent on thi
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witness stand, you were to be asked these cuestions in

order that you might antomatically have immunity and have

such agreement or any other kind of zgreement vetween Mr
Ford end I on any question of t estimony I might or might
not give in this court, I want you to understand that tho-
roughly, now. Never vas.

Q And you sat in the court room znd heard him say that
he recommended to the court that you be fined a cer-

tein amount, namely, 5?;34000, vhich he would pay, and that

and use you as a witness, and you tell us you never had
any notion that you were to be called as a witness and

no ggreement, vhen hevms right in the court room recommend-
ing your fine? A I still say -- |
MR FREDERICKS: Weit a moment. That is objected to as
assuming a fact not in evidence, that he didntt have any
notion he as to be a X.v‘itness, whereas the witnessg hes
test’i_fied ﬁeretofore when he made the statement, he sup
posed he was to be called as a vitness.

TEE COURT: Objection sustained.

MR ROGERS: Did you also hear him say on that occasiom

"If thisdefendant stood alone, we would not have made the

recommendation", namely, the recommendation that you be

?

fined znd that he pay your fine? A I dontt remember t .“;‘

YMr Rogers.
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Q You didn't hear him sey it?

MR FORD: He didn't say that, and I think the witness is

MR ROGERS: I will let him look at it some time.

TEE COURT: You may look &t it now, before you answer the
question; you need not answer the question. |

YR ROGERS: Did you hear him sy it -~ A I did not --
MR FORD: Vait a minute. %e ask --

MR ROGERS: Well, sir, then, you do contend that you had.
not any sort of sn agreement or undersgtanding that you were
to be used as a vitness when MT Ford said so in open court,
st the time you were to be fined? A Mr Ford never sid
in opeh court to my knowvledge, within my hearing, that
there was =y ereement between him and I as to what I »
would t estify to, and the record does not show it.

Q@ But he had your statement before he ever said that,
didn't he? A Oh, yes. ‘

8] And you knew he was going to use you as & witness?

A Oh, I presume I thought so, certainly.

Q Well, you didn't tell each other those things, but

you thoroughly understood them, dién't you?

MR FREDERICKS: e object to that, may it please the
court, being indefinite., "those things". Those things

micht mean Xk most anything.

THE COURT: Objection sustained.

MR ROGERS: Then you kmew, vhen you came up there, so fa
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as Ford couldsrrange it, youvere not going to prison and

not going to have to pay one cent of money yourself, didntt

_you?

MR FREDERICKS: That is objected to on theground it is
fully covered by questions and znswersy of this witnesse.
MR ROGERS: No sir, it has not, after repeated and tech-
nical and small objectionse.

MR FREDERICKS: I will withdraw it, if it has not been.
THE COURT: Let him answer.

A The only Btatement Mr Ford ever made to me that you
could possibly, in my way of thinking, et least, construe
to mean anything of thét kind was this. "Bert, we
don't want you, we want those behind you'.

Q VWhen did he say that? A I don't remember thecate.

Q Before youvent up? A Before I went up where?

Q To.the court house to the court room? A Vhen?

Q At the time that this play fine was put on you? A It
was not a play with me, I can assure you.

Q You never had to pay & dollar of it, Ford is going

to pay it; he says he is. Go ahead. At that time.

A I think it was -- oh, yes, it was before that time,

suree
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~ Q@ How long since you have seen that statement? A Since

168

Q@ Before the time you made your statement? A 1 am not

80 sure about thate.

the day 1 signed it, about three days after 1 made it,
about three or four months.

Q M Keetch wrote it down for you, did he? A Vrote
what down?

Q That statement--or Mi, Petermichel? A . Petermichel
was there at the time I made the statement.

THE COURT. This seems to be a good time to adjourn.

(Jury admonished.) 1Instead of adjourning until
9:30 tomorrow morning the court will adjourn until 10:00

o'clock. 10:00 o'clock tomorrow mornings

(mere the Court took an adjournment until Tuesday,

June 4, 1913, 10 o'clock A.M.)

- - -
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