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AFTERNOON SESSION.
2 o'elock p.m., May 31, 1912.

BERT H FRANKLIN, on the stand for
further direct examination:
THE COURT: The jufyvare all present, gentlemen. Are you
resdy to'proceed?
(Last question read by the Court).
THE COURT: The objection is overruled.
IR APPEL: Ve except.
THE COURT: Answer the question.
A Mr Fredericks made the remarl: thet Mr Pridham, a mem-
ber of the Board of Supervisors; was present by accident,
and that he woldd ask him to stay.
IR FORD: Just a moment, if the Court please, I think
probebly my question will eall for something that was not
in furtherance of a conspiracy, and for that reason be in-
admissibie.
THE COURT: Do you want to withdraw the question and strike
out the answer?
MR FORD: I think the objection of counsel is well tsaken.
I withdraw the question. |

THE COURT: All right. Strike out the gnswer in so far as

it has been given.

MR FORD: Did you ever have a conversation with the defend-
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ant, lr Darrow, in reference fo what had happened on the
morning of the 28th of November, 1911, either at the office
of the District Attorney or elsewhere?

MR APPEL: Vait a moment.' Ve object upon the ground that
it is incompetent, irrelevant, immaterisl and hearsay; in-
admissible, no foundation laid, and célling for declarations
with a party after the time when those declarstions are not
admissible in evidence under the rule of law.

THE COURT: Overruled.

KR APPEL: We except.

A As to just what took place on the 28th day of Hovember?
MR FORD: That is tb what the guestion is directed to at

the present time. I will withdraw that question. When diad
you next meet Mr Darrow after your arrest? A AboutVS:SO
o'clock p.m. on the 28th day of November, 1911.

Q  Now, I think the last time you had seen Mr Darrow
previous to.that -- wi thdraw the‘question as leading. When
was the last time you had:seen lr Darrow before that aftcr-

noon of the 28th? A On the morning, at about 9:15 o'cloelk.

Q@  Vhere? A On Main Street, between 3econd and Third, in
this city.
9 Viith reference to the time of your arrest when was it?

Q Vihere was lr Browne at that time, Samuel L Browne, of

the District Attorneyls office? A At the time of oy ar-

rest?
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11 q Where was Browne when Darrow came across the streét
2| and said to you, "They are onto you, Bert"? A Immediately
3| following that he was facing me.
41 q Thet is, Mr Browne immediately after that faced you?
5| A He was facing me, yes sir. I turned partislly around.
6| q Where was he when‘that remgrk was made? A I don't
7| know. I djdn't see him.
81 Q Immediately afterwards,how long a time; can you ex-
9| press it in minutes or seconds? A About one second.
10 Q. When you left Third end Main Street and came up to
11 | the office of the District Attorney - Whenxyou left the
12 | corner of Third and Los Angeles Street, preceded up Third
13 treet to lain and around Main to the place where you were
14 | arrested, did you at any time look back of you? A4 Io sir,
15} I did not. |
16 e will you read that last question and answer?
17 | (Last question and answer read by the reporter)
18| Q Did you at any time while lir Lockwood was with you
19 | look back?
20 | MR ROGERS: Thatthas been asked and answered. He said he
21 | didn't look back at all.
92 | THE COURT: Objection sustained.
23 | IR TORD: Withdraw the question. Now, where was it you
24 | saw Xr Darrow in the afternoon, on the afternoon of the 28th1
25| 4 At my office first.
26 | Q In the Chamber of Commerce Building? A Yes sir.
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Q Yho was present? .AMrs.‘Franklin, kr Darrow -- I think
Judge Mclutt and myself. There was another person with us,
but whether it was Judge McNutt or not I am not certain, but
I think it was.

Q You don't know whether it was Judge Melutt? A No sir,
I am not sure. _

Q State what was said and done at that time between you
and the defendant?

MR APYPEL: We object to that upon the ground it is incompé-
tent, irrelevant and immaterial, and hearsay and Ao founda-
tion leid .

IR EREDERICKS: Declarations of the defendant, your Honor.
THE COURT: Overruled.

IR APYEL: We except. | T

A Mr Darrbw asked me how I felt. I told him "all right".

He asked me if 1 felt sore towards him, and I said "no", and

/d_—/—g —

i
he said he would see me later and left. That is about all

of the conversation that took place at that time to the best
of my recollection.

Q .When next did you see lr Darrow? A I think -- I am
quite sure it was the next day.

% On the day of your arrest, lir Franklin, you W28 faken

into -- withdraw the gquestion -- into what Court were you

taken, if any?
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A What is the question?

MR. FORD. Read the dueetion.

(Ques tion read.)

A Township Justice Young. , of this township.

Q State whether or not you were released at that time, and»
if so, in what manner?

MR. APPEL. We object to that onthe ground it is incompetentq

MR. FORD. Merely preliminary.

THE COURT. Objection overruled.

MR, APPEL. We excepte.

A 1 was released upon a bail bond of $10,000,

Q BRail bond? A Yes, sir, that is what 1 would call it.
1 was released upon the depositing of $10,000 in cash for
my appearance . '

Q 1t was cash instead of a bond? A Bail bond, yes.
Q Who put up that $10,000 in cash at that time?

MR . APPEL. The same objection.

THE COURT . Objection overruled.

A Le Compte Davis.

Q BY MR. FORD. In what form was that money deposited by
Y¥r. Davie, if you know? A 1t was in packages of--

Q@ State what it was-- A --currency.

Q Packages of currency? A Yes, 8ir.

Q Now, returning to the time that you met Mre Darrow at the

Alexandria, you stated that he attracted your attention
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to the name of Kruger? A Yes, sir.
Q Who lived at the Palms. Were you personally acquainted
with Mr, Kruger? A Yes, sir. |
Q PFow long had you known him? A A number of years--1
don't remember exactly.
Q@ Had you ever discussed . Kruger, either specifically or
generally with Mre parrow at any time prior to that day?
MR . APPEL. We object to that as incompetent, irrelevant and
immaterial; no foundation laid for the introduction of
thié evidence; outside of the issues, purely collateral
matter.
MR, FORD. ir. Kruger's mname appears on the venire which has
been introduced in evidence as a person whose name was drawn
as a juror, your Honor .
TFE COURT. Yes. Objection overruled.
MR « APPEL. We except. ' -
A 1 had.
Q State when and where was the first conversation you had
in reference to that subject with Mre Darrow, and what was

said?
MR, APPEL. Just a moment. This evidence in respect to Mra

Kruger will be deemed objected to under the same objection

just made, so’ as not to interrupt.MR.FORD.'he same as the

[

Bain objections .

THE CCURT. The same objection, the sare ruling, and excep-

tion.
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A Readr that question, please. (Question read.) 1

carnot name the time, but the place was at his office.

Q@ Did you at any time after your enmployment by lre Darrow
meet Mre Kruger? A Yes, sir .

Q@ When and where? A ‘1 met Mr. Kruger on two different
occasions .

Q@ When was the first occasion? A At a time previous to
the time on which his name appeared on the venire, 1 don't
know the date.

Q When was the second occasion? A On the night in which
1 got the paper from lfre Darrow.

Q That was the 25th of November? A 25th day of November.
Q 1911% A Yes, sir .

Q About how long previous to that nigh* was it when you
nade your first vieit to Mre Kruger? A 1 thirk in the
neighvorhcod of 15 or =--about 15 days. |

Q In the daytime or at nighttime, your first vioit?

A 1n the daytime o

' Q Who was present besides yourself and Mre Kruger? A YNo-

body--Ch, nobody.
Q 1 think you s tated that was at his home at the Palme?

A Yes, sir .

Q State what was said and done there between you and Nr

Kruger at that time. A After passing the time of day

with hime-

MR . APPFL. Wait a moment. We object to that on the grounk
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it is incompetent, irrelevant énd immaterial, héarsay,

no foundafion 1aid and collateral to any issue in this case;
not within the issues set forth in the indictment herein.
MR . FREDERICKS. That ie the same objection. .

THE COURT' 1 expect the time is fixed, but 1 haven't

it in mind.

MR . FORD- Yeé, he stated that the second visit was on the
night he had received the paper from Mre Darrow, the 25‘

of November, and that the first visit was about 15 days
prior to that, as near as he could fix it, and in the day

time, at the house of the juror, Mn Kruger, at the Palms.
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353

THE COURT: Yes, 1 think that fixes the time and place.
Ob jection overruled.

MR APPEL: We except.

MR FORD: Read the question. (Question read)
A After passing the time of day, I asked lr Kruger how

long he had lived at his present residence. I have for-

was getting along and what he was doing. He told me that
he was raising a few chickens and doing farming on & small
gscale. I asked him if he would 1ike to be placed in a
pbsition whereby he could better his financial condition,
and he said he certainly would. I asked him if at some
Puture date I should wish to talk with him in regard to

his services upon a certain jury, i® he would allow me to
do so, and he said that he would. That is about all of the
conversation. I told him that at a 1ater date I might call

upon him and to keep what had beer said bétween us & secret.

Q . Did you at any time thereafter report to Mr Darrow what
had passed . * between yourself and Ir Xruger? A Yes sir.
Q Vhen and where? A On llonday morning, to the best of

my recollection.

-Q What Monday morning? A November 26th-- 27th.

Q Did you at any time prior to your second visit to Mr

Kruger report your first visit to Mr Darrow? A Yes sir.

Q When and where? A At his office, but I don't recolll
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the time.

Q Fix it as near as you can. A Well, it wes immediately
following the day that I visited there, whenever that was,
within a day or two.

Q Who else was present? 4 I don't remember.

Q State what was saia. A I told Mr Darrow that I had
ﬁisited him, repeated the conversation as I have related it
here, as near as I remember. Mr Darrow asked me his dispo-
sition and what I knew about him, and I told him thét I
questioned very much if the District Attorney would keep him
if he wss called upon, and told him that the detectives --
but Mr Kruger had told me that the detectives from the Dis-
trict Attorney's office had arrested him for running a blind
Pig; and Mr Fredericks would probably ckallenge him on that
account. ' |

Q Whet, if anything; did Ir Darrow say in reply fo that?
A I don't remember his reply.

Q Now, coming dowvn to your second visit to lir Kruger,
vhen wes that? A On the night of the 28th day of Tovember.
Q9  Of what day? A On the night of the 25th day of Noven-
ber.

Q I think you said fhe 28th at first? 4 Yes sir, I did.
The 25th day of lovember.

Q Vhich is correct? 4 The 25th.

Q That was at night. ﬁho else was present besides your-

self and lr Kruger? A Tobody.
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Q” What was said and dore between you and Nr Krugér at
that time? _

MR ATYPEL: Same objection as before.

THE COURT: Overruled.

¥R APPEL: We except..

A I told Nr -- I didn't see Mr Xruger thet night; he was
not at home.

Q And your previous statement thet you had seen him that
night -- =~ A - Is a mistake. I went to his residence on’

that night but he was not at home.

Then and where® A The next morning.
At what time in the morning? A At about 8 o'clock.
Who else was present besides yourself and Mr Kruger?

Nobody.

O B O O £ O

To fix that date, tkat was Sundey morning, the 26th déy
of November, 19117 A Yes.

Q And at the Palms, ir Los Angeles County? A Near the
Palms, yes sir..

Q@  What was said and done between you and Mr Kruger at
that time? |

IR APPEL: The same objection; incompetent, irrelevant and
immaterial; no foundation laid; hearsay and'coliateral to
any issue in this case, and without the issues in this case,

THE COURT: Objection overruled.

Did you see him at any time after that night? A Yes sz

A R S, RS L, ST

IR APPEL: We e=xcept.
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A I told Mr Kruger that I had returned to take up the
matter with him that I had spoken to him abput upon & pre-
vious occasion, and asked him if he would accept $500 in
cash, with the promise of $3500 more at the conclusion of
the McNamara_casé, for his vote for an acquittal of J B Me+
¥sra. In answer to that he asked me & question --

Q . Give us the question. A He asked me if I knew & cer-
tain man, and I told him that I aia.

Q Did he name that man?

MR APPEL: Wait a moment.

IR ROGTRS: The same objection as before goes to all of this
THE COURT: Objection overruled. Go shead and answer the
question.

A He did.
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.| MR- FORD. Wnat was Yie name? A Am I compelled to give
9 that name, your Honoi;‘f? | ‘

3 THE COURT. Well, you are to answer any questions that

4| are presented to you, except you claim the provisions of

5 the statute which excuses you from answering on the

6 ground that it may incriminate you.

7 A 1 don't claim any such exemption. _ \
8 THE COURT. Then you will have %o ‘answer the question.

9 A TFrank Fowler. .

10| @ He asked you if you xnew Frank Fowzer? A He did.

11| @ What did you reply? A 1 told him 1 did, and asked

12 | him why . |
138 Q Give the rest of the conversation. A Well, he said

14 | that Fowler -

15 MR . APPEL. Waita moment-—-we want it specially 'remembered,\
16 | your Homnor, that this is objected to on all the grounds we%
17 | bave stated in our previous objection to this line of %
18 | testimony, end it will be consilered so? :
19 | THE COURT. ‘fes, gir- i
o0 | ¥R . FREDERICKS. 1 do not think there is any doubt about
21 | that. '
99 | MR . APPEL. Exception . \’a"
93 | A He then asked me if Mre Fowler and myself were working
24 both onthe same side of the cases 1 told him 1 dicn't :
o5 | know anything about what Mre Fowler was doing OT for whom he

was working, and askéd him what Fowler had said to He

Do
[=2]
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toldlmé that Mre Fowler had requested him or asked him if
he would be willing to act as a jurcr in the McNamara
case, at the éamé time laying down uﬁon the stand four
matches, pointing to them and as he pointed to each cne
he said, "A thousand dollars."

MR . ROGERS. We move to strike out, if youwr Honor please,
on the ground that this ie the most remarkable and unique
way to damn a man without giving him his day in court or
a chance to be heard about it, in the mouth of a third
person,ithat he is a jury briber, when he is not before
the court and not indicted ar anything else, a man that
is a member of this bar, and been one of the best men at
the bar. 1t is scandalouss

MR . FREDERICKS. We deny he is the best man before the

bar .

MR, FORD. We will connect ite

MR . ROGERS. You will connect nothing.

Mﬁ. FREDERICKS., We submit, counsel has no right to make a

statement thaﬁ Mre Fowler has been one of the best men

before thie bar, if there is any proof to that effect, there

ie a proper way to introduce it;as to whether or not the

testimony of the witness jg admissible.as under the rules

of evidence in regard to the statement that Frank Fowler

made it is, of course, 28 different question.

MR. FORD. Given as part of the conversatlon.

lm. ROGERS . Let us see where we are Comlng, Sir .
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Hol
'1.]..is not_on.thestand-- T
5| MR. FORD. He will be. |
;g | MR.ROCERS: Yes, 1 know Kruger, all about him, too.
f‘i XKruger is not on the stand, Fowler is not on trial, and
: % here Frank Fowler's name comeé into this court room in the
z‘% . third degree hearsay--1 will tell you,' 1 wouldn't stand for
% it if 1 were Frank Fowler, 1 think it is an outrage upon
8 comnon decency and upon our system of jurisprudence, .. .
9 if a man like Frank Fowler can be damned out of
10 - mouth of this man without a chance to be heard.
11| MR. FORD. The witness is relating a conversaticn had
19| between him and A. K. Kruger -~
13 MR. ROGERS. Yes, a blind pigging dutchman.
14| MR+ FORD. --and the witness is not responsible for the
15 'facts of the conversation, he is not vouching one way or
16 the other as to the statement made to him by Krpger
17| being true, he is simply relating the donversationy he is
18 not seeking to damn anybody, We are not seeking to damn
19 anybody, We aré simply trying to establish the guilt or
20.f~innocence of this defendant.
2{ THE COURT' What has this to do with this conspiracy, any
ég{ rore than if he talked about the weather? '//
23 " MR. FORD. 1f your Honor please, we will show that thi
.24 conversation Kruger had with Fowler is related to the same
25 matter, covering the same subject and what transpired as
96| aresult of it. We will show that, if your Fonor will hear|
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the whole of the conversation without being 1nterrupted-~

1 do not want to lead this'witness and 1 do not want to be
putting myself in any unfortunate position of being accused
even of leading the witness, but if the witness is allowed
to finish his answer then should be the time to sirike it
out,"and he can make it without teing accused of my suggest-
ing anything to anybody «

THE COURT® Let us dispose of thie ques tion of being
$nterrupted. 1 do not want counsel on either side to be
interrupted, and as long as 1 have occupied any judicial
office it has been my custom, and it will be in this case,
to hear any lawyer 6n either side as long as he feels that
his duty to his client or to his cause calls upon him to

present a legal poirt that is before the Court, and 1 will

‘not permit any personalities to be exchanged, they have

no place in this courtroom and we have nOf’time to waste
upon them. But, as long as counse} desirés to present an
objection and he feels that it is his duty to his client
or hie cause reéuires him to present it, 1 am going to
permit it.

¥R. FORD. Tre objection was jnterposed and overruled, and

the witness is answering the question, and right inthe

-middle of it--

TEE COURT . And counsel has moved to strike it out .

MR. FORD. But the witness has not finished his answer, and

before 1 have an opportunity of arguirg as o the relevand
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of the whole of that answer, which 1 cannot do without

leading this witness and tipping him off for what 1 want.

¥R. FREDERICKS. Another thing 1 want to call to the

Court’s attention, in order that we may get the Court's
views upon the subject and in order that the Court may get

ours. 1t is possible that neither side in this contro-

versy is able to be fair, we see it from our side, and

what we are objecting to in this matter, and what we have

objected to, and 1 think 1 can make it clear to the Court,’

is this: We object to counsel at a time like this making
an argument in regard to Frank Fowler, for instance, using
that for an illustration, and stating that Frank Fowler ie

one of the most reputable men at the bar, and all that.
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How, that is not proper. We do not want to have:ggt ﬁp
and say that Frank prler is not. He is not here to try
those things, and counsel should not be allowed to say
those things, and if he is permitted to say them, what must
we do? TWe earnestly ask the Court not to permit counsel to
make statements of thaf kind reflecting in any way upon the
credibility of witnesses or others. Tow, that is our posi-

tion; I think it is a fair one, becaﬁse we do not want to

have to reply to them, and yet, if we do not reply to them, - ':

what shape are we in?

THE COURT: I trust if Mr Fowler is a member of the bar, he
enjoys the‘reputation of being a reputable member, and any
witness who appears here will be presumed to be a ieputable
verson, the vresumption is that way.

MR FREDERICKS: VWhy make an argument for this man. Ve cannot
reply to it, we cannot make an argument and say Trank Fowler
is not a reputable man, and i want to be square and represent
the issue fairly, we must either do that or admit what coung
says is true.
THE COURT: The question is whether or not the statement herd
as Mr Rogers hes stated, is & third degfee hearsay, will be
allowed to remain in the record under the circumstances.

MR FREDIRICKS: As to that, that question, of course --

THE COURT: The Court is not saying it is third degree testis

mony, but the Court feels that it is proper and it commends

itself to the Court.
IR FREDERICKS: As to that question, that is not the point
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I am tdl king about, I was‘talking to the point of counsel
cormmenting on the credibility of witnesses at this time.
MR FORD: This witness is testifying about a conversation
had between him and one Eruger, which we will contend con-
stitutes a crime, and in order that the jury and the Court
may understand that conversation, we deem it neceséary to
give the vhole of that conversation, and as to what any
other parties had done, as to whether it is hearsay with
regard to Mr Fowler, if lir Fowler were on trial perhaps -
that would be true. We are not trying Mr Fowler, hovever,

we arc introducing a conversstion relating to the act of

this witness as to what transpired between this witness and
Mr Xruger, which is clearly competent to prove all acts and

declarations of this witness and of the acts and declarationsg

of this witness while on the stand, as your Honor has al-
ready ruled, and as is the law, when 1t is a part of the con-
spiracy of which the defendant is a member. Those acts and

declarations and conversations that were set forth by this

witness and in the presence of this witness, and it is com-

?etent evidence against this defendant)
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ﬁnd the conversation is competent to prove what trans-

pired between the witness and Yre Kruger. Now, there are
two points involved here before the Court, one is as\to the
rather the
competency or/relevancy of the transaction itself. The
transaction itself between this witness who is on the stand
and any parties who he might seek to bribe are clearly
relevant to the guilt or innocence of this defendant, which
have been testified to by this witness, and we will corrobo-
rate it by otkher testinony at the proper time, that this
Witness was acting as the agent of this defendant. So
much for the relevancy of the fact itself. Now, the fact
itself being.relevant the question is: 1ls this conversation
competent to prove what the fact was? 1s this conversation
corpetent to prove what M:. Frarklin did and said on that
occasion . 1t certainly, clearly is, and we are entitled
to the whole of that conversation, no matter whom it reflect?
on. We are not here to be careful of the feeling of people
who are not in court. We are not here to attack them
unnecesséri]y, but we are here to bring out every fact
relevant to the issues, whether they hurt anybody or not,
and if counsel feels thzt the reputation of Mre Fowler has
been unjustly attacked; if he feels that the reputation of
Mr. Fowler is in issue in this case, at the proper time,
in an orderly and gentlemanly manner, he will have an

oppor tunity to put witnesses on the stand to testify concern

ing fhat matter « The only question here before the Ccurt
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is as to this testimony itself, and 1 think all of our
éonveraatiohs, all of our ocbjections and all of our
arguments should be, as far as possible, confined to the
legal question before the Court, as to the competency of
this question, without traveling inte outside issues and
without commenting on the credibility either good or bad
of either this witness or of any other party. That has
got nothing to do whatever with the question at this tinme.
There will come time when we may comment on the credibility
of all the witnesses and that will be before the jury when
the evidence has been here.

MR, ROGERS. As I hold the affirmative of the motion to
grike out, permit me to say, I reiterate that the statement
6f Kruger that, if yowr Honor will pardon me; the statement
of Kruger at the time that Ben Swith did something at some
time or other would not be.evidence. 1t would not in any
wise harm Mr. Smith, possibly, but yet from my long friend-
ship for him 1 would stand up here and do just what 1 am
doing for a man that cannot be heard and is not here to
protect himself. That there should not be put in the
mouths of a wan. .. who is not a witness on the stand

s tatements reflecting in that way without the man having
‘an opportunity to be heard and being on trial and confronted

by the witnesses against him. 1 think the hearsay in

this matter is vicious. \\

THE COURT. Wherein db you expect to show that this converg

P N O T R i Y A R R | o

sation was in furtherance of the alleged conspiracy?
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MR+ Ford. We wish to show that this witness whren he called
on Mr« Kruger had a conversation with him--that when he
called the second time, in which the juror, ¥r. Kruger,
informed the witness that Mr. Fowler had been to see him

in this same matter, and requested him to do the same thing,
and had informed him, Kruger, that whatever Franklin did
was on the same side that he, Fowlér, was, and to show that
Kruger 's conversation with Fowler along the same line as
Kruger's conversation with this witness are so inter related
and point to the same thing that it is necessary in order
to understand the conversation which may follow, that, it is
necessary to have that conversation in. Now, it may be
true that the mere relation by ithis witness as to what Mre

Fowler did would not be competent evidence againat ilre Fowler

AR ERTRASR T T L R a N TR T e e

e

1 dontt make any such claim that it is . We don't care
whether it ie or not. Mr. Fowler is not an issue in this
case at the present moment. Mre Fowler is not on the stand.
THE COURT. That is true, but as Mr, Rogers has suggested,
the Court owes some obligation to persons who are not

present.
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IIR FORD: The Court owes such obligation to Mf Xruger in
spite of all the declerations that have been made.
THE COUﬁT: However, I think that Mr Fowler, if I were in
IlIr Fowler's place and the matter had been opened as far as
it has, I wuld rather have it 2ll opened and gohe into.
I think so far as he is concerned that I ought to order the
deposition made at this time, and I will instruct the
reporter to transcrin}%his evidence in reference to lr
Fowler and send him a copy of it. MNotion to.strike out
denied.
MR ATPEL: Ve except.
IR FO§D: RNead the answer as far as it has gone.
THE COURT: There iS a . question and answer that is wanted,
IIr Petermichel.
(Last question and answer read by the reporter)
THE COURT: Mr Petermichel, the Court has directed all of
this testimony in referencé to Mr Fowler that an extra
copy should be transcribed and forwarded to lMr Fowler.
I do not knoﬁ his address, but probably you can get itl
¥R PETIRIICHEL: Very well, yourVHonor.
THE COURT: Go ahead. |
A I asked him if Yr Fowler had peid him any money and
he said no. I then asked him if he wished me to give him
some money in advance, and he said.no, that when the case
was finished would be time enough for that. That is about

all the conversation, and I left him.
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Do you know Frank Fowler? A Very well, yes sir.

Q

Q How long have you knovn him? A About eighteen years.

Q Did you know what his business was at that time?

A At what time? Q 19117

IR POCERS: May I ask counsel, with your Honor's permission,

if he is going to prove lir Fowler's general reputation by

this witness?

IR FORD: To.

IR ROGERS: Then it is absolutely immaterial and incompe tent

TR FORD: I don't‘care enough asbout it. Withdraw the qﬁes—

tion.

TEE COURT: Question withdrawn, Mr Ford?

IR FORD: Withdrawn, your Honor. Did you report the

result of this second visit to Mr Darrow} ;

IR ATPTL: Wait a moment. We object to thet on the grounds
incompgaht,

it is/irrelevant and immateriel, outside of the issues, no

foundation 1aid end it is collaterial and hearsay. |

THE COURT: Overruled. |

IR ASPIL : We exeept.

A Yes sir.

Q By Mr Ford: Vhen and where? A At his offiice, I think

on ionday morning.
9] What date? A Novembver 27th.
Q 19119 A Yes sir.

Q What did you say to lir Darrow about that visit to ¥r

Zruger's house?
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R APPEL: Same objection.
THE COURT: Overruled.
IR APPEL: Exception.
A I told lr Darrow that lir Kruger had been secn by some
other person.
¥R FORD: Did you mention the name of tha+t other person to
tir Darrow? A I did not, no sir, and that I thought we

should be careful and not have two men seeing the same man.
U .

Q Whet, if enything, did ¥t Darrow reply to that?

A I don't think that he answered it. '

Q What further conversetion took place at that time?

A I don't remember‘anyﬁhing at that particular time.

Q Do you remember any conversation in reference to that
matier at any subsequent date? 4 Yes.

Q When and where: A After my arrest.

Q How long after? A Within a day or two, I gon't remembe
Q ind at what place? A4 lir Derrow's office.

Q In the Eiggihs Building® A Yes sir. ‘

Q ho was preéent? A DNobody, but lir Darrow and myself.
Q What was said in that regard?®

IR APTEL: Wait a moment. Ve object to that upon the ground

it is incompetent, jrrelevant and immaterial, heersay and
affecting

conversations concerning the matter not wxtkim the issues of

his case , not affecting the defendant in any way, Shape oOr

manner.

THE COURT: Overruled.

™ APFREL: Exception.
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A lr Darrow said that he had not, I think, resisted a
challenge of the District Attorney against lir XKruger but had
allowed him to go; that in his opinion he was too ignorant

a man to sit an the jury.

Q Anything further said on that occasion?
A I don't think so.
Q Was that all the conversation on your part as well as

in reference to Mr Kruger?

A A11 that I remember of, yes sir.

Q What other subjects did you discuss at that same time
and place, if any? A Not just at that time, but a few
minutes -- oh, at thaf time? I don't remember. 1
Q What were you going to say? A I don't remember.
I was thinking about another time. I don't remember what was
sgid at that time other than that. . : 3
Q What other jurors did you approach, if any, during o
the triel of the case of the People vs J B Mcllamara?

MR APTEL: Weait a moment. We object to that upon the ground

S - S5

it is incompetent; irrelevant and immaterial for any pur-
pose whatsoever in this casc; outside of the issues; no
foundation laid.

THE COURT: Overruled.

A If your Honor please, these men are all friends of
mine and I regret very much if I am compelled to mention

their names, hecause they did not under any circumstances

accept my proposal, and turned it down cold; end I don't
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if he has fully answered the question to which we objected,

572
MR « FORD. Well, we regrzt it as much as the witness, if
the Court please. 1 don'$S think it is a reflection on
those that turned it downe Answer»the question, we would
ask}

THE COURT. 1 think it is your duty to answer the guestion,

A_ 1 want the Court to understand that 1 do it under pro-
test. 1f 1 am compelled to answer it 1 will do so, other-
wise 1 will not do so. One of them is Guy Yonkin, cigar
business in thie city . One of them is Frank Smith of
Covina. Oné of them is John S. Underwood, an iron wor ker
of this city . 1 doni't remember any others just now.

Q When did you call uponFrank Swith of Covina? A The
day in which his name--the same day .

MR, ROGERS . Wait a moment. Do 1 understand that the
question is fully answereds. 1 don't want any misund ex -

s tanding about it, if your Honor please. Ifhe has

mentioned three names and given those three names publicity,

for . which our ‘objection was overruled, he has fully answereq,
not
1 would like to knox i . 1f/1 believe he was interrupted

in the middle of his answer.
THE COURT+« Have youfully answWered your question, Mre

Franklin? A As near as 1 ca recall at this time .

THE COURT . All right.

MR. FORD. UNow, if the Court please-- A 1 might at a
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MR, FORD. No harm is being done but 1 certainly don't

was fully answered and for information 1 interrupted.

‘Q At what place did you call upon him? A At his residence

913
later date remember another name but 1 don't at the

present time.

want counsel--1 dontt think counsel has a right to inter-
rupt our examination in that manner . 1f counsel thinks
or suspects the question has not been fully answered, he
has‘a right oncross-examination to go into that matter.
Q@ Then did you first--

MR . ROGERS. 1 objected, your Honor please, according to
my understanding the witness wWas interrupted, and that

being so 1 was left in the dark as to whether the question

THE COURT* Go one.
Q@ BY MR, YORD. When did youfirst call on Frank Smith of
Covina? A 1 think on the same day onwhich his name was

drawn as a juryman--as a vanireman .

in Covinal A Then 1 went in the house Mrs- Smith was
present.

Q Just state what was said and done between you and ir~-
was Mrs- Smith present during the entire conversation?

A Yo, sir, just for a moment. 1 was introduced to her andg
she left and we went inthe front room.

Q State what Was said and done hetWeen you and Mre Fran k

Smith in the front rocm at that time?

MR . APPEL. Just a mcnent. We object to that upon the
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ground it is incompetent, irrelevant and inmaterial, and

hearsay and not binding upon the defendant; no foundation

~ laid for the introduction for this evidence; outside of

the issues and collateral. to any issue in this :case.

MR . FREDERICKS « rhe same objection 1 understand on the

ground that it is other offenses. The Court has been
ruling, that is the case.

THE CCURT- But this is a little different.

MR « FORD« Exactly like the Bain incident .

MR . FREDFRICKS. Exactly the same as the Bain or the

Lockwood--or the Bain or the Kruger, ‘the actions of this

d efendant , you know, are material part of the arrangement,

not the action of the juror .

THE COURT+ 1 think you are entitled to bring it in if

you deem it ic necdssary.

MR . FREDERICES . OH, 1 think it is, your Honor . 1 haven't
any doubt about it .

THE COURT. Dver:uled .

MR. APPEL . Exception.

A Wﬁat is the question?

MR . FORD. Q State what was said and done te tween you and
¥r» Frank Smith in the front room at that time? A 1 asked
¥r. Smith if he was willing to listen to a proposition
whereby he would be in a position tb get a sum--get the

sum of $4,000 , and he said he was. 1 then told him that
1 was working for the defense in the McNamara case and
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his name had been drawn as a juryman, and that 1 would
like to have him act as a juryman in that case. ﬁis
answer was, "Bert, you haven't got money Bnough nor can
you command money enough to get me to act in any such
way, and 1 don't want you to ever propose it or say a
thing about it to me again." And 1 left.

Q Did you report that transaction to the defendant, Clarence
Darrow? A 1 did not. ljusfu;-— 1 told Mr Darrow to let Mr
Smith alone.

Q When did you first call on Guy Yonkin? A 1 think the
day that his name appeared on the list.

Q And at what place? A At his place of business on
phird street between Spring and Broadway . ‘

Q@ What businecss is Mre Yorkin in? A Cigar business.

Q What time of the day? A 1 don't remember.

Q@ What was said and done between you and Mre Yonkin at

that time?
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Mr. A?PEL. Wait a moment--we object upon the ground that

it is incompetént; irrelevant and- immaterial; no founda-
tion laid. 1% is hearsay, collateral to any issue in this
case and not binding upon the def_endant and no founda-
‘tion laid tending in any way tb connect the defendant with
the {ransaction about to be related by the witness.

MR. FREDERICKS. 1 think, your Honor, we had better abrogate
DUY

Kstipuiationﬁ’and have these objections considered. 1 see

W 00 I O U B DN -

counsel wishes to make them quite often and we really don't

‘save much time and takes more attention on our part knowing

B DN DD NN DN D) e e

that that is the stipulation in existeﬁce, and as long as
it doesn't save any time 1 think on our part Wwe better
abrogate the stipulation and let counsel when he wishes
to objecto

THE COURT+ You withdraw the stipulation?

MR+ ROGERS+ 1 didn't know that we were working under a
stipulation.

MR . FREDERICKS. Yes.

MR. ROCERS. 1 thought that was accordim to the Court's
orders. 1 didn't know that there was a stipulation, but
the Court has ordered wheré there is any speciai ground
of objection outside of the general line of oljpction it

might be nothing but right to call the Court's attention

to it.

MR . FREDERI(XS. 1 think we had better abrogate the stipula-

-tion.
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MR . Appsl. We didn't ask for any stipulation. We asked

the Court if it pe deemed--this is a new man and an entirely

new matter. ;1 always start in with an objection 80 the

record may be straight.

THE COURT' 1 understand the situation .= much as the
defense. They were acting as to the Court's order and
pursuant to stipulation, because counsel for the district

attorney certainly did acquiesce in the proposition, that

means a stipulation, but here is new matter and 1 think it~

is a matter of proper pertinence to save time

¥R . FREDER1CKS. 1 think, your Honor, it will be easier for
all of us if that stipulation be abrogated. 1f there
isn‘t one there is no harm done.

THE COURT. The order as heretofore made will stand . You

" may proceed.

MR, FORD: 1 think counsel has an objection before the
Court, haven't you.

THE COURT  The objection has been made and 1 intended to
overrule it.+ If i didntt, 1 do it nov.

MR . FORD' Perhaps your Honor dids

A What was the question.

Q What was csaid and done between you and Guy Yonkin at
that time and place? A 1 asked Guy to go with me %0 the
bar room next door, that 1 wanted to talk with him a few
moments . We went into the barroom, went in the rear and

sat down in a seat. laaked him if he was willing to mak e!
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;“wﬂwawlitt}e”éﬁéi”mdﬁé&.’ He said he didn't know, that'it
9 depended ehtirely on wWhat ithwas. 1 asked him if he had
3| been served with a summons to'appear as a juryman, 1
} 4| think he said he had not, and he sgid he hoped he would not
5 be. Now, that is my remembrance of it. 1 $0ld him that
‘6 I would like very much to have him act as one of the jurors
i in the McNamara case and he said that would be impossible
g as he was tied up in his business, he was there alone,
.9 it would be impossible for him to get away « 1 then told-
>10 him & could puthim in a position to make the sum of §4,000
11| and he asked me what he was to do and 1 told him to vote
12 for an acquittal, and he said under no circumstances would
13 he consider any proposition of that kind, the danger was
14 too great and he would not 1lis ten to any proposition
15| whereby he would serve as a juryman under such circumstance
16 and that if he was called as a juryman he would certainly
17 ask to be excused.
18] - Q When did you first call on John Underwood? A The day
19 that ﬁie nae appeared upon the list.
20 Q And at what place? A At his place of business.
. 21 Q Where is that? A The southeastern part of the city,
22 1 have forgotten the addresé at the present time.
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Q Vhet was said between you and lir Underwood on that
occasion? | | |
MR AFFEL: Ve objeet to thét on the ground it is incompetent,
irrelevent, immaterial, hearsay, collateral to any issue in
this case and not binding upon the defeﬁdant; no foundation
laid, no evidence in any mamner to show that the defendant
is bound by the declarations about which the witness is
interrogated;
THE COURT: ' Objection overruled.
IR AFTEL: We except.
Q By Mr Ford: What was said between you on that occasion®
A I asked Mr Underwood in regard to his business, how
long he had been at that location, and he told me but a short
time, he said that his men were all off on a strike and he
was having a hard time generally, that it was necessary for
him to stay at his place of business, that in fact he had
not any men working at all, that he was doing all of the
work himself. I asked him if he would consider a proposition
to serve upon the H@Hamara Jury, and he said he would not
underbany circumstances, that he would not listen to 1t.
I told him that I thought I could make it worth his while,
and he said that no person‘could get him to serve upon ﬁhe
jury under such circumstences, and I congratulated him upon
the stand that he took énd left him.'
Q Did you make any report of either the Underwood or

Yonkin incidents to Mr Darrow? 4 I don't think T did, other
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"yes" or "mo", and with the explanation you have made --

tions made by the witness to llr Darrow in respect to eny of

- 580
than to say --

IR APPEL: Weit & moment. The question is answered by

'R FORD: He has already enswered "Wo", and he is trying

to qualify that.
MR APPEL: T understend +that, and I object to any declara-

those mafters on the ground it is immaterial, hearsay, in-
competent, no foundation iaid.

THE COURT: OCbjection overruled.

MR APTEL: ZExcept.

THE COURT: Proceed with your answer.

that ’
A Other than to say/those two men would ask to be excused
Q By Mr Ford: UNow, when was this second conversation

you had with Mr Darrow after your arrest?

IR APFEL: The witness has already stated --

IR ¥ORD: UNo, he stated the first end I dropped him after
the second conversation and took up some other matters.

A At his office.

Q By Mr Ford: And how long after your arrest? A I thin
the next day.

Q Who was present? 4 I think Nr Davis-

Q- State what was said and done on that occasion?

IR AFPEL: Weit a moment. Ve object to that as incompetent,

™

irrelevant and immaterial, no eoundation laid; it is hearsay

your Honor; this objection which T have made I make it mo
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the presence of the defendant that binds the defendant, the

D

declarations made to a defendant cen only be given when thos:
explanations or those statements will bring out the conduct
of the defendant with reference to matters stated in evidencé
How, the Supreme Court has said that that is hearsay, unless
the foundation is 1laid. Now, I might report to your Honor
that I killed John Doe, but if you didn't say anything or
didn't act with reference to it, you could not be bound by
that. Of course, if you sant me out -- your Honor can see
that a good many of these declarations have been allowed to
go in in that way, and I just wish to remind yéur Honor)to
be fair, of the rule of the Supreme Court with reference to
that.

THE COURT: Objection overruled.

IR APPEL: Ve except.

A Tﬁe only conversation I remember upon that d&ay wgs as
to the affect of my arrest upon my wife and family, as %o
how they took it, éna also as to how it affected my friends.

Q By Mr Ford: 1In order to direct your attenticn to a

<

specific matter, I will ask you if you ever at any time
discussed -- you can answer "yes" or "no" -- discussed with
Lir Darrow the circumstances of the arrest at Third and llain

Street, on the 28th day of November, 1911.
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- MR . APPEL. 1 object to that on the ground that it is

incompetent, irrelevant, hearsay . The rule is strict
that a mere recital of what has occurred by a co-conspira-
tor is not evidence against the co-conspirator, not bind-

ing upon the def_endant on trial, and no foundation laid;

immaterial.

THE COURT* Objection overruled.

MR . Appel. We excepts

MR . FREDERICKS. 1 would like to hear that objection read
again. (Objection by Mr. Appel read.)

THE COURT. _Answervthe question.

A 1 do not. :hink, ¥re Ford, that 1 ever had any conversa-
tion with Mr, Darrow in regard to the manner or in anything
else in regard to my arrest on Main street between Second
and Third, the actual arrestitself.

THE COURT . Gentlemen of the Jury, bear in mind the admoni-
tion herstofore given you. We will take a recess for ten
minutes .

: to
(After recess.) Jury returned /court room.)

BERT H. FRANKLIN, resumes the
stand and direct examination continued.
THE COURT+ You may proceed, Gentleren.
MR, FORD. Read the last question and answer.

(Last question and answer read.)

Q BY MR. FORD Did you have any conversation with the

defendant in regard to the incident, ingeneral? A Ye
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Q When and where was the first conversation in reference

to that matter? A 1t was at his office, but 1 cannot

.tell you the time .

Q About when? A Within a2 very few dayb, following my
@arrest.

Q@ Who was present? A 1 don't think there was any one pre-
sent, except Mr, Darrow and myself.

Q What wes said? |

MR. APPEL. We object to that as incompetent, irrelevant and‘
immaterial for any purpose of this case, hearsay.

THE COURT. Overruled. |

MR o APPEL. Exception.

A Mre Darrow said at that tim that ¥re pavis had received

a telephone message that 1 was about to get in trouble and
that he better notify me.

MR . FORD. Did he éayifrom what place that telephone
message was received?

MR . ROGERS+ 1 think that is leading, if y-ur Honor please.
Let the witness tell the story.

THE COURT Objection sustained .

MR. FORD. Give all the conversation as you remember it.

A Well, Mr. Ford, 1 wartt#to be perfectly fair, not only with
the prosecution in this case but with Mr. Darrow who is on
trial, and while 1 told you a certain thing 1 am a little
inclined at this time to believe that 1 was mistaken and _

that it was not ¥r. parrow who told me in regard to who
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sent the mescage.

@ Just state what Mr. Darrow told you, to your best recol-

on any occasion. A fﬁrDarrow said that is how he happened
to be there.
Q@ What did he say in reference to that matter? A Well,

w*"

1 will give you all the conversationas 1 remember it. 1
told Mr. parrow if he had not happened to be at that par-
ticular place at that particular time that 1 thought 1
could have turned the tables on M. Lockwood, who was a
traitor to me, and put him in the position that 1 after-
ards was placed in myself; that it was my intention to
turn Mre Lockwood over to0 the officer at Second and Main
and charge him with taking and accepting a bribe in the
McNamargigg give his verdict for guilty, and 1 said if
you had not hapvened to be at that particular place my

arrest would not have taken place until after 1 could have

"\\- /

pulled off my stunt at Second and Main « e T

Q When did you conclude that Mrs Lockwood had turned
traitor to you?

xR-’APPEL. Wait a moment--we object upon the ground it is
incompetent, irrelevant and immaterial and not binding

upon the defendant.

MR. FORD* 1t is a fact that he did conclude and upon his

conclusion formed a certain intention which he expressed

to M¥r. parrow, and while he is not allowed at the presen
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1 time--

o| THE COURT. You needn't argue it. 1 think under the show-
3| . ing he should answer. Objection overruled.s.

4 MR « APPEL. Exception.

5| (1ast question read by the reporter.)

6 A A% the very morent that 1 saw detective Home at Third

7 and Los Angeles street.

) Q@ NMR. FORD+ Did you see any other detectives there at

9 that time or in that vicinity? A Before that 1 had seen
10 Mr, Campbell of the District attorney's office.

11 Q Now, returning to the conversation with Hr Darrow, was

12 that the beginning of the conversation, your statement
13 of that matter? A Yes, sir .

14 Q What followed next in the conversation? A Ve then
45| told me that lr. Davie told hime-- |

6| MR.APPEL® Subject to he same objection and the same

17 ruling? .
18 THE COURT Yes, Bir . \\\

A (Continuing)--that he had received a message that 1l W~

w as about to get into trouble and that he better notify
. me and that Mr. Davis had come to him and told him and tha
he was doing the best he could to help me out, or words
to that effecte 1 dontt remember .

Jy| MR. FORD" Anything further said at that conversation with 7
reference to that matter? A 1 t0l1d him 1 thought it

éé\ was too bad that he happened to be there.
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Q Anything else? A Not to my recollection, no, sir .

Q@ Anything else on any subject at that conversation con-
. nected with the case, of course? A 1 dontt think there
is anything else. |
Q YNow, did you have any conversation at any other time
with Mr, Darrow in reference to your case, or the pleas
or results of your case?
MR+ APPEL’ Wait a moment-_we object to that as immaterial,
hearsy, incompetent and irrelevant and no foundation laid.
THE COURT. oQverrulede.
MR ' APPEL. We except.
A i never discussed with Mr. Darrow or any other person
anything in regard to my defens e that would be put up for
me in the Superior Court, anything about my case at all
one way or the other in any way shape or form other than
*this -- S "“&"fj?ﬁﬂmm‘—'w
Q@ Just a moment--go ahead. A Upon one occasion 1 visiteﬁ |
the office of Mr« Darrow when he told me that . Davis, 7
he thought, had arranged for me to plead guilty to one "‘\\M%
count in the information ofattempting to bribe George W q

Lockwodd, and that 1 would be fined the sum of $5,000, N

which they would pay, and that he would give to me for ™

A

~.the protection of my family until 1 could rebuild myself I

in the community , the sum of $3,000. 1 told lNre parrow

that if a plea of guilty of attempting to bribe Mr. LockwoQd

would be accepted and the other :. coudts in the informat

N
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é%\\should be, as he had stated, that 1 would accept 1t.“3 .

/KAismissed, and my family taken care of as 1 thought they

*Q Did you a%t any time discuss with the defendant, M
Darrow, the possibility of your going to the penitentiary
upon such a charge?

¥R, APPEL. Wait a moment--we object upon the ground that

it is incompetent, irrelevant and immaterial, hearsay and

., no foundation laid . N
i ~ | |

\\Qf THE COURT_ What has this to do with the furtherance

R

®f the conspiracy?

UR. FORD® 1t isn't in furtherance of the conmspiracy, itjs
acts.showing guil ty knowledge and guilt o n the part of
this defendant, and his efforts to save himself from the

results--attempting to conceal his participation in the

g piracy at the preaﬁ&.
THE COURT® Well, read the quesiion.
it by the -
MR J-ROGERS YOu cannot rrovxgeiaratlons of tbls witness,
that is all. Very easy to prove it that way .
MR+ FRDERICKS. Now, is that a fair comment to make, your

Honor?

tor after the cessation of the object.
THE COURT- .Read the question.
(Last question read by the reporter.)

A Yes, sir--pardon me.
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- A Yes, sir .

wood incident and one on the Bain incideat. A 1t was

THE COURT. Answer the question.
MR « APPEL. FException., .

¥R. FORD. Q When and where? A 1 think upon at least
three separate occasions.

Q Well, now, the first time that matter was broached by thg
d efendant when was‘that and where? A At his office, %o
tHe best of my iecollection, in the Higgins Bﬁilding.

Q was it before or after your preliminary examination?
A 1t was after my preliminary examination.

Q@ You had two preliminary examinations, one on the Lock-

after both of them.

Q About how long after the second one? A Oh, 1 should
say it was a matter of two weeks or three, perhaps.

Q@ And at what place? A His office in the Higgine; Building
Q@ Who else was present besides yourself and the defendant,
if any one? A M. Davis.

@ What was said'ét that time and place?

MR, A?PEL. We object upon the gréund, incompetent, irrele-
vant and immaterial for any purpose, and hearsay and no
fourd ation laid.

THE COURT, Overruled.

MR « APPEL. We except.

A MNay 1 say what Mr, pavis said or just what 1 said to i
Darrow?
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MR. FORD  1f what Mr, Davis said @as in the presence of the

defendant, give the entire conversation,
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torney did not accept it. He told me -~ lr Davis I am speaka

ments could be made and I would enter =2 plea of guilty, end

—— 53U

A HUr Davis told me that he had serious doubts as to
whether his plens for my plea of guilty and fine would be
sccopted by the District Attorney. I esked him at that time
what would be the Dbest proce dure in case the District at-

P

ing of now -- that he would not concede his defeat along th§L

y

line; that he was going to do everything he could to get me /|

out on a plea, as stated before, but in case that couldn't

be done, that in his opinion it would be better if arrange-

ask for probation. He said at that time -- Mr Davis --

turned to Mr Darrow and said, "Mr Derrow, we will --" mo,--}

he said, "We will agrec if that takes place to give you the
sum thatyou would have been fined, namely $5,000, together

with the $3%,000 promised before, won't we lir Darrow?" to

whiech KEr Darrow made no response. SO SN
' T e e T——— r oLt i st TP A e .4.1»»,—......,..?&\‘: o
v 'y . . ! \ ’
Q What else, if anything, occurred at that time? :
with ' :
A I said at that time thet/lr Cage as my counsel, I had

absolutely no fear of conviction and that I was ready to go
to trisl at any time; and lr Davis said that he would look
into the matter and let me know at a later date. That is
sbout all the conversation at that time that I remember of.
Q low, then, when was the next conversation with the
defcndant, ¥y Darrow, and where?

1M ROGTRS: I move to strike out the conversation, if your

Honor pleases, upon the ground -- I won't make the motion
to strike out; let it stand.
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/
THE COURT: Go sghead.

A I don't think -~ I think I visited Mr Darrow on an
average of about three times a week, and upon gll those oc-

casions I think about the only questions he asked me was

how my wife took it, and what my wife advised me to do, and

also my friends. I told him that Irs Franklin told me that

it was -~

IR

L

[

\PPEL: This is subject to the ot jection, your Honor,

that it is hearssy end inmaterial, no foundation laid;

incompetent, irrelevant to any purpose whatsoever.

THE COURT: Yes sir. Cbjection overruled.

MR APTEL: Zxcept.

A (Continuing) -- thaet it was my duty, under all cir-
cumstances, to not to draw Ir Darrow into the mud that'I had
made.

Q | Vhat did he say about that? A I beg your pardont

Q What, if any, reply did he make to that? A .He geid
she was a brave woman, or words to that effect; I also told
him I hed talked to my son, and he asked me his age and I
t0ld him twenty-two years, and that he had told me words of
the very same thing, and that I felt that way about it my-
self and that he had nothing to worry abvout from me.

Q@ . Vhen next did you &iscuss the subject with Ilr Darrow
about your, the possibility of your being sent to the peni-
tentiary? 4 On the 14th day of Jamusry, 1912.

=10 . .
Q At what place? A At the oTfice of LPCOHEE Davis in
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the city, in the Bryson Elock.

Q That is in the Dryson Building, corner of Second and

Spring Street? A It is in his partner’'s office, not in

his private office.

Q Who was present at that time? A MNr Darrow, Mr Davis

and myself.

) State what occurred at that time? A Ve met there by

appoihtment and the discussion went along the line --

MR APPEL: (Interrupting) -- We interpose the seme object- -

ion interposed before, incompetent,’irrele#ant and immater-
ial.

THE COURT: Objectionboverruléd.

MR AFPREL: We except.

A (Continuing) -- waes along the line as to a statement
that I might possibly make to Iir Ford.

IR FORD: Pardon me, just a moment. I think the answer of
the witness is in the form of a conclusion, which counsel
may later on move to sitrike out,and &6 avoid that I will

ask you to state vhat was said and done without stating

your conclusion, as to being along the line
A Well, it is very difficult to --

Q Give it in substance.

IR ROGERS: I would suggest that it bebsaid what person’
seid each thing, whether it was Mr'Davis or lr Franklin.
THE CCURT: Oh, yes. |

A Mr Davis sgid thet kexthamghk if we d4id, if I could |
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and the name that he gave, that lr Ford might believe a
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583 :
convince Mr Ford that there had been amnother party wvho i

acted as a go-between between lMr Darrowcand myself and givey

a description of that man and where he claimed to be fromn,

&
T

statement of that kind and it would relie ve me a great deal
and relieve Ilr Darrow from any complicity for the reason
that it would leave him entirely out of the matter; and then
I suggested, in fact told lMr Davis, that Mr Ford never would
believe a story of thaet kind, that it would be fhe same old -

story of the boy stealing a bicycle and saying he bought it

from somebody and didn't know who it was. I then suggested

that inasmuch -- I said that this man told me that he ‘came

o — K
PR *"-—v...‘,,‘ g B

from Ir Darrow and gave ne that assurance. INr Darrow then
spoke up for the first time 1 remember of, and said "If you ‘
nention my name I want you'also te tell what you know about
Job Harrimen". Mr Davis turning to Mr Darrcw resented that,
and they had a heated argument in regard to it.

Q Just tell what was said?

A' Mr Davis said he thought that was a very unfair thing
to say, and I said that from the way I was standing, and
standing between Xr Darrow, that it was a very, a very poor
statement for him to meke, implicating another p%EEZL—3£—-< f
words to that effect. Ve then discussed the quest on as %é
to my pleading guilty and teking my medicine. I told Er (é

Davis that if he could assure me that I would not get over

two years in the penittentiary that I would plead guilty and ¥
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say nothing, and he told me he would let me know in a day
or two, and I left.

Q When next did you see the defendant and discuss this
seme matter? A To the best of my recollection after this
time I had never spoken to Clarence Darrow but on one occe-
sion.

Q Vhen was that” A As I was leaving the office of Ir
Davis in the Bryson Block.

Q How long after this conversation of the 14th of January;
19127 A I cannot tell you, but Ff you will allow me to
refer to & memorandum I will tell you exactly when it was.

Q Was the memorandum made by mou? A Dictatéd»by me,

yves sir, not written by me but dictated by me.:

Q At the time the transaction occurred? 4 TImmediately
after, thaﬁ night.

€@  KXept by you in your possession ever since that time,
this memorandum? A4 1o, it has not.

Q Where have you kept 1t? A4 I will state, so that you
will understand exactly what it is, I have kept a diary
ever; éince the 14th of Janunary, of all my movements for my
own protection. That diary has been diétated to lrs Frank-
lin and she wroté it in a book and transerived it on the
machine, and I have it in my pocket.

Q Ve have no objection to your refreshing your recol-

lection. Go ahead.

IR ROCER3:  You know the rule to that, if your Homor pleask
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and we call for the enforcement of it.

MR FREDERICKS: This is a refreshing of recollection in re-

Q By My Ford: Did you-léok at this memorendugy after it
was transcribved, Mr Franklir? A I have read every word
of i%t, yes sir, I did; and compared it with the bvook.

Q Well, with reference to the entry itself, the date of
its entry, how long after it was entered did you look at
it? A VWell, Mr Ford, as I dictated when I wished to lirs
Franklin, she wrote the day and date and then followed it

with what I gave her; I saw her write it.
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Q When did you begin to keep this diary? A The 14th

day of January.

Q 19137 A Yes, sir.

Q After it was written--1 want to getat your custom--
now, after it was written did you examine it to see if
it was correctly entered? A No, sir, 1'did not. 1 have
read every word in that book and know it is correct, two

6r three days have passed, perhaps, before 1 read it.

Q@ You did look at this particular entry to which you

refer within two or three days after it was written?

A Yes, sir, all of them.

G You can ﬁse its

MR. ROGERS, fThe rule. is called for. |

MR, FREDERICKS+ We submit the testimony brings the matter
within the rule.

MR . ROGERS. The rule is, where the witness refreshes his
recollection from a memorandum it shall be sho¥n to opposing
counsel, who may, if they desire, cross-examine him upon it
THE COURT. You have that right;

MR . ROGEHSL 1 simply call for the enforcement of the rule.
Q BY THE COURT. Yes, Where i8 this memorandum?

A 1ln my pocket. ,

Q@ You may produce it. A When 1 find it 1 will show it
to you. |

MR « FREDERICKS. We are only referring to this portior,
referring to that day. | '

scanned by AL LI BRARY




O o0 =0 SOt = W D -

Do Do [\] [\] DN [\ Do -t p—d - o pd e ok — et [Sey
D o W W [\ — (=] Ne) oo -3 (=2 Tt W o Do p—d [y

537
M, ROGERS. The answer will make the whole diary perti-

nent- He says he kept it for a purpose and that ie the rule

.it makes the whole diary-- '

MR . TWORD. Withdraw the questicn for the time being, and 1
will see if 1 ca reach this in some octher way.

Q BY MR. FORD. M. Franklin, the time at which you spoke to
Mr Darrow, do you fix it by reference to some other date or
some other event, rather? A 1t was after--1 am unable to
fix that date. 4

MR+ FORD. 1 will leave fhat for a morent . Q About how
1dng after the l4th of January? A 1 think it was some-
time during January, but 1 am not sure as to that.

Q Between the 14th and 31st of January? A 1 think soj

1 wouldn't state positively.

Q At what place did you see ¥r, Darrow? A As 1 was
getting out the ele#ator in the Bryson Block, at the north
west corner of Second and Spring streets.

Q Who was present besides yourself and Mr, Darrow? A Per-
haps ten or twelve people, 1 don't know as 1 know any of
them. |

Q Were they with you or passers by? A Passersby.

Q Was dny one within hearing distance that you know of ?

A" That is a matter purely of opinion, but 1 should say
that the way he said it at least 10 people cculd have

heard it.

Q Dic¢ anyone else besides yourself and !r Darrow partici
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Q@ When did you first meet him in reference to this case

598
in the conversation? A VYo, sir.

Q What was said and done on that occasion between you and
Mr, Darrow? |

. Appelf We object upon the ground it is incompetent,
irrelevant, hearsay and no foundaticn 1aid, not relating
to any issue in this case.

THEE COURT. Overrulede.

ME., APPFL. Exception.

A The only thing he said to me was, "Did you see that .
party? And 1, now knowing who he meant, said, "You
better go'up and speak to Davis,"l didn't know anything
about who he meant.

¥R. FORD., @ Was that all the conversation you had?

A That was all, yes, sir, and 1 passed on.

MR . FORD, Any motion to make in regard to it?

MR. APPEL. We have our objection.

¥R . FORD.Q You ére acquainted with assistant district at-

torney Ford? A Yes, sir.

after your arrest? A 1 first met ¥re Ford on the afterncon
of my arrest, about three hours after ny arrest--four or
fi?e'ﬁburs, perhaps .

Q When did you first meet him to discuss--1 withdraw the
question. Q Did you ever discuss the case with him?

MR . APPEL. Wait a woment, the same objection.

PIHE COURT. Otjection overruled.

MR, APPEL. We make it more specific, your Honor.
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upon the ground it ie incompetent, irrelevant and immaterial

and hearsay, and no foundation laid.

MR . APTEL. Exception.

MR, FORD. 1 withdraw the question.

TEE COURT+ The question is withdrawn.

MR. FORD. @ All you have testified to occurred in the
City of Los Angeles, County of Los Angeles, State of Cali-
fornia? A Yes, sir.

MR. FORD. Cross-examine.

CROSS-EXAMINATION,
MR . ROGERS: @ You have known M:, Lockwood how many years?
A Abcut 12 years.
Q He has teen a friend of ycurs? A Yes, sir, l.always
considered him 8o
Q Yéu told Mre Darrow that if he had not showed up on the
scene at that unfortunate moment that you would have pulled
off your stunt of.turning Lcekwoed over to the police and
charging him with extortion, did you? A 1 did not say
that .
Q Vhat did you say® A 1 didn't say anything about stunt.
Q- Let me have the recorde-go ahead; you didn't say ény—

thing about stunt? A No, sir.
Q What did you say, then? ‘A 1 told . rarrow that if

he had not appeared uponthe scene at that time, that par-|
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the corner of Second and Main, and charged him with accept-
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M e

ticular moment--that inopportune moment, if you please,

‘that & would have turned ¥+ Lockwood over to the police at

ing a bribe in the McNarara case.

Q@ So that was your first attempt to get out of you crime
by charging somébody else, was it? A Yes, éir, that was
my first attempt and only attenpt.

Q That is the first time you tried to get out of it or
shoulder the crime onto somecne else, isn't that true?

A 1 aid that--yes, sir, I did that, Mr+ Rogers, after 1
had found that Yr. Lockwcod had turned traitor to me, a man
who had been his friend for years and 1 was plgg}ggwamennmp-wf
Q@ And you thought that in order to play even that you were | -
justified in sending a man to the penitentiary? A 1
gon:t think there would have been any danger of Mr, Lockwood
ever entering the doors of the penitentiary.

Q@ Well, you would chave charged him with it and eworn'to
it, wouldn't you? A 1 would have sworn--yes, sir, that
he had been offéred a bribe--that he told me he had
accepfed the %500,

Q@ Then your idea was that ycu would turn him over to the
police and send him up to punishment to escape it your-

self? A 1 rever thought he would ever be punisred, it

never entered my mind and hasn't vet.

Q But you thought you would start it in thrat direction,

anyhow? A 1 was doing the very best 1 could to get out
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of the scrape that 1 was in. |
Q@ And still are, is that 80?7 A 1 will answer that ques -

tion and say to you, Mr« Rogers, that 1 am now doing what

1 consider the best thing for my wife and family that 1

have sworn to protect, and 1 am going to contirue to do it.
@ Mr« Franklin, you told Mr, Darrow that !r. Lockwood was a
man of sterling integrity, did you not? A 1did, yes, sir
Q At the same time you thcought that he would acéept money
to perjure himself? A DNo, sir, 1 did not.

Q Well, you thought that he would accept money to go on
the jury and vote according to the money? A VWNo, sir, 1
did not.

Q You said, didn't you, that he was a man of sterling
integrity and yet you thought you could tuy himg A 1
thought that 1 would try it. 1 t0ld you upon the direct
examination, Mr. Rogers, that 1 told My Darrow, and 1
repeat it, that if Mr. Lockwcod did not wish to accept the
bribe that he would come out like a man and say so, and
that would be all there would be to it, on account of owr
friendship. v

Q@ 1f you didn,t think he would take it why did ycu go to

him ard offer 14?7 A 1 tcok a chances

Q 1f you didn't think he would take it and go on>the jwy
why did you t& e a chance? A 1 wanted him if 1 could get
him, because 1 knew if Mre Lockwrod gave me his word that
he would go on that jury and vote for an apquittal or that

he would stay there until hell froze over until he didl
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Q@ And you thought you could buy him to do that? A 1

thought 1 would try.

Q@ Well, you wouldn't try a thing you didn't think you had

a chance to do? A Oh, 1 have, yes.

Q@ As a matter of fact, ycu went to Mr. lockwood for the

purpose of buying him and having at least the expectation

that you could? A 1 thought I could ask him. 1 didn't

think that he would take it. 1 never thought he would

take it and 1 was much surprised when he agreed to it.

Q And you thought that he was a man of sterling integrity?

A 1 did, yes, sir . '

Q And you thought that nevertheless that there was a

chance that he was a mar of such sterling integrity, that
—]

he would take money to perjure himself? A Every ran has

his weak point and 1 thought perhaps that might be Mr+ Lock-

wood's, and 1 took the chance.

Q You thought that if ybur old friend of years and a man of

s terling integrity -got $4,000 dangled in front of him that

you could induce him to commit perjury, am 1 right? A Yes

1 thoﬁght 1 could do that; that 1 could try it.

Q Ard yet you thought him a man of sterling integrity?

A 1 did.
Q@ What kind of roral sense have you when you think a man\\ﬁ

of sterling integrity will take a bribe to sell his /

\\gpul?

MR+« FORD. Just a moment--ciject to that upcn the ground

scoaned by LA s LIBRARY

— B



=T TS B N R S

DO DO DD ks et ped b e e et ed b ped

it ie argumentative and

crogs-examination.

an insult to

the witness and not

scanned by LS LARLIBRARY




it

© 00 =3 O Ut = W N

I I T o T s T s T T S S G S o G S G VU G T
S & R 8B R 8 8 b ae R &R a3

+Prom Teople vs Williams, 18th Cal. The decision com-

504

IR ROGERS3: Night as well settle this right at oncé, your

Honor please, with reference to the decision under vhich I
am proceeding. If your Honor will permit me to read it, I
will read it.

THE COURT: Yes sir.

M FCRD: I Suggest the decision be committed to the Court
with the page..

IR FREDERICKS: Thile we are waiting let's have the ques-

tion read again.

THE COURT: Read the question. (Last question read by the
reporter’

MR FREDFERICKS: Ve object uron the ground that it calls for

8 -
'R ROGTRS: The & Ruef ¢ case, California Appellate 18th -~
IR FREDERICKS: ILet me get the objection in. That it calls

for & conclusion of *hé witness as to matters not pertaining
to the case; énﬁ that it calls for a conclusion of the wit-
ness; that it is incompetent, irrelevant and immaterial, and
that it is not croés-examination, what kind of a sense have
you, that is the inquiry of this witness.

IR FORD: ¥That is the citgtion.

MR RCGZR3: T have éent for one other citation, but this is

a leading case vhich has been referred to numercus times, and

is the fqundation of all litersature upon thic subject.I read

mences a2t page 187, and I read from page 191: "It has be
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observed that this witness occupied a very criticalAand

suspicious position. He had already announced his own in-

famy, and that he was guilty of one of the darkest offenses

in the catalog of humen crime. It is not unreasonable to
suﬁpose, from This oécupying the witness stand, that strong
motives actuated him to prove the defendant to be guilty of
this offense, and to palliate as much as possible his owvn
guilt. The law to présent immunity from crimes permitsfuch

men to be witnesses, but with the same solicitude for the

-protection of the citizen, watches with Jealous serutiny

the testimony. It will not permit any citizen to be con-
victed solely by the testimony of the accomplice, but

prefers a corroboration of his statements upon independent

o

sources. The utmost latitude of cross-examination justifie
by the law in any case should be extended to the testimony
of such a witness. ‘The Court should permit him to be thor-
oughly sifted O

IR FREDCRICKS: In order to save time I will withdraw the
objection.

IR ROGTRS: Yes, I think so.

R FRIEDIRICES: Rhe matter is not of sufficient importance
to take up the time.

TIE CCURT: Cbjection withdrawn. Read the question.

(Lest question read by the reporter!

A Iir Rogers, I am not here to;{estify to my moral sense.

I am herc to testify to exactly what took place, and
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to do so to the best of my ability. I have/not got the moral
that I should have
sense yor I would not have done what 1 dia.
IR TOGIR3: Now, IMr Franklin, you said s moment ago that

every man has his weak point. . . Vhat you really meant to say

was that every man has hidbriée? A I did not.

Q Well then, in Lockwood's wasec you thought he had his
price? A I didn't thirk so, no sir.
Q You meant to say that; you aidn't *hink he would take

your £$4,000 when you said you would go out and offer it to
him? A I didn't think he would, no sir, and I told Mr
Darrow I didn't think he would.

Q Zo come dowﬁ, you wouldn't have gone to him at all and
exposed yourself as a Jury briber to your intimate fricnd
unless you thought there was some chance of his taking it?

A I went there to Iir Lockwood's because I believed at

oy RS
that time that he was a man that would stand 0y & iriend and

not do what nhe has done to me; run me into & trap. That is

A
e

vhat I went fory-that is what I thought.

Q Well, assume for the sake of the argument, just for the
noment -- A Yes.
Q --just for the moment, assume for the sake of the argu-

ment thaf you did think he would not run you into a trap or

expose you -~ A Yes sir.
Q Please answer my cuestion. You did think there vas a
strong chance of his taking the money? A o sir, I did nog

Q Well, you did think there was a chance, then?
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he would do itY A I wen%t there to make an offer and for

A Ho sir, 1 did not.
Q What did you go out for®? 4 To sec if he would take it
Q You exposed yourself to a crime when you didn't think

him to either accept or reject it, as he saw Tit.

Q You knew you were committing a crime? A I did, yes siy
Q Why was it, then, without eny chance of success, without

any :thought you could succeed, you coumitted t& =2rime? Do
you think we will believe that A I don't know what you may

be able to believe, Mr Rogers; that is what I diad.

r
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Q DNow, let's see, you are getting something for your:
testimny? A 1 am not.

Q You are getting immunity for ycur testinony, aren't
you? A i have never been c¢ffered immunity and Y never
have asked it. |
€ You know, don't you, that Section 1334 of thre Pehal
Code provides that when you walked on that witness stand
and testified they can never prosecute you? A 1 umder-

stand what that section is, yes, sir.

"

e e remenim

Q@ You went on the stand believing that, didn't you? A 1t
never entered my mind. ‘

MR « FREDERICKS., Just a mbment, the questions are coming

80 rapidly. We object.*o the question beforé the last one
on the ground that it assumes somethirznot in evidence,

that you could never be prosecuted. The Witness could te

‘prosecuted for perjury if he committed it.

YR . ROGERS. Well, he wouldn't be prosecuted, that is
certain. »

MR, FREDER1CKS. He certainly would if he committed it.
A And there isn't any crance trat 1 would.

THE COURT. verruled.

MR. ROGERS . Q You know that the momert you took that

stand you became immune from further prosecution? A 1
g

e e~ i,
——e S

-

know the law ie this, Mr, Rogers. That where a witness

takes the stand and testifies to some act of his own for

which he might have been prosecuted, that unless that S
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tion is read it automatically acts and he is immune from

punishment.

' Q So you do krow you are immune, right now? A 1 doy,

yes, 8ir.

Q And when you went onthat stard you knew you became
immune? A 1 never thought of it whern 1 went on fhe stand.
1 had bvefore.

Q  You had before?  §: Well, it was in your mind before you

——

went on tbe 8 tand that you were g01ng to be 1mnune from

PPONE (XL M AR e

punlshment when you stepped onthere and started talklng?

Nt o sy TN R e, 4 L T e Y

A lf 1 haan't known B8O 1 WOuldn't have _gone.

SN =
. B i 55 s g i

Q Then you went on there tc get 1mmun1ty to save yourself?

A Yo, sir. | |

Q Well, you got immuhity for gecing on? A Automatically,

yés, 8iT «

Q Automatically or otherwise you got immunity now, haven't

you, you know it .2 A You are a lawyer, you know, 1 don't.

Q- You know it too? A 1 think that is correct, yes, sir .«
) T

Q The other day, since this case started, when that

case was pending against you the other day, you Went in

there and had it continued on yow own mction, didn't you?

A 1 did, yes, sir .

€ Until July 15th? A Yes, sir.

Q@ So you could go onthis stand and testify and get rid of

it, didn't you?

MR . FREDERICKS. That is objected to as 1mmater1a1 and
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cross-examination, impossible of teing answered. A man

could not e on trial in there'and on the witness stand

. in here.

THE COURT* Objection overruled.

A 1 said at that time, Mr« Rogers, to Judge McCormick that

the defendant was in Court and was ready for trial but 1
ciendant was ib -

,was willing to wait the disposition of the case by the dis-

A S SN S i i

trict attorney.e—

Q@ BY MR. ROGERS* Were you ready for trial? A Yes, sir.

Q Did you have witnesseé? A Yo, sir.

Q Did you have a lawyer? A No, sir,. 1 didn't need any.
Q You knew that they were not going to try you that morn-
ing? A 1 did not; no, sir .

Q As a matter of fact, do you mean to tell us you didn't
know you were not going to trial in there? A 1 did not,
no, sir. | | ’

Q@ What were you geoing to do if you had been tried?

A The best 1 could with the intellect 1 have.

Q Plead Not Guilty, 1 suppose? A 1 had already plead
Not Guilty.

Q Going to s tand by it, then that you were not guilty

if you went to trial? A 1 would if 1 had gone to trial.

Q@ You would have said you were not guilty? A You bet,

. 1 would have staid with it too.

Q But, seeing you got in here and got ikmunity then you,
have |
changed what you would/said in there three days ago, in
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order to gefu’-:' immunity, isn't that so? A Nothing of the
kind, M:¢Rogers; no, sir. |

Q@ You told me a moment ago ifﬁyou had gone to trial in

there th‘of three days ago you would have stuck by the
 fact that you were not guilty, didn't you? A The only
way, M. Bogers, 1 could go to trial would be to plead

Not Cuilty and stey with it and go to trial.

Q Not Guilty and stay with it? A Surey or there would be
no trial if I'plead guilty.

Q And stay with it, didn't you say? A Yes.

Q@ You mean bj that, stay right through to the end? A Yes
sir, if 1 had gone to trial 1 would have stuck right ta...

-——
the end.
e p————-

Q You éouldn't say you were ready? A Yes, sir.
" Q Seeing you didn't go to. trial in there the other morn-
ing you came in hefe and pleaded guilty and got immunity?
A 1 didn't come inhere, 1 was brought in here.
Q You walked in here alone didn't you? A 1 did, yes, sir,
in answer to an order of court.
Q You came in here and plead guilty onthe stand after
saying three days ago you were not guilty and were going

to stand by it?
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a day,
1Q A1l right. T missed it, Well, we will say the day
before the day before yesterday, then. A I had been
have

A I didn't plead guilty, I told my story in as simple

o way as I counld as to 211 of my acts.

Q Ilow, let me see what has happened since three days

ag0 when you were saying you were ready for trial and were
going to stand up to the propos&tioh that you were not

guilty all the way through; what has happened between then
and yesterday, or day before yesterday? A What has haﬁpened
since day before yesterday, you mean?

Q Yes, to change your mind and heart. 4 The day before

day before yesterday I was called as a witness in this case.

called a5 a witness and/testified;since that time nothing has
happened.

Q Then it would not have been true in the other Departmeht
that you were not guilty when you said that you were going to
stay with it, it would not have been true, would it*7

A I would not have plead guilty in that Department; no sin

it would not have been true.

Q And you were going to put it over if you could?

A You bet, yes sir.

Q Unless vou got immunity® A4 Yo sir, nothing of that
[ o <3

kind entered my mind.

Q Unless you were sllowed to come on the stand here and

testify? A Lo sir, I had a2lréady been summonsed as- a witness

in this case.
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Q Isn't it true you expected to be a witness in this case

viien you were in the court-rodm the other day, and knew you

were going to be? A I knew I wonld necessarily be called,

r—

at least; I ¥new I had been subpoenaed.

] You made a statement to the District Attorney, a long
statement before that case ever came up in that other

Department a few days ago, didn't you? A Yes sir.

Q And signed it® A Yes sir, and that statement would
l . L e e e e VT

not\Bgfgggd_inwgﬂnxt.

Q What? A It would not be worth the paper it was

written on in court if I went to trial.
/—-—""-—-—MW T~NW‘ B AR

Q It would not be® A To.

Q hy not? A Because it would be contrary to law.

IR FREDERICKS: That is objected to as incompetent, irrelevant

and immaterial --

Q Contrary to what law --

MR FREDERICKS: -~ Wait a moment, until I get my objection in,
We are getting into a discussion here of what this new witnes
may know about 1aw that foes not seem to throw any light on
his inclinations or intentions, and it certainly seems to me
it is taking up = lot of time and it is not cross-examinatioy
The issue has been pretty thoroughly gone into as to this
witness' status by the cross-examiner; now, as to what he

knows about the law, it is bringing in academic questions to

this witness and getting his answers as to what he thinks the

law is or is not, and I think, with 211 duec respect, this
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getting anything, so I obiect to the question on the ground

“itness is entitled to fair treatment and we are not

it is not cross-examination.

IR ROGERS: I take an exception to the comment on the testi-
mony "we arc not getting anything"™; if that is not worse
than anything I have stated in this cour t-room, or my col-
league, either, I am very much mistaken.

IR FORD: We are not getting anything but 2 conclusion of

the wi tness.

4

IR rRIDERICKS: I mean we are not getting anything when we

.

get his opinion of the law.

IR ROGTR3: His knowledge of the law, not for the sake of
our own instruction, but fér the sake of seeing what his
mental condition is and what his beliefs and motives awe.
THE COURT: Cbjection overruled.

A Read the question.

(Question read)

A Contrary to the law of the State of Celifornia, which
says thet a mén may come in court and plead guilty and change
nis plea at a future date, and any statement made, sworn to
or otherwise, he can come in court and go to trial and that
statement cannot be used against him only under certein cir-
cumstancés.

Q Well, then, you were ready the other morning with that

statement in the possession of the District Attorney, sub-

sceribed and sworn to by you as the truth, to come in ther
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01D |
go before the jury and say what you had said, the statemenst
was not true? A Mr Rogers, there is no use in you and I
was ‘

quibbling. I mm satisfied Mr Ford was busy in this court and

it would be impossible for him to try the case.
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Q Why don't you answer my question? You said you were
ready to go to trial and intending to go to trial if they
called for you? A Yes, sir.

Q Now, 1 am asking you the question,which 1 just gave you,
with that in view. A Well, vhat is the question?

MR . ROGERS+ Read it, Mre Reporter.j

(Question read.) |

MR . FREDERICKS. He has answered that.

(Answer read.)

MR « FREDERICKS- We submit that is an answer and a conpre-
i hensive anser. ‘

THE COURT. 1 think the witness can make a Setter answer
than that, and counsel is entitled to it.

A Shall 1 answer the question, your Honor?

TEE COURT. Yes.

A As 1 understand'the law, Mre Rogers, and that was in my

mind at that time and has been at all times since 1 made
that statement, that at any time I was ready to gec to trial
that statement could not be used in court against me at
all.

@ And you could testify—- A And 1 still think so.
Q - - and testify tothe direct contrary of it and they
couldn't use it against you? A 1 dontt think they could,
1 may be mistaken. 1 am not a lawyer.

Q 1r other worde, ycu thought you could go ontke stand the

otrer morning and testify to the contrary to what you I
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sworn to before the district attorney, and they couldn?
use it against you? "A As 1 understand the law, and

you know it better than 1, the defendant hasn't got to

take the stand and tes;ify to anything if he doesn't wish
— 7 e

to.

MR . FREDERICKS+ Don't you see, your Honor, that we are

getting into a disgussion of law?

MR « ROGERS. Wé are getting the witness! minc pretty well.

Q }1 will reurg to this subject of immunity a little later

with you and during the short time 1 have, 1 want to teke

up another matter with you. Will you let me have that

bank book, pléase? (Clerk produces bank book and hands

same to counsel.)

M + FREDERICKS. 11s tktat the one that was introduced only

for identification?

MR + ROGERS+ Yes ,

MR . FREDERICKS. You urd erstand it has not teen introduced

in evidence, and 1 don't know whether coungsel has an objec-

tion to its introduction or not.

MR. APPEL® 1t was testified to in reference.

Q@ BY MR~ ROGEFRS. }s that your bank book on the First

National Pank of los Angeles--may 1 have a piece of chalk--

'THE COURT. You are now showing the'document of fered by the

prosecution as Exhibit & for identification?

MR. ROGERS® 1 don't knoy sir, it makes no difference what

concerned
it is, as far as the identification i%& because 1 do not{
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have to rely on it. ‘

THE GOURT: You have to refer to it, as showing it to the
witness.

MR . FREDER1CKS 8o that we can identify it.

TRE COURT* Let youf record show that the witness is

shown the document marked people's exhibit 8 for identifi-
ation in this case.

BY ¥R+ ROGERS+ Q 18 that so? A Yes, sir, that is my bank
book, yes, sir; |

Q The one which you had copied all ycur deposits in that
bank, the First National Bank? A Yeg sir.

Q Did you have any other bank of deposit in those days?

A 1 did not, no, sir.

Q ©Now, will you look that over and see if those memoranda
of deposits there are correct? A 1 cannot tell, 1 couldn't
tell that. | |

Q Weli, tell us to the best of your knowledgeg |

MR. FORD. We object to that on the ground the witness has
answered in thesame way on direct examination as on cross-
exarination. They objected to its introduction at the
time we o“fered it and we objedt to it at the present time
on the ground it is not the best evidence, and our only
feasoh, 1 might state frankly is, 1 have not compared it
with the original records of the bank to see whether it

contains all the various items or whether they are corriwtt

ly stated. » i
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MR « ROGERS* 1t doésn't nmale any differeﬁce, on Cross-—
examination. i

THE COURT 1f the witness can answer whether or not those
are the correct entries--

MR, FREDERICKS. The witness haé'answered he didn't know.
TFE COURT: 1s that yocur answer, Mr Franklin?

A 1 will state to the best of my knowledge and beliefr
that is a correct enffy of money 1 deposited in the First
National Bank between August 19, 1211, and October 23,
1911. ‘

Q BY MR. ROGERS- bAnd tre dates are approximately correct
on there? A 1 don't know; 1 presume they must be.

Q Now, 1 call ycur attention to the varicus items of
deposit up until the 30th of Sepfember, 1911, and ask yot
from whom you obtained the varicus sums from, down as

far as the thousand dollars.
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IR FORD: To that we object on the ground it is not cross-
examination and this witness has not been examined on that
sub ject.
IR ROGERS: Well, for Heaven's sake, with sn accomplice, if
your Honor please.
IR FORD: VWithdraw the objection, go to it.
IR TOGER3: I have a right to go into everything connected
with it.
VR TORD: I withdraw the objection to save time; go ahead.

A The first entry shows $365 on Aug 19, 1911.

IR FORD: Pardon me, Mr Togers; do you wish to offer the

book?

IR RoGERs{ I may after a bit, T am proceéding in my ovn
way to get at it thoroughly first. Go ahead.

IR FCRD: That is all right.

A That money is the balesnce of $560 given me by Clarence

S. Darrow, I think two days previous.

Q A1l right, sir. °~ A The next entry as shown in the
boox -- |

Q Pardon me, just a moment, sir; that is August 19th?

#)

Apgust 19th.

IR TORD: Just s moment. I'11 object to counsel putting any

figures upon that blackboard unless he offers the book itsell

in evidence, or any entries from the boolk, too.
IR APPEL: Ve may want to make a total and ask a question
based upon that.

2 ROGT™3: We want to make some totels of it.
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IR TORD: Very well, offer the book and thenvyou cen make
your totais and offer them.
MR RCGER3: I will offer the book when I get ready, if your
Honor please, and I am not feady.

on the book

IR FOTD: We object to the cross-examinatiog/on the ground
it has not been introduced in cvidence, on the ground the
witness has given no testimony of the various items in that
book. If counsel desires to enter on the examination of
the entries in that book we have no ovjection;if they desiré
to offer the book in evidence we have no objection whatso-
ever, if they want to go through all the items and total

1

them up. I simply state that for the ake. of showing

we are not technicel in it, but we do object to‘any cross-
examination of the witness inirelation to the items con-
tained in that‘book_on the ground that he did not on direct
examination testify to it, therefore it is not cross-
examination.

IR APPEL: Ve have a right to go into everything.

IR ROG"R3: Vould your Honor like to hear the case of
People against Schmitz on the subject? I suppose eounsel
is getting ready to withdraw his objection, but I will read
a 1little of it. (Reading) -- "The witness Tuef was jointly
astcused of the alleged crime for which the defcndant was
being tried. Mot only this, but hc had confessed it and

pleaded guilty to it. After having done all these things,

and having confessed himself guilty of a felony, he turned
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fessed himself a criminal, but went upon the stand to assist

the truth, that the reasons, motives and surroundings of

520

and took the witness stand against one who had been his

friend -- at least his political friend. He not only con-

in convicting his co-defendant of the & leged crime of which
he had pleaded guilty. His conduct nad been such that under
the plain provisions of the penal code his evidence was
branded so fhe defendant couwld not be convicted upon it
vithout corroborative testimony. Then was it not fair and
just to defendant, in order to investigate and arrive at

-

the witness should be laid bare. He had changed his
plea 0f 'not guilty' &o one of "guilty', and his attitude
of friendship to defendant to that of a witness aiding and

stin

[N

2ss

the prosecution. If he had been promised complete

(o]

immﬁnity, did kg not the de¢lendant have the right to lay the
facts before the jury so that they might detérmine the weight
to give his evidence? If he had, in another case, before any
promise had becn made to him, sworn to fecls inconsistent
with his present testimony, was that no concern of the deTend
ent? 'The Jury had the right to believe the witness Tuef, but
the defense had the right to investigate every rotive, every
statement, every act, and everything that might in any ‘
reasonable way have influenced him in 1i:S tesltimony, and to
have the jury know this before pas:ihg its Judgment. In such

cases it is elcmentary that the broadest scope shovld be al-

lowved in the cross-examinetion of the witness.
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t is provided in the Code of Civil FProcedure, ﬁootionv1844,
that the presumption that a witness speaks the truth may be
'repelled' by the mmner in Whioh'he testifies by the char-
-aoter of his testimony, or by evidence affecting his char-
acter, for truth, honesty or integrit\, or his motives, ar
by c&ntradictory evidence, and the jury .are the exclusive
judges of his credibility. It is further laid down in the
Code that the testimony of an sccomplice ought to be viewed

with distruct.” Speaking of the narrowing of the exam-

inetion of the accomplice. DNow, if your Honor please, I have

‘here a book which he says he believes to be his bank account,

in that book that has the entry of $1,00C vhich they claim
was the origina of certain bribe money. That being truec,
if they hadn't put that book in at all, and that booﬁwere
not ip existence, I could walk up to that blackboard and ask
that ﬁitness to tell me where he got very dollar that went
into that bank, out of which he says he got this money,
every statement, every act of his, that we had reason to
think would throw'any light on him we could bring to bear on
hin, and I have a fight to go into this bank-book ani all
~bout it; I don't have to introduce it in evidence before I
ao it.

IR FCRD: If the Court please, we have nc objection whatever
to counsel going into the examination of thig witness in
every respect; he has a right to find out his entire relation

with this case; he has a right to ask this witness concerzing
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any transactions that the witness can remember; he has a
right to cross-examine him in regard to all those matters,
‘but he has not a right to require the witness and try to
procure the witness to testify from a memorandum not made by
the defendant, from a memorandum concerning which the defend-

any says he has no knowledge, from a memorandum which he said

on direct exemination he had never looked a2t -- the witness,
I mean to say -- he had presented the bank-book, and they

objected, end properly”so -- I am not complaining on that
ruling at all, but I do object to their cross-examiﬁjghim
now concerning the bank-book in which the entries -~ we have
no way of, anda I don't ¥row at the present time whether the
entries are correct or not, personally I nave not compared
them witﬁ evidence which we will introduce ourselves later
on in a proper tay and with the proper foundation, but we do
ob ject to the witness being interrogated from thc memorandum
not made by himself and concerning the correctness of which
he doesn't ¥now anything.

THE COURT: e stated, to the best of his knowledge and be-

1ief they are correct.

[~

R FORD: TYes, end he has stated on the other hand that he
has po,knowledge and belief. Zo be true, I suppose, 1 mer-
haps may have sore opinion, --

THE COURT: I think counsel has a right to find out how
much khowledge he has on that subject. Objection overruled.

IR PORD: We object to the memorandum being shown to the
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witness and the witness refreshing his recollection from any

entries on that book until it is offered in evidence.

IR ATPEL: This is his book.-

THE COURT: I have ruled with you.

TR APPEL: It is a contract between him end the bank, he is

a party to it, and he is the ovmer to it.

IR ROGZIRS: Read the question, please.

(Questi on and answer read)

Q By Mr Rogers: Then the next deposit you made in the
1911, wasn't it, of §500? A The book

so shows, yes sir. B

IR FORD: I object to counsel using the blackboard at this

time and making entries and manufacturing -- I don't mean to

Be accusing him of anything improper, but of preparing ox-

hibits for this jury which have not been introduced in court.

How, that is a very subtle wey of meking arguments to the

jury.

TUE COURT: Counsel has stated he intends to offer this

book in evidence.

IR TORD: 3But he is not putting tlic blackbbard in evidence,

ne is putting something in court which has no place in court.

I{ he desires to make en argument of his case, let him do so,

iT he desires to argue it before the Jury orally, let him do

so: but I object to the use of the blackboard at this time,

and to his executing any figufes upon it. I do not think it

is proper evidence, and I do not think counsel has any T ht
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whatever to use thet blackboard and make figures upon it.
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MR+« ROGERS. 1t might be well to observe, if your FHonor
please, this is a small book.

THE COURT+ Objection overruled.

MR. FORD. The book hasn't been introduced in evidence.
The entries themselves are not introduced in evidence, and
yet here is something being put up here as an exhibit
which counsel, when the case is through, is at liberty to
erase or do what he pleases with. 1t isknot an exhibit

in court and 1 object to it being put inthe positicn where

it may be looked at by the jurors on the blackboard befors

this book is introduced in evidence, and even then 1 don't
believe 1t is proper.

MR+ APPEL. Let the chalk and blackbecard and figures go

in evidence. | A

MR. FORD. This is a sefious matter, ycur Fonor, and 1 would
like to submit authorities on the mgtter and 1 believe 1

can submit authorities on the matter. 1t is now a quarter
of five and 1 think if you t&e an adjournment until tomorrow
morning 1 will submit authorities on that matter.

MR. ROGERS. 1f your Honor desires merely a word of explana
tion, 1 think 1 may set at rest--evéry witness may make a
diagram, every bookkeeper--anybody of that sort may step

up to the blackboard and make his figures. Your Honor has
tried a great many water cases, moré ttan 1 ever heard of

and inthis case there has been figures placed on the board

so the jury may see it. Only one can see it at a time
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Ur. Ritter can see it. 1f 1 give it to Mr. Ritter Mr.

Blanchardcan't see it and 1 am just putting thre figures

on the board because 1 desire to make some conclusion

from it . |

THE COURT® 1 doubt if 1 have got the poirnt of the prose-
cutioﬁ‘s objection. 1 want to gét your point fully.

1 don't quite see the point you are making .

Mﬁ. FORD. The book itself is not ir evidence. 1f there
is anything that the witness can illustrate by going to
the blackboard and drawing it, all right, but Mr« Rogers

has not been sworn; is not a witness inthis case, he is
not testifying and yet here he is making marks onthe
blackboard and making marks'concerning testimony and concern
ing documents which have not bsen introduced in evidence
and he is not a witress drawing a diagram in order to
illustrate the witness' testimony, but he is drawing

marks on the blackboard. Suppose 1 intefrogated this
witness concerning an entirely different matter not cover-
ing figures. Suppose there were one or two queétions and
answers which 1 considered of imprtance and 1 desired this
jury to retain in their memory. 1 could get up and go

to the blackboard and say, Now, Mr» Franklin, didn't you meet

-xn'naerw on suck and such a day? %A1l right, put on the

blackboard witness met Darrov on such and such a date, and

have that remain before the jury for the purpose of mak%pgﬁ

an argument before the time for ar gument comes , and for
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the purpose of illustrating documents that have nott been
introduced in evidence +» Your Honor has tried cases in
which the witnesses have frequently gohe %o the blackboard
and drawn diagrams to illustrate thingsj; have made differ-
ent things for the information of the Court upon the black-
board, because their testimony without it was not inteligiblg
and in order to illustrate and render inteligible their

testimony witnesses were permitted to do so, but 1 don't

‘believe that your Honor has ever on any -occasion seen an

attorney start up and attempt himelf to illustrate and
to argue the testimony of the witness as he goes along

by drawing upon the blackhoard and when he wont introduce
the document itself in evidence,

MR. ROGERS+ 1 have a> particular reason for not introducing
the docuzent just at the moment, but 1 will introduce it
later if it proveé to be correct.

MR, FORD. That is the very point 1 am objecting to. Ve
wants to put the argument there and 'if it pleases him

as a good argument it will be there whether it is
correct or not.

MR, APPEL. What counsel means, Mrs Rogers is consuming %00

‘much talk. 1f the talk conforms with what is on the

‘rlackboard no harm can come.

MR . FREDERICKS. 1ntroduce it +then.
MR . ROGERS. 1f your Honor has the slightest doubt abouguiF

1 can show you numerous authorities.
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THE COURT. 1 think Mr.Rogers has the right to proceed
in the manner he is proceeding. Overruled.

MR « ROGERS.+ That was on the 5th day of September, 1911,

1 believe yousaid?

MR. FORD®' 1 didn't get the question and answer. 1 don't
know what he is referringto. (Last Question read b& the
reporter.)

MR+ DEEM. $500,00.

MR « ROGERS. Ye testified that as having been deposited on
that date. | |

MR. FORD. We object tupon the ground that no foundation .
has been laid showing'that the witness knows that item to
be correct of his own knowledge and a part from the

entry in the book, that the book was not made by him nor
under his dirsection; that he did not compare it at the

time and no foundafion has been laid showing he compared
it at the time, that he knows the transaction is correct.
Further, it isn't the best evidence and that it is not
cross-sxamination. 1t calls for a conclusion of the witness
at this time, based upon a document which he supposes is
correct or which to the best of his knowledge and belief

is correot,lbut concerning which he has no actual recol-
lection

THE COURT. nverruled.

MR . ROGERS. Where did you get that $500.0 A Before

we proceed any further, ¥, Rogers, 1 think you have wmis

sconned by LAl SWLIBRA




O OO DN DN DN DN b e e e e e
S T s W N M D O W A U W N D

©w 0 Aa > U R W N e

631
the date in that dirst amount, 8-11, it should be 8-19
MR +» ROGERS. 8-19 is rlgh‘t .

A Where did 1 get that $5007-

Q Yes. A From Clarence Darrow by check.

Q Now, is the first amount $500, out of which you deposited
%565, where did you ge{: that? A From !fr, Darrow.

Q@ And how? A By check. ‘

Q@ I® you remember on what bank? A 1l do not. 1 know

where 1 cashed it.

Q@ Where did you cash it ? A The First National Bank

in this city .

Q You took out a certain amount and deposited the remain- -
@&r? A 1 took out all of it and put it in my pocket and
kept it two days . 1 think 1 received that money about

two days‘before that time.

Q wow, the next amount you deposited was how much?

A Septemver 11th, $250.00.

R. FREDERICKS. 1 that the third amount?

MR « ROGERS. Thaf_is the third.amount. Q Yow, the fourth
amouht, where dii you get that? A 1 think from lir,

Barriman. Mr. parriman gave me a check for it, if my recol T
lection serves me correctly testifying from memory.

Q Now, what is the next amount that you received?

MR, FORD. Well, just a roment--did you put that last one
on the blackboard?

MR . ROGERS. 1 did, £350.00.
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VR . FORDe 1 don't understand the hieroglyphic out to the

right, is that an H?

MR FREDERICKS. Those two dates ar the same, 9-11 , 9-117
MR « ROGERS. 9-5 and 9-11.

MR« FORD, ‘Now, 1 ask thuat counsel offer those three entries
on.this blackboard in evidence at the present time.

MR « ROGERS. Nothing doing just yet.

MR+ FORD* Then 1 ask that the blackboard be turned in

such a Qay that it cannot be viewed by the jury until it is
offered in evidence, facing them.

THE COURT. 1 cannot sse any objection to it.

MR + FORD. Ny objection, it is argukent for some purpose
that 1 don't at the present time understand and not under-
stahding it 1 certainly object to it. 1 cannot see the
relevancy of it . 1 might be lacking in some way but 1 cant'”
help it and we are entitled to have it taken out of view
‘of the jury until its relevancy appears s

THE COURT® Go ahead, let's find out what counsel is
driving ats Probably find out in time.

MR, FORD' He has made three or four incorrect entries as
to dates. 1 don't know whether the significance lies in
the amount or in the dates, 1 will be frank about it

The Court denies our request to have it removed?

" THE COURT.« Yes, sir .

MR . ROGERS » The next amount? A Septembver 14, $52.70.

1 did not get that from !fr. Darrow or anybody connected Wi
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A The first entry August 19th.

.Q Who gave it to you? A Marie Anglin who was my sitenogra-

the McNamara case even in the slightest way.

Q All right, we will leave that out, then.

three numbers up there and ﬁhe dates have been changed

s everal times since.

MR+ ROGERS. Do you want an ad journment at this time, is
that the object? 1f it is, if they are trying to kill
time on me 1 will be glad to adjourn to accomuodate coun-
sel.

VR + FREDERICKS, We would like to have the witness compare

and see if they are actually correct in the book .

Q 1s that 19th or Sth? A 19th.

The next September 5th, that is correct. The next is
September 11th, correct. ltem $250.00.
MR « ROGERS, Wow, the next item you said you did not get
from frs Darrow, $53.70. Now, the next deposit that you
have there, what is that? A September 15th, $250.
Q@ Did you get thét from Mr. Darrow? A Not personally.

Q@ From the McNamara case? A Yes,sir.

pher, brought it to me from 'r. Darrow.
Q. Whose check was it? A Clarence S. Darrowls.

Q His check? A Signed as Trustee, yes, 8ir.
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Q That makes two items of $250. Tow, the next item if

you please,the 18th is it? A Just a moment. I received
it about that time, $50 from LeComte Davis, his personal
check:; but whether that is that check or not I gon't know.

I am inclined to think, though, that it is.

Q That is your best recollection? A At this time, yes.
Q  The next one, please? 4 The next item is September2l,
a deposit of $53%0, $500 of which was the personal’-- rather

the check of Ikir Darrow paid to me.
Q There did vou get the other thirty® 4 I don't remembex.
IR FREDERICKS

2 low we obgect may it please the Court, to counsel
writing down on the board there because it doesn't appear

+hat he is writing down what is in the book, he is writing

down some other gigures for some other purpose.

vhaet I am after now. I am setting out the leliamara funds
out of his private account and from whom he got them, and
as soon as I get ready then I wi1ll tell you -- I Willvask
the witness and that will demonstrate it all; but I don't
purpose to do it now for various reasons.

THE COURT: Froceed.

IR PRTDERICKS: Then shall we understand counsel is endeavor-
inguté get: from this witness all the money he gotfggm tﬁc
licliamera defense, whether it is in that bank-book or Some-
where else? |

THT 2CURT: That is his statement.
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1]® FREFRICKS: A1l right.
24 . The next item that sppears in this bank-book of money
3 received from lr Darrow is nnSéptember 30, $500. The next
4 |item appears -- .

IR ROGERS3:
5 ”hure ere three more 1tens in there of 45, 25 and 75;
6 Zéth, 25th and 30th; were they gotten from the McNamara defend
7 |or anybody connected with it outside mattérs entirely?
8 |4 Thet matter of 75 I am not sure about, but I don;t
9 [think I got it from him; I think I got that from somebody
10 lelse.
11 R Couldn't be sure about it?‘ & I am very positive, yes
12 lsir. | |
13 R How the next item you got was how much? 4 %500 on
14 Beptember 30th.
15 R I have that down. Iov the next item. A October 6th.
16‘3 $1,000? A4 Yes sir. | |
17 {2 The next item. A Cctoler 16th, I think, this $500.
18 & And the 23rd, is that from the McNamara defense a?&ll?
19 4 o sir.
90 % That is an item of $30? A Yés sir.
21 © 'Then out of that account %:I¢hcre ic enother one herec,
99Q@  Tow in the book norcapPear %= o pencil memorandum on
o3 the- gg;ﬁ under the heading 28th, $50C; who put that in?
o4& I did.
254 Well, why didn't the banker put it in; do you rememberf
26“1un t you have your book with you? 4 1 dlan t deposit t
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' cash aﬁ? ,
amount; that was -n I made that at the time when I received
it.
Q “hen did you make that entry? A& The date that I gotv i
Q Then it is not -- it was not deposited in the benk, was
'J—? A T ~
iv A L0 S1Y.
< But merely put down there as an item received? A Yes
sir.
Q October what? 4 28th, 1911.
Q How much was that? A £500.
Q How is there any other cash received from Mr Darrow
or from anybody connected with the Mcllamara defense?
A Oh yes. Q "hep, the amount and the date?
A On +the £6th day of Yovember, 1911, I received from Ir
Darrow the sum of $4,000.
Q You know I am not talking about that. Ve &ispute that
altogether. A You asked me the question.

along

Q . The arount you got in these items rux herc -~

R FORD: The amount he got in these items along there 15

-4
J
J
e
0
]
2
=

ik

[¢)]
ct

hese items along here.

MY CCUTT: Let the witrness answer the question.
TR ROGERS: I em not asking about that, but I will put that
down. You say on liovember Z28th 24,000 ——'Hovember 28th, was
it? 4 Yes sir.

Q 411 right. That is the awount you say you received
Promn lir Darrow? A That is vwhat I say, and it is what I

received.
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Q ow, did you receive any along about the middle of
sir,
October in cash? A In cash? & Yes. A Yes:A on

what that date is I am unable to say .

0357

Q Go ghead and tell me any other item than that.
A I don't remember any other moneys at this time. It may

be L got more, though.

October: 28th.

Q Well, is that what you mean in your direct testimony

as being the middle of October? & Tell, it was sometime
along between the middle and lést of October that I god

$500 from Iir Darrow. | |

Q  And is that the same amount that you have o memorandum
of there in the book?’ A I don't know.

& Well, did you receive $500 at any other time than

the 28th in casn? A4 I receiﬁed from lir Darrow at one time-
whether that is this entry or not I couldn't say -- $500 whi

the
was @ personal check of LeComte Davis, and the rest was casl

Q Is that what you referred to ~in your direct testimony?
A Apout what? Q@ About $500 that you received from him
in cash, that item of which LeComte Davis' check was a part.
IR PORD: I don't think he said anything in his direct
testimony -~ I don't remermber anything about it.

ER'ROGERS: If you don't ‘then - we will have to read it

to you, then.

™ m

THE COUZRT: Ve will adjourn at this time until tomorrow

td

morning.

(Jury admonished. Tecess until 9:30 2.m. June 1, 1912.)
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