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August 9, 1912, 10 o'clock A.M,

Defendant in court with counsel; jury called; zll

present, Case resumed.

THE COURT: There is the witness®

MR FRFDFRICKS: He was on the stand.

C. W. HOUSTON, on the stand for further
redirect examination: |
THE ﬂOURT: You want to wait for Mr Appél”
MR ROGFRS: No sir, go ahead.
THE COURT: The question before the court is one of cross-
examination --
MR WREDFRTCKS: Redirect,

THF. MOURT: T mean redirect examination. Perhaps hetter have

the question read, if you have it; I have the exact idea
in mind'but.peﬁhaps not the exact words.

MR ROGFRS: (Reading) "Wow Mr Houston, you said that you
gained your impression in regard to this defendant, or in
regard to Mr Hawley, in conversations with.other people as
well zs your own tersonal dealings, and T will a sk you to
name the people with vhom you have in mst vears, who have
talked to vou about his reputation.®" As T recall it,that

is the question under consideration,

THF COURT: That i8 the questioni and I am satisfied the-

cross-examination did not open the door of that inquiry.
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It is pr ecisely the same question that ws given on the
direct examination, There is no difference in the idea in
saving he is acquainted with the zenezal reputation of a
person and saying that he knows what veople say zbout him,
Substantially the same idea. On direct examination he said
he knew thegeperal reputation, The cross-examination, %
assuming that he said -- and I believe it is admitted that
he did say that he knew what people said about him, that
is the same ideal/the same question with slightly different
words,
WR FRFDFRICKS: I was simply asking vhom he had heard talk
about him,
THF “OURT: T don't think you are entitled to it for fhe
reasons stated, Objection sustained.
MR FRFDFRICKS: Well, you understand by reputation, Mr
Houston, I mr esume, that general reputation is what other
people say about a man®
MR ROGFRS: Objected to as already asked and aznswered ;nd
not redirect,
MR TORD: They asked definitions from the witness, the
very wrd along that line on cross-examination,
VR TRFDFRICKS: That is the only question I wish to ask,vour
Honor, -

THF COURT: Well, it is apparentlyvharmless. T suppose the

witness unl erstands the Tnglish language and it is simple,

Fnglish., Answer the question, A ves,
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fore we start, we might want to choose a little,

. 7164
MR TRFDFRICKS: Very well, that is all.
YR ROGFRS: That is all,

THE COURT: ©Now, gentlemen, on the question of impeaching

witnesses, I am going to limit you; I have in mind the

[a}

number, You wish to be heard on it before I make that order

YR TRFDFRINKS: 7T guess the Court better mke the ocrder be-

THE NOURT: T have changed my mind a good many times in
this trial, and many oﬁher trials, and my idea is that it
ought not to exceed three,

¥R TRFDFRICKS: We have had two,

THF FOURT: You have had two on this particular witness.,
If that is going to work any special hardship on any one T
will hear you now, otherwise T will liﬁit it to three,

¥R ROGFRS: Tf you think vou wll be better off with four
than with three T will bow to vour desires in the matter,
T would rather have three and let's get shut of it,

THF MOURT: That is the way I feel about it. T want to make
the announcement at this time, because it might zffect the
calling of the next witness.

MR ROGFRS: As far zs we are concerned --

MR TRFDFRICKS: Well, we will call »r Smith and let it go

at that.

MR ROGFRS: As far as the matter or Mr wawley's reputation

is concerned, of course, we telegraphed Mr Hawley,and he i
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supposed to be in San Francisfo, We didn't know this was
coming up, and we wired him last evening, and it is within
the possibilities he didn't get the wire in time to get the
train.

THF COURT: That is a matter the Court ought to be informed
about in rega;d to the wltnesses who were to be here at 10
o'clock this morning, |

MR ROGFRS: Of course, vhen a man's reputation is attacked
in the courtroom, it is, to a certain extent, a personal
matter, vhile the attorney of the side of the litigation

on vwhich he testified to whom called him is to a certain
extent responsible for the evideﬁce in that behaif, yet,
your Honor can readily sée -

THE "OWRT: You want him here if you can get him,

MR ROGFRS: Yes sir; ve want him here if we can get him,
Ishan't detain this jury one moment beyond the immediate
requirements of the case, but if it can so be arranged that
T can get Mr Hawley here before the matter is finally dis-
posed of, T would like to do it, because T think it is noth-
ing Tut right and fair, e may be arle to tell me some
things to ask and some matters that T need to know, Ve
wired him last night but we had to wire him at his business
address, ITf the wire got there fifteen minutes late he
would have gone home and wouldn't get it Qntil this morning,

and we didntt get him at the house.
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CHARLES H SMITH,
a witness called on behalf of the people in rebuttal,

being first duly sworn, testified as follows:

TEE COURT. 1In that connection, 1 might say, unless it
appears Mr. Hawley would be here tomorrow morning, 1 expect
to continue the further hearing of this case until Uonday
morning at 10 o'clock .

MR. FREDERICKS. We are going to drive along pretty fast
and 1 don't think we will last until tomorrow morning,

we are trying to get through.

MR. ROGERS. You are getting in on the short rows?

MR. FREDERICKS . Yes, sir, we are getting in on the short
TOWS « v

MR. ROGERS. That is the best thing 1 have heard you say.
MR . FRECER1CKS. 1% souﬁds pretty goo 4 to me, too.

THE COURT. 1n that connection, Mr, Appel, you asked about
the adjournment over Monday morning on account of sone
other matters. 1 have locked that matter over and 1 will
state that it vecomes merely a moot question,with the
order heretofore made, which we thought to test, that.

has been entirely nlllified by reason of the time having
passed, and 1 see nothing except to dispose of it by
formal motion, eo 1 see no reason for further delay on that
account. 1l may say, Mr. Rogers, 1 still entertain the

same opinion, and 1 think--
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MB. ROGERS. 1 am going to be, ycur Honor, as white as

your Honor has been. Your Honbr has been very nice about
the matter and 1 am going to say that while 1 am still of
the opinion that what 1 had to say was drawn out of me

by Mr, Fredericks's sfatement that 1 was wasting time, and,
of course, 1'came back a little faster and a little harder
than 1 ought to, but 1 had him in mind instead of the
witness, Sir. Your Honor hzs been very decent about the
matter and we have mixed up about it and you have said

you didn't think 1 can te sent to jail, and 1 do not think
80; anyhow, 1 would like to tender yocur Honor my apology
and 1 will pay the $50. 1 do not want any fuss about it.
Possibly 1 was wrong and if 1 was and 1 do finally convince
myself 1 am wrong 1 will tell your Honor so, but 1 cannot do
it now. Your Honor has full control of the proceedings
in court and if 1 have, or you think 1 have done anything
to interfere with the proceedings in your Honor's court
room, or the dignity thereof, 1 will apologize, and 1 will
pay the $50.

TEE COURT. The court appreciates your attitude, Mr. Rogers,
very keenly, and very highly, and 1 assure you the question
is one that is not entirely free from doubt. 1 realize
counsei would have a perfect right to make the remark he
had made in the course of argumentbas a part of his conclu-

sion to a jury, it having been a reply to a question broug
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/

a matter brought out within the right of counsel, neverthe-
léss, 1 have thought the matter over carefully, and 1
cannot change my opinion that it was an impropriety, but

if 1 could‘conscientiously do it 1 would set aside the order
but 1 cannot.

MR+ ROGERS. [No, 1 do not ask your Honor to do that. 1
would ask you to adhere to the ruling. 1 will show you 1
want to be as near right as 1 can about the matter. 1 will
pay the fine and if at some future time 1 make up my mind
that 1 was wrong 1 will say so, but 1 want to say now 1 did
not say it to you and did notsay it to the witness, 1 did
say it to Mr. Fredericks, who 1 thought was #rying to sting
meand 1 turned around with my Irish tongue and tried to
sting him. I'
MR . FRFDERLCKS}Aaccept your apology .

THE COURT+ 1 know if ¥re« Rogers had been the witness and
someone else had been theattorney, 1 think his feelings
would have been hurt.

MR . APPEL-‘ 1f there is going to be a confession here all
around,.and the weather changes a little 1 may pay my fine
of $35. |

MR* FREDERICKS® 1 have paid minef

MR, ROGERS., 1 paid one, too.

THE COURT. Tre attitude of counsel simply confirrs the

these little matters that 1 have heretofore referred to a
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sparks that flew up from time to time.

MR . APPEL. Sometimes thie apparent stubbornness, your
Honor, is due to hard times.

THE COURT., Well, let us get along. i think we all feel
better niw. 1t is understood that the impeaching witnesses
are limited %o three.

MR- FRELERICKS. All right.

DIRECT EXAMINATION .
VR . FREDERICKS+ Q ©State your name to the jury, please?
A Charles H. Smith.
Q VWhere do you live? A My residence is 1243 Irolo street,
Pico Heights.
@ What is your buéiness? A Until the first of last June
1 was in the grocery business.
Q@ How long have you beeh a resident here of Las Angeles?
A 1 came to los Angeles 13 years ago the 37th day of last
January .
Q@ Do you know Charles O. Hawley? A 1 do, yes, sir.
Q How long have you known him? A 1 have known him three
years ago, sonetime in May .
Q Do you know his general reputation in the neigﬁborhood
in which he resides, 1 refer to the Fity of Los Angeles as
the neighborhood, for truth, honesty and integrity? A 1
do.
¢ 1s it good or bad? A Bad.
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VR . FREDERICKS . Take the witness.

CROSS-EXAMINATION.
MR . ROGERS+ Q You had sowe differences with Mr. Hawley,
I take it? A What is that?
Q@ You had some differences with Mr. Hawley, 1 take it?
A Differences, do 1 understand you? |
@ You understood it. A 1 have had some dealings With

him.
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0 VWell, he went into insolvency, was forced in by a real
estate deal that he got into with 2 man named Houston, he
went into insolvency and could not pay his debts and has
not been able to get out yet, and vou are one of them that
got stung and have hot got your money yet, and probably wont
until he earns it, that is about the situation, isn't it°
MR TRFDFRICKS: That is objected to, that portion of it, as
being an attempted recital of facts, and not being a correct
recital of facts hy any means,kas the proceedings in insol-
vency would show, =nd assuming facts not in evidence in
this case,
THE MOURT: You can have the question if you strike out the
words '"being forced in by a man named Houston",I do nbt
think the evidence shows that fact.
MR ROGFRS? If it does not, T will change the question.
Q Yr Hawley got into s real estate deal with a man named :
Houston and after going through this deal and dealing with
Houston he went into hankruptey and could not pay his debts
for a spell and has not succeeded in getting out yet, after
this deal he had ﬁith ar Houston =-T merely refer to that
as a matter of time -- and vou vere one of those that got
stung and you think his reputation is had®
YR TRFDFRICKS: Tust a moment. Ve object to the question as

bteing an attempted recital of purported facts that are not

facts, that he went into insolvency to e=cape a debt of

31500, vhereas the facts are entirely different, znd zre
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not before this court zt any event, and the petition is the
bést evidence, and if the petition in insolvency were pro-
duced it would show zn entirely different state of facts,
and that being a recital of purported facts to ﬁhis witness,
in the guise of asking a question,

MR ROGFRS: NQ, T do not understand that the real estate
commission only was what put him in, T understand that‘the
deal Houston got him into was what put him in, hot the 81500,
MR WREFDFRICKS: ¥e cannot state his understandingsigegard
to the matter, they are not evidence, and in the matter of
Mr vawley's insolvency, if it were put in evidence we would
be very villing to discuss it.

MR TORD: And the causes would be a conclusion on the part
of this witness, anyway, even if he thought he knew,

THE COURT: He is entitled to call for some conclusion at
this time,

MR TRFDFRTICKS: Tt is the —~ecital of the purported facts I
object to, this jury might forget that that was not testi-

mony..

THF COURT: ©Oh,T am going to assume that the jury will not-

forget important matters in the case. Objection owerruled,
MR XFETCH: Your Honor will allow that question as it stands®
MR TRFDFRICKS: Yes, the objection wasoverruled. |
A Repeat the gquestion, vlease.

MR ROGFRS: He will read it to you,

(Last question read.)
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A Wis reputation, to my knowledge, was had hefore that.
0 “Pad when he was appointed Fire Commissioner by rayor
Alexandero A TP it had not been bad he ~ould not have got
fired out, would he® |
0 He didn't get fired out, Don't you know that? Well, tell
me, do you knoy that he got fired out? A 7T don't know
vhether he got fired or not, I know that he got fired off the
é thy did you say a minute ago he got fired, when you don't
know® You kind of want to put a bad atmosphere around it,
and a bad aspect around an incident that you don't know any-
thing about, A Trom the account I read in the paper I
should judge he got fired,

0  Vhat paper did vou read the account in that he got fired?
A The Times,

0 Are you sure? Are you sure he got fired®” A I am sure
he got fired. T am sure he was let out of the fire commissid
4] vell then, before he got appointed Fire Mfommissioner, by
his HWonor,Mayor Alexander, you knew his reputation was very
bad5 AT was told vesterday, after T had had dezlings with
him, T was told his reputation was bad, to look out for that
mzn.

0  Tho told you? A TWell, T have heard several make the
remark. ’

o Yell, vho? A In fact there was }r Allen was one,

0 Tho ves Mr Allen® A T couldn't tell you., He was =

13

nl

that used to room with me.
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G  Vhere is he now” A T thinhk the man is dead, if T
remember right.
0 He roomed with you® A  Yes sir,
Q Well, give us the name of soméﬁody who is not dead or
moved away, will you please? A Well, Mr Rennett,
0 Yhere is Bennett? A ¥e lives out on Pico street,
0, e told you before Mr rrawley went into the FTire Roard
he was to be looked out for® A Pefore he went into
bankruptey.
0 vhere does Bennett live out on Pico street”

Y

A Thirteen hundred and somethihg, I think it is.

0 That was his business® A Real estatg.

0~ Vas he in with Houston, in this real cstate deal,do you
know? A T do not know,

9 well, state somebody else, if you can. A Mr Spiekel.

0, ¥ho is Mr Spiekel® A He lives out on Pico Jreights.

ci You think he said anything about it® A Vhat is that®
0 You know he said something about it, you are testifying
he said something®? A He told me something about Mr Hawle

Q@ That is before he went into bankruptecy® A Yes sir,

scanned by sl LIBRARY




48

O o0 9 STt ks W N

DO DO D OB DN DO DN e e e e e et pd kd e
S Gt R W N R S © A3, s e b S

1175
Q@ What is Mr. Spiekel's-business? A He has no
bdéinesé; he rentes property out there. He owns con-
siderable property out there.
Q He is a real estate man? A No, sir, he is not; he is
not inthe real estate business.
Q Anybody else youthink of? A Mr. Darlington, also.
@ He is a lawyer, isn't he, he is kind of a lawyer? A
A Yes, gir . |
Q Collector. A bill collector? A He is a lawyer and
collector, 1 believe, he is in the Wilcox Building.
Q You employed Darlington, didn't you? A Yes, sir.
Q@ And he was working for you? A Yes, sir.
Q@ He is the man that tried to collect your bill from
Hawley that went into the bankruptcy proceedings? A No,
sir, he didn't try to collect a bill at all.
Q 1 thought you said a moment ago that he was a bill col-
lector working for you? A 1 said he was not a bill col-
lector, 1 said 1 had him employed in trying to get a real
estate deal through that 1 made with .. Hawley .
Q So you had a real estate deal with Hawley? A Yes, sir.
Q When was that? A 1 started in on the fifth day of May,
1 think along about the fifth day of May. 1t took me
about two years to get the deal in place where 1 wanted to
trade with him, and he promised to do a thing--1 guess if

he promised me once he did fifty times, and he promised

to do this and say, ™fir. Smith, meet me at such a time and
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will return you a deed to this property," but he didn:t do
it: 1l then employed Mr.Darlington. Mr. Darlington didn't
succeed in getting it. 1 had to throw up Mr. Earlington and
1 employed Mr, Frank Allender, and in ten days from the time
1 employed Frank Allender he got my deed.

Q Mr. Allendet got you the deed? A Yes, sir. Mu Hawley
kept promising me and he didn,t do it, and i have got the
papers today to prove where he said he would return my
deed. He said he would put his up in escrow and he didn't.
MR. FORD. 1et the witness finish his answer.

THE COURT. wave you finished? A No, sir, 1 am not finish-
ed. And then he came to me, he says, Mire Smith, 1 will
give you a Written agreement if you will take--let me have
your deed. 1 have 'got . a chance to make a : turn and 1
will stand betwixt you and all forclosure proceedings iﬁ
any way, shape or form." 1 said, "Mr. Hawley, what have 1
to show?" He said, "1 will give you my word, 1 will give
you a written agreement to stand btetween you and all fore-
closure proceedings and expenses." 1 took the deed out of

escrow. He gave me a written agreement he would stand

‘between me and all foreclosures, which was on this pro-

perty, that 1 deeded to ¥r. Hawley, of $§,000. He did not
do so, éonsequently they forclosed on the first mortgage and
1 had to stand in between the first mortgage and the fore-
closure in order to save my home.

MR+ ROGERS. Q yow, that was your mortgage, wasn't it?
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A No, sir, he assumed the mortgage.when 1 sold the place.
Q 1t was your mortgage. You made a mortgage to somebody an
got the money, and then he agreed to assume that mortgage--
two mortgages, wasn't it, a couple of them, one and two?
A He agreed to assume my mortgage and give me a clear deed
to the proper%y'and cléar the property, that 1 had to
stand the expense between the foreclosure proceedings and
transferring the papers also. |
Q yet me get a t your troubles with Hawley for a minute .
Hawley traded some property with you which property had
two mortgages, a first mortgage, and not being content
with the first mortgage you slapped a second plaster on it?
A No, sir, only one mortgage on it.
Q Only one mortgage, that is right? A Yes, sir.
Q@ All right, now. Then your mortgage-¢:§:r§ suit for fore-
closure brought and at the time the suit for foreclosure
was brought M-, Bawley had agreed to stand between you and |
harm on that foreclosure? A 1 had a written agreement with
ire Hawley‘that he assume the mortgage.
Q Did you pay that mortgage? A The place was sold to
pay the mortgage.
Q Well, then, Bawley lost the place? A No he didn't.
The place was sold to pay it, he finally paid it?
1 don,t think it was ever paid.

Well, did you ever pay it up? A No, sir, 1 didn't.

O O > O

o
Well, then, you didn't pay the man that/owed did you?
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A %he man got the property. He got the lots to pay for it.
Yes, sir, 1 had to stand between paying the balance of it.

Q Did you pay a cent bnthat balance? A 1 did. 4 and
Q@ What did you pay? A 1 paid nearly $900-4betw¢eaﬂ $900.

Q On the property on your mortgage? A To save the lot

Q Well, then, Hawley got in bankruptcy and ouldn't pay out
on hie real estate propositions and you got let in for $200
becaﬁse Hawley couldn't pay up your own mortgage, that is
about it? That right? You have got the property now,

haven't you?
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A T haven't got the corner property.
Q * well, you have got part of it now, haven't you?
MR FRFDFRICKS: That is objected to as immaterial, we can-
not go into:%gntroversy who vwas right znd who was wrong,
THF. COURT: Objeciion overruled.
MR ROGFRS: GQ ahead and answers .
A Whaﬁ was the question®

(Question read hy the reporter.)

MR ROGFRS: You have got the other part®” A I have got
lot 10,
Q Your mortgage is paid, That is to say, the corner pro-
perty is taken®? A T had to sell that lot in order to
redeem this one lot,
0 FHow much was the mortgage that you originally slgpped on
this property, vou vourself? A  $4000.
0 Now you had a mortgagé for nine hundred on the middle
lot, is that right® A Yes sir, on the middle lot, now,
of 900,
0  vhat did Hawley get out of it? A I Understocd he got
six thousand.
Q  There did he get it? A Mr Scudder,
0 You got =- how could he sell it without paying up the
mortgage”® A T couldn't tell you. I didn't make the deal,
MR RPOGFRS: That is =11,
MR TRFDFRICKS: Mr rawley got you to tzke down this escrow]

and then you gave him a deed to the property, is that righi
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A That is correct,

0 ° And wvhat ¢id he give you for the deed that vou gave him®
A T finally got & piece of groundout zt Linda Vista,

0 Yhat did he give you at that time®

MR ROGFRS: 7T object to that, it is very easy --

MR FREPFRICKSa All right. That is all,

THE "OURT: That is all,

J. H., YFLLOW, & witness called in behalf
of the prosecution, in rebuttal, being duly swofn, testified
as feoklows:

DIRFCT FXAMINATION _

MR TRFDFRICKS: That is your business® A Dentist,

0  There is your office” A 3@ South 'Main street,
upstzirs igziilan Hotel;ccrner of Third ana Main.

0,  That is the corner of Third and Yain,southeast corner?®
A Southeast corner, yes sir,

Al You have a great big sign put up just below the window
on the second ftoor, put up so -~ ocn the Third street side,
is that correct°. A Yes sir,

0 Then was that sign put up there® A On the 29th of Tuly|

D

29th of Tuly,what day of the week was that® A T think
it was about Tuesday or Wednesday.

MR FRFDFRICKS: That is all,
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CROSS-EXAMINATI ON
MR ROGFRS: I say,doctor, before you mut that sigﬁ up there
on the middle window, did you ever try to look down and
see vhether you could see the entrance to that agricultural
implement shop cn Los Angeles street, just below or just
north of Third® A Well, T didn't, no sir, but T don't
think you hardly could without leaning far enough out of
the window to fall out,
4] fo, really, if a man was going to lean out that window
sufficiently far to fz1l out it wouldn't make any différence
at all whether the sign was there or vhether it was not
there5 A vell, T will tell you, that is an old building,
it is built with these windows about that far in, and a
fellow to get out there would have to be an acrobat.
o Have to be zn acrobat® A Very near an acrobat.
0 As a matter of fact,if the sign vwas there it would give
him something to hold c¢n to; have a better chanpe to do it
now than vou would then® A  No.
MR WORD: Just = moment, the jury was down there and saw
that window and they hsd an opportunity to --
THF COURT: XNow, the question is answered. That disposes of
the matter, You vent it stricken cut®
MR ORD: ‘I want to make 5 motion snd T want to state my
reasons for making the motion, The jﬁry vas dovn there and

dooked out c¢f the window,znd they could see 211 the sur-

roundings =nd =11 we put this witness on for was to show t
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sign was not there before, Vhat could be done or vhat could -
not he done -~

THF MOURT: T think the jury have z right to knoﬁ vhat
difference the sfgn would make. The question will be allowed,
¥R APPFL: Your Honor instructed this jury ==

THT "OURT: You have the answer,

MR APPFL: YOur-Honof instructed this jury vhat they saw
there was not evidence, and we t00k an exception; precisely
and zbsolutely in violation of the case of People vs Pusch,
in this case ovef vhich we had a’strenuous fight in the
Thite case. They told you it was not evidence. Now counsel
is calling the attention of the jurors towhat they saw there
as being evidence, snd therefore this witness could not be
examined on these things on cross-examination, Now, what
sort of a position is this, We don't know vhich wey the
wind blows. We can't tell -- sometimes they say what the

jury saw there is not evidence, now they claim it is evi-

dence, We would like to he informed, if it is evidence.

THF COURT: The district attorney is not responsible for
that instruction. The Court gave that instructioa.

MR APPFL: Oh, T don't know how it vas done. T know things
are done. Of course I can only guess, and if T guess wrong
vour Jonorwill excuse me, but T am sometimes a pfetty good
guesser,

THF MOURT: All right, the answer is restored. Any other

questions®
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MR ROGFRS# vell ,doctor, that sign you got up there you

put it up on the 29th of the Month® A Yes,of Tuly.

o] How long have you been in that building® A Reen there
about eight or ten months.

0 Do you know vhether the styvle of the window on the
second fhoor has heen changed at all® A None vhatsoever,
0 ﬁo vou know vhether instead of a revolving window it
was z sliding window 2t any time since you been around theref
A Tt has heen a revolving windew all the time as far as 7T
know,

0 0 if a man testified he looked cut of a revolving
window on the third story, there wasn't any revolving win- -
dow there®

MR FRF¥DFRICKS: That is objected to as immaterial, calling
for a conclusion of the witness; amgumentative. |

MR ROGF¥RS: 7T guess that is so, That is all,

REDIRFENT FXAMNINATION
MR ERFDFRICKS: Now just a moment; Doctor,did you ever
lean out of that window and look down to the corner to see
vhether you could see the door of the implement building®
A No sir, but T have leaned out of my window, the same
kind of » window, tut that would he harder to lean out of

than mine, hecause it is higher, because it is higher --

it is higher from the hottom to lean ocut. Mine =re lower,

and T can lean cut. T know,since we are speaking about it,

I know T happened to look over to the corner,scomnedby LaindLBRARY §
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Q Did you ever look down there to see if you could see the

dzﬁ;gﬁ;tme implement window? A No, sir, 1 have not. That

/- when it comes this way .  takes a turn this way a little

bit. 1f it was on that side of the street 1 think ycu

would have a hard time to see it.

MR+ ROGERS. 1 think it is useless to consume time, because
adtraight = line drawn by a surveyor will fix it absolutely.

THE COURT. No objection.

MR. ROGERS. 1 object to it as not redirect.

THE COURT+ Objection sustained.

MR. FREDERICKS + 1 think the matter we want to interrogate

the witness about is covered.

- A -

AL LEVY,
called 28 a witnesg on béhalf of the prosecution in
rebuttal, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
MR » FREDERICKS- Q@ What is your name? A Al Levy.
Q@ What is your business? A Restaurant.
Q@ Wrere do you reside? A (rner of 8th and Union Avenue.
Q FHow long have you lived in Los Angeles? A 35 years.
Q Do you know one Charles O. Hawley? A Yes, sir .
Q How long have you known him, about? A Oh, 2 or 3 or
4 years, maybe longer.

Q Did you ever tell him prior to the election last year,
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city election, that there was an alliance between the
Liquor interests and the Gcog Government party? A No,
sir. .
MR « APPEL. Wait a moment=--now, you wait—-
THE COURT. Mr. {evy, the gentleman wants fo object to your
answer. They wish to make théfecord, and you be careful
not to answer until you have given them a chance to object.
THEWITNESS. All right.
THE COURT. . Want the question reread? ,
MR+ APPEL. vo, your Honor, 1 understand it. We object to
the question on the ground that it is incompetent, irrelevant
and immaterial and not the subject of contradiction, becéuse

it is collateral, not a substantive fact brought out inthe

evidence by the defense and it ié not rebuttal.
THE COURT. Objection overruled .

MR FREDERICKS. And the answer is restored?
THE COURT. Restored.

MR+ FREDERICKS. Tkhe answer is "No, sir." Cross-examine.

CROSS-EXAMINATION.
MR. ROGERS. Q Did you understand, ir. Levy, that qeestion
that you were asked?

MR+ FORD. We object to that as irrelevant and immaterial, g

the witness is presumed to understand the English language
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MR. ROGERS . pead it to him.
THE COURT. mread the question, i, Smith.
(Last question read.)
MR * ROGERS. Q You understood it? A -Did 1 understand the
question?
Q Yes. A Yés, 8ir .
Q. Well, now, Mr. Levy, you are not testifying that there
was not any such alliance, are you?
MR * FORD. We object to that as inconpetent, irrelevant and
immaterial, whether there was any such alliance or not,
the question is, did thewitness tell Mr. pawley that there
was an alliance.
THE COURT. Objection overruled.
A Not being in politics at that time, sir, I had no |
knowledge of what was transpiring at all in any way, shape |
or form.
Q ©Now, let me ask you--1 dislike to do this, but 1 think
1 will have to--they had taken your license away, hadn't
they? A Yes, sir.
Q@ And they were not allowing you to furnish alooholic or
liquid refreshments accompanying the more solid refreshments
for whiph you have such a reputation; they were not, were

they? Do you want me to go at it again? TRhey were,

in other words, they could not serve booze, isn't that so?

MR * FORD. We object to that language--

MR+ ROGERS. Mr. Levy and 1 have known each other for 20
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years.
MR+ FORD, That is not the point, let me make my objection.
1 do not think slang is showing the proper respect to the
courte.

THE COURT. fThe question before the court is one to be
answer ed, and'that is the first question propounded,. and the
only one vefore the court. Counsel cannot ask two questions
at the same time .  You understand the questioﬁ, dre Levy?

A Yes, sir, and 1 will have to answer that question in my
own way if the court will permit me.

THE COURT. Yes, sir.

A That 1 had nothing to do with the Third street restaurant
at that time at all, 1 was out of it, 1 was not in business.
¥R+ ROGERS. Q That is to say, your former partner, M.
Christopher was running it, he was interested with you for

a great many years, wasn!t that so?

MR . FORD, We object to that as incompetent, irrelevant and
irmaterial and inquiring into the witness's private

businees which does not show his relatiocn to the case in

any way, shape or form, it is immaterial.

THE COURT. 1 expect it is directed to the probability or
improbability of this witness having made a statement.
Objection overruled.

MR . ROGERS. l do not want to break into your private

affairs at all, whatll want to ge* at is this: The plac ;

was closed up for the sale of liquor? A No, sir.
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) That is, for a long time the license was taken aﬁay?

A "No, sir, if ybu will pardon me again, that is not in
‘order.

Q Go ahead. A The license was taken away from me and
turned over to Mr. Christopher, but the sale of liquor always
continued in %$he establishment.

Q@ And when the license was taken away from you, then you
came back, at Mr. Alexander's direction, and resumed the
management of the place? A No, sir, you are mistaken.

Q Well, you are now interested in it? A 1 am working
there.

- Q What 1 want to ask is this, M. Levy:  When they took
that license away they made an attack on you personally,
didn,t they, whether it was justified or not people may
differ, 1 do not think it was, neither do a good many of
your friends, but there wés an attack made on you per-
sonally and they took the license away aﬁd they turned it
over to L J Christopher and then after Alexander's election
the 1icensé was restored, isn;t that so, and you were per-
mitted to go back into the place? A No, you khave got that

wrong, M¥r. Rogers.
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Q Vasn't it true about John Rrink -- A I don't know
anything about Tohn ®Rrink, but you are mistzken,

0 Tsn't it the fact they took Tohn Prink's license awéy
from him and John Prink had his license restored after._
election®

MR TORD: Ve object to that -~

THF COURT: That is getting outside of that, you are examin-
ing into his own place -~

MR APPEL: We can lzy the foundation for this,we can show,
your ¥onor, that two restaurants together, Tohn Rrink and
Levy's place, were not selling liquor and they were, like
other gentlemen interested in public things like that, they
were keeping their eyes open as to what was going to happen,
and election time is a pretty good time, especially these
days, a good time to find out vhether there may be a chance
to resume a license nrovided they joined the band.

THE COURT: Well, the court is giving you a broad leeway

28 to this particular place.

MR FRFDFRICKS: T think,your Honor, there is no question
vending, and even if they wish to show vhat they say they
do, it»would he immaterizl, hecause here are people who are
in that --

THF COURT: The court has stated they will not be ailowed

to show it, except this particular place in vhich Mr Levy

savs he was a2t one time interested and vhich bears his nam

MR TREFDFRICKE: The question at issue is whether »r Levy
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ever told Mr Vawlev that there was an zlliance between the
liquor interests and the Good Government party.

THY COURT: ©Precisely,

¥R ROGFRS: Now, wr Levy, you know perfectly well, don't
you, that there was a deal fixed up abouf, och, say a week
or ten davs before the last city election, vwhereby the so-
called liquor interests got in bhehind the bhand wagon, wr
Alexander's, don't you® You know that, dontt you®

A Positively not, shr.

0  You don't know it? A No sir.

You didn't even hear it®

D

MR TRFDFRICKS: That is objected to as incompetent, irrele-

vant, immateriazl, already answered,

YR ROGTRS: Tontt vou know the word went domn the line,in
politicaﬁ phrase, and political mezning, the word went down
the line shout ten days before election to get Pehind Alex-
ander®

MR TRFDFRICKS: We object to that upon the ground it has
already been answered, positively.

THF MOURT: Objection overruled. Answer the question,

A T do not, positively, know there vas any such word
passed down the line, sir,

] vou don't know there was® A o sir, positively not,

0  Now,did you ever have a conversation with »r Harriman,

vourself, preliminary to that election®

YR TORD: Ve object to that as irrekevant, immaterial.
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THE COURT: Objection overruled,

-

A I w.s introduced to ¥r Tob Harriman,

0 Well, subsequent.to the introduction did you and Mr
Barriman have a conversatiopn about whether or not if you,
among others could be restored to favor and the liduor inter-
ests properly .taken care of in the efent ¥r parriman was
elected, that possibly there might be some support from the
liquor iﬁterests of ¥r Harriman® Didn't you have some con-
sultation like that® I am not giving you the exact words,
but the purport of it, with v wmarriman®

MR FRFDFRICKS: That would be immaterial under the issue,
and we therefore object to it upon- that ground. The ques-
tion is not whether theré was an alliance hetween the liguor
interests and »r rrarriman -- ,

MR PORD: The question is not whether there was zn

alliance between rr Alexaﬁder and the liquor interests, the
question is, did this witness tell wr Hawley®

THE COURT: Objection sustzined, on that ground.

MR ROGFRS:’ I burpose to show by that question there was an
effort made along about ten days before election by not
only vhat is known as the liquor interestis, the Royal Arch
and people of that kind, to make a deal with yrarriman, and
they could not make it, =0 they went and made it with Alex-

ander, I.think anybody who knows anything about political

history knows that those matters had to come, as politics

ordinarily go, possibly with a 1lid on, a little hit, and T |
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purpose to show Mr Lévy had 2 consultation with Mr rarriman
and msde some inquiries as to wr Harriman's attitude which
he would assume in the event he was elected Mayor, and there
not geing a satisfactory agreement made, or arrangement
perfected, they got in behind the other band wagon, We
have ald been in politics a little ourselves, '

THE COURT: That is this,a foundation for impeachment®

MR ROGFRS: UNo sir,

MR FRFDFRICKS: That does not connect at zll,

MR APPFL: ¥e said he was not in politics and we want to
éhOW'he was in politics.

THE COURT: Yes, upon that theory you can have it,

MR TORD: Ve would like to be heard. This witness may not
be in politics, yet he may have been exercising the fran-
chise vhich every voter has a right to do -~ I don:t know
vhether he saw »r prarriman or not, but he is entitled to
exnress his personal views, and if he asked Yr warriman
vhat the se views were on fhe liquor question that would not
prove there was an alliance between the Good Government
forces and the inquor interests generally,aznd it is too
remote, so remote 55 to be ahsolutely immaterizl, no
relevancy vhatever, and it is certainly not ~ross-
examination,znd it is certainly going mighty far afield for
the purpose of attacking the witness' testimony that he
never had a conversation with ¥r Tawley in vhich he szid

there was an alliance bhetween the liquor interests and the|

Good Government people on Monday, eight days hefore the sy
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T think the question is proper, and let us have

scanned by

L LIBRARY




C 0 3 & Ot =W NN

D DO OB OB R DD D) b ke e bk ek et ed el e et
S G K N R S © 00 1 B W s W D O

1184

MR, APPEL. We have a right to rebuttal and we have a right
to show he was a participatant in that arrangement. |
THE COURT. 1 have decided your way, Mr. Appel, go ahead.
Read the question.

(Last question read.)

A The nature'of the conversation 1 had with Mr. Job
ﬁarriman'at that time, 1 do not positively remember.

@ Well, now, let me refresh your recollection. Don't

you remenrber asking or calling Mr. parriman into your
restaurant, Mr, Levy, and asking him what position he was
going to take as Mayor, just about this time, just a few
days before this November 28th, just before this.time,
asking him what his position would be with respect to the
liquor interests, and among others, your matter, and he told
you he would not answer you privately but would publish his
views in a signed statement in a paper, don't you remerber
that? '

MR . FREDFRICKS. That is objected to on the ground it is
absolutely incompetent, irrelevant and immaterial for any
purposes whatsoever . May it please the court, here is a
man running for office talking to another man who has a
fote, and it seems to me that it is, inview of the fact of
the preﬁious answers of the witness, that the question is

absolutely immaterial.

TFE COURT. This is not asked for the purpose of impeach-'“

ment or laying the fourndation for impeachment.
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MR+ ROGERS+ He has stated he was not in politics and that

is’ the reason he did not make any such statement and 1 am
showing now that this grounds | or his premise or the
reason volunteered by himself for his position and view are
without foundation, that he wzas in politics, and connected
in politics at that time.

MR . FREDFERICKS + He didn't qualify his statement that he
never had such a conversation with Mr, Hawley in any way,
shape or form with the statement that he was not in politics
at that time.

MR . APPEL. He gave that as a reason why he did not.

MR+ FREDERICKS « No, he didn't give that as a reason, he
stated that as a fact, in answering another question.

MR . APPEL. 1 know he gave that @s to one of the reasons,

if a man says, "1 was not in politics, 1l was not concerned
in those questions," and ﬁe go on and show he was in politics'
and we show they did talk to one another about the subject,
that will show he was interested in the subject, there we
commence to shade down his statement a little bit, and then
if we bring others to show he had a conference with other
liquor men and that the word went around--we can probably
put some waiters on the stand at his own place, he passed th
word, "Now, switch over to Alexander," then we show it mand
we shade that down ﬁ little and after a while we will show

up that in fact he was doingthéwork, a restaurant that is

more interested in making money out of booze than out of
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salads, for years and years, that depends on the great
amount of liquor sold there--

MR+ FREDERICKS + What has that got to do with the question?
MR. APPEL. 1t would not be likely that the man at the

head of it, the man, that his name belonged to the Christo-
phers place, known as Levy's Oreat Restaurant, would not

he be likely to take some interest in anything that would
touch the business, whether lawfully or unlawfully, whedher
legally or illegally, that is not the question, that is not
the question, anything that would show the fact, and
naturally M¥r. Levy and his place would naturally interest
him, and to say he would not be interested in poiitics, we
touch his pocket and touch his business, and that on the
face of it is somewhat shady, and therefore we have a right
t® go into that. .

MR + FORD* 1lwant to correct the statement made by the Court
and also counsel for the defendant. 1 may have misunder~ -
s tood the court, tut it was made by coursel for defendant.
The witness was asked one question as to whether or not he
had a conversation and he answered he did not, and later |
on he was asked this question, "Did you not know as a fact
that the Good Government forces had made an alliance with th
Liquor people?"”  And he said, "1 dontt know that, 1 was

not interested in politics at that time," and he answered

that he was not in politics in reply to the question as
to his knowledge as to whether or not there was a combina
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tion between the liquor interests and Alexander, but did
no% reply or qualify his answer to Mr. ﬁawley, and we want
to object further to the present question, your Honor, on the
ground no foundation has been laid showing that NMr. Levy:
was at the restaurant at that time and iﬁ contfol of the
restaurant at'any time between August and the 20th of
pecember.

THE COURT. Now, gentlemen, let us not get into a matter

of discussing this question any further. The Court has
already ruled and will continue to rule that so far as

this witness's relation to the institution that bears

his name, the connection that he may or may not have had,
that the evidence should show the political situation, is
competent evidence here. 1 amsatisfied that is the correct
rule and you can have that ruling and take any advantége'of
it, but it seems to me we are consuming unnecessary time

in arguing an objection.toreach and every question along
that line. 1 am satisfied the ruling is correct. Objection
overruled. Answer the question.

MR « ROGERS. He will read it for you.

(Question read.)

A 1 do not remember that conversation.

Q MR. ﬁOGERS- You would not say it did not happen, ir.
Jevy? A S8ir? | |

Q@ You would not say it did not happen, would you? A 1

would not like to say that it did happen. The only time
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that 1 can remember seeing HMr. garriman in my place was
when he was brought inj by ir, Hawley and introduced by

‘Hawley to me.
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] Upon this subject wasn't it, wasn't the conversation
upon this very suﬁject° A T don't really remember, I
don't think it was,
0  TVhat was the conversation on® A T couldn't tell you ,
sir.'
0 You couldn't tell® A T couldn't tell you.
0 Then Hawley brought Harriman in there, and you knew
Harriman vas running for Mayor® A Certainly.
0  And you didn't know vhat you talked about® A Oh, T
don't rememher,
0 Don't you remember that fhe matter of the future of
your place, that is the place bhearing your name and the
future of yourself, connected with it, was the subject of
discussionthere between Mr Hawley and Mr ¥Varriman and
yourself® A More than likely it might have been.
0  Now,Mayor Alexander héd said then, had he not,to your
knowledge, that is, it had been so reported to you, that
Mayor Alexander had said before that time that the place
could not be run if you had any re rsonal connection with it?
A well, T was not up at the meeting of the Roard of
Police Mommissioners, so T don't know,
Al Put isn't it a fact that you retired from your place
ostensiﬁly, at least, under the directions. of the 'ayor,znd
toyour knowledge -- T don't say vou were there and heard it,
but to your knowledge said that the place could not run if |

you had versonzal connection vith it?
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MR WORD: If the court please, the_witness has already
testified that the license was tzken away and that covers
the ;ubject.

MR FRFDFRICKS: A long time before,.

THE MOURT: Objection overruled, -

MR APPFL: It has been running just the same.

MR ROGFRS: The court overrules the objection. Answer the
question, A Vell, when the license was revoked for me T
was supposed to retire and get out, which at that time i did
4] Well now, since ayor Alexander came back you have been
in charge, haven't you®

MR FRFDFRICKS: That is objected to on the ground it is
immzterial.

THE CQURT: Objection overruled,

MR TRFDFRICKS: Iong after this zffair.

MR ROGFRS: Possibly the vitness might be permitted to
answer, we all know ¥r Levy is quite capable of under-
standing and answering for himself.

MR FRFDFRICKS: T am talking to the fourt,

R ROGFRS: without any assistance --

MR TORD: We zre not trying to assisf him, we are trying
to exclude vhat vwe think is immaterial testimony.

THF COURT: You are quite right in making your objection,
IR ™ORD: T do not likw to be scolded for making it.

MR ROGTRS: Would you like to have the question read”

A Yes sir, |
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MR ROGFRS: Read it,

* (Question read.)

A Since Mayor Alexander went into the office the last
time I have been back.

0  Yese. A Yes sir, T have heen bhack, but I went back
without asking.anybody, | '

0 Vell, you didn't have to, it was g0 thoroughly under-
stecod there was no necessity for asking, isn't that true®
MR FRFDFRICKS: That is 6bjected to zs immaterial, incompe-
tent, irrelevant, fully answered/ '

THFE COURT: Objection overruled.

MR FRFDFRICKS: How can a man say it was fully undersiood?
Well, 211 right --

MR FORD: Answer the question, Read the question,

(Question read. ) A I never had any understanding in
any manner, shape or form,'vdth Mayor Alexander in my whole
life,

MR ROGFRS: Mr Ievy, vou didn't have to have, did you®

You knew verfectly well that after the deal you made with
him you were going to be allowed to run that restairant
again and you never saw him and didn't have to see him,

you went hack and took charge® A Tn answer to that, 7 want
vou to distinctly understand there vas never any under- |
standing hetween Mayor Alexander znd myself.

THE COURT: ¥ill you vant more than two or three minutes®

"R ROGFRS: No, just one or two questions rmore.
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0 TIsn't it true, that after Mayor Alexaznder had taken

away your license vou seéured in the Moose, a lodge periodi-
cal, the publication of an article denouncing Mayor Alex-~
ander for taking away your license®

MR FORD: We object to any question being asked the witness
about any document, until the document is shown.

MR APPFL: Let us finish the question,

¥R WORD: We object to the question teing zsked.

THR MOURT: Let us get the questian.

o)

MR ROGTRE: It is not a matter of the contents of the

article.

¥R TORD: T¥ is a matter vour Honor has ruied, no question
may be asked concerning a document, thiat is the law.

THE COURT: Tt cannot be answered, it can be asked; and then
we can determine concerning the document.

YR ROGFRE® And after securing the pubfication of an article
T don't state its contents, htut simply say to vou it was an
article denouncing ¥Vayor Alexander, for tzkihg away your
license, vou went to the publishers of the Moose and told
them to let g0 on Alexander and not to hammer him any
further.

YR TORD: We object to that upon the ground the document

has not been shown to counsel,

MR WRFDFRICKS: Also the time is indefinite, does not state
the time and circumstance, does not tend in any way to im-
peach the witness, no foundation laid.

scoaned by LALAYLIBRARY

]




W 0 A S Mt B W DD e

NI - T N T o T o B S S S N S T e T o SR SV TP
PN I - R T S B T R S =~

26

7203
THE COURT: The time ocught to be at least approximated.

MR -ROGFRS: INow, the time vhen the article was published,
of course, was immediately after the revocation of your
license, or within a couple of weeks, but the time T refer
to wﬁen vou went to‘them and tcld them to let go on him was
on or about the 25th day of November, 1911,
MR ¥ORD: Your ¥Wonor please, we object to any questions
being asked this witness concerning the publication of an
article on the ground no foundation has been laid, the
article has not been shown to us; on the further ground
that the foundation as to time, place, and persons present
has not been laid, and further,on the ground it is an
attempt to lay the foundation for impeachment upon an
irrelevant and immaterial subject and a matter concerning
vhich testimony in sur-rebutﬁal cannot be given, bveing purely
collateral,
THE COURT: T am awfully glad to have your endorsement of
vesterday's ruling on that subject. | |
MR WORD: Your Honor, T endorse it insofar as the matter is
merely collateral, T do not endorse it and do not think it
is the law,notwithstanding your Honor's ruling,
THE COURT: T thought wvou had endorsed it,
YR WRFDFRICKS: Tt is the law in this case and we endorse
the law in this case, .

THE COURT: 7T do not think, however, that this calls for

the contents of a written document,but calls for a fact
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concerning his procurement of certain policies in that paper
MR-FORD: If the Court please, the very question contains
this: " Didn't you publish an artigle,the contents of which
was denunciatory of Mayor Alexander®" And then, "Didn't you
stop that denouncement "7
THE COURT: Let us see if the question is that. yet me get
that.
MR TORD: The very question assumes it denounces him,
THE nOURT: Let nme get that.
MR ROGFRS: T ought not to object to producing the article,
beczuse it bears merut in some way.
MR TORD: That is the best way.
THT COURT: I guess, under the circumstances,you hetter pro-
duce it, nentlemen of the jury, tearing in mind your admon-
ition we will take a recess of five minutes,
VYR TRFDFRICKS: T have another witness who has adjourned
court to come here,
MR ROGFRS: T do not think I will finish for five minutes.
THE MOURT: The jury want a recess. We will take a recess
for five minutes,

(After recess.)

(Iast question read by the reporter.)
¥R TREDFRICKS: I think that objection was»sustained to
that, wasn't it,on the ground the article itself was the

best evidence®

THE MOURT: Yes,
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¥R ROGFRS: Mr Levy, you know for a fact that Tohn Prink's

license was taken away from him and that he supported Mr
Harriman up until approximatelythe 28th day of November orn
the 27th day of November, snd then he commenced to support
Mr Alexander® Not only got his license back after election,
but establishgd a new and more elegant place on Spring
street in addition to getting his original license back?

MR FRFDFRICKS: Objected to upon the ground it is immater-
ial and hearsay.

THE COURT: Objection sustained,

MR ROGFRS: Well now,you knew mr Hawley,didn't you,at this
time”? A Yes sir.

0 Well, you saw him with »r Harriman along about this
time,didn't you” A Ves sir.

o] You saw Mr parriman more than once® A I don't remember
vhether T saw the gentleman either once or twice.

0 You saw Mr HWawley; he used to patronize your place from
time to time? A  Yes sir.

N You were in there occasionslly” A Tn and out.

0 You used to talk with people that you know, make your-
self plessant and agreeable, as a rule” A Always tried tg
] Tell now, are you right sure there vasn't something you
said, no matter wﬁat it may have been, the words of it,

are you right sure there wmsn't something that was said

to this effect, that you thoughﬁ vou would be right after _

eleftion®
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MR FREDFRICKS: To »r wawley?

MR -ROGFRS: To »r Hawley? A T don't think so.

0 Well,dida't you tell quite a number of people®

A No sir,

Q well,some of those whom you could trust®

MR FORD: We object to that as irrelevant and immaterial.
YR ROGFRS: Tell them you thought you would be a1l right
after election, aloag about this time Mr Levy"”

MR TORD:  Objected to upon thé ground it is incompetent,
irrelevant and immaterial, and further it is attempting to
impeach the withéss by a statement zlleged to have been
made without laying the foundation at the time or place
and persons present, The person to whom it was said, to
which the witness is entitled to know,

THFE COURT: Objection overruled, A At that time I con-
sidered a silent tongue'was the wisest head; the less I
sald was the easiest remedy. ..

MR ROGFRS: Rut you kind of slipped it around among your
friends,didn't you, that after «=- zlong about the 27th day
of November -- 26th day of November, that you would be per-
fectly satisfied if they could find it reconcilable with
their consciences to vote for Alexander, that you thought
you weré all right on that, as vou subsequently proved to be
MR WORD: OJbjected to upon the ground it is incompetent,
irrelevant ahd immaterial, and not cross-examination; at-

tempting to c ross-examine the witness upon zn immaterial
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matter; attempting to impeach him upon an immaterial matter;
attempting to impeach him without layihg =any foundation as
to time, place and persons presgsent. )

THE COURT: T think we are getting pretty far afield on that
question,gentlemen, Objection sustained.

MR ROGFRS: Vhen we get into politics we are very rarely
able to prove directness. One of the elements of politiecs,
particularly municipal politics, and particularly the branch
of municipal politics that relates to liguor licenses, we
are almost never able to arrive at it directly. We have to
do it kind of as it is originally done, by getting under
cover g little bit, 7T suppose if yvour Honor sustains the
objection T can put it in another way.

THE MOURT: Objection sustained,

¥R ROGFRS: Well,what did you talk with Mawley about,anvhow,
along about that time® |

MR FREDFRICKS: Objected to upon the ground that it assumes
a fact not in evidence.

THRE COURT: Objectjon overruled,

A Vhat did T talk to ¥r wawley about®

MR ROGFRS: Along about that time,when he brought Harriman
in and dther times zlong about then® A I couldn't really
tell vou any of the conversation,

0 Vell,the matter uppermost in your mind at the time you
used to converse with warriman and trawley was getting your

license matter straightened out, wasn't it? A weil, I donl|
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know,
0 - Well,that was the matter? A Might be that Mr Wawley
may have suggested to me,for all I can remember,
0  Maybe he mighté A Maybe he might.
0 And when he might have suggested to you that maybe you
could get your license back if you supported Harriman,
and then when he found you were not going to, and that you
were going to get your license back the other way, vou
don't think he got it in his head that maybe YOu had mede a
little deal, too?
MR FRFDFRICKS: That is objected to as assuming a fact not
in evidence, that he ever got his license back or that he
didn't support Harriman. B |
MR ROGFRS: T don't mean get his’license back. I mean
getting permission to go back there and have charge of his
rlace,
MR PORD: Objected to upon the further ground it calls for
a conclusion, on the part of this witness,what trawley might
have thought,
THE COURT: T think it is, Objection sustained,
MR DARROVW: That is the only question in it. %hat Mr Hawley
thought., Wo claim that this man ever made any direct state-
ment to " Mr Wawley,
MR TORD: Hawley said so.

¥R DARROV: Hawley didn't say so,

THE MOURT: Wow can this witness testify as to what Mr Haw

thOu@to ‘ scamned by L ALARLIBRARY
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MR DARROV: The question is whether anything was said from

which he might draw the inference, There is no claim that
khis witness made any direct statement to Mr rrawley.

THE éOURT: T don't think this witneés can testify to what
Yr Hawley may have thought or may not have thought.

MR ROGPFRS: Ngw, rr Levy, you kind of supported Harriman
for awhile, and then the last six or eight days in the cam-
paign you supported Alexander, isn't that so”

MR FRFDFRICKS: Objected to upon the ground it is immaterial),
incompetent and unfair,

MR ROGFRS: T don't want to be unfair. Yhy unfair?

MR FRFDFRICKS: Unfair to fequire rr Levy to state who he
supported. Ve have an Australian ballot for the purpoSe

of vermitting a man to vote for vhom his conscience dic-
tates, and not to be trammeled or exposed in any way to any-
one eclse,

THE COURT: Objection overruled. -

MR TORD: The election law provides he ghall not be interro-
gated, |

THT COURT: }The question doesn't ask him how he voted;asks
him vho he supported.

¥R ROGFRS: Answer it ,Mr T evy. A Thy it is six of one

and half a dozen of another, T stated hefore T didn't mix in
pdlitics. T don't remember whether T told any bf my friends

vho I was going to support or vho I vwas not going to =upport

n  vou don't know that you did” A T didn't think T di
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in fact T am almost positive T didn't,

N - Did some of those who were representing you do it?

MR WTORD: We object to that as calling for hearsay,incompe-
tent, irrelevant and immaterial, and not cross-examination.
MR FREDFRICKS: Assumihg that anyone represented him,

THFE COURT: Objection sustained,

MR ROGFRS: JTIsn't it a fact that you contributed indir ectly,
not directly, but indirectly some money to the fund vhich
was subsequently used for the election of Mayor Alexander?

"MR TORD:: Objected to as incompetent, irrelevant and

immatetrial and not cross-examination,

THE COURT: Objection oOverruled, ;. A Not one solitary cent.

MR ROGFRS: Didn't the place down there contribute to the

fund of the Royal Arch,waich fund was used for the election

of Mayor Alexander on election day.

MR TREDFRICKS: TRat is not a fair question, Thich fund was
used, is a statement of 1 Rogers, and the question to the
witness is, "didn't your place contribute to the Royal ATch",
Ve object to the question upon the ground it is compund,

THE COURT: Objection overruled. Answer the question.

A Ve are members of the Royal Arch, have been for many
vears, That they do with the money I do not know,

MR ROGFRS: You know the Royal Arch supported Mayor Alexan-
der the last six days, dontt you, w»r L®vy, and it did not

support him hefore the last six days?

already been ars wered., 7te says,Vhat the RoyaleAPeh did/usRArY |
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I do not know.

THE COURT: Objection overruled,
A Vhat is that question again®

(Lést question read by the reporter.)
A I don't know anything what the Royal Arch did,before
or afterwards,‘sir.
YR ROGFRS: VWVeren't vou in consultation with Tom Thompson
and Charley Iast and Tom Rulo along about that time”
VR FREDFRICKS: Objected to upon the ground that it is
indefinite and immaterial,
MR ROGFRS: Tom Rulo is a district deputy of the Roy&l Arch, |~
Tom Thompsonis what vou might call President of the Royal
Arch andvGeneral Iast is a big gun in the Royal Arch, |
MR FRFDFRICKS: Those may be statements of counsel; not
evidence, it is not material.
THE COURT: Objection overruled,
MR FORD: The Court please, this witness has already testi-
fied he didn't know vhat the Royal Arch was doing.
MR APPFL: He was in consultation with them,
MR FREDFRIOKS: He might have been in consultation with them
about the price of heer,
THE COURT: C(ounsel has a right to know, under the circum=-
stances presented here. ‘
A The question, T understand, is that T wﬁs in consulta-
tion with those four gentlemen that you mention®

I vas not.
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MR ROGFRS: Or any of them” A I was not, sir,
é . Not during the last mart of the campaign at all®
A  No,sir.
0 or any part of the campaign® A Nor any part of fhe
campaign,
MR ROGFR;: That is all,
MR FRFDPRICKS: That is all,
THE COURT: Vhile we are waiting, as the time of argument
is approaching, T have instructed the bziliff in view of
the fact that a number of members of the local bar of this
city have signified a desire to be m esent, that the seats
within the rail during the argument will be entirely set
aside for the attorneys, They have been used by friends
of the defendant, but the lawyers of the city have some
rights in the courtroom that must be regarded. Now the
defendant has any friends he wants to be present, as he has
had at different times, that requires more additiénal
reserved seats for that purpose, they will be procured,
His friends will be taken care of in that way. -
MR APPEL: Any members of our fzmilies are to be excluded,
your HQhor° |
THE COURT? No sir, members of your family will be given a
seat in the regular audience room,
YR DARROW: Your ¥onor,T had a conversation with youa whil

ago z2nd on the strength of that I gave out some tickets.
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THE COURT: And those people will all be taken care of with
those extra reserved seats.
MR ROGFTRS: No chance of all being seated,any how. If
one-ténth of the people come that want to come ==
THE COURT: I feel that the seats belong to the lawyers,
they have call?d for it and have asked for it and requested

it be reserved., T think it is only proper to recognize

the rights of the bar,

- e
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HFON. WALTER BORDWELL,
calied as a witness on behalf of the prosecution in
rebuttal, having been firstly duly sworn, testiified as follo

TORECT EXAMINATION .

‘MR * FREDERICKS = Q State your name? A Walter Bordwell.

Q@ Where dow ydu live? A 1n Los Angeles, California.
Q What is your occupation? A 1 am one of the 13

Judges of the Superior Court of the State of California in

“the County of Los Angeles.

Q State whether or not you were  the judge who presided
over the McNamara case onthe trial last year? A iam.

Q@ Did you during that trial meet a man by the name of
Lincoln Steffens? 1 do not mean meet him for the first
time but did you meet him? A ] did.

€ You remerber-.the record shows here, Judge, that the
pleas of guilty were entered in the case of J B and

J J McNamara on December 1st, which was Friday, the day

following Thanksgivinge. Calling that to your attention,

.When did you first see lr. Steffens in the court room or

anywhere in Los Angesles prior to fhat time? A On Thursday
the 33rd day of November, 1911.

Q@ Just one week before Thanksgiviq;? A ves, sir .

Q2 And state whethrer or not--state how many times you saw

him to converse with himbefore the 1lst of Yovember--1st of

December? A Three times .

Q And was one of them the 33rd, November 23rd, Thursday?
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A yes, sir. |
Q Whenwas the next time? A The following day .
Q And when was the next time? A 1t was the fore part of
tte following week .
Q Monday, Tuesday or Wednesday? A §es, sir .
@ pid you at .any time discuss with Lincoln Steffens the
question of the ¥cNamaras pleading guilty? |
MR +« ROGERS. That is objected to as not having the proper
foundation laid, incompetent, irrelevant and immaterial and
not rebuttal. 1f it is impeachment, Mr, Steffens was en-
titled to'have the language, the time, circumstances and
persons present presented to him, and as nearly as may be,
entitled to have an impeaching question put to him. This
is mer=ly collateral, if your Honor please, sofar as the
rebuttal is concerned, and so far as the defem ant is con-
cerned . Collateral to,thé main issue, and they having
interrogated him upon-it in cross-examination of ir, Steffens
they are bound by his answers, unless it is under the
most--under the widest stretch ¢f the rule, unless it be
by way of impeachment, when the impeachment must be estab-
lished the foundation must be shown.
MR * FORD" 1f the court please--
THE COURT. Objection overruled.
YR * ROGERS. Exception .
MR ° FREDER1CKS+ Read the question.

(1ast questicn read by the reporter.)
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A .Prior to their plea, do you mean?

Q Prior to their plea? A 1 did not.

Q Where was the first meeting you had with him onthe

23rd? A ?nthe court room in this building, immediately
soutberly of the room we are now in, onthe same floor as
this . :

Q During‘the interm ission or néon recess éoretime?

A 12 otrclock, as court adjourned .

Q Was anything said by either of ycu at that time in
regard to the McNamaras pleading guilty? A No, sir.

MR ° APPEL+ Wait a moment?

A 1 teg your pargon.

TEE COURT . Strike out the answer.

MR » APPEL® We object upon the ground it is incompetent,
irrelevant and irraterial; it is an atternpt to contradict
the witness Steffens on a collateral matter, and it is not
tinding upon the defendant, as to what conversations bis
Honor had with Lincoln Steffens, not in the presence‘of the
defendant; a matter which was introduced on a part of the
defense in so far asthe acticns of VM. Steffens wes only

for the purpose of showing the state of mind of the defend-
ant at a period of time wken it was claimed by the prosecu-
tion thét he had a propensity and motive for committing

a crime; the declarations of Mn Steffens were only put

in evidence 28 explanatory of his zction, and simply showin

what coummurications he made to the defendant; communicati
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and acts d Mr Steffens, that acted upon the mind of the
defemtiant; that in other respects any declarations made
by Mro @teffens or by his Honor, Judge Pordwell, to him,
are hearsay. That whether it was a fact that they discussed
the matter in-question involving the question hereis
immaterial; it is only what Steffens reported to Mr. Darrow
that is material, therefore, it is collateral to any issue
in this case and nbt rebuttal. 1t is an attempt to impeach
or contradict & witness upon a collateral matter, therefore,
it is improper to admit the evidence. Should not be
admitted .

THE COURTs Objection overruled. The answer is restored.
MR « DARROW. 1Inaddition to that, your Honor, the question
has already been answered. This witnesssaid that he had
no talk with him about it before they plead guilty.

MR . FREDERICKS , We are now going into details. Now, the
next time--that meeting was inthe. court room? A Yes, sir .
Q At adjournment? A vyes, sir.

Q@ fThe next time ycu met him was where? A fThe following
day , 1 went to luncheon with him at the Nadeau Cafe.

Q@ And bad lunch with him? A Yeg sir .

Q@ Was the question-- that was Friday the 24th of November?
A Yes, éir .

Q@ Was the question of the McNamaras'pleading guilty dis-
cussed by either of you at that time?

MR® pppel. Wait a moment--we object to that upon each and
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al.l of the grounds stated in our objecticn to the last
objection mm de before, and for each and all of the

reasons stated insaid objection, without repeatirg the

sarme «

THE COWRT., It will be so understood. Objection overruled.
MR .Appel. We td e an exception .

A Read the question.

(Last question read by the reporter.)

A 1t was note

MR~ FREDERICKS. Q rhe = xt meeting you had with him

w as either Monday, Tue:zday or Wednesday of the next week,
yousay? A Yes, sire

Q Where was that meetim? A In jmy chambers.

Q@ Here in the Hall of Records? A Yes, sir, the chambers
ed joining the court room in which the case was being

tried and to which 1 referred a moment ago. The nmeeting
really took place--it was in the chambers, yes, that is so.
Q@ §Have you any--are you able to say wh‘eAther it was Mondy,
Tuesday or Wednesday? A ﬂ@tvvrrithout unqualified assurance
Q Do you remembef Tuesday whether there was any court that
day or not, or that morning? A ~here was court that
morning but no seésion in the McNamara case. The time
from 9 ﬁntil 11 o'clock of that morning, or poseibly a littld

was occupied by the court in hearir_ig excuses offered by

veniremen, who had been summoned to appear that mornirg

at 9 o'clock to act as jurors. _
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@ 1 believe the record shows and has been introduced
in-evidence here, t lere was a session of court inthe a

noon? A My recollection is that there was, yes, 8ir .
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0  Very well,then, A If it is permissible,I am
inclined to qualify my answer in some degree as to vhich
of those days . I think that incident took place, by stating
ene éf the days on which T am satisfied it did not take
place, zs T now think it over,
0, vhat day ﬁas that?® A Tuesday.
0, Then it was either Monday or Wednesday®” A Yes sir.
0 That’conversation you say was in your chambers?
A Yes sir,
0 That did he say and vhat did you say®
MR DARROW: Your Honor, to that we object. This question
could only be for the impeachment of Mr Steffens, and the
exact question must be put to him the same gs any other
witness. Tt must be very evidentg a conversation which
might be injurious or might not between a third person and
this witness could not possibly be introduced, He could
only be impeached, if there is an exact foundation put to
Steffens, and then that question must be put to this witness,
the same way.
MR ROGFRS: Wéit a moment, let's put that objection ih a
legal way.
MR APPEL: We object to the questioﬁ and to the evidence
sought to be introduced by the question on the ground if
is incompetent, irrelevant and immaterial and hearsay,
and not rebuttal, and attempting to contradict, if at all,

the witness Steffens, upon a collateral matter; not binding
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upon the defendant, and it is an attempt to introduce hearsay
evidence against this defendant, znd if it is for the pur-
pose of impeachment, the time, place and circumstances,
and %he exact language used in the conversation, is not
called to the attention of ¥wr Steffens on the witness stand,
therefore no {oundation has been laid, if it is an attempt
to impeach him,or contradict him on anything testified to,
MR F¥ORD: Now if the Court please, section 2051, provides
for one ﬁethod - ;

MR APPEFL: Vait a moment., The foundation also lacks = the
foundation is also lacking in that it does not appear from
the conversation or from the evidence or from the question,
that anything that was said between Judge RFordwell, if at all

upon the day mentioned in question, was ever communicated

to it; that there is no evidence here upon the part of Mr
Steffens or any one, that this communication -- conversa-
tion hetween him and Tudge Rordwell upon that day was ever
communiczted to the defendant, therefore it would be im=-
matefial in any event at any stage of the case, either for
or against him,

THF COURT: Objection overruled.

MR APPFL: Take an exception,

A Read the question, (last question read by teporter,)

A Then I came back, at the expiration of the luncheon

period of that day, I found him juét outside of the room
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that T was occupyving then as my private chambers. He
accosted me there and requested permission to speak with me)
and T admitted him in to the room, He said there was a
matter he wished to speak to me about, and I told him it wag
2 otclock and I should convene court at once, and he would
have fo speals very aquickly, It was 2 orclock. He said he
had been talking to 1reyer Lissner and Tom Gibbon and some
others about settling this case without the loss of life,
and dismissing zll others, e got that far and T stopped
him, Told him he couldnt't talk to me about the matter,

He said that he realized that he probably ought not to
do so, it was a delicate matter, arose to his feet and
started for the door, inquiring, however, if he might come

back again, and T said no, he couldn't, He left then,

\
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Q@ And did you have any other conversation with him or
cohversations with him on that or any other subject than
you have narrated here, prior to the time when these two
men had plead guilty? A 1 did not.

MR . FREDERICKS. Cross~examine.

CROSS -EXAMINATI N,
MR « ROGERS. @ Did you ever meet him down at your club?
A Not prior to the first of December.
Q@ Did you ever meet him at the Alexandria? A Not prior
to the first of December . |
€@ 1 am not asking you that, sir, 1 am askiing you if you ever
met him at your club or if you ever met him at the Alexandri
MR. FREDERICKS. Then 1 object to it on the ground it is
not cross-exzmination.
MR ROGERS. Why shut me off?
MR + FREDER1CKS + BRecause the only matter 1 asked this
witness about was the time up to the time that these
men plead guilty, after that it is a matter of no interest.
MR » ROGERS. Possibly it would even test his recollection.
THE COURT . Objection sustained.
MR+ APPEL. Why,'your Honor, let us not cite authorities,
let us cite the incident of )r. parrow being upon the stand
and he was alloedd the other side to ask him whether or
not at any time or place than that mentioned by Harrington ,
in his direct examination, whether or not ¥r. Darrow and he

had had conversations at the Hayward concerningnthe subjeocty
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subseqﬁent to that conversation which Mr. Darrow denied.
Now Judge Bordwell is upon the stand. 1 don't know any-
thing about the evidence, but if Judge Bordwell made any:
declarations subsequent to the first day of December, any
where'else in vh ich he ever made any admission that he had
had some conversation with Mr.St;ffens prior to the first
day of December, isn't it cross-examination.

THE COURT. ;s that your purpose in asking?

MR « APPEL, 1 imagine it, 1 don't know, your Honor .

MR. ROGERS+» It is at least preliminary.

MR. APPEL. 1 don,t know, tt 1 imagire that would be the
only objects

THE COﬁRT. 1t might be‘preliminary to such a statement; 1
grant you, upon that theory you can have the question,

but the examination in chief was confinsd to three
different conversations. |

MR+« FREDERICKS « And -confined to a time--

THE COURT . And, of course, the cross-examination as cross-
examination must be confined to these three examinations,
unless for the puppose indicated. Read the question.
(Last %40 questions and answer read.)

A 1 did.

Q How many times did you meet him at the California Club?
A Qnce.

€ And how many times did you méet him at the Alexandria

rotel? A OQOnce.
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Q ‘Did you see, before it was published, any portion of
his article relating the facts and circumstances of the
plea ' of guilty? A FHe read itto me.

Q@ Did you suggest aiterations and corrections therein?‘

A 1 did.

Q 1 show you Defendant's Exhibit N, and 1 will ask

you if that is the article which he showed you or read
you and in which you suggested alterations or corrections?
MR * FREDERICKS. fThat is a published article, 1 suppose?
MR« ROGERS. Yes, that is the one 1 read.

R+ FORD. What exhibit is it? |

Mz2. ROGERS. N, 1 think.

THE COURT® 1 presume it will be necessary for the witness
to r ead that over before answering the Question. 1t lacks
a meoment of adjournment.

A 1f that is the article which appeared in the Express the
following day--

MR + ROGERS « 1t has been so testified .

A 1 am prepared to answer the question.

MR ROGERS. Yes, sir, it has been so testified.

MR « FREDERICKS + 1t is.

A Read the question again .

(Questién read. )

A 1t is.

MR. ROGERS. Q Were the corrections and alterations which |

you suggested made? A They were not.
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Q fThey were not. Where was that that it was shown
you, at the Alexandria or at the California Club?

MR . FREDERICKS. That is objected to upon the ground it
is assumed it was ever shown to him. He says it was
read to him.

Q@ 1 beg your.pardon, 1 misused the word, read to you?
A At the California Club.

Was it in prosess of preparation then or completed?
1t was completed.

Was Mr. Steffens at the California Club at your request?
No .

Was he at your room at your invitation or reguest?

After he came to the club 1l invited him to my room.

O B O P O > O

After he came to the club you invited him to your
room, and when was that? A That was about half past niﬁe,
Friday evening, LCecember 1, 1811.

Q@ When was it you met him at the Alsxandria? A Monday
morning.

Q fThe succeeding Monday marning? A Yes, sir, that would
be the 4th day of December, 1911.

Q You wentthere to see him, didntt you? A No, sir.

Q@ Did you have it in mind ycu would see him when you
went there? A No, except as a possibility.

Q As a possibility. Well, then, having it in your mind
as a possibiiity, that you might see him, you went to the

Alexandria? A No, sir.
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Q pid you have other business there? A 1 was passing by
there and went in.

Q For what purpose? A Jwt to go through the lobby,
thinking perhaps 1 might meet the gentleman .

Q@ 1n hopes you might meet the gentleman, then you had

it in view to*sece him when you passed through the lobby?

A 1f 1 should happen to meet him, yes.

Q@ And you did happen to meetlhim? A 4 did.

Q Did you go to his room? A 1 did not.

Q Where was your conversation with Mr.Steffens when

YOu happened throug» the lobby of the Aexandria and changed
ﬁpon him, if 1 may so say? A Read the question.

(Question read.)

A 70 the lobby of the Alexandria .

Q Any person there present besides you two, 1 mean not

the passersby or those wh6 stand about there, but those

who were present at the conversation itself? A No person.
Q Who was with him at the California Club when you saw
him and invited him to your room? A No person.

€ Was he there as a guest of any one that you knew?

A No, sir .

Q@ And when you say you invited himto your room, you mean
your lodging quarters, do- you not? A vYes, sir.

Q Did you know he was going to be in the club? 4 vyes,
BiT «

Q How did you knowf A ﬁe telephoned #ﬁg was coming.
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Q And thereupon you met him in the guest quarters of your
club and took him to your private room? A Yes, éf.

Q What time did he telephone you he wés coming? A Tele-
phoned me first about half past five and then again

about half past eight or a guarter of niné.

Q The subject under consideration at the falifornia Club
was the matter of the article which he had prepared, con-
derning the McNamaras? A 1t was,

Q Anything else? A No, not specifically; incidentally
probably some matters were talked about.

Q VWhat was the first time thd& you met him, were you intro-
duced to him or he to you, rather? A No, sir.

Q Dd he seek your acquaintance? A No, sir.

Q Did you seek his? A 1 sought his. 1 sought to meet
him at that time, 1 knew him e fore.

Q You sought to meet him, you called him up t0 your berich
or into your chambers? A No, 1 spoke to ilre parrow and aske
him where Steffense was and he says, "He is right here."

1 says, "Bring him up", and he brought him to me at the
chambers door inthe court room, by the jury box.

Q rthen the second meeting that you have spoken of, was
that where you went down to the Nadeau  and took what
they call luncheon down there? A 1 took a luncheon.

Q 1 was merely joshing the restaurant, 1 had occasion to
take luncheon there myself, but what ; was getting at was, ,

at whose invitation or suggesstion was it, your going down
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there to therestaurant? A At the suggestion and invitation
of lire Steffens .

Q@ You were his guest, then, on that occasion? A Yes, sir ;
l was,

Q Was the McNamara case or any aspect of it, by any per-
adventure, referred to during that luncheon? A 1 think it
was .

MR« ROGERS+ Unless 1 have some other or further questions
to be asked, in which case 1 will notify Judge Bordwell,
that is all. |

THE COURT. fThat is all.

MR+ BOGERS. Just one question, sir. Q 1 call your at-
tention to the Evening Herald of Friday , Cecerber 1lst.

MR * FORD* 1s that in evidence?

MR. ROGERS . No, 1 showed it to Captain Fredericks.

MR - FREDERICKS. What part of it do you went to call his
attentioﬁ to? Part of the article there that counsel
has is erased.

MR* ROGERS « Not part of the article, not at all--

THE COURT. 18 this outside of the record, gentlemen?

VR * ROGERS. Yes, we were joking about it.

Q Did you write that inter view with Mr. Fredericks headed,
"We havé known this two weeks," dated December 1lst, 19117
MR * FREDERICKS . That is otjected td as incompetent, irre-
levant and immaterial, not‘cross-examination,.and an assum

tion that it was an interview, which is very violent and n
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in evidence.

MR . FORD. And an incorrect interview .

MR+ .ROGERS » Preliminary, entirely.

MR FHEDERICKSL 1t is called an interview with me and 1
claim it is not an interview with me, ét least, it doesn't
appear here to have been one.

THE COURT . Objection sustained.

MR. ROGERS. Q Did that'interview, headed as 1 have
indicated, "We have known this two weeks, says Fredericks "
did that ever come to your observatisn either before you |
& aw iir. Steffens on the first or dﬁring that evening?

MR * FREDERICKS. We object to that on the gramd it is not
cross-examination, immaterial, hearsay, no foundation laid.
MR+ FORD+ An attempt td impeach the witness by an incorrect
report of what somebody else did notday .

MR . ROGERS - Incorrect réport-—

MR . FREDERICKS * Yes , it is. 1l wrote right across the
report, "It is not correct.”

MR . ROGERB = Not until--

THE COWRT® Let us see, gentlemen,/%ﬁis is cross-examination
Read the question.

(Question read.)

MR+ ROGERS. 1t is cross-examination as to what happened

that evening.

THE COURT. 1t is cross-examination as to what happened thaty

evening . 1 think it is proper. Objection overruled.
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A 1 don?t remember that 1 noticed it, 1 might have done
sq'.
MR . ROGERS: Q 1lsn't it a fact, at the time that Mr.
Steffens came there with that article prepared and read to
you on the night of December 1st, thkat he had the evening
papers and that this interview with ¥r. Freder icks was dis=-
cussed between you and referred to?
MR « FREDERICKS. That is objected to--
A Tris was neither referred to--
MR. FREDERICKS. --that is objected to as assuming tha
it is an interview with Mr. Fredericks when it is not an
interview with Mr. Fredericks .
MR .« APPEL. Purports to be.
THE COURT. Does the Question say what it purports to be?
MR+ FORD. 1 Buggest to counsel that he hold the paper in
a Way that the jury cannot look at it until it is irtro-
duced.
MR+ ROGERS. 1 will tell you what 1 will do, 1 will put
it under my coat.
MR ¢« FORD. Just a little bit of care, you know.
THE COURT+* Objp ction sustained upon the grourd stated
by Captain Fredericks.
VR . FOGERS. What is that?
THE COURT. Assuming that the interview teferred to was an

interview. You can have the question if you want to s ,

"Purported interview." The wayifi is here, it is an inter
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view.,

MR « ROGERS. Possibly he would not mind going on the
stand and testifying about it.

MR+ FORD. There is no necessity until theré is some
evidence there was such an interview.

MR * APTEL. You have told in the presence of the jury
it was not.

THECOURT+ gentlemen, it is after 13 o'clock and Judge
Rordwell has court at 3. 1 suggest that you ask any fur-
ther questions.

MR » ROGERS+. 1 do not think 1 wi 11 ask him anything

fur ther, your Honor .

REDIRECT EXAMINATION .
MR * FREDERICKS. Q Just one question. ir. Rogers asked
you if you discussed at this luncheon, if the McNamara
case was discussed between you and :{r. Steffens and you said
it was. We didnit ask you what was said and 1 now ak
you what wasrsaid. A He did not ask me if it was dis-
cussed and 1 didnyt sy it was.
Q was any reference made to it? A The question ir
Rogers put to me, as 1 recall it, was whether or not by
any peradventure the McNamara case was referred to and 1
said 1 thought it was.
Q@ You said it was. What was the reference?

MR * ROGERS. 1t is not redirect.
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MR « APPEL. 1t is not redirect. The only object of the
witness being put upon the stand is to show what the ques-
tions propounded to him purport to be--

THE COURT . Objection overruled.

MR+ APPEL+ Let us put our formal objection. We object

on the ground it is not redirect, hearsay, it is not
rebuttal, upon the further grdund if it is intended as
rebuttal it is rebuttal on a collateral matter and an
immaterial matéer where rebuttal testimony is inadmissible,
and on the furtherground that no foundation has been 1&id
for the introduction of that statement.

THE COURT. Objection overruled.

MR * APPEL . We e#cept.

A Mr. Darrow referred--

MR «» FREDERICKS . Q Mr. Steffens, you mean? A MNr Steffens
said, in substance, "This case must be rather trying on
you, & good many ramifications to it?" 1 said, "No,
neither, 1 do not find it very trying. To me the case is
nothing different from any other case, it is just the same
as any other murder case, that is all there is to it. "
vothing else was gsaid about thé case at trat time .

MR * FREDERICKS * That is all.

RECROSS-EXAMINATION .
¥R+ ROGERS - Q You mem to say, Judge Bordwell, that you |

told him that the McNamara case presented no difficulties
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and it was not hard to try, that all the aspects of it
were easy and it came and went out just like an ordinary
law suit? A Not at all, Mr.Rogers, and 1 didmit o

express nyself to Mr. Steffens and he didnit so um erstand

me.

MR. ROGERS. That is all.

THE COURT. That is all. (Jury admonished.) The court

'will now adjourn until 2 o'clock this afternoon.
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