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Gt Aageles County Lav LOiemR
AFTERNOON SESSION- August 8, 1913; 3 P.M,
Defendant in court with counsel.
THE COURT. You may proceed, gentlemen.
MR « ROGEHSx We would like to have your Honor's permission
to photograph and take from the immediatc custody of the
clerk, under such supervision as your Honor shall suggest,
two exhibits,we desire to have them photographed.
MR. FREDFRICKS « We have no objection to having them
protographed. We might have objection to having them
taken from the files until the case is over.
MR+ ROGERS. We don't want to take them from the files.
THE COURT. 1f you will take the documents and be Tespon-
8ible for their return you can have them.
MR . ROGERS., Very well.
MR, FREDERiCKS- What are they?
THE COURT. ves, ought to designate what they are.
VR. DARROW., 49 and 51. |
MR, HOGERS. That is the alleged list of jurors and the so-
called receipt. |
MR . FREDERICKS. The list of jurors has not been introduced
in evidence yet.
MR . ROGFRS. 1t *has been marked for idenfification.
THE COURT. Counsel can have a photograph of it. The
court is interested in pressrving the files.

¥R. FORD. We prefer ttat they be kept in the custody of ¢
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clerk « The clerk can take them to any photographer that
they desire to have him photograph them. We prefer they
be kept in his custody .

MR+ DARROW. We are going to send them by Mr, Dehm and
i, Geisler. A
MR, ROGERE. In view of the fact his Fonor said 1 would
be responsible for their return, 1 regard counsel's
objectipn as a personal statement he doesn't belisve 1
will bring them back. 1 don't think that he means that;
do you?
MR. FORD. Why, 1 am not accepting any bids to testify
here to your good reputation, Mr« Rogers.
THE COURT. 1 am satisfied with the order. GCo ahead.

FRED MEYER,
called as a witness on behalf of the People, in rebuttal,
teing first duly sworn, testified as follows;

DIRECT EXAMINATION,

¥R.  ROGFRS. Would yow Honor mind including Mr, Dehm
in that order so Mr. Dehm may do it?
THE COURT* 1 wont duplicate it, but if ¥, Dehm wants to
take them he can take them, but 1 want to have one man
Tesponsible for the handling of the documents and their
Teturn. |
VR ROGERS. r, Dehm can have anything 1 have.
MR+ FREDERICKS. Q What is your name? A Meyer.
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What is your first name? A TFred.
Where do you live, Mre Meyer? A Colegrove.
Fow o0ld are you? A 19. |
Q What is your business? A Soda fountain dispensor--
working ina drug store.
Q@ Where ié the drug store loccated? A Corner of El1 Centro
and Santa Monica Boulevard. |
Q That is out in South Follywood? A Yes, South Follywood.
Q PFow long have you been there employed? A . About a year
and six months.
Q Do you know Mrs Frank E. Wolff? A Yes, sir.
Q How long have you known him? A 1 should say about two
years.,
Q@ Where does he live, do you knoﬁ, with reference to the
store? A Well, 1 dontt know where he lives now.
Q Where did he live? A About 100--
Q Wait, let me finish my question. Where did he live
in the month before the last city election here; that was
the 5th of December,_the month before that where did he
live? A 3 am sure 1 don't know.
Q Well, wrere did he live ago? A He lived out at Cole-
grove about a hundred feet from ths store.
Q What time do you get to the store to go to work in the
morning? A 8 o'clock.
¥R+ ROGERS . Object %o that as indefinite. When?
THE COURT® Objection sustained . |
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‘MR . FREDERICKS~ Q All the time.

VMR » ROGERS Wait a moment. 1f councel means a custom--the
witness can testify that he came there--

THE COURT. 1 think there ought to be some approximate

time fixed. |

MR . FREDERICKS. @ Well, during the month of November, 1911
what time did you get to the store? A 8 o'clock.

Q And what was your first duty at tlat time or what did you
do after you got there? A Cleaned things up.

MR + ROGERS+ Objected to as incompetent, irrelevant and
immaterial, not rebuttal.

THE COURT. pverruled.

MR+ ROGERS. Exception.

A Cleaned up and sweeping out.

¥R . FREDERICKS . Q And about what time did you finish
sWeeping up and cleaning out?

MR « ROGERS. The same objection.

THE COURT: Qverruled.

¥R+ ROGERS. Exception.

A About 8:30.

MR+ FREDFRICKS+ §Q State whetheror not you observed ..
Wolff doring that month coming to take the street car, if
80 what time?

R « ROGERS. The same objection, and moreover, that it is
a double question, too general and not rebuttal; incom-

petent, irrelevant and immraterial .
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THE COURT. Objection overruled .
MR . ROGERS. Exception.
A npetween 8:30 and 9.
MR. FREDERICKS . Take the witneés.

CROSS-EXAMLNATION.
VR« ROGERS. Q Do you remenber the 35th day of last
November? A No, sir.

Q@ Do you remember the 26th day of last November? A No, s3

Q Do you remember the 27th day of last November? A No , sis

Q@ Do you remenber the 28th day of last November? A‘ Yo.
Q Do you remenber the 29th day of last November? A How
do you mean? Anything that happened on that day?

Q@ Do you remenber it? A No, sir.

Q Do you remember the 30th day of last November? A Ko, si#
Q@ Do you know what time Wolff took the car on the morning

of the 28th day of November? A VWo, sir, 1 do not.

MR « FREDERICKS. That is all.,
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E A, VANCE, a witness called on behalf of
the prosecution, in rebuttal, testified as follows,
after having veen first duly sworn:

DIRECT I{AMINATION
MR FREDERICKS : Vhat is your name? A My name is H. Z.
Vance. )
Q@ Vhere do you live, Mr Vance? A At the present, I live
at Ocean fark.
Q What vwas your business --- what is your business now?
A Conductor; P. F. Conductor.
Q And what vas your business last November? A The same.
R ROGERS: Vould you mind speaking a little louder?
A A1l right; I will cet my nerve first.
IR ROVERS: vYes, get your nerve and voice up.

A  This is my first experience.

MR TREDERICKS: Now, Mr Vance, state at vwhat time in the

morning -- you are conductor in charge of a car, I take it,
ranning through Holiywood into Los Angeles? A Through
Colagrové, leaving Sherman end arriving at Fourth street
station.

Q’ Through Colegfove, leving Sherman and arriving at
Fourth street station. Now, state at vhat time in the
morning your car, referring to the mofith of November, state
vhat time your car lefi Sherman in the morning, the various
times, -- well, the first three or four. A  VWell,

the first trip is 5:41; the next trip is 7:11, and 8:41,
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_round-trip eveﬁf hour and a nalf.
Q 8:41'} A 10:11 --

0  7:11, and then 10:11? A Yes.

Q Did you know Mr Frank E. Wolfe at that time, or had

him so you lnewwho he was? A I had him pointed out to me;
I knew ko ‘he vas, yes, bjit not personally acquainted

with him.

Q ’State whether or not he rode with you during tlet

time on your car leaving Sherman at 8:41, coming to Los
Angeles?

MR ROGERS: We object to tmt as too indefinite; irrelevant,
incompetent and immaterial; no time stated, not rebuttal.

Of course, we are talking about the 28th day of November,
you know, and perchance, he may have ridden in at 3:41
some morning --

'R FREDERICKS: Vhy make an azrgument on the facts now, your
Honor?

TR APPELs Arguing hto the court.

MR ROGERS: And it is really not rebuttal; irrelevant, in-
competent and immaterial. I presume they could produce
conductor after conductdbr indefinitely to show that at
some. time in the world's history Mr Wolfe rode in from
Colegrove at night; maybe at 12 o'clock. What has that got
to do with it. '
THE COURT: Objection overruled.
MR ROGERS: Exceptione.
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':MR FREDERICKS: TRead the question, YMr Petermichel.
(Last cuestion read.) |
A " ¥r Wolfe rode quite frequently on that 8:41 trip,
ves sir.
Q- About how many times a week? did he ride with you to
Los An,geles‘ on your 8:41 trip during the month of Nov ember?
MR ROGERS: I object to that unless the witndss will be --
no foﬁnddtion laid; irrelevant, incompetent and immaterialy
unless the witness is willing to swear on his oath that
he knows how meny times he rode.
¥R FREDERICKS: We will come to timt.
R ROGERS: Leading and suggestive,
TEE COURT: Objection overruled.
MR ROGERS: Ixception.
R FREDERICXS: Read the question.
(Last question read.)
A I dontt know that I could s&y he rode regularly,
but I have had him ride as high as three times a week,
at any wm=mte. |
Q And what time did that car get to Los Aﬁgeles.
A  Due at the station at 9:20.
Q Did he erer ride with you on yourearlier car, 7:117?

A Yo, I do not think he ever did. I am quite positive

3

e never did.

Q  ho pointed him out to you, do you remember, and

what the occasion vas? A No, I dontt remember the occ
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.sion. I know I was more or less interested in the eleciion,
and the campaign, and he was polnted out to me as a candidate.
Q,‘ Candidate for council? A Candidate for council, and
notice :
I took more or less ,of him, being a candidate for council.
Q And your best judgment is that he rode wihh you on your

8:41 car about three times a week, is that correct?
MR APPEL: Now,wait a2 moment. We obj ect to tmt --
THE GOUHL: That is answered.

MR APPHEL: -~ on the ground that the District Attorney

is telling him it is his best judgment.

R FREDERICKS: mthat is what he said. .

MR APPEL: No, he did't say anything of the kind, he
didn't say that was his best judgment. !
THE COURT: Objection sustained. l
¥R FORD: Ve obj et to being scolded. '
"R FREDERECKS: I don't like to be frightened, either.
MR AfPEL: Tt domsn'i make any difference whether you do

OT nO%T .

THE COURT: ¥r Appel, I will her your objection.
MEAP?EL: He says he objects to being scolded; =we are going
to meke a correction of his statement.

TEE .COURT: What is your objection?

1R DARROV: Tt is objected to because the same question has

been answered; he told what he had to say about it and

it is leading and swggestive, simply repetition of the

way Mr Tredericks viewed his testimony.
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.THE COURT: Yes, the court anticipated that objection be~
fore it was made and sustained the objection, if you will
eiamine therecord.
MR TFREDERICKS: 1ell, then, if we have got it in, we will
stop. That is all.
CROSS-EXAMINATION
MR.ROGERS: Vho was it to whom you first told this informa-
tion that you have now vouchsafed to us? A I dontt know
the names of the men; éomebody interviewed me and asked
me those questions,
- Q@ VWho was that? A I dont't know the names of them.
Q @here vere you when you vouchsafed the information to
them? A They caught me in the Venice short line; I was
working on the Venice short line, and they asked me the
questions.
Q@ rwave youleen talking to Stewart and Tuff since they
came on the stand? A They vwere in there now; they said

so, and several other things --
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Q@ They told you how they got cross-examined and so you
got hooked up, didn't you?

¥R+ FREDERICKS. We object to that as being improper,
absolutely improper question to ask of a witness, "and so
ycu got hooked up".

THE COURT. 1 dont't understand exactly what i4¢ means.

MR, APPEL. He means Hitched up, your Fonor.

MR, ROGERS+ Fixed up. 1 am going on what 1 know,.

Puff and . :.. Stewart talking to this man.

MR « FREDERICKS. One more testinmony.

THE COURT; You have a right to the question provided it
is in a language the #itness understands. 1 don't.

MR . ROGERS. Q You know what 1 mean by "hooked up"}

MR. FORD. We don't know and the court don't.

THE COURT. 1 think you had better reframe it.

A 1 don't know what you are talking about.

MR. ROGERS. Q Then you have talked to Ruff and Stewart
since they got off the stand, haven't you? A Ve
naturaliy talked together. The whole bunch of us in there
together, why wouldn't we talk? All the same occupation,
naturally we would talk:.

Q vyes, sir. Now, lir. Pance, do you remember the 88th‘day
of November? A No, sir, 1 do not. |

Q Do you remenber the 37th day of Wovember? A 1 don't
remember any particular day at all.

Q Do you remember the 36th day of November?
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MR » FORD. Objected to upon the ground the Question has
glready been answered. |

THE COURT. Objection sustained.

MR « ROGERS. Exception.

Q Do you remember the 29th day of November?

MR« RORD. Objected to upon the same ground.

THE COURT . Objection sustaineds

MR . ROGERS. We take an exception. Wont your Honor
permit us to ask him-- v | »

THE COURT., 1 think if you read the record he has already
said he did not--

MR, FREDERICKS+ On cross-examination hes aid he didn't
remember any particular day. |

THE COURT. Go ahead, if there is another question.

MR+ ROGERS+ You remember the 39th day of Wovember, '
Vance? |

MR« FORD. Objected to on the ground the witness has already
testified on cross-examination he didn;t remamber any
particulér day.' |

MR * ROGERS. Then his testimon§ don't amount to a whoop
and we might as well strike it out. B
MR *.FREDERICKS. We will take that up with the jury later.
MR « ROGERS « FQ Do you remeiber the 89£h day of November?

A VNo, sir.

Q .Do you remember the 36th day of November?

MR+ FORD. Ve object to that uponthe ground it has alread
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. been answered on cross-examination., The witness testified

he didn't remerber any particular day .

TﬁE COURT. Qverruled. Answer the question.

A Why, no, 1 dontt remember any particular day at all.
MR+ ROGERS. Q Do you remember whether Wolff took the
8:41'car o; the 28th day of November? A No, sir, 1 do not,.
Q@ Do youlremember whether he took the 8:41 on the 37th

day of November? A 1 don,t remember any paritular day.
¥othing to bring it forward to my mind. 1 remember he

has rode with me succeeding days, probably different days
on the 8:41 trip; but a particular day 1 couldn'{ say that
he rode with me . ‘ ‘

Q How do you knmow it was in the last part of November

at all? A 1 know that during the campaigh, because 1
was very much interested in that election. 1 was rather
hoping he would be elected, and 1 was rather an adﬁirer
of the man. 1 hoped he would win cut, so 1 took a little
more particular notice of him.

Q And now-- '

MR+ FREDERICXS. Now, he is testifying to what he knows.
¥R. APPEL. Look at that.,

THE COURT. Wait a moment, Captain .

MR . ROGERS.  Now, let's see whatthe court is going to do
with that. Counsel had absolutely no right to make any
comment about what he is doing now.

THE COURT. 1 haven“t the slightest idea what Mr. Rogers
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. going to day. PFe say, "Now,"

MR . FREDERICKS. "And now your".

TéE COTURT . Now; gentlemen, let's have a chance for counsel
to frame their questions and propoumd them to the witness
without interruption. There has been too much inter-
ruption he;e todzy from the District Attorney's side of ‘the
table. Proceed, Mr. Rogers. _
MR . ﬁOGERS'Q You say you were very much interested. You
don't live inthe city? A No. A man can be interested

to a certain extent and hope'a ran will win without living

in the city.

Q Baven't you been tdld to say that? A No, sir, 1 have nd

1 haventt had any conversation along those lines at all.
That is my own. :

Q You didn't live inthe city but you were very much
interested intte election? A Yes.

Q@ Very much?

MR+ FORD+ Objected o upon the ground the witness has
already answered that he was.

THE COURT. Qverruled. d

MR« ROGERS. So?

MR+« FREDERICKXS. That is all--1 thought you said that is
all.

¥R+ ROGERS. No, that is not all.

A 1 am. He was a laboring man. 1 have to work for ny o
living so 1 naturally like to see--
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to

Q pid these gentlemen with whom you conversed and /whom
you'told what you say you know, did they intinate to you
that you should say that on your crdss-examination if you
got an opportunity so to do? A 1 didn't know what they
weredriving at when they asked me the few questions that
they did on the car. 1 hadn't the least idea. 1 thought
maybe it might have been some witness on somebody we had
run over, something like that. 1 hzdn't any idea it was
cornectasd with this case at all.
Q Did you think Wolff got run over? A 1 thought he might
have been on a car sometime that run over somebody or hit
some wagon. 1 didn't know it was connected with this case.
Q When did you run over anybody that you thought it had
something to do with Wolff?
MR+ FPEDERICKS® Objected to upon the ground it is not
a correct recitation of the testimony . 1 further object,
may it plase the court, to the laugh and cackle of counsel

as being improper, and 1 call the court's attention %o it.
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JTHE COUR': I think it is improper.
VR IREDERICKS: Here are witnesseb brought into court, ahd

they should not be embarrassed in that vay.
: is

TEE COURT: I think, Mr Rogers, that the ':fitness/’\emkia;rassed

may be, verhaps, by your attitude.

MR ROGERS: . Are you embarassed by my lavghing at you?
A Not very muche

Q Hévr long have pou knovm me anyhow? A O0h, I have seen
you off and on for a good many yers. |

Q About 20 years we have knowvn cach other, and my laugh-
ing at you don't embarass you a bit, did it? A I cantt |
say it embarassed me very much.

MR FORD: objected to as immaterial, and an examination on
a collateral matter. |

THE COURT: ;Derhaps it ise It clears up a matter.

MR APPEL: It was raised by the District Attorney.

MR ROGERS: Ve are getting a wful sensitive all of a sud-
den. |

MR FREDERICKS: Xo, always that way.

¥R TOGERS: wvr Vance, really, you wouldn't pretend to say
whe.t I.’Z\r Volfe came in on :he morning of the 28th day of
Hovember, vould you? A No sir.

¥R TORD: Objected to upon the ground -- let us inter-

pose an objection. It has been answered., I vont't make an
objection ﬁow.

THE COURT: ®e has answered it.
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MR ROGERS: And you donr't know whether he took the 7:11 or
the 8:41 or which car he took on the morning of the 28%

of November, do you?

already apgyered tmt identical question.

TEE COURT: oOverruleds A Vhy, nb, I donst ¥now any par-
ticular day. I know that he rode with me on the 8:41

trip énd he has ridden on other times, I am positive of
that, or quite positive.

¥R ROGERS: Quite positive? A Yes sir.

Q Tot excessively so, bﬁt quite positives A He didn't
ride on the 5:41, vecause there was a few workmen, and the
next trip waé the 7:11, and there were strap-hangers all
over that car, and when we goit to WVolfe!'s house, there would
hardly be any room left to get on.: ' |

Q@ You are reasoning it out? A He didn't get that one.

My car vas the 8:41, and I am reasonably certain it wves
8:41;

é 3ustbreasonb1y so, not excessively. A It was the‘early
car;

é You mean you are reasonably certain, but you wouldn't

be excessively certain.

MR FORD: Opjected to upon the ground the question has

clready been answerede.

THE COURT: ©Let him answer it.
A Vell, the 8:41 is the one he rode on. Yes, reasonab
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certaine.

MR ROGERS: .}us’c reasonably so, but on the morning of the
28th you wouldn't even be reasonably certain? A On

the moming of the 26th, I wouldn't be reasonably certain he
rode with me, no.-

MR ROGERS:  Come dovm.

THE COURT: That is all,

J. E., SNEAD, a witness called on behalf of
the prosecution in rebuttal, being first duly sworn, tes-
tified as follows:

DIRECT EXAMINATION
MR FREDERICKS: What is your name? A J. E. Snead.

Q VWhere do you live, Mr Snead? A Sherman. 7

Q Yhat is your business or occupation? A Street car
conductore. |

Q What vas your occupation last November? A Stireet car
conductore

Q And wiere were you running at that time? A From
Crescent Junction to Los Angeles. _

Q- From Srescent Junction to Los Angeles. And leaving
Crescent Junction -- is Crescent Junction and Sherman the
same? A Xo sir, zbout 4 minutes run this side of Sher-
man.

Q Vhat time did ‘your car leave Crescent Junction in the
morning, the first three trips, say, dgring the month of

Hovember, last year? A 6:58; 8:29; 9:58. scanned by LALAWLIBRARY. |

R KB W

RS WS, S, A




© co -3 (=] 2 B w [\] =

Do N NN DD 3] fd = et p—d = 4t el —
[=r SN <1 SR~ U R U R SO o S e B s T = B o4 S~ U I =)

7068
Q9 Do you know Mr Frank E. Volfe? A I know him when I
see him, yes sir.
Q State whether or not he rode with you in the mon’t’:h‘of
November, being the month prior to the city election here,
on your 8:28 car? A I couldn't say --
R ROGERS: I object to tImt as leading and suggestive,
let him say when he rode, |

THE COUTR: Objection sustained.

MR FREDERICKS: All right. Did he ride with you coming in on

any of your cars? A He rode with me, yes sir.

8 And on what car? A I couldn't say any certain car,
but I know he rode on the 8':28 and 9:58, both, in that
monthe

Q On the 8:28 and 9:38, both? A Yyes sir.

¥R ROGERS: pe says, "i couldn't say any certain car", and
if coun®l is going to repeat his answer, let him repeat
the whole of it.

YR FREDERICES: Ee did say two certain cars.

THE COURT: The answers ought not to be repeated, unless
it is to'straighten the record.

R FREDERICKS: I presume it is a poor habit to get into
to repet an answer.

Q@ Did he ever ride with you on thecar earlier than

the 8:28 car duriny tmt time? A I dont't remember that he

ever did, no sir.

Q How did you get scquainted with him, or set to know
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.who he was? A Vhy, he was pointed out to me by passengers,

the mot?rman I ran withwas acquainted with him.

A TURORE A 1ittle louder.

THE COURT: You will have to speak a little louder. A He

wa s pointec} out to me by passensers and the motorman I was
running. with, was acquainted with h:'.\m, and he called him

by name when he got on the car.

Q Dﬁring tmt time, state whether or not he rode oftener

on one of these cars than on the other, the 8:28 or 9:58.

'R ROGERS: I object to that as calling for a conclusioﬁ

and opinion 'of the witness; leading and suggestive, not .
repbuttal, no foundation laid, incompetent, irrelevant and

immeterial.

TEE COURT: Objection overruled.

IR ROGERS: Exception.’

MR FREDERICKS: Answer the questione. A It seemed to me,

the best I can remember, he rode more on the 9:58 than

the 8:28,

MR FRE:DEEICKS: Cross-examin e.

TEE COURT: Can you hear his answers, Mr Williams?

JUROR WILLIAYS: Not very well.

THE COUHr: Speak up a little bit. A It seems he rode

more on the 9:58 than the 8:28. |

THE COQURT: Rerﬁember you have the same rights here that any
of us have on your car? A Yes sir.

¥R FREDERICKS: Cross-examine.
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CROSS-EXAMINATION.

MR. ROGERS. Q But you say it [seems, as though you would
not be sure about that, would you-- A Well--
MR+« FREDERICKS. There is another question I want to ask.
Q What time does that 8:58 car get into the Fourth street
station at Los Angeles? A 1 don't have any 8:58 car.
Q 8:28. A 9:03.
Q 9:03? A vyes, sir .
MR . FREDERICKS. All right.
MR « ROGERS. Q Do you remerber the 28th day of November?
A VNo, sir.
Q@ Do you remember the 37th day of November? A 1 know
there was that date, but 1 dont't waemember the date now.
I don't remember anything that happenedéthat date.
Q Do you remenber the 368th day of November? A ves, siT .
Q What? A I remember that date.
Q You know you passed it, but 1 mean do you remenber it?
A 1 don't remember anything happening that day, no.
Q Do you‘remenmer the 25th day of November, anything tha
happened that day? A UYNo, sir . -
Q' Did Wolfe ride with you on the 26th? A 1 don't know
whether he did or not.
Q On the 267 A 1 couldn,t say.
Q The 238th? A 1 couldn't say.
Q The 29th? A 1 couldn't say that.
Q@ The 30th? A No, sir.
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"Q %Fhe 31st? A No, sir.
TVE COURT. You gay "No." Do ycu mean he did not or
you don't know.
A 1 mean he did not on the 30th and 31st.
MR+ ROGERS:; Q He did not? A No, sir.
Q vow do you know? A Because 1 did not work on the 30th.
and ther= was no 3lst.
Q Oh, precisely so. Do you know whether he rode with
you on the 39th? A UNo, sir.
Q Do you know whether he rode with you on the 38th?
A Yo, sir.
Q@ With the same certainty can you say whether he fode with
you on the 37¢4h? A 1 cannot say any certain date that he
rode with me in the month. |
Q -Can you say he rode on the 26th?
MR+ FRELFRICKS® Ve object to thd on the ground it has been
answered in the previous anéwar.
THE COURT. Objection sustained.
Q When can you say he ever rode with you, any date?
A 1 cannot say any certain date he rode with me.
A JUROR, A litfle louder, please,
MR. ROGERS. PRlease read it.
(Last answer read. )
¥R . ROGERS. Q Do you know what car he came in on on the
morning of the 26th day of Noverber? A No, sir .

Q When did he begin ridinrg with vou? A Then 1 first to
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‘the TUN »

Q Well, now, we have had four street car conductors here,
five of them--

MR« FREDFRICKS «+ Ve object to counsel making anv corments
on the testinmony .

MR .« ROGERS . Q fb you know whether iite Wolfe had the
street car habit or not? He has been coming in so often
in the morning, 1 have just wondered how many times he came
in.

TEE COURT. 1 will hear your objection.

MR. FREDERICKS * We object tc it onthe ground it is incom-
petent, not créss—examination. .

THE COURT . Objection sustained.

MR. ROGERS. He ras been coming in three or four times a
day on eack one of themn, and on every car that evefy con=-
ductor hae had he has been riding in.

Q You don't know whether he did that as a matter of
pleasure or whether he came in 5 or 6 times a day, or
whether he just came in once a day, do you?

MR« FREDEFICKS. That is objected to--

\%ﬁé cdﬁRTi. Mr+ Rogers, that question is improper. You need
not aﬁswer that.

MR APPEL: Fere is the point, your Hdnor will remeuwber
the persbn-—

THE COURT. Argue it when the time comes.

MR . APPEL. --he rode with tim two or three tines a wee
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‘and every one of these conductors--

THE COURT* Objection is sustained.

MR . FREDKRICKS®. There is nothing before the court--
MR . APPFL.  --multiplying 5 by 3 makes 15 timesa week
that the msn came in--

THE COURT. Argue it at the proper time.

VR o FRELFR1CKS . Now, ma¥y it please the court, just see

what position this puts us in. We do not want to

viclate the rules of the court, and yet they make an
argument on facts and we are bound to reply to them.

MR, APPEL. Just showing the bum testimony--

MR . FREDERICKS+ --we do not want to afgue the facfs, new —-
THE COURT. Wait a mowent.

MR « ROGERS. 1 will withdraw the questibn.

MR . FORD+ No, let the court ceal with it.

¥R . FOGERS. Q Do you know whether Wolfe had the strest
car habit and rode in the morning for pleasure or whether
he came in tc ﬁork?

MR « FREDERICKS+ That is objected to as imraterial,

not cross-exanination. ‘

THE COURT. Objeétion sugtaineds

MR . ROGERS. @ You don't knor whether he had the szme car
in front of ycu or the car Ytack of ycu.on the same morning

you say he came in or not, do you?

crogs=-gxamination .
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‘MR, ROGERS. Now, this testimony, if ycur Honor pleases,

shows absolutely that the man came in about 6 times a

morning .

MR « FREDERICKS., Now, may it please the court, this‘testi—
mony does qot show anything of the kind. Thisg testimony"
chows he came in--if you are going to argue the facts, so
am l-~

Fr. ROGERS. 1 am on the floor and 1 propose to alk

until 1 finish it up--

¥R+ FREDERICKS. 1 ask the court to stop ttris argurent con
a matter of fact at this time. |

THE COURT. Yes, you are right about that.

MR. ROGERS+ 1 have a right to argue my question.

THE COURT. Tre question propounded to the witness is an
improper one, argumentative, the objection is sus tained,
and counsel--

MR, DARROW. 1et me get Mr. Frederickd's statement, 1 want
to see what it was.‘ Read the remark, Mn.Reporter, Mrs
Fredericks's statement .,

(Record read.)
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Q@ By Mr Rogers: Mr -- Vhat did you say your name vas,

I forgot it? A  Shead.
Q You don't know how many times a morning he did come in,
as a matter, of fact, do you? A No sir.

Q You don't know whether he came in on Stewart's car or
on Vance's car, or on Ruff's car on the same morning he
came in on your car, or not, do you? A I Enow he was

not én their car vhen he vas on mine? |

Q Eow do you know? .

¥R FREDERICKS: We object to that as incompetent --

¥R ROGERS: If they have not sworn he came in now and

then --

TEE COURT: Wait a minute, Mr Rogers, until vwe get the
objectione.

¥R ROGERS: I beg your pardon.

MR FREDERICKS: e object to timt on the ground it is
immaterial,"Eow do you know?"

THE COURIT': -0Ouj ectibn sustained.

YR APT—EL: We take an exception.

Q If they have sworn he came in every once in a great
while on their cars and he came in on your car at the same
morning, one or theﬂother of you is mistaken, aren't you?
IR FORD: Ve obj ect to that as argumeﬁtative, calling for a
conclusion of the witness. ,
TEE COURT: Opjection sustained.

MR FORD: Ametter that counsel will have an opportunity |
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to argue to the jury.
¥R POGERS: At any mte, you would notattempt to give us

anjr dates, any dy of thw eeck, any week, tmt Wolfe ever

‘rode ~:-fithryou on the 8:28 car?

MR FORD: Ve object to that on the ground that the mat-
ter has bee;1 fully covered on cross-examination. |
TEE COURT: Objection overruled., Answer the mestion.
A Yés, I remember him riding with me clection week.

Q@ Election week; what week is tmt? A Well, it was
the first week in December.

Q@ Now, what car did he come in on on the first week in
December? A 1 don't know vhat car.

Q Vs iit the 8:28?2 A I couldn’t Say e

Q Wha.t?_ A I couldn't saye.

0 You couldn't =y? ‘A Yo sirs.

Fe came in on election week? A Yes sir.

O

D

Vell, do you remember any day before election week
that he ever cane in.at eny time? A Nofany certain date,
no sir.. |

Q Not any certain date? A No sir.

é You couldn't tell us anything about that? A No sir.
Q You would not swear that he did come in with you during
that week? A Thich week do you mean?

0 The week before election week? A No, I couldn't
say that he did.

Q You couldn't sy that he did? A To.
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8 You dontt know anything about it? A No sir..
@ That is the week that covers thé 25th day of November,
anﬁ you couldn't say whether he came in with you that week
or not? A TXNo sir.
MR FREDERICES: We ohject to that on the ground it has
already bee.n covered. ' |
MR 0OGERS: That is z21l.
THE COURT: It is answered at the present time. That is
all. |
MR FREDERICKS: That is all.

H., C. STRAUB, a witness called onitehalf
of the prosecution in r'ebuttal, being first duly sworn,
testified as follows:

DIRECT FXAMINATION ,
R FCEDERICKS: Vhat is your name, please? A EH. C. Straub.
THE REfORTER: How do you spell it? A S-t—r-g—u-i).
'R FREDERICKS: Whei'e do you live? A GSherman.
Q Vhat is your wusiness? A Conductor? N
Q Uonductor on what line? A Pacific Electric.
Q  VWhat was yoxir business on Novemper of last year?
A . T¥hy, Conductor on Colegrove line.
Q@ That time did your car -- or what points did your car
run between? A A Crescent Junction and Los Angeles,

v

to Loos Angeles? A ©:58,
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Q Take the first time? A 7:28.

Q And then the nett time? A 8:58,

Q‘ And then the next time? A 10:28.

Q Do you know Hr' Prank E. Wolfe? A I know him when I
see him, yes.

@ That is what I mean. Vhen did you first learn who he
wa.s? A Daring the campaign.

Q D;Jring the campaign? A Yes.

Q State, Mr Straub, vhether or not, during the campaign,
Mr Wolfe rode in town with you at any time, and if so,

at any time on your 8:58 AL, run?

MR APPEL: Ve olject té that upon the ground it is incompe-
tent, irrelevant and immaterial, and no foundation laid
and not rebuttal.e The question not bheing directed to any
specific time or to any speci fic item of evidence testi-
fied to by Mr Volfe.

THE COURT: Overruled.

MR Ai’PEL: Ve exc eptﬁ.

MR FREDEFICI’ : Read the questione. (Last question read
by the reporter.) I will add, by "8uring the campaign”, I
mean, during thel month or six veeks prior to the city elec-
tion on the 5th of November last -- 5th of December, last?
MR APPEL: Now, we make the same okj ection, and tecause and
further, on the ground that the witness' attention is

called to a time and to circumstances not relerant or maty

ial to this case, and not relevant or nmterial to any issul
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in this case, and purely collaterzl.

HR_FREDERICKS: Calling the court's attention to the tes-
timony --

TEE COURT: objection overruled.

MR FREDERICKS: Page 4258, in which --

THE COURT': You read thét this morning.

MR APPHL: It is the same as this collateral issues 1
cited yesterday. I don't want to argue it again; like

the San Francisco case, where they proved an alabi for the
defendant, and then tried to prove he was not a certain

nunber of yeafs in some other county.

MR FREDERICKS: Do you remember the question now, Mr

Wotness? A Fow is that? '

Q Bo you remember the question? Read it. (Last ques-
tion read by the reporter.) A  You want to know how
often he rode in?

Q Yes; Answer first, did he ride in with you at that
time; state yes or no? A Yes, about once or iwice a
Veek,

Q Now, wrt is the car -- your car that comes by or the
7:28 car; did he eve r ride with you on that car?

A 7.289

Q Yese A Very seldom.

MR FREDERICKS: Cross-examine.
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CROSS-EYAMINATION.

¥R. APPEL. . Straub, how old are you? A 1 am 33.
Q When were you born? A 1878.
Q@ And where did you reside when you were onthat run?
A In Indjana.
Q Now, he was pointed out--
THE COURT. Just a moment. The witness didn't understand
the question or 1 didn't.
A By his cards.
Q He was pointed out to you by his cards.
THE COURT. Just a moment. There is Q question back there
the witness didn't understand or 1 gidn't. Read the
Question and answer.
(Question and answer read as follows: "Q And where did
you reside when you were on that run? A In Indiana.")
¥R. APPEL. You protably misunderstood my questicn. 1
thought he meant lndiana atreet. 1 kxnow of Ilndiana
street here and 1 supposed that was the answer. My
question was during this election--
YR. FORD. We would 1ike--dcesthe witness desire to correct
his answer.
¥R, APPEL. 1 am trying to correct it.
MR+ FORD. What does the witness say?' Lived on Indiana
street?
A Yo, ny rome town; my home state.

THE COURT - Yr . Appel ie examining the Witness..
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trying to correct it. @ During the caanpaign, that is

the military appellation of an election, of a campaign,

given by Captain Fredericks- During the campaign where
did you reside? A S*herman,California.

Q wow, what campaigr do you mean? A What campaign?

€ ves. A 1 didn't state particularly of any.

Q Now, he was pointed out to you by his cards? A Yes,
also by passengers.

Q VNow, what passengers pointed him out? A Well, 1 couldn’t
say « By Y, Cole, 1 suppose.

Q Senator Cole? A 0Of Colegrove, yes, sir. Fe was

talkinr and 1 asked him whe he was.

Q Asked whom? A ifr. Cole, who it was.

Q Senator Cole? A No, one of the young fellows.

Q George Cole? A JYes,

C 1t was George? A Yes: |
Q 1t was not Vason Cole? A 1 donst know.

Q You Qon;t kﬁow what Cole it is? A 1 know it is a

son of Senator Cole.

Q Did he point him out to you on December lst? A No, he
didn't point him out at all.

Q Bﬁt you asked him who the man was whose picture cr
photograph was onthe back of cards, something like that?

A Yes, you know they pass ther. around, you see,- just

By his card, you see, he passed them arourd and he happen
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to get hold of oma.
€ And it was about December lst, wasn't it? .A Well, 1
couldntt tell what time it was.
Q Was it before December lst that you particularly paid
attenticn t9 ir, Wolff on accourt of his cards? A VNo, 1
didn't pay much particular atteﬁtion to him at all.
Q 1t was- the canpaign, if any, whatever, you haﬁg in your
mind, was really getting hot? A Yes. _
Q UNow, that was the last day, just before the 5th, he¥?
A 1 think it was.
Q Then about that time just a few days before the canpeign
you cormenced to pay more particular attention to him thanﬁ
before? A Oh, yess
Q RQr you had--before you bad no reason to pay particular
attention to him? A VNo, sir.
Q@ You didn't try Eefore the first day of December, or
four or fivedays before tre campaign, you didn't try to
remenber how often ké got on one car cr how often he
went out bn another? A Vo, sir.
Q You treated him like you did any one else? A Like
any one else.

Q@ In fact you becore so used to seeing men going into

~town and coming cut on your car that ittecomes a matter of

alwost everyday occurrence, so it didn't make any particular
impression on your mind, is that right? A Yes, sir.

Q Yow, so far as Mr. Wolff was concerned, he was not an
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exception to the generd run of passengers on your car, 80
as to be able to fix your mind especially upon him, is that
right? A Yes, sir. »

@ Now, you say that very seldcm he took the 7:28 car?

A ves, 8iT,

Q Yow that you say very seldom, by that you mean that he

~mray possibly. 1 will put i t in that way, have taken the

7:28 car but say once a week? A vyes, about once a week
he may have oncepevery tWwo weeks .

Q Now, you dontt know--

MR+ FREDER1CKS. What car was that?

MR. APPE],. The 7:28 car.

A  pecause that was my heavy trip, you see.

Q Now, the 7:28-- .
MR, FORD: Let the witness finish his answer.

A 1t was a heavy trip and it is pretty hard to ksep track
of the passengers trat get on.

MR+ APPEL. The 7:28 car was a heavy trip? A Yes, sir.

Q That is to say it was a crowded car? A Yes, sir, about
90.to 95. |
Q 90 to S5 in the car? A When 1 got into 1,08 Angeles,

the Hill street station.

QG And there are a good many people living right down there,
starting with Colegrove? A TJRretty near every corner.
R That would come in -on that car in order-_that is,

buginess men? A Yes, sir.
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"Q Families and children geing to school and so on, is that
right? A Yes, sir «

Q So that occasionally you noticed Mre Wolff coming in on
that 7:28 car? A Yes, sir.

Q@ Now, don't you remerber, my friend, that when this
campaign that you spoke of was getting hot, that he was
pretty much in evidence, that is, that he was noving

about pretty regularly every morning. You saw him more

often, didn't you?
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A More often, I kept track of him more,

Q@ You packed him in town more often, didn't you? A I

kept track of him more, but I hauled him zabout the sa.me as
usuale |

Q That is, some mornings about the last two weeks,

the two w ee.ks ending with December 5th, you may have brought

: ,

him in at 7:28 in the morning?

¥R FORD: .-J'ust let me heer the preceding answer tlere.

¥R APi)EL: Now, let him answer, and then you can read it'.

TEHE COURT: Answer the question first. |

MR FORD: .:J'ust a moment. Ve may desire to olject to it.

MR AP’:PEL: I will withdraw the question. I will get it

in anoth er vay. It is an old trick; I am,on to timt.

TEE COUHT: There is no occasion for that remark. The

court has raled with you.

YR APPEL: I have a right to say that, and I will stay by it

MR FORD I desire it in order I may interpose an objec-

tion to it, if the preceding answer would furnish one.

MR A%PEL In all fairness to the witness ?.nd counsel, he

ouzht to pay attention to what 1is going one

THE COURT: The court has so ruled.

IR Ai’PEL: Read the last questione. 4

R WpEDb: I vant the preceding answer.

THE COUR': No, you can't have the answer pefore. Read the

last guestion and let it be answered, and then if you want

the one prior you can have ite.
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- MR FORD: Then I have no opportunity to make an objectiones

TEE COUR': I understand it.

(Last question read by the reporter.)
MR APPEL:  You may havé brought him in? A Yes, I may.
MR FORD: Now, may I have the preceding question and
answer? '
THE COUR': Yes sir, you may have it now.

(i’receding question and answer pefore last question,
read by the reporter.)
A I didn't haul him very much at &all. |
MR APPEL: In fact, he didn't come in very much with you
at all? A Very seldom.
Q But that is the very reason why you stated here to
the jury that the last week or sO of this campaign end-
ing with December 5th, that it is possible you have some
sort of a recollection‘ tmt you brought him :_'Ln at 7:28
in the morniﬁg? A Yes.
¥R I«REDERICKS; May it please the court, the witness has
not sai}d he had some sort of a recollection; he said he
may have. .
YR APPEL: I have put the question. -
THE COURT: No objection before thecourt.
R APPEL The witness has answereds |
¥R FORD Objected to upon the ground it isstating some-
thing that is not inevidence, snd tIat it is not callin

for any question tlmt is material, end it is irrel evant
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and immaterial.

THF COURT: oOverruled,

¥R FORD: And misstating the cvidence.

MR APPEL: XNow, Mr Straub, do you remember vhether or

not he had a2 mustache on at that time? A Mg;zstache?

Q Yeése A I think he had.

Q@ A gray mustache, didn't he? A Gray,mustache-.

@ Now, starting there from Crescent Junction -- is Cres-
¢ ent Junction b eyond Colegrove? A ves sir,.

@  About how many -- what distance beyond? A Oh, about

5 or 6 miles.

Q Is Crescent Junction the other side of Sherman?

A It is this side of Shermen.

Q Then it is between Colegrove -- scmewhere between Cole-
grove and Sherman? A Between Colegrove and Sherman.

Q@ XNow, from Crescent Junction to Codegrove, is it pretty
well thickly s ettled there at tmt time? A No, it isntt
Very thickly settled. ’
@ What I mean, in the immediate neighborhood there s
auite a number of hou;ses? A Yes, quite a number on

out zcross -- |

€ Quite a number, that is, on both sides of the road?

A ves, a few there, and & few on the bther side, and so one.

@ Now, starting from Crescent Junction at 7:28 about

what time would you be due et El1 Centro? A Vell, it
is about a eight-minute rumning time.
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So it would the about 7:36? A About 7:36,.
And what time would it bring you into town? A 8:03.
And it would bring you'at 8:03 up to the siation?-

At Hill street statione.

O B> O DH D

Did you stop on Second street to discharge passen—
gers? A‘ e discharged passengers from Temple street
clean dowvn to Hill street.

Q VNow, the 7:28 car being a heavy car, you carry about 95
passengers; I think you said that? A Yes.

Q Vhat is the capacity of one of those cars? A Seated,
it will hold 48. |

Q Sometimes you carry double, howefver? A vyes sir.

Q That would be standing up?. A Yes sir, be standing

up and on the platfomm and all over.

Q Now, vhen that 7:28 car -- when you had a heavy

load of 90 some odd passengers, you would have acrowd,

and the different stopping places you would have to s?op

to take in passengérs and let others oui? A Oh, yes.,’

Q And under those conditions, sometimes, you lost time,
didn't you? A Oh, yes. ‘

Q So tmt whenever you had on the 7:28 car, you had a
heavy load, end according to circumstances and conditions,
yoj vould rever becertain that you vould arrivé at the
Fourth stréet -- Hill street depot at the regular hqur?

A 0Oh, ho, we was always late that trip.

Q How, as much as 10, 12 or 15 minutes late, sometim
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A  On, no, not that much; 5 or 6 minutes.
Q@ All depends on cil'cmnste;nces? A Yes sir.
Q How many cars run on that same track? A There are
sixe |
Q Six cars in the morning? A Three of then at Sherman
and three of them at Crescent Junction.
Q And where would they come on the same track, any Holly-
wooé cars would come up to El Centro junction? A On
the sme track?
Q ves, I men to say, the Colegrove cars come on one
track, don't they? A They come on the Bolezrove line.
Q And thén, the Hollywood? A Hollywood comeés on the
Hollywood line.
Q@ Do those cars meet at any plec e and come on the same
track? A At Sanborn Junctione.
Q TNow, the morhing cars were the heavily hadened cars?

A ves Si T
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‘@ Now, the time which you would arrive in Los Angeles
would also depend on ttre fact whether or not'you were inter—
rupted in your stop, and the travel into town by the dischaj
/ggssengers from other cars ahead;pﬁ you sometimes? A ves,
gir . .
Q@ yow, s Straub, you have no means either written or from
some circumstance by which you can distinguish dates
whethér or not Mre Wolff came into town on your 7:38 car on
the morning of Novenber 88; 1971, can you? A No, sir.
Q@ And you have no recollecticn and no circumstance and
no event by wrich you now remerbsr or of which you have now
any recollection, by which ycu can state to this jury that
he did not come into town orn the 7:28 car onthe 28th
day of November, 19117
MR+ FREDFRICKS* Objected to upon the ground that it is
immaterial, in view of the testimony of Mr, Wolff as to the
tinre that he says he did come in.
THE COURT. Objectioh overruled.
THE COURT. Do ycu want the question read?
A 4 want it read again .
MR« APPEL. Q@ You cannot state that ir. Wolff did not come
in with you-- A VNo, 1 cannot tell--

Q --on the 7:38 car onthe morning of the 28th of Novenber?
A No, I cannot tell if he did or not.

r e

Q@ Now, 1 understand tha you have heard passengers, in

the course of your business there, refer tc the 8 o'cloeck
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" car? A Oh, yes.

Q 8 o'clock car, is that right? 4 ¥es

Q Now, is there any car that really passes Crescent
Junction or El Centro that is called the 8 o'clock car?

A No, sixn.

MR « FORD. By conductors?

MR . APPEL+ Or inithe course of business there, by conduc-
tors, or by passengers, that is, people dealing with the
conductors, is there any car? A No, 1 do not think there
is.

Q Did youever hear them call it the 8 o'clock car? A Yes,
8ir » ‘

Q You understocd by that they meant any car along that
hour? A Yes, sir.

MR . APPEL. That is all.

REDIRECT EXAMINATICN.
MR« FRELERICKS. Q fThere is a car that goes through there,
however, at 8:07 in the morning, isn,t there? A 8:07.
Q Goes thfough El Centro? A 1 believe that 7341w
Q@ Leaves Crescent Juncticn at 7:587? A yes, 7:58.
I'R. APPFL. fThat is in evidence here already, your Honor.
VR FREDRRICKS. A1l right, that is all.
THE COURT. nhat is all. wave you photographed the exhibits
and rave them back, lr, Dehm?

MR . DEHUM. Yes, your Honor.
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"'. FO v. o ‘W E N,

a witness called on behalf of the People, in rebutital,
being first duly sworn, testified as follows:

DIRECT EXAMINATION.
MR * FREDERICKS. Q State your nane to the jury, please?
A F YV Owen.
Q Where dogou live, M Qwen? A 2019 Dayton &avenue in
this city.
Q wnow long have you lived here in Los Angeles? A About
7 years.
Q What is yow ‘Husiness or occupation? A Real estate.
Q Do you know C O Hawley? A vyes, sir.
¢ How long have you known him? A A little over two years.
Q Do you know his general reputaticn ir the neighborhood
in which he resides for truth and veracity, yes or no?
A 1do.
Q The witness nodded his head? A vyes, sir.
Q }s that reputation good or bad? A 1t is bad.
¥R . FREDFRICXS. Take the witness.

CROSS-EXAMINATION .
YR. ROGFRS. Q Vwhat personal grudge have you gotagainst
hiﬁ? A 1 have none. 1 feel rather sorry-for the man.
Q@ Now, you have known him two years. When you knew him

he was MayorBarper'!s Fire Commissicner, oOr Mayor Alexan-

der's Fire Commissioner, wasn't he? A 1 believe he wa
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.appointed by Mayor Alexander, yes, sir .

Q When you first knew him he was Fire Commissioner under
tﬁe Good Government administraticn? A 'Yes, gir .

G Huh? A He was Fire Commissioner when I first knew him.
Q@ And you have only known him two years? A rThat is all.
Q Ycu havé had some real estate transacticns with him, 1
take it? A 1 did not.

Q gaa some business dealings with him? A Of no kind what-
ever .

Q What is yocur trouble with Hawley? A VNone.

Q None whatever. You feel sorry for him onwhat account?
A Well, he lost out here in Lds Angeles . financially
and otherwise, 1 understood.

Q@ Whom did you ever say that Hawley was not worthy of
belief?

MR . FREDERICKS. To whom, 1l suppose that means?

MR« ROGERS. The question goes as it stands.

MR. FORD. Let the Question be read. We object on the
ground the questicn does not mean anything.

TFE COURT. Objecticn overruled.

MR+ FORD. May the Question be read? 1 do not think it
was .complete.

THE COURT. 1 think it is, 1 heard’ it.

MR. FORD. We would like to hear it read.

THE COURT. Do you want the question read, ir. qwen?

A Yes.
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MR . ROGERS. Heax{say. that Hawley was not worthy of belief?

MR+ FORD. The word "hear" was not in it.

¥R+ ROGERS. Why, certainly it was.
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A VWell, I donrt knolw that I can recollect vho I ever
heard say that.

Q- Ypu know general repu’;a.tion is what people say about

a men. Tell me whom you ever hemrcd say that Bawley was not
worthy of :oelief,—-— one man? A My recollection is that
Martin Betkouski, a member of the council made some simi-

ler statements about that, something of that nature.

0 VWhen? A About 2 years agoe.
Q There? A In the city hall.
Q That he would not believe Hawley under oath, eh?

A I would not say he used those words, no. That is the
impression I gained, however, t hat he did not consider
him a man of truthfulness or veracitye

Q Anpbody else besides yartin Betkouski? A There were
several vho left that impression with me, without using
any such 1angﬁage.

Q V’ho" A Well, I don't know that I could name them at
the present time. I recollect that I made some inquiry
and it is over two years ago, OT about two yers ago,
and I have not tried to recall their names Or the cir-
cumstances. | .

Q - hen you testify tmt & man's general ‘reputation
that is wret People say about him, is.bad, dont't you
recognize you have got to do more thanl\orslzyman said some-

thing egainst him?
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MR TREDERICKS: That is objected to as speculative and

argumentative, not ¢ ross-examination.

THE COURI': The question has some of those elements, but
I think the question ought to be answerede. Objection
overrul ed,

A I am not an expert on a metter of evidence.

@ You testified that his general reputation, tiat is
what people generally state about Hawley, for truth, hon-
esty and integrity vas Bad. Now, tell me any man's name
besides rartin Betkouski that you ever herd szay that he
was not vorthy of belief? A I don't think I could give
you the name of anyone man thait ever made any such state-
ment, tut --

Q@ Then, how did you come to say =-- 7

MR FORD: TLet him finish his answer, Fe said "but--"

THE COURT: 7o ahead and £inish the answer., A -- but
the impression 1 gained from a number of men with whom I
talked vas exactly tmmt.

OR ROGERS: Mention any one of the men, A If I had a
list of the fire department here, I could name you severzls
Q XNever mind a list of thefiire depariment, You have sworn
his general reputation was bvad. Now, tell me the name of
any man, eccept Yartin Betkouski, that says C. 0. Hawley
is not vorthy of velief, sustain yourself.

R FORD: e object to that on the ground that the wit-

ness should not bve told to sustain himself, that he ansvd
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_ed if he had & list of the fire department, he could name

several, and he has a right to do tmt, and a man has a
right to testify to general reputation without being able
to specify the names of --
TEE COU’RP:‘ Let us have the answer. Objection overrulede.
¥R FORD: We object to the form of the question, "sus-
tain yourself,"
THE éOURT: That is a hérmless expression.. A That is
the questione.

(Question read.)

A Is the answer to sustein myself or to tell some other

‘names?

R ROGERS: I will strike out the words "sustain your-
self." Answer the rest of it , Mr Owen. A I vwould
not undertake to name, at this moment , any other man that
ever made any such sté.tement.

Q But, do you come on this sté.nd andswear that a man's
reputation, generaliy, in the community, for truth ,
honesty ba.nd integrity is bvad, whea you cannot mention the
name ofb pbut one man vwho ever said anvthing against hime
IR FORD: Ve object to that on the ground that the ques-
tion is incompetent, ir‘releva,nt end immaterial and argu-
mentative, and the witness has not testified --

TEE COURT: Objection sustained. -

IR ROGERS: How did you come to say hisgeneral reputatio

for truth, honesty and integrity is bad wvhen you donit
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one? A Because I made inquiry, and I failed to find any-

body vho would say his reputation vas good, and-I did -~

others who .by their method of answering mg questions; left
the impression that his reputation was bvad.

Q Yow, seeing whom you inquired of -- who told you that
his reputation vas vad; give me one of their names? A I

stated before I could not name ahy one who sid his reputa-

left the impression with me his reputation vas not good,
Q@ Vhat did they say? A Sometimes they didn't mz} very
much, but they shrugged their shoulders, and tiat was a
complete -- )

Q@ Mention their names? A Mr Guy Eddie, Prosecuting
Attorney, is ones .
Q@ Guy Eddie. GO ahead; somebody else? A Mr Robinson.
Q Did Guy Eddie shrug his shouldersy Bé-:;qulg’wﬁyzth,

he wenta‘ good deal further than that. ‘ |

MR FORD: aive him a chance to finish his answer. Heé said
¥r Robinson =--

TR FREDERICKS: What Robinson?
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. & Deputy City Attorney, 1 believe he is. lnthink, also,
there was some o@ther councilmen, but 1 would not be gquite
'sﬁre about it--it Was-sometime ago. 1 also discussed him
with my fellow fire commissioners and they were rather
noncounittal on a subject they ought to give an answer onmn.
1 went to ;ee-~

Q Jet us hear--

MR+ FORD. Let him finish the answer.

THE COURT . et the witneés finish.

MR o ROGERS. Let us hear their names, a general impression
and a shrug of the shouiders, to destroy a man's reputa-
tion with, Trey ought to have said something they"did not
say, and 1 want to knew who they are--

THE COURT. Wait a mimite, the witness has not firnished
his answér.

A 1 went to a number of underwriters and to one or two
insurahoe men, 1 recall Mre Will Stevens, as a particular
insurance mar--1 was notvery well aoquaihted in the insur-
ance fieid, and Mr, wavley was erigaged in the insurance
business, and 1 naturally supposed 1 could get some state-
ment of his character, so !fr. Stevens ®Was--didnit give him
a clear bill of health,‘but ke was very conservative in
his statements; he left the inpression with me that .
nmawley--

Q I don,t care for the impressions. Tell me what he said.
MR+ FORD. He just asked for it. U

MR+ ROGERS. WNo, 1 did not. 1 don't care for this kind of
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- sneering stuff, let us have what he said.

THE COURT. Wait a minute--

MR +» FORD. He has asked for a list of the people with whom
he talked--

MR, ROGERQ. No, 1 asked him what they said, your Honor.
THE COURT. vyes, you are entitled to what they said.

MR. ROGERS. & Tell us what they said? A Well, my
recollection is that Mr. Stevens said that his reputation
among insurance men was not good, that he personally did
not know very much ageinst him. 1 talked with several
members of the fire depértment whose names 1 never did know,

and some that 1 had--Mr. Perry, who was selected by i« Hawley

as superintendent of the Fire Alarm Pureau, was one--

Q Who? A Mre Perry. IMrn Wanahan, he was City Electrician,
1l have talked with him at different times; there were

80 many of them that 1 couldn't naee them, and 1 dismissed
the matter from my mind sometime ago, &nd to dig up into
two years ago at this time without making some effort
towardsbit, 1 could not do it, to :locate the names and
tell what those men szid.

Q Now, what is your general reputation, do you know?

A No, 1 do not.

¥R « FORD. Juet a moment .

THE COURT. Strike ocut the answer.

@ What were youprowling about Hawley's general reputatiq

for? A 1 was very much interested at that time.
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Q on what account, Mr. owen? A Well, 1 had to sit along-
side of him onthe Fire Commission and pass upon mattsrs
that were of interest to the city.
Q You were a fellow commissioner of hie? A vyes, sir.
Q@ Ard you and he mixed up about the fire alarm of the
Gamewell System, didntt you? A Well, we mixed up on a
good many matters. |
Q@ Well, you mixed up on the pgamewell System, didn't you?
A Yo, 1 do not thirk so. |
Q You knew there was a bunch of graft coming over on the
camewell System proposition, you were for the Gamewell
System, Hawley was against it, and you had one terrifias
row about it, isn t that so? A That is not true.
G Well, how do you account for the tribulaticns that
arose over the Gamewell system and ycur favoring it and the
charges of graft that were made against you at the time?
A 1 never favored it anmd no charges o%{taft were nade
against me . |
Q@ You mean to say éharges of graft on the Gamewell system
were not made against you while you were onthe Fire
Commissicn? A 1 never heard of it.
Q& Weren't they published in the papers? A I never saw it.
Q@ Didn't Hawley make the charge agaiﬁst you in open meeting
you were bought by the Gamewell system to put in the Game- -
well Systém against the Cregier system? A He did not.

Q Ycu mean to say that matter was never broachked in the
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Fire Commission, M Owen? A 1wo, I don't meen to say that,
that the Gamewell System was not broached in the Fire
Conmission. 1 filed reports in the Fire Commissi on and the
are on record now, advocating throwing out gverything
tte Gamewell people had here.
Q After you had been charged with graft? A No, sir,
long before. No charge was made in connection with it that
I ever heard of.
Q@ But you were charged with “eing in on the graft of the
Gamewell System, weren't you? A Not that 1 heard of.

Wauld have been sonme trouble if 1 was.
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Q Veren't you, as & metter of fact, favoring the Gamewell

system at the start? A XNo éir, I opposed it from the
start.

Q- Now,rthen, you opposed it from the start. Do you
remember the accusationsof graft that were made in connec-
tion with.the édoption of the Gamewell system of fire alamm
and you and ¥r Pawley splitting up over it. A That was
1on§'previous to ¥Tr Hawley or me being on the fire commis~
sion, it has not been settled yet.

Q It has not been settled yet? A No.

Q@ And it ran 2ll along through your administration, Mr
Owen, didntt it? A Yes.

Q@ You end Hawley mixed over timat question, didntt you?
A Yot very much. |

Q@ Yot much, but some. Didn't the Gamewell system charge
you openly with trying to graft off of them? A ‘hy, no,
I never heard ofvitf

Q@ You didn't; not in the papers or anything else?

A Never; nowhere.

0 Well, your and Hawley's row came up from the graft
question on the fire alarm system of this city, didn't it,
Owen? A No sir, it did not. .

Q Some of it came up over that, didn't it? A I was
advocating the abolishing of the Gamewell system, and

the citylputting its owm system in and r Hawley didntt
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.Q YNow, seeing that I have got you opposing t he Gamewell

system, will you say that you were not cherged with a t-

temptiﬁg to graft off the Camewell system, and that vas

not the origin of the trouble between you and the rest of

the fire commission? A I never heard of it. If there is
any eviden;e of tmat fact, I would like to hear of kt now.
0 Maybe the grand jury would also like to heaxr of it.

I woﬂvt give it to-you now, ¥r Owen. You do admit that
yoj and Hawley and the rest of the fire commission mixed
over that graft proposition of the Gamewell system as
against oth er systems,bdon;t you? A DNo, that graft.sit—
uation vas in the counéil, not in the fire cormission. We
had no more to do with it than you had. Ve didn't buy any
fire apparatus and didnrt order any, and were -e.

Q You had to recommend it, didén't you? A Yes, iut our
recommendations usually didnt't count. If they had we would
have had a fire alarm system here ten yaars ago,'because
similar zecommendaiions have been made pret;y neéer that
long agb to abolish the system which we hade

Q Are you a fire commisskoner now? A No sir, I am not.

v

Q Vhen did you dease being a fire commissioner?

A - The latter part'of January, 1911.

Q@ Did you resign? A Y®s sif.

Q By recuest? A NO sir.

Q Wo. You just took it into your head to resign?
A That is right.
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. Q You are in the real estate business, you say? A Yes.

Q@  VWhat particular fimms, corporations or business inter-
ests do you represent, Mr Owen?

MR IREDEVICKS: That is objected to as being indefinite,
assuming that he represents any.

Q Vell, &ou’now -= if your Honor please, --

THE COURT: Objection overruled; I think it is sufficient-
1y definite. “
A, In the real estate business?

Q@ Yes sire A I do not represent any but myself.

@ VWhat business have you been in besides being in the
real estate bﬁsiness end the fire cormmissioner for‘é spell?
A I don't call the fire commissioner a business.

Q Vell, you didn't make it a business, but didn't you
try to? A No sir, I .did not.

@ All right. Aside from that, wint business have you
been in? A Vell, I have heen connected with the Merchants
Fire Dispatch for about five years, someﬁhing likxe that.

@ Now, you remember, Owen, don't you, that you have got

a particular and special grudge against me personally,

have you not? A XNo sir, I have not.

0 .Dontt you remember that Mrs Ford killed Mr Ford, the

president of the Merchants Fire Dispatch? A yes sir.
Q@ And that I defended her and acquitted her? A Yes sir.

Q@  And that you were a witness against me on that occasipn,

and that I cross-examined you for gquite a little bit; do
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you remember that -- don:t you? A Vell, I thought your
cross-examinatidn vas very easy and very liberal; I was not
dissatisfied with it. |
Q ‘No, neither was i, A I think you made the statement
to the court that you vere very. easy on the witnesses fbr
the prosecut%on at that time.

Q And you remember, donrt you, tlmt I represented lirs
Ford, who was tryingito 7 et her share of her husband's
propert& out of the Merchants Fire Dispatch, vhen you were
a béneficiary under the will to exclude Mrs Ford?

A I think I testified in court I thought I was not a

bveneficiary.
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@ You were menticned in his will? A Yes, 1 was menticned,
but that does not constitute me a beneficiary--

€& Mr. Ford--

MR. FOPD. Let the question be answered.

A 1 was mentioned inthe will, but that does not necessarily
constitute me to ve a beneficiary.

Q@ Mr. Ford attempted toc will you personally quite a lot of
his property and his wife contested the will? A VYo, sir.
Q@ And ;] was her= attorney, isnft that so-- A Yo, sir,
that is not so--

MR+ ROGERS. Send down for the will. A --1 will state
how that is if you wish--~

THE COURT. = You can explain your answer if you wish to.

MR. FORD. Let the witness state his understanding of it.
TEHE COURT. Fe has answered the question. - Now, he can
explain his answer.

A 1 was left inthe will a very small portion of '» Ford's
property and it was property which 1 had previously given
to him without price and which, previcus to his death, he
wanted to transfer to me without mentioning anytody--

THE COURT. Will this cross-examination last for sometime?
MR * ROGERS. Yes, sir, as 1 z2m going into the Ford estate
nOW » ’

THE COURT. We will take our recess at this time. Gentlemen

of the jury, bear in mind your former admonition. We

will take a recess for 10 minutes.
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(AFTER RECESS.)

MR+ ROGERS: Q 1 show you what purports to be the last
will and testament of Albert ' Ford. You said you were
not a beneficiary under his will., 1 call ycurattention
to the clause on the second page marked "Fourthly“ and
ask you to read it, and desire to know if you still adhere
to your answer?

MR, FORD. May we see it?

THE COURT. Counsel has/ﬁiin the document.

MR. ROGERS. 1 beg your pardon.

MR » FREDERICKS. VWVe object further upon the ground it is
incompetent, irrelsvant and immaterial in view of the
answers of the witness made before its production.

TYE COURT. pead the last answer.

THE REPORTER. 1. Petermichel has it.

MR . FORD. 1 ask your Fonor to look at this document so
our objection may be inteligible to the court. We object
upon the ground it is incompetent, irrelevént and immater-
ial; that it ies an attenpt to sxamim¥he witness on matter
not having any :elevanpy %o his state of mind towards this
case, his motive or his relation towards this case or to
the defendant, a mattsr thit is clearly collateral and
having no relevancy to the matter before the court;. on the
further ground that it doesn't standing by itsélf, or any
mattsrs therein referred to, impeach or tend to impeach

statement of the witness that he was named there or tha
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did not consider himelf a beneficiary under it, and even
if he had said he didn't consider himself a beneficiary und
it, that statement is absolutely irrelevant and immaterial,
and doesn't show any motive for testifying falsely in this
case, or showing any bias or prejudice on his part towards
the defendant* inthis case, or indicating a s tate of mind
which would in any wise militate against him in this case,
énd the cross-examination is purely collateral and not
material. '

¥R. ROGEESv 1 purpose to demonstrate by the cross-examina-
tion that Mre Dehm and myself defended Mrs. Caroline F.
Ford for the alleged murder of Mr» Qwen's partner about

6 months ago. That she was‘acquitted and that he has an
interest inthe estate of A. P, Ford. That he was one of
the prosecutors in that case which I defended, and Mrs.
Ford is now contesting tﬁgt very will. |
TERE COURT. What of it?

MR « ROGERS. What of it? 1If she had been found guilty,
why, the will would have gone and she would have had no
rights whatever in the estate. She was acquitted by the
Jjury «

TEE COURT. 1 can't follov you, ‘. Rogers. What has that
to do with the guilt or innocence of this ddfendant?

MR PROGERS. Not one thing in the world. I*thas sowething

to do with the state of mind of ¥r. Qwen vho was a partner j
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of- ¥re Ford, who 1 think would be delighted to get square
with MNr, Dehm and myself as counsellors and attérnsys for
KA DATYLOW » (

THE COURT. 1 didn,t catch that.

MR« FREDERICKS. Well, there has been no foundation laid for
it . |

THE COURT. Yes, 1 think there is, as 1 recall the testi-
mony .

¥R. FREDERICKS. This witness has not been asked what he
thought about Mre Rogers.

THE COURT® 1 think he has.

MR » FRECERICKS * 1 am quite sure he has not.

THE COURT. Wy memory has been refreshed by Mr. Rogers?
statement. '

MR . FREDERICKS. What his opinion of ir. Bogers was?

TFE COURT. Yess |

MR+ DOGERS. 1 donit care for his statement of his opinion
of me any more than 1 care for his statement of his opinion
of Mz, Bawley. 1 only purpose to show hispgereral relation
to the situation as they now,exist.

THE COURT. Go ahead. Ask your gquestion. Objection over-
ruled.

MR. ROGERS. Q 1 show you the will of A. P. Ford and 1

ask you.if you are the F V Owen mentioned as . devisee in
that willi? A Yes, gir.

Q So you are a devisee under the will of Albert P, Ford
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aren!t you?
MR+« FREDERICKS. OCtjected to upon the ground it is
immaterial, already asked and answered. |
MR+ FORD. 1t doesn't impeach or tend to impeéch a statement
previously made by the witness. Ve stated that he was |
naméd in the will,

THE COURT. - Objection sustained.
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MR ROGERS: Now, you are an intimate friend and prresent

pusiness associate of H. J. Coates? A I am secretary of

the sﬁme corporation.

Q HeJ. Coa‘tes is the devisee under this will, you and
he being associated together in business, as you said --
THYE COURT: Just a minute, MT Rogers, under the circum-
stances, I suggest the impropriety of your coming to the
witness. The élerk will pass the paper over.

MR ROGERS: S{es sir. Mr Clerk, will you come around and
wa.lk for me. Just show this document to Mr Owen. Mr

H, J. Coate is willed in that document all the proprty
of A. C. Ford, except what you get, isn't he?

IR FORD: oObjected to upon the ground the document itself
is the best evidence of its contents, and obj ect to the
question on the ground that it is incompetent and imma-
terial and not pertinent to any issue in this case, not
even coll'c;teral. ‘

THE COURT: Objection sustained. _

MR ROGERS: Now, your business associate, H.J.Coates, the
man you are right in withevery day, is in that will as
the lesatee of all the property except vhat you get,

isn't he?

MR FO?:D: Objected to upon the same ground that we object-
ed to the preceding questione. .
THE COUP&; Objection sustained.

MR ROGERS: And you and Coates are trying to get that
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property away from Mrs Ford, who is my client, isn't that
s0? A That is not true.

Q . You are opposing that vill, and Mrs Ford is contesting
it, isn't she? A I dontt know anything about that will
at all, That is the first time I ever saw it.

Q@ Youtestified in the murder case, though, in which Mrs .
Ford VR.5 acquitted? A fes sire.

MR TORD: Objected to upon the ground it has alrezdy been
answered.; '

THEE COURT: Objection sustained.

MR ROGERS: Vell, you say this is the first time you saw
it. It isn't the first time by a long ways; you knew its
provisions, is it?

MR FORD: oObjected to as irrelevant and immeterial and not
tending to impech any answer made by the witness, and is
incompetent for any purﬁose, and on a matter noteven col-
lateral. '

THE COURT: Obj ection sustained.

IR ROGERS: Now, in view of the fact that -- withdraw that,
Dontt you know the provisions of law that if you canld
succeed in convicting MTYs Ford of the murder of her husband
tlat éhe could not get any of his property, and that you
and Céates would get it all, and didn't you t estify in the
case in which I vas couhselfor Mrs Ford against her, for

the purpose of convicting her and getting all that propei
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Q Well, you did testify? A Just a moment: I woulgd
iikg to finish my questione. Your»queﬁtion is oguite a long
one. Vill you please read it. (Last question read by
the ;eporter.) Icertainly did not testify for thaf pur~
POSE. I didn't know any such provisions of the lawe.
I didn't knew -~ I don't know yet. TFurthermore, I was not
interested in thematter in any way, shape or form, and
my testimony didn't go very far in the matter towards fasten
ing any guilt on Mrs Ford; on the contrary, I have also
been told it was very‘favorable to your side.
Q After I got through with you, it so appeared.
A .You didntt ask me more than half a dozen questions.
Q That wes elough. A Pdenty. I told you the truth,
and that is what you wanted.
@ Well, vwe won't dispute about that, yvou know now, but
as a matter of fact, you and Coates are associated ?n the

seme busimwss together right now? A As stockholders,

Q

‘]

re and you -- he is the so-called president and you are

" the so~-called secretary of this Merchants Fire Dispatch

organization, aren't you? A Weli, I have beene.

Q In which all this property mentioned in this will is
involved?

MR FOﬁD: We object to that question, it may be interesting
to MT Rogers and the witness, but we object to it as

incompetent, irrelevant and immaterial, and not perti-

nent to any isrcues in this case, and noteven collateral
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TEHE COURI': Objection sustained,

IER ROGERS: Just a moment, sir, tefore your Honor rules on
that. I have one matter ﬁo suggeste Now, I will repeat
the question, with your Honor's permission. Now; this
Mercheznts Fire Dispatch that you are secretary of, and
which is invdlved in the Ford litigation, in which I am
counsel, the Merchants Fire Dispatch has a kind of a fire
51arm system of its own, hasn't it? A Tt has not.

0 It has boxes all over everywhere, the Merchants Fire

patrolmen are supposed to turn in the alamm; isn't that

true?

MR FREDERICKS: Objected to as irrelevant and immafer—
ial.

TEE COUH': Opjection sustained.

MR ROGERS: Exception.

) Now, isn't it a fact that youtried to get the city to

adopt, vhile you ~were fire commissioner, to adopt the
system of the Merchants Fire Dispatch for tuming in

alarms instead of the éamewell system or the Cregier
system, and tiet Hawley _beat you to it? A ﬁo sir,
that is not true. Not one word of it, Mr Rogers. The
Merchznts Fire Dispatch has no fire alarm system and no

fim alarm boxes, that are ever used for.fire alarm purpo ses
in any city in the United States.

Q@ Why is it called the Merchants Fire Dispatfh?

A I didn't neme the c ompanye.
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MR FREDERICKS: Just a moment, Mr Witness. That may be
interesting, but it is immaterial, and we objet to it
on tmt ground. |
THE COURI': Objection sustained.
¥R ROGERS: Do yvou know why the Merchants Fire Dispatch
has nothing “hatever to do with fire dispatches?
MR FREDERICKS: The same obj ection to that question and on
the same grounds.
THE COURT: Objection sustained.

MR ROGERS: FException.

scamned by Lala




15a

© 0 3 S Ot ks W N

D DD DN NN NN e e e e e
A U k= W N H QO W 00 N Ut x W N O

1117 =15

MR+ ROGERS. As a matter of fact you were trying to get,

. while you.were'commissioner, you Were trying to gt all the

fire alarm systems, the Gamewell and the Criegier System
and all of them out so that the Merchant's Fire Dispatch
would take care of the whole shooting match? A VNo, sir.
the Merchant's Fire Dispatch was never at any time or is
now interested in any way, shape or form in any fire alarm
system, either in the city of Los Angeles or any other
place.

Q Well, you and Fawley kind of had trouble over your
atterpt to get the ¥erchant's Fire Dispatch into the city?
A Yo, sir.

Q Approximately, the City Treasurer? A Mre Rogers, that
is the first time 1 ever heard such a thing suggested.

1f you were at all familiar with the situation you wouldn't
advance such a suggestion.

Q Intinately familiar with it. A 1 am afraid not. 1
would like to have an appointment with you at any time and
take you down and show you you are entirely wrong or you
wouldn'ﬁ make such a statement here in court.

THE COURT* 1 think that would be a proper way to dispose
of this matter. You are getting very far afield.

¥R+ DOGERS . Q@ You and Hawley mixed, anyrow, while you
were onthe Fire Commission, you being Secretary of the

Merchant's Fire Dispatch, and the Camewell system charging .

you with trying to graft off them? A VYeger heard thd.
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Q What? A ﬁever heard that.

Q Donit you read the papers? A 1 used toa little bit.
Q You quit about that time? A 1 take six yet. |
Q You don't resd them, do you? A 1 think 1 do.

Q@ You say you never heard of it? A No, sir, 1 never did.

Never,heard.}w name connected or mentioned in any way in
connection with any graft of the Gamewell ' Compény or
any other company.

Q Didn't Mre Hawléy publish over his own name a communica-
tion to the voters of the city of Los Angeles in which he
referred to your connedticn with fire dispatch systens,
whether Merchant's Fire Dispatch or others, which brought
up the row between you and Hawiey?

4 No, sir, 1 never saw that, nor 1 néver heérd of it until
this moment .

MR. FORD' 1 object and 1 suggest the publication would be
the best evidence of ifs own contents, and ask it be present-
ed in this court . |

MR. APPEL+ We ask permission to recall him to show him the
publication. 1 think we can get them.

MR. ROGERS + 1 would like to have r. Oven come back tomorrow
morning. . Fawley is going to be hefe tomorrow morning

and we telegraphed for him and possibly he will revive

ny recollection as to some incidehts connected with the

matter .

THE COTW'. You wish to have further cross-examination?
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MR' ROGERS, 1 would like to further cross-examine upon

the arrival of Vn wawley.

THE COURT* All right, )re Witness, you are excﬁsed.

MR« FREDERICKS . Just a moment. Just refresh your memory
a little before ¥, wawley's arrivel. Why was it you
investigated%Mw Hawley and his reputation at the time you
mention? A Vell, therelvere certain things took place
there inthe Fire Commisaion that made me a little uneasy.

1l had heard--

Q@ VWhat were they? A Well, there were what appeared to me
transacii ns that were notexactly straight. ~ 1 thought

they were Open’to question in some respects, and considerabld
was involved in a financial way in relation to the purchases
made by the flire departmen®, and since the fire department
had always been supposed to te in a condition of graft

from various scurces, 1 thought it was my duty to find out
who the commissioners were that were sitting with me, as

to their standing and reputation in the community, and 1
proceeded to investigate all of them. :

Q What were those transactions?

MR » ROGERS. Cbjected to as not redirect examination and
immaterial, inconmpetent and irrelevant .

NR FOéD. 1f the court please, they have tried to show

that there was some disagreement between ¥re Hawley and

this witness concerning the transactions that occurred

before the fire comrission, and they have aintimated that
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- those charges involve the witness. DNow, we want to show

that they involved i, Fawley, and show k¥hat they were.

1 don,t want to suggest to the witness what they were, but
the witness can testify as to what M. Hawley had done

over which they disagreed, and to show it was not over

any aftions of this witnessﬁlthat any suggestionsof gaft
were made, and show any_conhection—-in connection what
persons those suggestions of graft were made.

THEE COURT. 1 think we have gone far afield in this
investigation already. The witness has already answered
the question before chance to object to them was given, and
for that reason we got into the matter preﬁty far. 1 don't
thirk that justifies the court going into.it any further.
Objection sustained. . |

MR+ FREDERICKS. If counsel--wa don't Wish to be foreclosed
of going into the matter of buying hose and all that

sort of s tuff if the ofhef éide go into it any furfher.

MR . APPEL. 1f there is any graft going on the District
Attorney knows about it, it is his duty to prosecﬁte.

MR. FREDFRICKS. Q You have heard of Mr; Hawley being

~brought before the grand jury on this hose matter?

MR. APPEL- There were others that were brought up there, 1
can tell you - before the grand jury, that 1 can tell you
about.

THE COURT. There is a time and place for that. Ve are

trying one lawsuit here, and that is about enough. i
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Rogers,youwant this witness tor eturn for further cross-
éxaminat ion?
WR+ ROGERS. Yes, lir. pwen, be kind enough to come back .
1 might ask one question in addition to being a Merchant's
Fire Dispatch, while it has nothing to do with fire or |
anything like that, the Merchant's Fire Dispatch, you do

a detective business, donit you? A Nb, not generally.
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Q ot generally, but you d6 a detective business? |
A" No sir, we do not do a detective business.Q-Isn't it --
I can send over there right now and get a detective any
minute I want to.
MR FORD: Object to any statement of counsel unless he
takes the stand.
TEE COURT: Obpjection overruleds A I don:t know as to
that whether you can or not. I am not in active‘ connection
with the company, and haven't been for two years.
R TOGERS: Didn't you know that Coates has been adetective
all his 1life? A ©Never heard of that bvefore.
MR FREDERICKS: Objected to --
THE CUURE: Just a minute. There is a great deal in this
matter that would not have bveen gone into 1if you had not
answered while counsel was trying to objects A I beg your
pardoil. |
?’R TOGERS: You say not generally in the detective business?
A I didn't say we were not ever at any time in the detectiv
business. Ve have done some trivial work along the lines
of detectiwe zxx work in connection with the night watch-
men. In fact we have refused at all times, and we have re-
fused practically on every occasion, and we refused it on
the memorable case of which you have now knowledge, ve re-
fused to do it.

Q Can you mention any occasion that I have knowledge of

that you refused to do any detective work? A In the Foi
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case., I testified to your questions to that e ffect in
{:his court.

Q - You testified that you didn't do ahy getective bus-
iness in the Ford case? A fes.

¥R FREDERICKS: That is objected to and may it please

the court °*--

THE COURT: The witness has answered it. That is all.

MR FREDERICKS: That is all.

IR ROGERS: .}ust stay under subpoena.

MR FREDERICKS: I suppose that means Mr Owen can be call-
ed on the telephonee.

MRAPPEL: ¥o, we would like him to stay and cros s-examine
him tomorrow.morning..

MR EREDERICKS: We have taken witnesses fram their work --
TEE COUR': Tomorrow morming at 10 o'clock? Counsel is
asking to fu rther cross-examine this witness tomor»row
morning at 10 o‘clock. That fixes & definite hour.

¥R FREDERICKS: All right.
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C. W. HOUSTON, 2 witness called on behalf
5f the prosecution, in rebuttal, beinsg first duly sworn,
testified as follows: '
DIREC T EXAMINATION
MR FREDERICKS: State your name to the jury? A C. W, Houst
Q@ Vhere de you live? A I live 1540 Myrtle avenue,/Glen-
dale, California. .

Q Vhat is your business or occupation? A Real estate

and manager of the Grosse Building.

O

Menager of the Grosse Building, here in Los Angeles?

A Yes sire

Q How long have you resided in this county? A 18 years.
Q Do you know one Charleé O Havley? A Yes sir.

Q How lonz have you known him? A I judge about 8 or
fexes.

Q Do you know his general reputation in the community

in which he resides for truth and veracity?

MR APPEL: Wait a moment. We objet to that upon the
ground no foundation has been laid for the introduction

of thisevidence, ’

THEE COURT: Objection sustained,

MR TORD: No foundation has been laid for the introduction
of evidence respectinz the general reputation of Mr Eaw-
ley in this community?

THE COURT: This witness doesn't even live in the same

Cityo
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MR FORD: He is not required to live in the same citye.

The point is, is he acquainted with his general reputa-
tion in the community in which Mr Hawley lives, and the
witness here is the menager of the Grosse Bullding in this
citye

MR APPEL: That don!t make amny difference.

TEE COURT: Read your question.

MR FORD: There is a foundation laid.

THE COURT: Read the question. (Last auestion read by

the reporter.)

¥R FREDERICKS: That is, Los Angeles County. You remember
in the interrogations in regard to witnesses in regard to
the defendant in this case, frum Chicago, the witnesses

didn't know where he lived, or anything of that skind,

a great many of them, and his remtation in the neighborhood
city of Chicagoe. |

¥R Ai’i’EL: That doesn't establish the law, nor does it
establish knowledgze of the law.

MR FREDERICKS: But it has been established since the be-
ginning of time. |

THE COURT: Eave you laid the foundation?

VR FREDERICKS: . I am asking him if he knows, yes or nof

I am-saying , do you Xknow it.

MR DARROW: That leaves the witness the judge of it.
¥R FREDERICKS: Certainly it does.

¥R FORD: Your Honor, I think, is probably thinking of

?
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rule governing the reputation of thedefendant. The rule
as to the reputation of the d efendant is’prior to the time
at vhich the azlleged crime vas camitted, but in this case
we are not interested in the time at which Mr Hawley may
have committed any crimes, but we are interested in his
reputation at, the time he took the stand, as a matter ef-
fecting his veraéity as a witness in this case.

THE COURI': And he said he lived in San Francisco.
MR FORD: pe lived in San Francisco only for the last
few months, your Honor. tVhatever reputation he has, has

been made here, and our contention is that he moved to

"San Francisco because of his reputation here.

MR FREDERICKS: Do you know thegenerzl reputation of Mr
Hawley -- v

MR APPEL: Ve take an exception to the remarks of counsel,
as o his s tatement.

MR FREDERICKS: -- in Los Angeles, for truth and veracity?
MR ROGERS: The statute says, ?Tfuth, honesty and integ-
rity." | |

MR FREDERICKS: I can take any part of it.

"R ROGERS: There is no such thing as truth and veracity'
in the statute, if your Honor pleases. The statute must
be absélutely complied with, truth, honesty and integ-
ritye.

R FREDERICKS: All right, truth, honesty and integrity,

the same thinge.
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MR APPEL: TNow, we object to that upon the ground that no

pfoper foundation has been laid for the introduction of

‘this.e¥idence in that -- I will point it -out, that the wit-

ness has not shown himself to be a person qualified to
speak upon the subject; that it is not such person that is
allowed to testify concerning his general reputation

of a2 person for the traits involved in the question,

that is; not one of the persons named in law as being able

or qualified to speak upon that subject.
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For instance, your Eonor, I may know the reputation of
some ‘man independently fram n‘ewspaper talk, living in
Los Angeles, who is living in San Francisco, or from having
heard people here talk to me about him, who Imew him.
THEE COURT: That is the number of tmt section?
MR APPEL: Iteis 1881, I think it is.
MR FORD: TImpeac hing question, 2051 of the Code of Civil
Procedure for the production of impeaching questions --
MR APPEL: ©Now, I could not be taken from here to San
Francisco and asked where I lived and say I lived in Los
Angeles, and be asked whether I know the general reputa-
tion of someone whom I know, not in the community where he
lives.
MR FREDERICKS: That would permit a man --
¥R APPEL: I am trying to hint enough so trat he cannot
catch on -- ‘ | |
MR FREDERICES: fThat would permit a man to live here and
if he is to be put on as a witness go to San Francisco,
and you cannot imp each‘ him because he only lived here a
week or two. '
MR APPHEL: The gentlemen don't understand that yet.
MR FREDERICKS: I have been asking that question for 14
years.- |
MRAPPE::: Lots of people have done wrongful things, as a
matter of habit.

MR FREDERICKS: And it has gone through the Supreme Court
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quite a number of times.
T}}E COURT: Gentlemen; wait a minute. Address the court.
Please read the question, MTI Reporter.)

THE REPORTER: 7 wrr Smith has the question.

MR FREDERICKS: I will probably have to reframe it,

THE COURT: * Better reframe it.

MR FREDERICKS: Do you know the general reputation of

Mr Hawley in the neighborhood in which he resided, I

refer to the city of Los Angeles, for truth, honesty

and integrity?

MR APPEL: Ve objet to timt on: the ground it is incompe-
tent, irrelevant and immaterial, no foundation laid,

in tet the witness is not shown to be a person competent
under the law to testify concerning the reputation of anoth-
er person in the neighborhood where that person resides,
among his neighbors and acquaintanc es, inasmuch as the wit-
ness has not been shown to possess the necessary knowledge
and there is a lack of evidence shﬁv;ing he possesses the nog
essary knowledge to qualify him in giving his opinion.
THE COURT: Objection overruled.

IR APPEL: e excepte.

IR FREDERICES: To you? A Yes.

O Is it good or bvad? A I have always found it to
be vad myself. |

8] How long have you knovm him --

Y]

MR APPEL: Vait a moment. I move to strike out the answse
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on the ground it is not responsive,
THE COURT: Strike it out.
MR FREDERICKS: Well, is it good or bad?

TEE COURT: Answer the questione

A
Q

MR APPHL: We object to timt as immaterial, now, your Honor.
MR GEISLER: Already answered.
¥R TREDERICKS: I think it was already answered. OCross-

exanine.

MR APPEL: You understood that he asked you a question

involving the words "truth, honesty and integrity"?

A
Q
Q

v

ing

‘ LO go .

O

man's payine hisdebts? A That is honesty and integrity.

what is the difference hetween honesty and integrity? |

7130

Ead.

Tow long*have you know Charles O. Hawley?

CROSS-EXAMINATION

Yes sire.

You understood tmt? A Yes sire

That is integrity? A I suppose being honest and liv-
up to vhat one says oOr intends to do.

Living up to -- A An agreement or adebt --

Sir? A Or a debt.

You mean to say that integrity means living up to a

Sir? A Ye€s.

That is integrity. What is honesty? A Practically

and the same thing.
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A Vlell, a person can be honest -—-
Q Yo, no.
MR FORD: ©Let the witness answer the question.
MR FREDERICKS: That is ohjected to, mey it plea se the

court, as assuming a fact not ineridence; that is that

“there is any «differenc e4--

TEE COURI': Objection overruled.
VR APPEL: Thestatute uses three terms, and anybody

who reads -- a 1l3-year-old boy, can understand --
KR FREDERICKS: I am more than 15 yers old, and I do not
want to be referred to in that \*éy in this court. I am mak-
ing my objection, and according to my light --
MR APPIL: This is hypothetical, your Honor. I am not re-
ferring to him at all; I don;t know that he exists, for
that metter, and do not care, It cuts no i‘igure with me.
TEE COURT: Wr Appel, you cannot discuss your auestion
after the court has ruled in your favor. The court has
ruled in your favor, and you cannot discuss it at all.
"R APPEL: I know, but he is talking and I am talking.
TEE COURT:  The court will do the talking, now. Let the
witness answer the question. |
A What is the aquestion?

(Question read,)
A T hé,ve always loocked upon it as being one and the same.
Q But you answer the question you knew his~general »epu~
tation for truth, that is one element; one trait; honestyf

two traits, and integrity, three traits. Now, vhat is
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the difference between honesty and. integrity?
1R FREDERICKS: Ve obj et upon the ground it has been an-
swereds -
¥R FORD: Rnd, on the ground they are synonymous.
THE COURT: Objection overruled.
¥R DARROW: I+ do not helieve the witness understands your
Honor rulede. :
THE COURT: Yes. Answer the question.
A Vell, you mean petweon integrity and honesty, is that
the question?
MR APPEL: Yes, I think I said something like that.
A Well, I cennot sec how & man can have much integrity
unless he is honest, and vic.e versas
Q Yes., Supposing a man never incurred an indebtedness, and
he never'was called upon to pay a debt, then you would not
be able to find out whether he had any intesgTity or not,»
would you?
)R TREDERICKS: TWe object to tiet on the ground it is specu-
lativé, immaterial, hypothetical, not based upon any hy-
pothesis ‘before the courte '
THE COURT: Objection sustaimadf
R APPEL: Ve take an exceptione
Q What do you mean by "general reputation®? A Vhy,
the reputation that the public holds for him.

Q  That the public holds for him? A Yese.
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Q¢ Now, yousaid that you were speaking of the general
réputation of Mr. Hawley from what you know personally
yourself? A  And talking with others.

R 1n the comrunity where te lives? A Inthe city of
Los Angeles, yes.

Q Where did ‘e live in the city of Los Angeles? A Out
on Hoover street, 1 thinke.

Q@ Doyou know? A That is ny impression.

Q@ Whereabouts on Hoover street.

MR . FREDERICKS + That is objected to on the groumd it 1is

imnaterial as to his residence as long as it is somewhere

in Los Angeles.

THE COURT. Objection overruled.

A He lives near 13th, 1 tﬁink 10th or 13th, out in the
Westlake District.

Q . Don't you know there is no 13th street in Los Angeles.

A ¥es, sir, it is Tico.

Q ;s that 13th? A Yes, sir .

Q Pico is 13th? A Yes, sir.

Q And 13th is Pico? A Yes, sir, that is right.

& Now, he lived near 13th street on Hoover ? A 1 said

near 13 number on Fcover, or 10th.
Q@ When did he live there? A 5 or 6 years ago.
Q Did you visit him there? A No, 1 have been by bhis

place and saw him sitting on the porch.
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¢ gaw him sitting on the porch? A Yes.
Q@ And you know it was his place? A Yes, he said it was, he

said it was his place.

4 What did he tell you? A FHe said it wae his wife's.

@ Wren did he tell you that? A 5 or 6 years ago when 1
made a deal with him.

You made a deal with him? A Yes.

A deal with him concerning some property? A Yes, sir.
And in that deal you had somedifference of opinion?

Difference of opinion.

O OH O O

ﬁad some differences of opinion? A Xes.

Avout figures? A VNot necessarily figures.

OO

Not necegsarily . If not necessarily did you have any
at all? A 1%t is about a note, if yog‘want to know .
Q@ 1t is about a note. Now, ;59 made :a> note? A Yes,
he did.

Q@ And didntt pay it? A He did not.

@ And he went through bankruptcy? A Jes.

@ Now, this bankruptcy, then you come here and testify for
that reason he is a man who has no truth in him, no
reputation for honesty and integrity, is that it? A Np,
not on that alone .

Q Not on that alone, but did you take that into considera-
tion? A 1 certainly did.

Q@ 1Yow, you felt--that is a note payile to you? A Yes,

& UNow, you claim he owes you something? A we owed ne
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¢ And how much was it? $1500.

Q And you didnyt get it? A Not a cent of it.

Q@ And you felt a man who would not pay you a note is a
ran of no honesty? A When he is in a position to pay it--
G 1 say, yoﬁ felt that? A 1 do-- .

MR . FREDERICKS+ TLet him finish his answer.

THE COURT. wave you finished y- ur answer?

A Yes, sir .

THE COURT. He says he has finished.

MR .?AS%EH. Q N§ow, you said he was in a position to pay
it? A VYes,sir. '

Q And he was adjudged a bankrupt by the courts, wasn't he?
A ves, sir .,

Q And he was discharged from bankruptey? A Yes, sir.

2 And the courts have decided that he was a bankrupt

and not in a position to pay it, you still feel he was

in position to pay it? A At the time, yes.

Q And you have no respect for the judgment of courts, then,
have you? A Yes, sir.

Q ©Now, when the court says he was a bankrupt and not in
position to pay it you still maintain that the man was
dishonést? A UYe was not a bankrupt at the time he was
in a position, before the court adjudged him a bankrupt.
Q@ Oh, he wz2s in a position? A Yes.

¢ Did you sue him? A 1 did.
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Q@ And you got judgment? A ] did.

And did you issue execution? A 1 did.

&

Q@ And did you find any property to levy on? A Yes.
@ And did you levy oﬁ it? A I levied on it and found it
had been covered.

Q Covered ho%¥? A By putting it in his wife's name.

Q@ 1t was a home, was it not? A Yes, sir.

Q Worth about §5,000, wasn't it? A 1 would give more
than that for it.

& You would now. At that time? A At that time.

Q Was it worth §5,000? A 1t was.

Q And was it mortgaged? A wyes, 1 think it was.

Q ‘Now, was the mortgage and the value of the equity over
the amount of the indebtedness to you? A Yes, and in
taking into consideration the homestead which he filed

on it afterwards--

Q@ Oh, he filed on a homestead? A Yes, sir.

@ And don't you know, no matter how much he owes, he is
entitled to file a homestead or his wife is entitled to a
homestead and keep his;creditoré from throwing him ocut

on the street? A Yes, sir.

Q@ And you think if he does anything like that he is a dis-
honest man? A Mot necessarily that--

Q What do you mean by "not necessarily"? A J¥ot that,
then .

Q Yot what? A Yot that alone--yosu wanted me to say
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necessarily--

Q° After the bankruptcy proceecdings he became a fire
commissioner under this present city administration,_didn't
he? A 1 think not. I don't think he was adjudged a
bankrupt until he was out of the fire commission, that is
wy recollection. |

Q@ That is your best recollection? A Yes, sir.

Q Wow, you don't like a man because he Went into bankruptey
and you didn't get your $15007 A yaturally, but that is
not the only reason--

Q@ Wait a moment--

¥R. FORD. 1Let the witness finih.

MR+ APPFL. 1 am talking about his feelings.

THE COURT+ He has not finished his answer, let himvfinish.
A  The bankruptcy proposition is not the only thing that
goes into consideration in my case, he had other money that
was left to him by his mother that he turned over to
another party.

Q Pow do you know that? 4 Tecause 1l had rroof of it and
he acknowkdged it.

Q@ What proof have you of it? A FHe acknowledged it before
Judge Monroe on a supplementary proceeding.

Q@ Why didn't you get it? A TFor the simple reason he had

already turned it over to Marshall Frank of San Francisco.

Q Couldn't you reach it there? A 1 cou]dn:t find Mr.

ﬁarshallFrank.
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Q Did you hunt for him? A Yes, sir .
Q  How do you know he turned it over to him? A He said
he did .
% Then why didn't Judge Monroe, a Judgz of the Superior
Court here with all the powers of the court, compel him to
g2t that money and turn it over.to you, if there was any -
thing wrong about it? »
MR. FORD. We object on the ground it was not the duty of
the judge to do it, but it was the duty of the witness.,
MR APPEL. 1f there was anything wrong it was the duty of
the judge to do it.
MR * FREDERICKS * This witness cannot say why Judge Monroe
didn't do anything.
THE COURT. 1 think that is true.
VR« ROGERS. Fe has already said he took Mr. Hawley up on
supplensntal proceedings'before Judge Monroe, whom we all
have a very high respect for, and there he found that the
money, in addition to putting a roof over the head of his
wife and childfen, that he had turned over some money
to a man named Franklin. Now,\he claims there is something
wrong withk that tramaction, it is a matter of judgment of
the court, it is . . =~ res ad judicafa; if Judge Nonroe
did not order that money be turned over tq this witness on

supplemental proceedings, which he has already said were

irstituted by himself, it is res ad judicata that the

roney s a matter of fact wzs not to go to this witness.
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We might prove that by the judement of Judge Monroce irthe
premises, but the question is if this witness didn't know
that- was so. FHe has already said he took rim up bvefore
Judge Monroe on supplemental proceedings, now, Judge Monroe
found that the money was not due this witness or as a
mtter of fact he couldntt get it, then it is res ad
judicada ard neither this court, this withess; nor the
District Attorney can interfere with the res ad judicata
or matters which have been adjudicated in supplemental
proceedings.

MR + FREDERICKS. We still mairtan here whether he could
get his money or could not get it is immaterial. _
THE COURT. Yes, 1l think it is imraterial. We zare getting
very far afield on this matter. Objection sustained.

MR « APPEL. We except.

Q Well, now, lr. Houston; that £1500 transactior arose out
of the real estate deal, didn't it? A Yes, sir.

Inwhich you and others were interested? A Yes, sir.

And in which ¥r, wawley came out a loser by about £20,000%

> D8O

1 don+t know anything about that.

% That is, it was a crooked dezl all‘arpﬁnd, several
real estate men trying to.get the best of Hawley?

A Absolutely not. |

Q yasn't crooked? A o, sir, not from our standpoint.
Q@ Well, the property was sold to him? A An option was

sold to him to purchase the property.
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An option was sold to him and you took his note?
We did

You believed him honest when you took hiaknote?
Yese

When was that note giver? A 1 think in 1904.

O O = HOH = O

He never éot the property, did he? A 1 understand
that be turned it over to El & W J--

& We got a piece of paper--

VR, FORD. Llet the witness answer.

THE COURT. Eave you finished your answer?

MR. APPEL. 1 am not asking him--

A He turned the option over, which we sold him for §4500
and took hié note in payment for that, 1, 2 and 35 years
after date at 6 per cent interest, and afterwards 1 under-
stood that it was turned over from Vawley,‘turned it over
to E 1 & W J Pryant, which after was sold by W J Bryant to
Doctor Schiffner. |

Q@ 1 see, and here is the proposition, and ﬁawley himself
did not get any property at all? A Yes, he acknogledged
he did.

Q@ No. That this optién, you called it an option--

A 1% was an option.

@ An option is a privilege to buy? A Yes, sir.

Q And te didn t get the real estate, he got an option and

turned it over to someone else? A The simple reason he

didnit get the real estate was because he didn't carry o
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: it
could not carry/out.
Q But he sold that option to someone else? A 1 don't
know whe ther he sold the option to someone else.
Q@ He turned it over to someone else? A Evidently he did.
Q Anyhow, he didn't get any real estate himself? A1l
don't know about that.
Q Anyhow, he came out loser? A 1 don't know about
that «
Q Didn't you ask rim at the supplemental proceedings
bvefore Judge ¥onroe? A Yes, sir .
¥R. FREDFRICKS - That is objected to on the ground it is
immaterial.
Q@ waven't you any informtion--
¥R+ FREDERICKS. That is objected to on the ground it is
inmaterial--
Q + is a case of real estate men trying to do up‘some othe
real estate men through a trick of that kind? A Abéolutely
not.
Q You are intre real estate business? A 1 am, sir-
¢ Pow long have ycu been in thé real estate business?
A 8 years.
Q0 That was your commission, was it not? A Yes, sir.
Q Thafwas #1500 commiss ion turning over a piece of paper

worth £4500? A Yo, the property--

Q TFrom whom were you getting the commission? A Wh

getting the commission?
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Q Yes.
A” Mre W S Pryant and General Johnsfone Jones and myself.
Q@ Ycu three wé:e getting the commission? A We three wer
selling him an option from W S Bryant, under tte option, he
had an option from Mr, John Crowls of San Francisco and te
turned over this option to M ¥ § Bryant, M. Bryant gave me
a 60 day option to sell this property on these terms, and
the cptior was sold to ire Hawley for him to purchase the
property under the same ternms that Mn W S Bryant was to--
Q@ 1 understand-- A --and ¥r Fawley buys this, as 1 say,
gives us $4500 inthrec notes--
G Yes, anyhow--
NR. FORD. 1et him finish.
TPE COURT. ¥Have you finished?
A XNot as yet. |
VR. APPEL: Let himgo on, we will wait.
A 1t is a long s tory, yes.
MR « APPEL  Yes, kecp on.
VR » FREDCER1CKS . Well, well--
¥R+ APPEL® Keep right on.
VMR« XEETCE. FHe will if you give him an opportunity .
MR+ APTEL. i understand, keep right on.
A Vell, after this we took the three notes, M. W § Pryant

tock the first note cdue in a year, 1 took the note that

was due in two years, za2nd Ceneral Joknstone Jones tecok the

ore due in theee years. M, Wewley, in the nmeantine,

before my note was due, settled with Jchnstong.Jgnes fox,..
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the third note>of $15C0 by giving a piece of property and
tﬁking up that note, that was the three year note, later
than mg notec came due, and 1 come to ask him if he could
pay it and he repudiated it entirely and 1 trought suit
against him and got Jjudgment .

Q Yes. A And then after prbbably three of feur mwonths
after that 1 brought him up on supplemental proceedings.
Q@ ves. A  And. 1 shook out of him a $500 note he had--
Q& Shook it cut of him? A vyes.

G Good. A That was the term used at that time, that n
W E Rennie had given ifr. Hawley, and 1 tock that note, and
then bis motker's estate left him about §4,000 in Peaver
Lam, Wisconsin.

& Yess A And 1 was too late to get that money back in
Wisconsin, it was trancsferred here to the bank and 1 brought
him up on supplemental pfoceedings, first he sad he didn't
receive any mcney, never did receive any mcrey from an
estate of any kind.

Q vYes. A  And afterwards when we proved he did he
acknowledged trat he did receive about #4,000.

Q Ye

o

4]

Then the Judge zsked bim what he did with it

~

and re szid he sent it to Marshall A Frank that he owed
on an insurance deal cf some kind.

Q Anyhow, did ycu put up ary mcney on that transaction

when you got the $1500 note? A What do you mean by"money,

Q@ Lid ycu put up a cent on the dransaction out of whicbj

scoaned by 1AL SLIBRARY



© 0 =3 O Ot &= W N -

O I T T T S S S~ S S S ol
S RN L DN MRS © =\ Gt W DO

£1500 note grew?

MR'. FREDFRPICKS + Don:t answer until 1 get a chance to
object.

THE COURT. Go ahead, Captain.

MR. FREDERICKS. We object upon the ground that it is
inraterial.
THE COTRT. 1 think there is very little doubt but what

all this line of testimony is imnmaterial, 1% kas jgone

in so far withcut objecticn.

MR. FREDFRICKS. 1 have objected about four different times.
MR. APPFL.- 1 want to show, your Honor, that this man did
not lose a cen%, that this $1500 was tlood money, that is ali
¥R . FREDFRICKS » That is immaterial. |

¥R. APPEL. And that when he got that §$500, that §500 note,
Lie came out away ahead, that Hawley repudiated that note
because it was without consideration and he had found cut
that this man had injected himself into the transacticn
there and got a note out of him vy false pretenses.

THE COURT., You are only investigatirg the general rcputa-

tion .

MR. APPEL. But that is the way he makes general reputation .

¥R+« FREDERICKS . Oh, nol
VR . APPEL. 1 wxr t to show trat this man's opinion as to

general reputation is btased entirely upon the transaction

that he introduces and gives to this jury as fraudulent on

the part of wawley, when in fact it was fraudulert on his
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pgrf, showing his state of mind against ilr. wawley. 1 am
asking that gquestion, whether he put up a single cent

for whatever that 3150C note grew out of.

THE COURT The matter has been opened up this far and it

would be uselees to stop here. Objection overruled.

are entitled to the whole of it . Just answer that
question. A Did you say that was overruléd, or what?
THE COURT+ Yes, it is overruled.

A To, 1 didn't put up any at that time.

Q So that that $1500 was a sort of a compensaticn or com-
missicn tha you expected in the transaction in a generai
way, is that right? A That is the wzy all réal estate
men do.

¢ Now, when you were a real estate man ana didn't get that
commissi on it made ycu awfully sore, didn't it? A VNo.

Q Tidn't make you sore? A No.

Q@ Yet you hounded the man through supplemehtal proceed-
ings in the court here and started east after the little
$4,000 his rmotbter hadl®ft him, you got over there too late
and couldr't put your hands on it and it made you doubly
gore, didn't i%?

NR . FRﬁDEPlCKS' that is objected to as assuming that a

man who goeés in a legal an honorable way to collect a

debt which the court adjudges is justly due him is houn di

a nan who dodges him and refused to pay it.
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MRQ FTOCERS. 1t just illustrates, if your Fonor please, the
wisdonm of Rudyard Kipling who once observed that he found
everybody in California was in the real estate business

and that the term "real estate business" covered everything

from vagrancy to marslaughter.

MR« FREDFRICKS . 1 don't know about Kipling.

THE COURT. We are getting still farther away.

VR * FREDERICKS® Ve object to it on the ground as stated
in ny objection, it is immaterial.

TEE COURT+ Ycur ohjecticmswere sustained wherever made.
MR+ APPEL. Objection sustained?

THE COURT- No, 1 am not sustaind® thie now. 1 say his
objecticns were sustained until we got into this. branch
cf the case and fow it is entitled to be cleaied up .

MR« FREDERICKS. 1 objected three times and the answers
went in at the same time the objection did and didn't get a
ruling on it and 1 thcught it would be shorter to go on.
THE COURT. Gochkad and answer the question .

MR « APPEL. ~ Bead it.

(Question read. )

THE COURT. You cannot have the question using the word
"hounded" .

MR . APfEL. Exception.

THE COURT. Objection sustained.

¥R. APPEL. ¢ Didn't you get very angry bescause you

couldn,t get arything out of the suppiemental proceed-
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ings before Judge Monroe? A 1 couldn't say 1 got angry.
Q" Didn't it make you feel awfully bad? A No, because
1 don't teke things that way .

@ Didn't you have a feeling of enmity towards him?
A Yok sir. _

very
Q Didn:t ycy think you were/much injured? A Injured, yes
to the amoutst of $1500,
@ Vhen you felt you were injured, didn't you have pretty
bac feelings, sore feelings-- A Why, in a general way,
ves.
Q@ Only in a general way. All right, then. Now, when you
garted after the £4,000 east that his mother had left him,
and’ couldn't get it, and you knew that it existed, you
found out there was £4,000, didn't that mwake ycu fesl sore
again? A Tre only thing that made me feel sore was that
1 didn't @t there in time, 1 will tell you thz.
Q fExactly . Did you go after it yourself? A No, sir.
@ Did you send after it? A No, sir.
Q How did you go after it?
¥R . FREDEFPICKS. We object to that upon the ground it is
inmaterial .
THE COURT. Objection sustained.
MR, APPEL. Ve oxcept. & Anyhow, by some means or other
you tried to put your hands on that ;0007
VRe FREDERICKS. We otject to that onthe grourd it is

inraterial.

scanned by LALAGLIBRARY




{3

O© o0 3 & Ot = W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26 !

7148
THE COURT. Objecticn sustained.
MH. APPEL. Ve tzke an‘exception. Q@ And you didn't get
any of it? |
VR * FREDI'RICKS. We :¢bject on the ground it is immaterial.
TFE COURT. Objection sustaineds
MR « APTEL. Ve except. & And not having got it you felt
sore?
MR » FREDERICKS, We object on the ground it is imnaterial
and has beenfully coversad. |
THE COURT. Objection sustained.
Q UYNow, isn't it a fact that . Bawley went into bankruptey
and became & bankfupt as a result of that transacticn which
you nmixed up with? A 1 cannot say.
@ Ycu cannot say? A Absolutely noct.
Q Didn't you see in the petition there that hre filed,
asking the court to adjudge him a bankrupt, didn't you
read that that he had been ferced into bankruptcy by the

fraudulent means and corrupt methods of three or four real

"estate men, including your name in it?

MR * FORD. Ve object to that onthe ground--

A Fizet-- ‘

¥R. FORD. Wait a moment . ¥e object to the queeticn on the
ground the petition in bankruptcy would be the best
evidence of its contents, if there is any‘such language

in the petition as that, let them tring it before this

court.
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THE COURT* Objection sustained.
MK « APPEL. Exception. Tren we will ask--why, your

Honor, it is concerning his state of mind, that is all,

~towards Mr. Hawley .,

THE COURT. Yes. You covered a pretty broad field.

¥R, APPEL. Ypu allowed them a pretty troad field here tc
go into this transacticn.

Q Hew did you happen to come here to testify?

¥R+ FREDERICKS « We object to that on the grourd it is
inmaterial, the witness is supposed to be here ih pursu&an ce
of a subpoena.

THE COURT. Objection overruled .

MR . APPEl,. Answer the question.

A 1 was sutpoenaed.

Q@ When? A 1 think on August 2nd.

Q August 3nd? A Yes, sir.

Q@ Vere you interviewed before you were suhbpoenaed?

A in what way do you mean?

Q About what you knew about Hawley? A They asked me if
1 knew Mr. Hawley .

Q VWho talked to you? A 1 don,t know who tre gentlenan
wWas.

Q@ Ton't know the man who talked to you?-‘ A 1 donjt
kno# his nane.

Q@ Do ycu know Lim by sight? A 1 do.

Q Do you see him here? A Nec.

scanned by LA UIBRARY |




© o0 ~4 Sy Ot s W DN

[ S T S S i S v T o W = Gy O Gy v

7150

Q@ you cannct see him here. Where is MclLaren, the Burns
man?

¥R » TREDFRICKS. Where is Mcyaren the Purns man?

MR » APPEL* Temporarily inthe employ of the county.

MR . FRELFRICKS+« 1 think probably permanenﬁly employed «
MR . APPEL. Until the end of this case when Franklin will
take Browne's place.

Q Now, ir. Witness, he just simply asked you if you knew
Hawley? A Yes, he asked me if I knew Hawley, that is the
first question he asked me.

Q@ Did he introduce himself? A Yo s .

Q ve didan't tell you who he was? A No, sir.

Q@ Tell you where he came from? A Tcld me he came from the
District Attorney's office. '

Q Did you suggest it to any one--is this the man--this
gentleman with the high forehead? A No, sir .

1 mean Ur Mclaren? A Yo, sir.

He is not the man who came to see you? A No, sir.

Ee didn't say that he was a Purns man? A no, sir.

Just from the District Attorney's office? A Yes.

O H O O O

Yes, that covers a multitude of sins, and you had not
suggested to any one that his reputaticn was bad? A Vad
1 sugzested to any one?

Q@ Yes. A wever,

Q@ wever in your life? A DNo, sir.

Q wever talked to any one about iir« Hawley's reputation?
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A Yes, sir.

Q Witﬁ respect to testifying in this case? A ¥No, s¥ .

Q gou read inthe paper that he had testified in this case?
A  That he had? |

@ JYes+ A No, sir

Q You didn't resd inthe paper that he testified in this

case? A { did not.

Q Well, now, to be frank, to be fair, you dontt like him
a bit, do you, Hawley? A 1 hage not any love for him.

Q Yo love for him, you have no respect for him? A Abso-
lutely none.

Q@ And you have no love. Have you ;any enmity against him?
A 1 cannot say 1 have.

Q@ Oh, no enmity and no love, then you are indifferent

as to him? A Absolutely.

Q jnflifferent? A TYes.

@ And you don't care anything about what kind of a man

he is? A 1don't care whetherhe goes to Feaven or any
place else.

Q You don't care so long as you don't meet him in any hbt
place? A VYes.

Q But you are willing to let him go to the Lot place?

A ‘If he so desires, yes.

Q@ 1f he so desires--

MR « FORD. Ve cbject to that as frivilous and inmaterial

THE COURT . ijection%ustaiaed. Str ike cut the answer
scanned by sl LIBRARY
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1 JUROR GOLDING. May 1 ask a ques tion, ycur Honor, if 1 do
2 not make it political or hypothetical or embarrassing?
S THE COURT. Go ahead, Mr. Golding.
4 JUROR GOLDSEE. Q You say you are manager of the Grosse
5| Building? A Yes, sir. |
6 Q Who owns the Crosse Building? A Mr. Barbam or the
] 7 Development Company, and ﬁn Parranm owns the controlling
8 interest in it.
9 Q@ DPoesnit the Southern Pdcific own the Grosse Building?
10 A Yo, sir, they have a lease ﬁn it, a ten years lease.
11 JUROR GOLDING. Trat is all.
12 MR. APPEL. 1et me ask you just one questicn that is sug-
13 gested to me, by this question. A Yes, sir.
14 Q@ Do you remember i, Hawley making some demands when hs
15 was fire commissioner upon some buildings here, that they
16 had not complied with the ordinance of the city with
17 respect to safety or fire escapes? A Will you ask that
18 | again, 1 didn'tcatch it?
19 Q@ You remember some criticism macde by ! Hawley agairst
20 | sone buildings here in the city, concerning their not
21 comzlying with the ordinance of the city in regard to such
22 premises? A vyes, 1 recall seeirg them in the paper.
23
24
25 7
2 |
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Q You remember the Crosse Building vas included in the
ci‘iticism? A Absolutely it was note.

@ I vas just asking; I didn't know. XNow, you say that
Max Goldsmidt has an interest in that building? A Yes

sir, he is president of it.

Q@ The wine‘merchant? A Yes sir.

Q@ Max Goldsmidt? A Yes sir.

MR APPFL: We would like to have him come here tomorrow morn-
ing so we can finish the cross-examination of the wit-

IiessSe

REDIRECT EXAMINATION
MR FREDERICKS: Did you ever talk to Max Goldsmidt before
going up here as arwit';ness? A No sir.
MR APPEL: That is not redirect. I ask that it be stricken
out. _
THE COURR: Strike it out.
MR FREDERICKS: Counsel says -- brings ‘in the name of Max
Goldsmidt as the owner of that building. He says, "I see;
I see." ‘ i
MR A%’PHJ: Yes, I do see.
¥R FREDERICKS: Now, let's have the testimony from the
sworn vitnesses, and not the performence of counsel. Now,
that is an intimation that Max Goidsmidt could have had some
thing to do with ’chis witness! testimony.

TEE COURT: It didn't occur to the court that such was tl
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cases
MR FREDERICKS: Well, it occurred to me.
THE .COUR': I cansee the connection. I certainly will allow
the guestion.

MR FREDERICKS: ©Now, Mr Houston, you said that you gained
your impressi*ons in regard to this defendant -- or; in re-
card to Mr Fawley from conversations with other people, as
well as your own personal dealings, and I will ask you to
name the péople with whom you have in the pasti years, who
have talked to you about his reputation.

MR APPHEL: vait a moment. We object to that upon the
ground it is incompetent, irrelevant and immatérial and not
redirect; that tilet is a mattef that cannot be gone into

in chief on the part of the prosecution; that is a matter
that only can bve brought out Qn<3ross—examination. That

is the rmle, and we didn't go into ﬁhat.

R FORD: Counsel is endeavoring to show --

THE, COURT: &ust s, moment. Are you right in assuming that
this witness said that he gained information from other
people?

MR FREDERICKS: Assuredly he said so. Said it on cross-
exaninatione

¥R'FORD: If the court please, I would like to be heard
just a moment on that matter. Character is what & man
actually is =--

THE COUR: If he sid it, that is one thing.
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MR FORD:  Well, he didn't say it in those words. If he

'said, "I know his reputation,” under the definition of

repﬁtatioh, it is equivalent of saying, "I know vhat the
people in this community say," because reputation means
what peopleafay about him. wa, in addition to testifying
to reputation, they have brought out the fact that the |
witness knows something of his own knowledge, as to the
actual’character, and the witness has said it egain,

"T am nottestifying to his reputation by reason of my deal-
ings with him." That is something that indicates to the
witness the real character of the witness, but when he

says I know this man's reputation, it is equivelent to
saying , "I ¥now vhat people say about him in this commu~
nity", end they have tried to show now tiat all that this
vitness khows about Mr BHawley is vhat he has learned by
reason of his personal dezlings. We certainly have a right
on redirect examination to show that the witness does ac-
tually knbw the reputétioh of ¥Mr Hawley from the lips of
other peoble; that he has talked to other people in this‘
cormunity, and what thpy are énd what they think altout it.
TEF COURT: RBad Captein Fredericks' question. (Last
quesiion read by reporter.) .
THE COU': IT the witness said that, it escaped my memory.
MR DARROV: I suggest it don't meke any difference if he

said it or didn'i say it, if I am allowed to replye It
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vas Tor them to show what dgualifications this witness had.
Tr.ley shose to ask him whether he knew his reputation, and
he said yes, and they asked him the question., They could
have esked .him whether he had personal dealings, and who
he talked with, end lay a1l the foundation they pleased.
It vas for tilen to do it, if they wanted to. The first
answer this‘ witness made on cross-examination was tkat he
didnt't believe in his integrity and honesty, btecause he
didn't pay his debts;ttha.t was on cross—examination. - *‘.;
That sdatement led upithis examination, and it has been
fully covered. Now, if they go tack and show any other
conversatlion, of ‘course, it involves further cross-examina-
tion upon 2 matter which is entirely in chief, and a mat- |
ter vhich we didnt't bring out at 2ll, but volunteered by
the witeess in this case.

MR APPEL: Here is the idea. They introduce this witness
and they ask him: Do you know the general reputation of

so and so? That is to lay the foundation to introduce the
evidence. He says yes. Vhat is that reputation; good or
bad? Bad. On cross-exemination, we say to him first,
what is reputation; second, what is integrity, and so on.
Ve vent to follow that line of examination, Then, we vant
to ascertain whether or not he speaks of the general

reputation from what he knows of his own knowledge, or from

~hat he heard others say. We asked him that; that is crgss-

exanmination. He says -- the witness says, "I make up my
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mind not only from what I know, if such be the case, and
from what others have said. Now, I didn't ask him any-
thing about what others saide I am examining him on what
he means. What is in his mind when he says, I know his
general meputation; that is purely cross-ocxemination. XNow,
then, they, themselves, canpot ask what so and so said “
about theman or vhat so and so =id about hime. They
can't do that. We can ask him oncross-examination that,
and they cannot do it themselves, We have cross-examined
him entirely upon what he testified in chief. We have
tested what he means by general reputation. We have test-
ed what he considers generel rebutation. We have tested
his ¥nowledge of how he sid that reputation is tad. He
said from vhat others said to him. Now, that doesn't en-
title them -- what did others say to him? Now, I suimit,
your Honor, I can show authorities and authorities exactly
stating thatrule, and I would like to have thenm challenge
me sgain whether or not I can present that.
THE COURT: Allow me to get Captain Fredericks' views on
the subjecte
MR FREDERICKS: Under thedecisions of this court, in qual-.
ifying a witness sr asking him this impeaching cquestion
you afe confined to asking him, do you know the general

reputation, to which he must reply, ves, and then, what 1is

it, to vhich he must reply good or bade. Now, ve cannot g

any further than that. Now, oncros s- wemination counsed
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for the other side asked this witness, "Upon what do you
found.your belief that his reputation is wd? On wgat you
think about him?", and he énswered, "Oon what I think about
him and upon what others have told me." They went into a
half-hour's cross-examination here as to vhat he thought
avout him, ae to his dealings with him, leaving the entire
thing vntouched, the great field, as to what others had
told him. ©Now, the purpose of redirect examination, then,is

to ewplain what is not brought out by cross-examination, and

‘which is touched by cross- examination and lefti unexplein-

ed.
THXE COURT: .This is a question of what the record discloses
as to tﬁe examination.

MR APPEL: ©No, your Honor. Suppose I cancede -- let me put
myself right, so as to be fair with the court. Of dourse,
we can only argue a pnabosition of law upon some admitted
basis, end for the purpose of arguing thet proposition of
law so I will admit -- suppose we admit, your Honor, the
witness says, "I made up my opinion concerning his reputa-
tion; I have testified not only Trom vwhat I Xnow, but upon
what others have said about it." Now, I stop right there
on my ross-examination. I ascertain from the witness upon
what he based his opinion that the general reputation of Mr
Bavley was bad. That vas pure and simple, unadulterated
cross-examination. Now, if I had asked what others say
about him, your Honor, and I would have opened the fiel
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as to what he heard and then they would have a right to
make that more specific or more general or more full,
put. I didn't do that, and I challenge your Honor, and I
chalenge the Disttrict Attorney to show me a single
authority that the cross-examination I made of this witneés
entitles them to ask him on redirect what did Tom, Dick
and Farry tell you about him.
MR FREDFRICXS: I haven't asked that.
MR APPFL: I chzllenge any court to show me a single auth-
ority, and I state to your Honor right now, that if the
position taken by the District Attorney is a matter of law,
is law, I am willing to quit this case now, and I am will-
ing to say to your Eonor, if you challenge me to show you
authorities, and I say I am right, they cannot ask a man or
produce a witness to impeach the general reputation of a man|
cannot be asked what so‘and so told him.
¥R FREDERICKS: I haven't asked tmt.
MRkAPPEL: I dontt want to state it to your Honor why
I stopped my cross-examination upon that point, but if
enybody thinks that I am asleep or I do things here without
a purpose, he is very badiy mistaken, and I have bveen in
this game long ago, in every case where impeaching witnesses
were ﬁut upon the stand, and I say that is the law, and
let us noi try to violate the law. |

Now, I say they have no right to ask himf Letts keep s

this record clean and straizht without error.
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MR FREDERICKS: Counsel is not arguing the point vefore
the court;
TEE COURT: Well, read the question; letrs sce.
IR FREDERICKS: I have asked with whom did you aiscuss this;
not what was wmid. That may come later, but it is not in’
the cuestionenow,
TEE COURT: The only question in my mind has not yet been
answered, except admitted for the purpose ofergument.
That is a different statement.
MR APPIL: Your Honor, we are -- I don't went to mislead
the court. VWhat I thought the witness said, 1 think the
witness did state -- I said, didyou make up your mind as to
his reputation upon vwhat you personally know of him.
I{gmember asking that; that is the substence of the ques-
tion. He says not only upon that, but upon what others
said, or something like ffat. Anyhovw, in effect that waye
It makes no difference what lenguage -- now, 1 argued then -
I admitted, -- I will admit that is the intent and pur-
pose and the meaning of the vitness' answer to my guestione.
I must be feir to your Eonore I must be fair in the record,.
I say that under those conditions, admitting that that is
the case, they are not entitled to ask him, "Who did you
talk fo“, and then say, "Vhat did they say?"
MR FREDERICKS: As to what did you sy, vwould reise another
question gltogether. |

TEE COUR': He answered =--
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MR FREDERICKS: And we dontt attribute to counsel that he
overlooked his hand in the slightest degree in the matter,
and.we call thecourt'’s attention to the purpose of ’che
cross—-examination, which is to avoid those things which are
egeinst you and bring out and magnify and develop those
things that you want to, and it is the purpose then of the
redirect examiner to bring out that which is not brought
out .
MR APFEL: No, the only difference about it is I try to
be a lawyer and I try to try my cases like a lawyer, and
follow the rules of law for which I have more respect than
I have for any human being.
THE COURT: Gentlemen, it is almost adjourning time. Ve
will adjourn until tomorrow morninge.

(fury admonished. Recess until 10 o'clock August 9th,

1912,.)
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