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A That you have been talking

A Which conversation are you

DARROW,CLARENCE

she was but not now."

AFTERNOON SESSION. August 5, 1912; a PM.

Defendant in court with counsel.

on the stand for further cross-examination.

about this forenoon; the same one?

A 1 don,t remember any such conversation. 1 didn't

irrelevant and immaterial.

MR • FORD. Q Did not Mr. Harr ington say to you at that

time and place, "You know all about Mrs. Caplan; you

knowwhere she is," and did you not reply, "1 knew where

Q No, nothing further on that occasion.

MR 0 ROGERS. 1 object to the question on the ground it is

Q Yes. A IS there anything further about tha t, Mr • .J..1Rlrd,

in that connection ?

cross-examination upon a collateral matter; incompetent,

THE COURT. Overruled.,...

referr ing to?

, The conversation of--

know where »rs. Caplan was and 1 don't believe 1 ever did.

Never paid any attentio~ to it at all.

MR • FORD. You had received information

24 was, did you not?

25 A 1 might· have at that time.

26 Q You don,t deny that you had such a conversation With Mr.
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JAR. ROGERS. Exception.

MR • FORD. Q Did you not tell or say to Mr. Harrington

dtr ing this conversation, "1 will do anything on earth

1
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7

Harrington at that time and place? A

had anysuch conversation.

JAR • ROGERS. The same objection.

. Tij,ECOURT· ~verruled.,..,

6626

....
I don t think 1,

8 . for you? It

THE COURT. I think that obj edtion is good. Obj ection sus-

connection not shown and situations, who brought ittp, con

versation stated not being sufficient to enable any man to

say i no founcEtion laid, and it is not cross-examinat ion.

A man is entitled.
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MR. ROGERS. Objected to as not the conversation, and the
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tained.

MR. FORD. Q Dur ing that conversation and in connection

with your instructions to ~. Harrington to refuse to testify

before the grand jury, did you not tell him, having in mind

the compliance with your wishes on his part, did you not

say to him, "1 vlill do anything on earth for you?"

Mp. ROGERS. Objected to as calling for the conclusion

or opiniGn. The question is not definite. One cannot

answer a question of that sort intelligently or truthfully,

if your Hono. please, Without possibly being sUbject to

a construction which he does not wish put upon his answer,

but if the question is read, your Honor can readily see i

is not cross-exarrination.
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THE COURT. 1 think the same objection to this one as the

previous one is good. Objection sustained.

MR. FORD. Q Did you not, again referring to the conversa
ed

tion . . ;,~r. Harrington~ claim/that you had with him, in

MR • FORD' 1 withdraw the question. 1 think there is sone\
\

merit to it. At that conversation, Mr. narrow, did you not/

tell Mr. parrington to do all he could for you and not to I
take any stand against you? ~
MR • ROGERS· The same objection.

A 1 WOUldn,t wonder.

THE COURT, Objection overruled

MR • ROGERS. Exception.

A 1 should think 1 would have; 1 don,t remember it.

shown.

Q Ardiid you, referr ing back to the remarks that he, lu.

September, did you not say, "Why should you ever tell it;

you will send me to the penitantiary?"

MR. ROGERS· 1 make the same objection if your Honor please;

asked this morning and answered 1 think this morUing.

The connection is not given and statements are not made.

It is in connection with something--it is not fair to ask

a man if he didn't say so and so in the course of a a or 3

hours conversation, didn't you have such and such senten

cee interlarded, the court p~ease, in connection with

something elee.

THE COURT' 1 agree with you, unless the connection is
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if a man's conversation inthis court room were

conversation,was a conversation--

Harrington had made, in which he claimed th~ you had

shown him the money and had said that you wer e going to fix I
I

a couple of jurors with it, did you not say to him, "Why

prtceded that?

Q What preceded that, yes. A What particular thing

preceded that, do you claim preceded that, you claim that

should you ever tell it?" referring to that conversation?

A I think you ought to give me the conversation you claim-
we;re

Q The one you testified to this ll'.orning. A YouA,rex'er-

ing back to. something. NOw, what is it you claim 1 said?

Give it to me connectedly so 1 can tell.

Q THis whole conversation on which 1 examined you this

morning was a conversation which occurred on Friday the

16th day of February, 1912, and your attention has been

attracted to numerous questions. A What do you claim

Q 1 am not making any claims at all, 1 am simply asking the

question, if during that conversation, you said, referring

to the conversation With Mr. Harrington that he claimed

you had with him on the porch in September, did you not

say, "Why should you ever tell it?"

MR • ROGERS. Let us have the connection, if your Honor

pleases; it is objected to as not cross-examination,

what preceded it and what followed it is not given, it is

simply an isolated pickup out of a three hours conversation
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examine the witness on impeachment, let him say what pre

ceded it, what followed it, and put it in a conversation,

when it occurred.
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that fashion, you picked out

could convict him of murde~

6S29

sentence by sentence, you

it is not fair, anyway, to
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:ijR FORD: After all the conv ersation had occurred conc ern

mng which you gave testimony this morning, did you not say

to Ur Farrington, "Vlhy should you ever tell it?"

HR ROGEH S: The same obj ection; he has not put :In what

came before it or what came after it, whether the Gap-

lin matter was the one referred to -- that is the last

thing v:e talked about. '1;row, after all the conversation

that ever oocurred, referring to vhat, and in what connec

tion II Let us haYe the conversatioru they claim it; if

the dicta~raph is good for anything, they have a shorthand

reporter, and if it is not good for any thing, then it lea

not worth anything; you cannot pick up one sentence at a

time that way, without connection, if your Honor pleases,

in an impmchment question; no foundation laid.

THE COURr: I think tffit is still good. Obj ~tion is sus

tained.

Q Did you at any time during the conversation, say to

~{r EarriI1..gton, uYou will send me to the peni tentiary. It

1rR ROGEP$: That has been asked and answered, I think,

three or four times, if your Honor pleases, and the connec

tion is not given, th e si tuation is not put t.o the wi tness,

the conversation is not stated in its connection, or what

might have preceded it, az:1d what might haYe followed it is

not stated, and it is toogeneral, altogether.

THE COUHT: It has been asked and answered, Mr Ford.

tion sustEined.
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1 1m FORD: I did not recall it.

2 T:tm COURr: It has been asked and answered, not in t lE.t

3 isolated way, but it has been asked and ang;{ered in connec

4 tion wi th other questions, if my memory serves me.

5 1rR FORD: Did you again meet Ilfr Harrington at the mme

6 plac e on Sunday, February 18th, 19l2? A I met him on

7 s orne Sunday.

8 Q

9 Q

About that time? A yes.

Did you at that time ask him to take a trip out of the

10 jurisdiction cf the court?

11 J.flR HOGEPS: I 0 l::d ec t to .t h:l. t as not an impeaching ques-

12 tion. A I did not --

13 ]:TR ROGERS: No foundation laid; not cross-ex:amination;

14 they should put him in possession of his statement in con

15 nection. That is the only vray to impeach ayJi tness.

16 TEE COURT: The wi tness has answered the question. D:> you

17 vant a rUling?

18 HR ROGERS: ves, I want a I1.llin~. You cannot impeach a

19 vii tness in that fashion, if your Honor pleases.

20 TIlE COURT: Obj ection <Yerruled.

21 1JR PDGEPS: Exc eption.

26 not have to tell Ford anything. It?

24 you? It

ton ItI do not believe youvant totestify against me, do
- ,

A I don't lmow y-'hether I did or not.

Did you not at that time and place say to him,

Did you not at that time and place say to Mr ~~rring-Q
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5 F.arrington' s remark vhic h,"as 2.S follows: IfI won, t do
....

6 anything that will hurt you tr
, say, "You don,t have to

7 tell them tr , referring to th e authori ti es __ "anything. It

9 ler?

You and Law-Who do you nean by the "authcrlll"ities tr ?

Did you not, B,t that time and plac e, in response

66~
l1R HOGERS: That is an?ther isolated thing.

A Suppo se I did. r don' t recall any such t!ling. but r'\
might have; I would have said it if it had come my vray ./
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15 the United States District Attorney and the grand jury?

The District Attorney's offic e and th e federal

Well, who do you mean by the"federal

10
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authorities -- A

authorities."

Q United States grand jury and

Q -- and the District Attorney

A

A

Then, I did not

Both. You mean

I

--I
I

18 in response to F.arrington,s remarks Vlhichwas a.s follo\vs,

19 trI won't do anything that will hurt you tr , did you say,

16

17

Q

Q

Yes • .A Then I didnot.

Did you make this remark, referring to anybody, and

l,I
jiany/

A I don,' t know."You don, t have to tell them anything ?It

He didn't have to tell you anything.

Q You do not deny that you made that remark them?

A I mid I don,t knOW". He didn,t have to tell you

thing. Now, isn,t that an answer?

Q Did you not at this conversation on Sunday f:'aY ~

:HI' F.arrington, "You know hOi~i they,could get the drop oj
,'" "'lIBR/\I\Y I
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6'i3U
say ,Harring t on replying, "No. II . Di d you not thenyou? It1

2 liDo you t)link they could get the conogersation between US?"

3 F.a.rrington mid, tlNo, if there are only two of us together."
,

4 I Did you not say, tllJ.'hat~d.JilChes us. n Did you

5 conversation in words, sUbstance or effect?

6 MR ROGEHS: I obj ect to that a.s not cross-examination.

7 IIfR FORD: It is a desire for secrecy at that conversa-

8 tion and vvorry.on the part of the vritness whether anybody

9 did hear it or no t.

10 MR ROGEF$: I get up and shut the doors lots of times when

there is nobody but the stenographer in my oute:::· office.

Noy ,A

I don, t knOVlA

Did you not say that cinches us?

Obj ection overruled.

To the substance of what it says.

tog ether. tI

what do you think that refers to?

wha t th e sUbstanc e is.

THE COURI': \
.\. \

A I never said anything a.bout getting the drop on h~m. \

HR FORB; Did you have the following c onversation in wo I'd'S, I
sub,iltanc e or effect. in which you said. "You know hOW. \

they could get the drop on us?", F..arrj'ngton repliES, tllIon.l

You said, tlDo you think they could get that congersa tion j
on us?" Harrington said, tlNo, if there are only two of us
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examination .or fair, whether he may have said that thing

Q Did you say any such things? A 1 don't recall any sucH

examination, not understandable; it is not even connected

A 1 wouldn I t know what 11

connection with a certai~r

conversation.

Q Either in substance or effect?

conversation.

substance or effect would mean in

Q Couldn't even guess? A No, 1 couldn't, could you?

Q Didn't Mr. Harr ington say to you, "1 was talking to ,
.. I

Lawlor," you replied--1 withdraw that--now, did Mr. !!arringto

say to you, "1 was talking with Lawlor," 1 says, lIFave

you anything on Tveitmoe: 1 was making him a confident.

He said a good deal of letters to the east," that you then

replied, "How did he get that?" and Harrington said, "1

don't know," and did you not then say, "1 would not be

surprised if they got him, Tveitmoe."

MR • ROGERS. Now, if your Honor please, that is simply

hash, and poor hash at that. 1 object to it as not cross-

so anybody could get anything except loose sentences which

illustrat~ the infelicity of this whole business. The

counsel is going along picking out one sentence out of a

page and asking him if that is not so. That is all he could

get out of his dictagraph, but if a man is going to be

asked if he didn,t say something of that kind he ought

to have theC1l1nection, something that it referred to, some

thing that brou~ it up. 1 don't th ink it is cross-..-
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connection With another, without being understood-

THE COURT. Objection sustained.

MR. FORD. Q Did Mr. ~arr ington ask you if you had told

anybody about the conversation that had occurred between

you and him on the porch at your howe in September, 19111

A He never mentioned porch or any such conversation. He

did not ask me.

Q Did he not ,Bay at that time and upon that SUbject either

the words, substance or effect of the following: "Did you

speak to anybody else? Would Davis know?" Did you not

reply, "navis is a~l right~ and did not narrington say,

"Are you sure of itY" An:i did you not say, "Absolutely,

he is all right." Did not Harrington then ask you, "If

you had said any thong to Frankl in about it," and did you

not reply, "Never in Christ's world did 1," and did you

not make those remarks for the purpose of assuring Mr,

Uarrington that he could sidestep and deny that conversation,

and ths t there was no other evidence that could impeach

him?

MR. ROGERS' 1 object to that as a double question.

THE COURT' Objection sustained.

MR- FORD. On the ground it is a double question?

THE COURT· yes.

MR- FORD. Q Did you not at that time and place have the

following conversation in words, substance or effect with

Mr. lJarr ington, at whichMr. ttarr ington said, "Did you apeak
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you had said anything to Franklin about it" ,and did you

insolent manner, and in an insinuating manner and for

that reason 1 s imply told him that the quest ion spoke for

itself and 1 think it is in the English language.
English

THE COURT. ~he question is in the/language but it isn't

to anybody else?" ItV/ould Da"ii."li:s know? II Did you not

reply, "Davis is all right." And did not Harrington then

say, "Are you sure of it?" And did you not say,"Absolutely

he is all right." Did not Harrington then ask you, "If

degree of proficiency at times.

THE COURT· NOW, gentlemen, there must be some courtesy

extendedfrorn the Di str ict Attorney's office if you are

going to get through. No occasion for that remark.

MR. FORD. 1 think the question was asked me in an

i

COI".versa

No occasion for a remark of that

~TOW, that is supposed to refer to that

in an insolent manner.

MR- ROGERS.

not reply, "Never in Chr iat 's wor ld did 1."

kind. ~ead the question .•

tion on the porch, is that it?

MR. FORD. The question is in the English language.

MR. ROGERS. Well, then 1 don't understand English.

1m. FORD· 1 don't think you do.

:MR. ROGERS. No, maybe no~ rot 1 use it With some
;
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24 (Last question read by the repor ter. )

26 what is referred to there, about what Davis

25 MR. ROGERS. I will leave it to anybody if you can tell
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did you talk to Davis about what~ and it is quite-

THE COURT. What is the ground of your objection?

MR. ROGERS- The question is ambiguous~ unintelligible and

no foundation laid, incompetent~ irrelevant and immaterial.

THE COURT. Objection sustained.

MR.
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not you say, "Davis is all right;U and did not F...arrington

bills and said something Ebout reac1ning jurors, and in t1Rt

connection concerning that matter, did you not have the

following conversation, either in words, substance or ef

fect, ",lith l1r Harrington, in which Harrington l:aid, uDid

5

6

7

8

9
I

10

you speak to anybody else? Would Davis know?U And did

11 thEn say, uAre you sure of it?", and did you not Sc'l.y, "Ab_

the conversation in the five or six days in which he ~as

\
I

\
\

Ii
I-

fl

\1
!I
II

said t mt J

I

lTow, at some ra rt 0 f

Did not Harrington then ask

was not true.

there trying to get wi denc € for you, I might have

office ormy house, c:md I, of course., denied it immed-

ie_ t ely, because it

don't recall it. I don't recall his name being mentioned ,.
I

Davis ~~s all right -- he is; and I might have said so.

him i7here I showed it to him,a.nd he said, either at my

did you not reply, "Never in Christ's world did I. II

some money, and told him what I had it for, and I asked

have told you beforvr what he said, that I showed him

salut ely, he is all right. It

"-
A First, Harrington never told me that I shovred him ani'

bills on my porch or told him I got it to bribe a juror \

or two jurors or any number of jurors, 0 r to get them. I

you, "If you had said anything to Franklin about it U, and
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Then you cn not have th e conversation that I asked

in reference to Franklin and whether he bribed a juror or

tried to, I said to him that I never in my lkfre c..sked Frank

lin to do any such thing. and knew nothing about any SUCh)

thing. Now, tffi tis the best I can do for that cpestion.

1

2

3

4

5

6

but it might have been. At some JU't of that

. 6639, I
conversation!

7 you in that connection?

8 lvTR "ROGERS: You needn't answer t1:Rt. Objected to 8.S alrea

9 asked and answered fully; not cross-examination.

10 1TR FORD: It is not a direct answer; it is simply explain-

11 ing wtat happened wltthout ans'wering this question that

12 prompted it, one "~ray or the other.

131m ROGERS: A man cannot answer a question picked out sen-

14

15 I
I
I

16
1

tenc e by sentenc e,

TEE COURT: The court regards it as a denial in substance

and effec t •.

17 l"R ROGERS: Intentionally omitting questions c:md intEm-

18 tionally omitting sentences --

19 Tt'E COUHT: yr.r Rog ers, there is no use of your scolding

20 2.bout it. The cou rt has sustained every obj ec tion you

21 have made on that ground, and ",,rill continue to do so. It

22 is unnecessary to talce up time.

23 MR FOP~: Did you or did you not use the language I have

Q D~,.JYou remember Whether you used such language or

A The cou rt says I have answered, and I

think I have.

narrated?24
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2 talked vii th him 10 or 12 hours al tog ether, and I '\i\Ould

3 pretnnd to remember my language or his or EVerything Vie

1 not? A In my answer I said I di cJn' t remanber.
6~

I probabl

4 talk ed about.

5 Q Did you not tell ltTr P.8.rrington on this occasion, there

6 was no chance the prosecntion could get a line on this'

7 private conversation, that he could deny it altogether?

8 l![R ROGERS: I oQject to that as not cross-ex:amination, no

9 foundation laid; incomPe tent, i rrel wan t and immaterial, th

10 langUage not given in proper form for impeachment; not

11 c 1'0 S s- examina t i on.

12 TEE COURT: Read the question.

MR POBD: Did you not say, If They cannot asle you a bout

13

14 Q

(Question read.) Obj eo ti on su stain ed.

15 this private conversation lf , and didn,t Harrington reply,

16 lfSuppose noVl-- let ~s assume the worst part IfSf it; suppos-

17 ing I have seen Mr Ford; suppose Ford should ask me about

18 the money t rat came dO'\vn from San Francis~o?1I And di d you

19

20

21

22

23

not then and there tell him to 'i53:Y that he didn't know

anything about it?

I'[R HOGE'RS: "'Ie obj ect to that as calling for a conclu- ,

Of Ision and opinion of the vri tness; 1 et them give his words ~ !

he has them; no foundation la,id, and not cross-examination.

I did not.A

24 TEE COURr: Obj ection overrulOO:.

25 Jf-:R ROG EBS : Exc ept ion.

26



6S~
~ Lidn't Mr Earrington tell you then that you expected\\,

too muc h of a person, and eli 0. you not reply, "no, I am I
not; that is not asking too much If , and v:hen Earrington

said, IfVlba t have you ever done fo r me that I shoul d com

promise myself in this matter?lf, did you not say, If I will

1

2

3

4'

5

6 do any-thing on God's Earth for you, .Tohn. If Did you

7 have any such conversation, in vrords, substance or effect?

8 A Read that, vall you?' (Last question read.) I think

9 he did tell me onO'e I we.s asking too much of my friends,

10 0 r som ething like that, an 0. I think he 0. i d say onc e , IfWha t

11 have you ever done for me?1I l-Iow, ;-.hat is the rest of

he ever sedd arwthing about compromising himself in this

12

13

that? (Last po rtion of question read.) I dOR, t think

have.

matte:'; he c ertainly"vas never asked to in any way. I
II

might have said, in connection with his fear of arrest and/!I

indictment or pro secution an dyasting money in Califo mia, i'

that I ';,Quld do anything I could for him, Which I would /

/
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A Is that the language of

and 1 had were together when we were alone--" didn't

Harrington-- A Were together when we were alone?

"The conversatioll6you

Q Did you not again, referring to the conversation that

Harrington claimed he had With you either at your house

or your office, did you not say, either in words, sub-

Q yes, that is the language.

the dictagraph?

Q garrington then said, "Yes, sir, I understand we were

v
A I don t recall any such thing. 1 don't see how 1 could,
have appreciated. his courtesy. 1 migh t have.

Q Did you not, on the afternoon of February 19th, at about

half past a in the afternoon--have the following converaa~

tion With lu. Harrington--

stance or effedt the following:

alone and that they were private conversations I had with

you, but what obligation am 1 under, Darrow, that 1 should

perjure myself for," and did you not then say, "But you

ought to sidestep it." A No, I did not say it.

Q:Did:: you not then again, at the c I os e of the conversa

tion, say to Harrington, "You wont tell anybody about this"

and when Harr ington replied he didn't want. them to know,

did you not then say, "1 appreciate your courtesy."

JAR' ROGE-RS. Is that another day, now?

lffi. FORD. february 19th.

A You said before Sunday. NOW, what day would this be?

1 don, t care for the date, if it is another day, that is

all 1 am interested in knOWing.

5p 1

2

3

4

5

6

7

8

9

10

11

12

13

14
115 I
I

16

17

18

19

20

21

22

23

24

25

26
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Q Did you have that conversation in words, substance or

effect at the last-conversation you had With him. A No.

Now, 1 will tell you what 1 had.

Q Go ahead, if you desire to. A 1 do.

Q 1 got all the answer 1 cared for. A From the very

Q t think that was SundaYI February 18th l and that would

make it February 19th l on Monday? A I don,t carel Mr. Ford,

just l is this another conversation, that is all?

Q Yes l 1 was asking you about'SUnday and 1 am now asking

you about Monday I the last conversation you had With him.

A Very weIll 1 understand it •

Q Did you not, at the last conversation you had With

garrington at the place 1 have referred to in my previous

questions, at about half past 2, February 1~1 say to Har-

r ington, !tWell, 1 will give you $5,000 and trust to luck.

Do you want me to give it to you right now?" And didn't

Harrington saYI "No." Did you not saYI "Hell, Johnl why

not take it now?" And didntt Harrington say, "Not a bit,

not now." Did you not then say, "Will you be here tomorrow

night?" IS not that the last conversation you had with

ttarrington at the Hotel Hayward? A Are you getting all

the conversation there? Is that the question, is that the

full conversation?

me eting, as 1 say, he was talking money. 1 was consulting

With my attorneys during the time, especiall:! the latter

conversation l 1 left ~u. Rogers and Judge McNutt With the

16

17

18

19

20

21

22

23

24

25

26
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7

8
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12 1

13
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4

6

7

5

3

1· urrlerstanding as to what to say. He especially SPOk~4
2 me about Htlrriman having had some extra money. 1 don't \

~now what he meant by it, but evidently something he had 1
not found out before, he mentioned the" sum as being $5'OO~\.

1 said, "Do you think you ought to have that mugh?"
~'

He said J "Yes." 1 said, "All right J John, l~ if 1 gave you· \

that much will you be ready to help me all you can? It \

8 He says, "Yes." 1 says, will you take care of the Statels

9 Attorney and Mr. Lawler?" He says, "Yes." 1 said, "W ill you

10

11

12

13

14

come out here to help prepare this case?" and he said, "Yes.

1 said, "When do you want it?" He said, "You can bring
1
l

it over here this evening, this afternoon." he says, "1 wish\
\
I

you would look up before you go the question of whether \
I,

they can make me go before the state grand jury while 1

15 was brought here under Federal subpoena." 1 said, "All

16 right," all this excepting the Federal subpoena having been

17 previously arranged. lcame back, first stopping at Mr.

18 navis 's office, and asking him to look up this question--

19 1 came back to Mr. Rogers IS office, placed Mr. Rogers on one

24 previous conversations, and a long time before.

20

21

22

23

25

26

telephone, Judge McNutt on another, M~ Dehm on another, and

a man by the name of Touhy on another, and myself on

another, and called him up for the purpose of telling him

he could not have any money, which 1 had determined on the

~.

f
f

l
)
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1 I call eel up his room and could not get him and the n ex:t

2 mOliling I came dovm to the offic e) and 1tr Rog ers '.vas th en

3 av~y; I placed Mr Dehm on one telephone) Mr Tou~ who I

4 .believe is n·ow in San Francisco) on another) and JUdge Mc

5 Nutt on another) and I took the other) and I called him up,

6 and I said, IIJohn) you are a witness here before the grand

7 jury, and I am under indic tment, and I cannot have any

8 financial transactions wi t h you of any kind. After you

v~s of it.

rest?

office or Franklin's office on the day of Mr Franklin's ar-

get through, if I owe you any money, you vrill .get it.

Do t th · k th t· . ht? II d h d 1n' you J.n a J.S rJ.g ., an e ma e some rep y,

"Yes ", or som ething like that, and t hat is all th ere

whether

You stated that you didn't remembe:tA.&OU vlere at Gage'sQ

9

10

11/
12 I

13

14

15

16 HR EO GERS: :r..~ay I inqui re if that is all of' th e conversa-

17 tion of the 19th it is proposed to inquire about?

18 l[R FORD: That is all I think of right now, l"r P\()gers)

19 but I may change my mind.

20 ]'[R HOGERS: I reserve, before the vii tn ass 1 eaves the stand

21 the right to move to strike out - A P~s not this ques-

22 tion been gone into whic h you are asking me nov".? I v.ould

23 like to get throng h some tUne. I obj ec t on that ground,

24 it has been covered.

THE COURT: It seems tome t hat is right) Mr Ford.

llRFORD: I have not asked him any question yet, your
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1

That ,vas a couple of weeks ago he covered

1 Honor.

2 Jfl:R ROGEPS:

3 that.

4 I MR FORD: I have not asked him any question yet.

5 THE COURT: Read the question.

6 (Last question read.)

7 TEE CauRT: Is that a question?

8 rtR ROGERS: That is objected to as not cross-ex:amination,

9 incompetent, irrelevant and immaterial

10 liR FOP~: Ivas just calling his attention to that when I

11 vas in terrupt ed by c oun sel.

12 Q Calling yourattention to that, you did, however, see ur

13 Gage that day, did you not?

14 liR ROGERS: 'What date is that, please?

15 HR FORD: November 28th.

16 A I dontt recall that I did; I might have.

17 Q You consulted with him frequently about l[r Franklints

18 case up until the time of the preliminary examination?

of the conversation with him:

Gage, as attorney of record.

Q You discussed the facts and the law of his case withl~r

l{ot often. I talked with him; 1fr Davis did the mostA19

20

21

22

23 leR ROGERS: Let me have that question. (Question read.)

24· 1m HOGERS: That is objected to as calling for a conclu-

sion; not c ross-examination, already gone into.

TEE COURr: I dontt think it has been gone into, but I

25

26 I



1 do not think it is cross-examination.

6647 I

2 1m FORD: Showing the relation of this witness with1!:r

3 Franklin.

4 .THE COU HI.': I do not think it is c ros s- examinat ion. Obj ec-

5 tion sustain eel.

6 You said you telegraphed Mr Gompers during the week

7 prec eding the pI eas 0 f gUil ty? A I di d.

8 Q. What was your obj act in telegraphing JEr Gompers at that

9 time? A To have him immediately send someone here.

ter ~as not disposed of before he got here. ·He should

have been h ere on Saturday, Saturday night. at the furthere t

Q. And in case the matter v,as not disposed of before he

got here, for vrhat purp:>se did you vant him here? A Be

cause he and the organization had been furnishing consid

erable money, and I'lanted to give them all the information

I could. althotlgh I owed them no duty.

10

11

Q For Y!hat purpose? A To consult, in case themat-

Q. If you owed them no duty, \mywas it yourdesire to

19 consult vnth them at all. for that matter?

20 ?lR ROGERS: We obj ect to that as argumentative, not

21 cross-examination.

22 THE COURr: Obj ection overrul ed? A I said because they

23 had been furnishing mon e:r and I certainly woul d have

24 kept th an fUlly advised if any c:f them had been here.

On November 24 you did send a telegram to Mr Nockels?

I sent one on November 24 to Ed Nockels in Chic~go.

Q.

A
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That ~elegram was to ,the followingeffect,v.as it not:--

2 HR l~.oGERS: Wai t a moment. 'lhat is not the way to prove

3 the contents of a message, if your Honor please; if he has

4 I the messag e, 1 et him shoVl it to the wi tness, aft er having

5 shO\7n it to us.

6 !vTR FORD: Did you not direc t someon e to s end a tel €gram

7 to tbe follovdng effect?

8 HR EOGERS: That is obj ected to as no \\€l.y to prove a docu-

9 ment, if your Honor pleases, you cannot introduce the con-

10 tents of a document in any such fashion.

11 'MR FORD: Just a moment. If we have any sue h document, I

12 vdll produce such a document.

13 ~lR ROGERS: Th et'l produc e it.

14 THE COURT: You will have to lay the foundation, Mr Ford,

15 in some way.

16 MR FORD: If th e court will pardon me just a mom mt, I

17 wi11 see if we h a\T e ttl e tel eg ram.

18 THE COURT: Certainly.

19 In:R FORD: I will go to another sUbj ect. ' A I know what

20 it is. and I am 'Jlrilling to state it from memory or other-

21 wise.

22 :rlR ROGERS: Let us s ee what it was.

23 Hn FORD: I vrill go to another SUbject ,mile Hr Keetch

I show you a document 'which I have silovm your counsel

it is in cipher, 1vrr Darrow, so I will repeat to you the

24 I is looking for that tel o:r,ram.

251' Q

26/
I
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1 interpretation. ]/[r Rogers will follow me and see that I

2 do so correctly. uP...ave Bert Hammerstrom meet P.arrington,

3 chi ef Hotel Salt Lake Fri day afternoon. Wire answer."

4 I Did you, on or about October 4, 1911, direct that such a

5 telegram be fo I'Warded to l[r Nlbckles at Chicago?

6 THE VII'TI.~ESS: I obj ect to it on the ground that it has,

7 no referenc e to anything t mt is in evidenc e in this case.

8 UR FORD: You have testified to the Hammerstrom incident.

THE ~~TNESS: yes, but was it at this time?

that again, vdll you please?

Repeat

11 1ER FORD: Did you, on or about October 4, 1911, direct a te

12 Egram to be sent to 1fr Nockels at Cm.icago, and the sUb-

13

14

15
1

16/
17

18

19

20

s tanc e 0 f the telegram being as follows: "P.ave Bert

P.amm erstrom --" ad "meet P.afri~ ton If F "chief hot el

~lt Lake Friday afternoon. Wire answer. Signed C.S.

Dafrow, Charg e C. s. IarrO\7."?

II

/1
/

21

22

23

24 .

25/
26

1

I



of Labor, 277 La Salle street, Chicago. Take the first

has any reference to the other matter: I think the other

matter was earlier, but 1 am not certain about that.

Q You recall it was the latter part of September that Mr.

Hammerstrom met Diekelman at Albuquerque? A I was not

6650

1 do not think that

May 1 inquire , Mr. Roger s ,

"Care of Chicago Federation

1 think it was earlier. I did instruct

A 1 don't remember it, 1 might have.

Q 1 am very well satisfied.

if 1 gave you a copy of the telegram of November 24th to

Nockles?

THE WITNESS. We have one there, 1 know. There is one

there. If you are satisfied with that wording, 1 am,

just assume it.

Q Did you direct that a telegram be sent to Mr. Nockles

sure.

be sent him to wait at Salt Lake City, as 1 said before,

until you people got over talking about this matter.

this refers to it, tat is probably right, but 1 do not

recall the telegram.

Q You do recall having sent such a telegram in sub

stance, or ordered it? A I do not. 1 do not recall Mr.

-rrarrington being sent there or this telegram, but it might

have bem •

Q "fou paid-- A or it might have be en sent by 1,ir. Harr ing

ton. If that is the fact you are after, there is no

question about the fact.

on November 24th as follows:

7p 1
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tr ain, wir e me train and rout e, charge Darrow, C.S. Darr ow, "
/

and the answer)'" '"My ricollection is that 1 did, I know 1

sent sUbstantially that telegram and about that date, on th t

date 1 will say.

Q Youdid not meet Mr. Nockles, however, until Tuesday,

November 28th, is that correct? A Just a minute before

you go to that, if you please. That was sent in answer

toone from him whb h was sent by him in answer to one

1

2

3

4

,5

6

7

8

9 . fr om me to Mr. Gomper s • 1 wired Gompers on the 22nd to send

10 somebody immediately on the first train,memtioning Nockles'

11 name and four or five others, and some way that was delayedj

12 on the 25rd or 24th 1 got a wir e from Mr Nockles asking if

13 he should come and 1 said come immediately.

14 Q You did not see him until Tuesday? A i dii not, his.,.

15 train was late.

16 Q you did not see him until after Franklin's arrest?

17 A He got here 1bnday night.

18 MR. ROGERS. That is the night before the arrest?

19 A That is the night before the arrest.

20 MR. FORD. But you didn't see him until Tuesday the next

21 day? A No, his train wtas late. 1 th ink he got in about

22 11 o'clock.

23 Q Did you' on the next day dis cuss wi th him the propos i tion

24 to have J B plead gUil ty? A 1 donOt recall. We went over

25 everything connected wit> the case.

26 Q Did he at that time, pursuant to any directions from
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1 you or in purs~ance of that conversation with you, write to

2 Vu. Gompers concerning the matter? A 1 don't remember,

3 he probably--not concerning that--he probably wrote to

4 him about the whole matter. What he wrote 1 don 't know.

5 Q Mr. Darrow, you did not take this case pecause of any

6 personal interest for J B or J J McNamara; you had never

7 heard of them before? A 1 never had--yes, possibly 1

8 might have seen J J. He says I did one time when I spoke

9 at Indanapolis, but 1 don't recall him.

(

Mit. ROGERS. Wijo for?

Q The only reason you took the case was because it. in

volved Union Labor as an organization? A

Q And you knew that Mr. Gompers and Mr. Nockles and the

officials of Union Laborwere defending this case, because

it involved the cause of Union Labor? A Yes.

Q And th at was the reason they were paying you? A Yes.

Q And you knew that they might have objections to the

entering of the pleas of gUilty, for the reason that it

might refmect upon Union Lab~? A Yes, now, let me explain.

1 also knew thatno man' would have a right to employ me to

defend someone else for their life or their liberty,and

dictate any terms to me whatever as to the duty lowed my

client, and 1 so statemjso did JUdge McNutt i It

wouldn't have made any dIfference if the whole wor Id wqs

against me,' 1 would have done what they wanted, and what 1

thought was "right 0

reason 0

26

24
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2

THE WI TNESS •. My client.

MR. FORD. Q You said the other day you didn't

6653l
believe the

3 evidence which had been gathered in Indianapolis would be

4 admissible here in l,os Angeles? A 1 did.

5 Q You knew that the prosecution would be unable to connect

6 J J McNamara with the explos ion of the Times Building or

7 with the blowing up of the Llewellyn Iron Wor ks Without

8 that evidence, did you not'? A What evidence do you refe!

to?

\
I

\case.

The so-called indianapolis evidence.Q

people alleged) you had proof of, 1 didn1t think it had

anything to do whatever withtheir

A If you mean \
\

dynamite in Jones's barn or dynamite in the vault, as you \

j

\

Q Was there any portion of the Indianapolis evidence which ",

you believed that the prose'cution had to have in order to j
I

connect J J McNamara with the bl~ing up of the Los Angeles!
,

Times or the blowing up of the LLewellyn Iron Works? I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 A I didn't know what might be contained in letters or

2 tel e6 rams , or "whether you had to have any of it.

3 Then, you knew that that. was the only possible evidence

4 ' that th e 13eopl e coul d. have whic h ....voul d c onne c t .J • .J. vri th

those crimes?5

6 Q

A ~~at do you mean?

J. .J. McNamara wi th th~ blowing up 0 f the Ll ewellyn

7 Iron WOrks or th e Times Building? A You mean letters

8 or telegrams?

9 Q yes. A I didn't know it was the only possible evi-

10 denc e.

11 Q Did you lmow of any other evidenc e which woul d con-

12 nec t them? A I had heard 0 f 0 th er evi denc e.

13 Of what character?

14 lJ1:R ROGERS: That is objected to as not cross- examination;

15 too broad an d too general a subj ect; already gone into,

leged, too, whatever I know about that.

if your Honor please.

I don' t think it is cross- examination.

16

17

18

19

liB. FO?.:D:

TEE COURT:

No, not touched on. A I think it is privi-

20 lER FOtID: l'[r DarroVl, if you di d no t know what the inc rimi-

21 na ting nature of any evidenc e in Indianapolis was, and

22 ha:!t did not know of any oth er evidence against J •.J. HC-+-

23 l\famara, Yhy did you permit him to plead gUilty to the

24 charge of blowing up the Llweellyn Iron Works? A Well,

Hr I'ord, oe;fore I ~ot through with my investigations I

was thoroughly sati sfi eel that they had a very close case
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1 against j. j., as to the Times Building, and that after

2 J. B. had been c ol1victed and hune, as I fully believed

3 he 'would be on the trial, it would be the n ex:t thing to

4 I impossible to save J.J.' s life whether the case VJas c on-

5 vincing or not. I also beliwed tmt they had a very

6

7

8

9

10

I
11 I

12 I
13 I

14

15

16

17

strong case against him on the LleYfellyn Iron Vbrks, and

I didn't know but some other places, and I believed it

yas better for him to plead gUilty and talce that sentence,

and I so advised him, and he believed, it, too; he was

very willing to do it.

Q Upon '.'hat oth er evidene e -- upon what evi dene e di d you

form the conclusion tl~t they had a strong case against

J. j. McNamara upon th e Times :Buildir:g, if, as you say,

you did not regard the Indianapolis evidence, the dynamite

and so forth, as convincil1c~, and you didn't know anYthing

about the contents of arw letters and telegrams, excepting

the bare possibility they might be incriminating?

18 til? ?Orn~RS: If your Honor please, I obj ect to the question

19 as not cross-examination. Of course, if --

Q Those tmt have been introduced in evidence already.

REDI BEeT EXA"!·Hl{ATION

:HR ROGERS: l:rr Darrow, I call your attention to those

I
I

I
I
I
I
I

A . Better get me four, ]:rr Rogers.two telegram~ --

TEE COURT: Obj ~ t ion sustain 00.•

}ffi FORD : That is all.

20

21

22

23

24

25
26 ,

I
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liR FORD:We vanted to furnish you any originals that you1

._-------------------------------=-=-----

I

2 desire.

3 TEE WITNESS: :Hay I ask you if you have any more about

4 I that date with Rappaport?

5 MR FORD: Of Yfhat date?

6 TEE VrITNESS: Oc tob er or November, ~pecially November?

7 UR FORD: We have given all the telegrams we have be-

8 tween you and nappport.

9 TF~ COURT: M;r" Darrow; you can confer w:Jkth your cOlmsel

10 outside of th e record.

11 (Witness leaves witness stand and co~ers ,nth counsel.)

12 TEE eOUHr: All right. Proceed, q entlemen.

13 l'1:R ROGERS: I call your attention first to the tele-

14 grams, JiJr :Darrow, that were sent to ]/[1" Rap}Japort. Your

15

IG

attention vas called to one of November 29th, in Y.hich

AJ.you a re made to say that lfr Rappaport could spend '1iiI OOO if

17 necessar'.{. I will ask you if that yms the first telegram

18 sent about remuneration or spending money, to Mr Rappaport?

19 UR FORD: Objected to upon the grolmd trot it is not re-

20 direc t. The wi tness has not been examined as to the ques-

21 tion of remuneration from Ur Rappaport, but only upon

22 the question of remuneration for one special purpose, to-

23 wit, the regaining of the Indianapolis widencre. Ee has

matters back there connected vr.!. th the case, and there may

have bean numerous other matters, and it is not redirect

testified here that Hr Rappaport was the attorney in all24

125
. ,
2G I

I
i
I
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3
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examination. unless it is confined to this specific mat-

ter. of course; if confined to that, we have no objec

tion to the question.

4 I THE COUll: Objection OJ' erruled.

5 A There were a number of telegrams and several letters.

6 MR ROGERS: The first telEgram they hav'e furnished us is

7 the September 26th telegra.'Il1.; that is the first one they

8 have given us showing

9 1JR FORD: SJeptember 26th?

10 1JR HOGERS: yes. September 26th. 1911. I 'will ask you if

11 you sent suc h a telegram as that away along before Novem-

12 ber 29th? A yes. Perhaps I ought to explain a little.

13 to keep insid e the reco rd, Mr Ford.

14 11m FORD: Go ahead.

15 1,rR HOGE?$: yes, el:plain it in your ovvn vay.

16 :MR FREDERICKS: lvright it not be first read, if it is going

Before we int roduc e the tel egram. you may ex-

action.

state Ylhat the circumstances were and' the situation.

A The books 2nd documents ~'Il1.ongst other things, had

taken fran the office of the organizat.ion. They were first

i
I

paain the transaction in your o"vn vay, and give us your !

reasons for sending the telegr-dlIl and calling for the tele-I

gram, you being familiar '7i t h them all, and in your own VlaYI,
I
I

to be used, so the jury may understand the explanation? I
A It vas notex:actly in explanation of this, but the transt

17

18

19

20

21

22

23

24

25

261

I
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3
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taken by the state court, an order was made impolL~di~~

them, first, in the state court. We had a great deal of

correspondence, and some telegrams in reference to it,

4 I and in reference to getting money for Mr Rappaport for

5

6

7

his servic es, ei th er through me 0 r through Vashington.

The state court ordered the property either returned to the

organization or kept there, instead of being sent to LOB

8 Angel ea. Lat er than that, .Tudge Anderson 0 f th e United

9

10

11

12

13

14

15 i

16 !

17

18

19

20

21

22

23

24

25 I
26/

I
I

States ordered his officers to go down and get it, in spite

of the decision of the state court, \''Jhich they did: , I had

correspondence and by wire and by letter, in reference
court

to th e widenc e whil e it was in the state"and whil e it

\~s in the hands of the federal court; I can't now re-

call jYi.st the date in vrhich .Tudge Anderson ordered it into

the custody of the Federal Court.

I

i
i
I
I
I
I
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1 First, we endeagored through them to keep it in the hands

2

3

4

5

6

of the State court, and to have it turned over to the

organization. Next, after Judge Anderson had ordered it

into the Federal court, an effort w~s made to still get
Circui t

it back , which was probably by appeal to thel Court of

Appeals, although 1 didn't have charge of it, and wouldn't

7 say just how it was done. Now, when the date the last

8 matter was taken 1· can 'tiS ay, but many telegrams and

9 many letters passed concerning it.

10 Q Well, you have a telegram there of the 26th? A Septem-

11

12

13

14

15

16

17

18

19

20

ber 26th, y~ Rogers.

Q In reference to it-- A You want to read it?

, yes, you may read it, 1 suppose. A "Los Angeles,

September 26, 1911. Leo M. Rappaport, Law Building,
'"

Indianapolis, Indiana. No order known on Marion County

of record or request. KNow you need money for purpose

stated and 1 will guarantee it and will wire Washington

about it and probability of evidence taken before November

10th, F will be out in two weeks. Will answer questions

promptly hereaftE;'r. Darrow • Charge C S Larrow."

21 Q This is nothing but a copy aId 1 assume the record is

22

23

24

25

26

sufficient without it.

MR. FORD. We are not making any objections.

MR • FREDERICKS. Who was F?

THE COURT. You wan t that makred as an echibi t?

MR • ROGERS. It is merely a copy they gave us.
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MR • FORD. Ther e is one par t of that tel egr am in cod e,

"F", I think we ough t to put that in English before it is

admitted. The Witness sent it, he can tell mo"F " was.

MR. BOGERS. Q Who was "F"1 A 1 don,t recall who that was.

MR. FORD· Wasn,t that Harrington? A 1 really don't know.

I didn't recall that Harrington was going out then, but

he might have been intending to.

MR. FORD. ijaxrington is F in the little dictionary code.

MR. ROGERS· Q NOw, did you further on october3rd send a

telegram to Mr. Rappaport, that is before November 29th, on

October 23rd, did you send a telegram like this, being

in English--

MR. FORD. Jus t a moment--

MR • ROGERS.. October 3rd--

MR. FORD 1 can find it right here. Go ahead.

THE WITNESS. Shall 1 read it into the record?

MR. FORD. Go ahead.

A (Reading). "Los Angeles, Cal. October 3,1911, Leo M.

Rappaport, taw Building, Indianapolis, Ind., Will stand

good for expenses needed there this case. gave wired

Washington. C.S.narrow. Charge."

MR • ROGERS. Q Then October 3rd you agreed to a tand good

for some mom y? A Yea.

MR. FORD. That is the only one of October 3rd you have?

MR. ROGERS. No, 1 have another but it doesn't seem to

relate to money matters. That is all 1 was speaking

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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MR. FREDERICKS. Show him the English of it.

MR. FREDERICKS. You have the translation, you have it

written out there--our translation.

MR • FORD. You have the code, you can compare it very

asily. We have given you all our codes.

MR. FREDERICKS' october 3rd there ia another one there.

MR. ROGERS. Thia ia in Englieb •

MR • FREDERIC KS • In cipher.

MR. ROGERS. You didn't introduce it, 1 don't know whether

the tranalation is correct or not.

A 1 want to add there that 1 did wire Washjington.about.

.
MR. ROGERS' Q Did you s end that telegram on October 3rd,

or do you know anything about it? A 1 don,t recall, but

very 1 ikely 1 did.

Q It is in cipher, do you remember sending it? A 1 don't

remember it, 1 don't know who it refers to.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 MR. ROGERS. There is the English translation of it.

18 MR. FORD. He says he recalls it msuppos e by the Engl ish

19 tr anslat ion.

20 A I really don't. I will read it if youwant me to.

21 MR. FORD. Go ahead.

22 A (Reading) "Keep all there until defense requires."

23 1 think it refers to aome. witness, but 1 wouldn't swear to

24 that. 1 don't recall what it refers to.

25 I MR. ROGERS. Now, when you sent a telegram on November

26 29th that he might spend. a thousand ddlhrs if necessary



ShS')._ L

1 what did you refer, explain fully the circumstances of

2 sending that telegram on the 29th, the day subsequent

3 to Franklin's arrest and the sUbsequent telegram of

4 December 1st cOuDtermanding it. A Yes, 1 received a

5 wire which 1 believe has been introduced here, hasn't it?

6 from Mr. Fnppaportr You put it inT-asking for a thousand

7

8

9

10

11

dollars for the purpose of regaining evidence which was

this matter upon which we had our former correspondence.
I

In the meantime 1 know some money had been sent from Washin

ton, but 1 don't know how much, and 1 wired him back on the

29th he could spend a thousand dollars if needed, in answer

12 to that telegram. On December 1st 1 sent the wire that has

13 been given in evidence here, not to spend it. 1 wanted to

14 keep what money 1 had if 1 could, for the purpose of closing

15 up here. Now, 1 had in the first place, 1 had promised it

16 previously and thought they needed it. In the second place

17

18

19

the telegram which 1 sent on November 29th Was sent on

Wednesday the day after Mr. Franklin was arrested, at a

time when there was no certainty that the previous arrangem t

20 .made would go through. No tody could tell-- we hoped so, and

21 1 was interested then in getting the evidence myself, as

well as having the evidence in the office of the structural22

23 iron workers. The telegram on December 1st was after the

24 plea of gUilty was entered, and that is to this case here-

25 and 1 could have no interest in the eVidenc~ and wanted to

26 s ave the money.



1 On the 29th at the time you sent that '!rire the

66~
day

2 after Franklin's arrest, did you know then vrhether or not

3 your previously arran,.ged agreements YlOuld be carried out,

4 I ovring to Franklin's arrest or not? A I did. We spent

5 (!Wery minute of time, day and night, to have it carried out.

6 I believed it would be; I was not sure.

7 Q. NOVl, ~rr :Darrow, I call your attention to your statement

8 that you had the 28th -- you already bad made up your.

9 mind to have your clients pI ead guilty, and you were sat

10 isfied, so far as your own mind was concerned, that

11 everything was arranged. Now, state \'/nether or not the ar-

12 rest of Franklin on the· 28th, in any \"aY, affected you r

13 state of mind wi th re,garal to the certainty of your belief,

14 whether you st ill beli wed it vas sure 0 r not, as you di d

15 before.

16 MR FORD: Obj ected to upon the grouJ:i«1i it. calls for a

17 conclusion of the wi tness.

18 UR FRJ.:,""DERICKS: Been already answered.

19 lER HOGERS: Oh, a man can give a conclusion, '!ho is a de-

20

21

22

fendant --

}~R FREDERICKS :

to that.

The last statement he made vas an answer I
I
I

23 lRFORD: On the further ground, it is not redirect examina-

24 tion. He testified to that matter on direct examinati:on.

25 THE COUtU': yes, he testified to t tat upon sUbj ect, but I

26 think that t hLs question ';'JaS prop erly brought out on redi



1 Obj ection overruled.
66~

2 A I was muc h more concerned as to vvhet her we coul dearry

3 through our a rrangement after that time, and was never

4 I snre un til we had done it. I beli wed we woul d acc omplish

5 it.

6 MR ROGERS: Now, I call your attention to another matter

7 you have been -- your mind has been directed to th e fact

8 that you did not ask Franklin vJhe re he got the mon e'J and

9 you did not talk much \nth Franklin after his arrest"

10 and yon stated on your cros s- examinati on that you were

11 afraid of him; you didn't know what to make of it --

12 in your ovm 'lay you may explain why it \"as ttat you did

13 not inquire of Franklin or talk with Franklin, even

14 very much -- talked with him a little, in fact, and lefy

15 him to talk with his attorneys ratp.er than Yourself?..,

16 ]JrR FORD: Obj ected to as not redirect Emmlination, calling

17 for a conclusion of the witness, a statement of purposes

18 'whic h would be self-serving declarations, if he made any

19 stat amen t at that tim e in regard to it.

20 THlE COURT: Obj ec tion overruled. A Until. the ~ate of my

21 clients were settled on December 1st, I paid sca~cely no

22 attention personally to the Franklin matter. It was of

23 ver'J minor importance. Someone else ,vas attending to it.

24 V}hen I did have time to seriously think of it, I didn't

25 know '!lhether thisvas some betrayal by him or others;
I

26 lit "c"as done by rome sealous fri end, seeking to serve a

I
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cause, as theJ supposed, whether it was a plot or a trap,
, ,

I

_ J

2 I conldrl't tell. I was suspicious of Franklin. I kneV{ if

3 he wouldootray me once he wouldtv/ice or any number of times,

4 I and I have prac tic ed lOllS enough to know the influenc e of

5 a threat of the penitentiary on a man --

If the court pI ease, we obj ect to the witness'

7 statements as to his conclusions and argumentative and

8 not responsive to the question that is before the court.

9 THE COURT: I think it is. Objection overruled.

10 A And I feared just what has hapPEned, that he would be

11

12 I
13 i

offered his liberty to turn me over, and I did not v~nt to

go n mr him and I kept away from him as much as I could.

I think an:rbody 'llould under the circumstances.

141m FORD: We move that the last part cf the witness'

15 answer, "I think anybody would under the circumstances1t,

16 be stricken out as not responsive to the question.

17 THECOURr: Strike it out.

18 lIR ROGERS: Hy redirect, if your Honor pleases, v/ill be

19 very short, and I Vlould ask to have a short recess at this

20 time.

minut es at t his tim e.

ternOQ;n recess. Gentlemen of the jury, tear in mind your

former admonition. The cou rt will take a recess for 15

21

22

23

24

TEE COU Rr : " yes. It is almost time for the regular af-

(After recess.)

lrR ~;oGERS: Now, lrr Darrow, calling your attention to the



told me that he had practically received nothing~ tlnt

1

2

3

rayment by Ur :Davis of Franklin after his arrest

due him. Explain that, in your own vay.

66~
of money

4 I he had not paid out in eocpenses; he told :Mr Davis th e same

5 thing. If thi s work had been honestly performed, I would

6 have considered that what I gave him, including $1000 ,

7 VIaS no more than right; I did not want any civil procedure

8 or any difficulty of that sort with}rr Franklin; I thought,

9 assuming the services were right, it was not unreasonable

10 and I paid it or directed it to be paid.

11

12

13

14
I
i

15 I
!

16 I

17

18

19

20

21

22

23

24

25

26 ,

I
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is--

line.

THE COURT. (lne of the jurors IT,ade some inquiry along ~et

We object to that as irrelevant and immater ialMR' FORD·

THE COURT· yes, 1 presurre that needs some clearing up and

tb is is directed to that.

MR. ROGERS. les, that is what 1 mean, what 1 mean by that

MR- FREDERICKS. It refers to that inquiry?

MR • ROGERS. Yes.

and not redirect examination. He was not asked any ques

tion on cross-examination about the number of people

interested in the McNamara case.

~~. FORD. 1 had forgotten the incident.

MR 0 ROGERS. What 1 am r ef err ing to, Mr. narrow, is peopll

Q Was there any reference whatever made at the time you

paid him what he claimed was due him for work, was any

reference whatever made to his testimony or what he would

do or any statement concerning it whatever? A Nothing at

all, 1 never asked him at any time for such a thing and

made no reference to it.

Q You stated you didn't want any civil proceedings. What

did you mean by that? A T did not want to be sued for

$1,000, and 1 did not know that it was unreasonable.

Q pow many persons, according to your und erstand ing, were

interested, either directly or indirectly in the success

of the McNamara case, otherwise than financially?

P 1

2

3

4

5

6

7

8

9
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24

25

26
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who are interested, either directly or personally or1

2

3

indirectly because of the belief in the cause of matters

that sort, aside from the two million that you spoke of
,

4 I that were likely to contribute. A There were probably

5 20, 25 or 30 who were employed in the case j there were

6 perhaps 12 or 15 or more aga ins t whom threats had been made

7 and ev idenc e sought.

8 Q Threats of what? A Connection; there were, there was

9 all organized and moat unorganized labor inthe United

10 States V\U:10 were deeply and vitally interested in it; and

11 many 1B ople who did not belong to labor on our s ide ~ho

12 regarded this whole thing as an incident in·the great class

13 s truggl e.

14 Q Well, do you know how many people were sUbsequently

15 indicted from Tndianapolis for participation inthe matter?

16 A In the matter of transporting dynamite 1 think 50--

17 Mp. FORD. To that question we object on the ground it is

18 incompetent, irrelevant and immaterial; the only object

19 of tbis, your Honor, would be to show that pebbilI1S some of

20 these other people might have been instrumental in procur ing
I

21 a br ibe to be given, whe n counsel has her e time after time I

22 over and over again, from the beginning of the cas e,

23 expressed as their defense and hav intimated and stated

24 they would prove that this money came from the National

25 Erectors Association, and tr.at it was a frameup on the par

26 of the National Erectors Association through Farrington an
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1 FrankliU to cast Borne odium on this defendant, therefore,

2 an inquiry as to what other persons were implicated in

3 some dynamiting plots or indictment at Indianapolis, would

4 I not be consistent With that defense; it is not redirect

5 examination, incompetent, irrelevant and immaterial and on

6 that ground we obj ect.

7 THE COURT. Objection overruled.

8 A There were 54, as 1 recall it, indicted in Indianapolis,

9 and quite a number here, including the McNamaras, who were

10 reindicted; On the other side there were the Erectors

11 Association, the Steel Trust, Burns Agency and numerous

12 detectives of the State's Attorney's office, and of the

13 Burns agency and a number of people in our own employ who

14 were in theirs.

15 MR. ROGERS. That is all, unless the jury has some question

16 JUROR GOLDING. 1 want to ask some questions. The

17 realiiation of the vital importance of this case and out

18 of only a sense of fairness, 1 want to ask a simple little

19 question, whether that note of ~. Harriman's the clerk has

20 over thet:e is an e xhibit from the defendan t, as 1 remember

21 it, bears the unexplained date of November 23rd in red

22 ink.

23 MR. FREDERICKS. Let the juror have it, as far as Vie are

cone erned.

I
JUROR GOIJDING. A note of Mr. Barrirnan's, a note that

24

25

26 ,

I

A
.;

A noteof Mr. fjarriman'?
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1 executed at El Monte, as 1 remember it, on a real estate

2 transaction and was not forced to be paid, and there was

3 an ur gen t demand made on Jir. Harr iman to pay on the 27th or

4 I 28 th of November.

5 THE COURT. You mean his promissory note?

6 A Gracious, that has passed out of my head. Let me see

7 what it is, let me s ee the note. Excuse me a minute. 1 do

8 not recall tha t incident at all.

9 MR • ROGERS. 1 don't know that Mr. narrow possibly could

10 explain it, we could recall Harriman, if you desire. Is

tbil,t the note?11 I -
I12 llR. DARROW. Oh, now 1 know.

-
13 THE COURT. +s that the note youwanted, Mr. Golding?

14 JUROR GOLDHTG •. Yes, 1 see a date here, of November 23rd,

15 1911.

16 I MR. DEHM. That is when it was due.

17 Am • FREDERICKS. Maybe we had better find out, if we can,

18 what that is, Mr. Golding.

19 JUROR GOLDING· Of course, 1 do not want to open up anything

20 here i we have been sitting here very patiently in this

21 case for two or three rr:onths, some of us are concerving

22 every ounce of ener jy that is in us--

23 MR. ROGERS. 1 think that is when the bank received it for

collection.24

25 JUROR GOLDING. 1 just wanted to know if it was an ordinary

26 'bh'Siness tranaaction in that demand of Mr. Harriman of the

I
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1

2

3

payment on this particular date.

THE COURT. 1 understand, M.r. narrow, you don't know about

that date? A No.
4'

JUROR GOLDING- 1 want to get into Mr. Darrow's state of

that was demanded at that time on account of Harriman's

campaign. 1 see it was 23 days overdue--no, a month and

It might be

(W i tness examines same.)

1 never knew anything about it and gave

it was produced in court? A 1 never did.

him no money for it. 1 know Mr. Farr iman will be glad--

mind, if 1 can, at the present moment.

MR. ROGERS. Ask Mr. Darrow anything you may wish.

3 days overdue.

A Let me see the note, please.

·lm. ROGERS. Q Mr. Darrow, did you ever see that note until

5

6

7

8

9

10

11

12

13

14

15 I

16
1

17

18

19

20

21

22

23

24

25

26 I
I



1 l,:TR --:: OLDING : I don, t know whether t ret November 23rd,

2 v,nether that is the date the notet~came into possession

3 of the First National Bank, or came into the possession

4 I at a discount or premiu..lIl or anything about that, either.

5 A I dom't know, Jlfr GOl ding. It is transferred to th e

6 First National Bank of Los Angeles, but there is no date

7 on the not e on the transfer -- it is transferred to th Em.

8 .JUROR GOLDING: The evidnnce shows, ll'lr Darrow, that de

9 mand '.'VaS made by th e First national Pank on lrr Harriman

10 on the 27th and he went dO'ltm to the vaul t and got th e money

11 ~ake up to the office to send his clerk over to deposit it

12 to pay that note? A That is it.

13 .JUROR GOLDING: That vas early in th e morning and at the

that he saw :Franklin there about 7 0 'clock in the morning.

same time the j ani tor saw J,fr Franklin around th e offic es14
I

15
1

16 I

according to his testimony. A No, the janitor testified

17 MR FORD: We obj ect to the '.'fitness repeating tlRt.

18 .TUROR GOLDIHG: 'To th e clerk: . on the 28th.

19 lIBE VJITNES S: On th e ath of November.

20 J"UHOR::}OLDIlW: I mean to say, th e morning Ur Harriman

21 gave his clerk $500 to go over and pay this demand.

22 TEE 7;'ITlffiSS: }'ir Harriman says he was at the vault \'1h En

23

24

25

26 !

I

it opened at half past 8.in th e morning and got that money

and paid it to his clerk.

.JUlillR GOLDING: Well, that proposition nevercrossed -

you say you have been trying to figure how certain X's



1

2

z's and certain occurrences

at Thi I'd and Los Angeles --

. bl
bearing on 'T.hat happened dO\VI1 I
this proposi tion never cross-

3 ed your mind.

4 I TI!HL COUID': I do not think, Mr Golding, it is prop,er to

5 go now into a discussion wi th the vri tness as to these

6 matters. You can ask him any question of fact that v~uld

7 call for any facts within his knowledge.

8 lER FREDERICKS : He is asking him as to his frame of

9 mind.

10 THE "\VITNESS: As to ';m et her there was any connec tion 't:etween

11 the payment at that time and the thing happening at that

12
1

13

time?

JUROR GOLDIl:rG: yes; it happ ened on the same day t 7 or 8

14 cays after the compromise of the McNamara case had started,

15 whether itvas an ordinary business transaction or semi-

16 business, and semI-political transaction, or whether there

17 was an~thing to it, to the coincidence, as I have relat-

18 ed it, that occurred? A I doa' t beli eve I ever

19 thought of it. :Might have been political IErtly, and might

20

21

22

23

24 I

I
25 I

26/

I

have been -- it might have had connection here. In thinking

of it, I confess I had not. I woul d have liked to. I see !
I

what you mean. It hadn't been considered by me, Mr Golding~

I
HR ROGERS: Before we go along, I have sent for:Mr F..arrima*,
.' I

if you please. l~r Harriman will not be in his office I
until 4:30. The bank telephonoo up the information

send a SUbpoena for that cl erk t lat marked it.



1 ]'~R FOPJ): There is one question I neglected to ask
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1

on c ross-

1 _

2 examina t ion.

3 IrR ROGERS: 1ft Gol ding is asking a. question.

4 I THE COU?'l': Go ahead t ur Golding.

5 .TUROR GOLDInG: lTr Locb"lood informed the Dist rict Attorneys !

6 offic e t hat Franklin \1S.S trying to bribe him and JEr Brovme

7 ~as do~n at Third and Los Angeles toarrest somebodY, and

8 I the time you c arne across the street, a.ssuming that you 'livas

9 crossing the street to get on the other side, vby ye,sntt

10 you arrest ed at that time? A It v,as given out for\"!eeks

by the District Attorney's office that there v:.as no evi-

dance against me Ylhatever. As late as just before Christma •

111
12

13

141
i

151
16 I

I
17

18 Darrow. A Part of it is. What vIas in the newspaper is

19 nota conclusion.

20 ]cfRFRED ERICKS: '!Jhether we hau' sufficient evidenc a

21 against you at that time would be anot her qu astion.

22 A I should suppose they would have arrested me at that

23 time if they w~nted me, e specially as Locbvood said they

24 expected me up to his house the night before, referred to

as th e "Big one II •- .
.TUHOR GOLDDTG: That is all.



1 ]!;R FORD: If you are through there is one qu estion I

66~
want

2 to ask am cross- ex:amination t hat I overlooked.

3 THE COURT: GO ahead.

4 I liTR FORD: You heard 1fr Hawley testify on th e stand? A I

5 did.

6 Q 'When did you last hear from him previous to his going

7 on the stand? A I had some conversa.tion with 1fr p.arri-

8 man about it several times, not long before he went on the

9 stand.

10 MR FORD: And prior to lrr EarriIl1..an going on the ste.nd? A I

11 I think so. Now, let me see -- hoW' close together they testi

12 fied -- that is my remembrance about it.

13 Q You ha.d never discussed that sUbjec t with 1:f.r P.awley

14 previous to the ac tual trial of t his case? A I think
I

15 I not. Mr P..arriman had, however, I t bink.

16 Q Did you discuss it with lir Harriman before the trial of

17 this case? A yes, I discussed the question of who it was

18 call ed me to his offic e.

19 Q

20 A

When did you discuss that first with}lfr P.arriman?

I think V",ri. thin a c amparatively short time after the

21 incident, but I am not certain that I did discuss it with

22 him.



1 wouldn't say that, 1 don'tSs 1

2

Q Within a week or two?

know exactly.

A

6675 l
3 Q Did you discuss it with him pr ior to the indictment

4' being returned against you? A I believe I did.

5 Q' You knew then, when the tr ial began, tha t Mr. Hawley

6 was the man who had telephoned you that rrorning?

7 MR. ROGERS. What is that?

8
1

A When this tr ial began?

9 MR • FORD. Yes.

10 A 1 don, t recall just when 1 knew it.

11 Q But you knew it before this trial began! A 1 am not

12 exactly certain--l am not certain of the exadt date when

13 I disc~red it.

14 Q 1 mean to say you discussed it with Mr. Harriman a few

15 weeks after the incident happened? A 1 discussed the

16

17

18

question of him calling me.

Q And Harriman told you? A You mean really-
Q yes.
A 1 am not certai n about that. 1 asked him to look it up.

19 Q He told you before this tr ial began who it was? A 1

20 think so, at leas t about that time.
v

21 Jffi. FORD':· All right, that is all.

22 JUROR Wll.LlAMS. 1 would like to ask a question. Mr. Iarrow

23 you mentioned that moneyw as sent from the east shortly

24 before the McNamaras plead guilty and that you never

Yes.A

Bow did it happen that you didntt receive

was sent onthe 29th or the 30th and 1 suppose 'm-''''\'~Y'I

.25 rece ived it "1

261 Q

I
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learned of the plea .of guilty they ordered it stopped
I

2 in transit.

3 Q On that accoun t? A on account of the pI ea ·of guilty,

4 I they probably thought they would save it, or, of course,

5 they were greatly surpr ised at it, and they jus t thought

6 they would save it.

7 Q HavenJt you heard from them since regading that? A Yes,

8 that was the reason.

9 Q That was the reason they gave? A Yes, tha t they had

10 no right to pay it out for anything except the defense of

11 the case.

12 I Q Has Mr. Frankl in ever as ke d f or any mor e money sine e

13 Mr. navis paid him the last thousand dollars? A He has not.

14 JUROR WILLIAMS· That is all.
i

15 I MR. FREDERICKS. Q *n regard to the money that was

16 I sent you, Mr. Barrow, fro In Washington, this last draft you

17 received but remittance was stopped at the ba~k? A No, 1
...,

18 didn,t receive it _ 1 think it must have been stopped in the

19 post Office, in the postal department somewhere.

20

21

22

Q Well, that last check is in the book? A In the book. I
I

Q It was never cashed? A ~ever cashed and n~ver received_\

1 think it is dated November 30th, isn't it?

23 MR. FORD. It is in the book, it has never been introduced

24 in evidence. If you desire to introduce it--

25 A No_

261 MR - ROGERS. You know this witness we SUbpoenaed to stay

I
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4

5

6

7

8

9

10
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here in case we needed him, he is gone.

MR • FORD. Probably we can stipul ate. Tell us what you want

to put in.

MR • ROGERS. ;he check just shows it was cancelled December

1st.

MR • FREDERICKS· Fated December 1st.

MR • FURD. You wish to intro duce that check, Mr. Rogers?

MR • ROGERS. Well, where, is Mr. Flather?

MR. FORD. I don't know.

MR. ROGERS. Produce Mr. Flather and we will introduce it

with the District Attorney's office in the settlement of the

Q Well, the final arrangement wi#h the District Attorney's

You mean after Thanksgivirg Day, Qr the day they plead

Mc Namar a cas e •

so.

I speak in particular on the prosecutions?

Just what were the final terms of agreement

I think

IS that all?

in a minute.

JUROR COPECK.

MR • DARROW.

l.1"R • ROGERS.

.guilty?

11\
12 I

131
141

I

15 i

16
1

17 I A
I

18 I
19 I

offioe,to have them plead gUilty, J B to take life and

J J 10 years, and with regard to other actions that were.

20

21

22

23

pending, they were to be dropped?

should be dropped.

A

I

I

I
All other prosecutions I

24 MR. FREDERICKS. Against the two men, J B and J J~ is that

And against Caplan. You s aid as to Schmidtie, he was a

25 wha t you mean?

26 , A

I



1 reckless kind of a fellow, of course, if he should

2 'up in Los Angeles or somewhere in this vicinity you

3 probably have to arrest him and place him on trial,

4 I everybody tha t was looking for him should be called off and

5 ther e should be no fur ther pros ecutions or indicemen ta •
•6 Mp. FREDERICKS Did 1 say that to you?

13 1 ike th at. 1 tell you now, because it is par tly what you

14 said; you said that Schmidtie was a reckless kind of a

12 danger of losing their lives?

7

8

9

10

11

15

16

117

18

19

20

21

....
A You said it in my pres·ence to Mr. Davis.

not '1"\

Q Didll say, Mr. Darrow, that 1 was not in the detective

business, and that if Schmid tie or Caplan were found that

they would be prosecutedJ but undOUbtedly, in view of the
b~en .

fact that J B had not l~ hung, they would not be in any

A You did say something

fellow, if he turned up here you would probably have to pros

cute him, and that if he or Caplan ever did have to come

to trial on that account or any other, you would be satis

fied wi th a term of years, but that you would call off every

effort to catch them by detectives, and youthought Burns

would not pay any more attention to it because he was no

longer under salary or e~ployment?

22 Q That was on December 1st? A No.

23 Q When was that? You didn't see me Thanksgiving Day?

24 A It was either Wednesday, Which would be "'the 29th, or

December 1st.

Q Why, Mr. narrow, don, t you remember Mr. l<av is saying



-----.1.-_-

6680

1 he telephoned out to my hou~ at 2 o'clock on Thanksgiving

2 day and that 1 told him then that unless those two men,

3 both of them, were willing to plead gui1 ty that he

4 I needn't come to seeme, and doesn't that call to your mind

5 tht ther e could have been no arrangement pr ior to that

6 time with me that the two were going to plead gUilty?

7 A 1 think 1 said before tr.at 1 was inclined to think that

8 that conversation was December 1st, but it might have been

or the day before· Thanksgiving, 1 waen' t

1~ I
two days before

qui te certain.

11

12

13

14

15 I
I

I

16 I
17

18

19

20

21

22

23

24

125

261

I
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1 AIWTlIER JUROR: lrr Copeck's qu estion has not been fully

2 answered to me. I would like to lmow if that 'woul d not

3 include you a.nd everybody else? A Oh, no. Nobody ever

4 I heard me ask for anything. to include me or anybody connect-

5 ed with jury bribery,. or anybody claimed to' be' connected

6 with jury br.ibing, a.no. I especially stipulated to l,t[r stef

7 fens, that if anybody thought I had a~·thing to do \iJithit

8 that they could explici tely state that under th~se circum-

9 stanc es would I ·have anybody deal for me.

10 JUROR COPECK: That is not my qu estion. A I didn't think

11 it Vias •.
I

12 ' :r,rR FORD :Mr Darrow, this' tel €gram that vras sent to Rappa-

13 port on November 29 th, tellihg him tba the might spend

14 \ $1000 if necessary to' regain Indianapolisevidenc e, bears

15 the 1 egion here, received N. W. Uovember 29th, Los

16 Angel es, Cal., 6.; 22 P .1ft. Was that th e tim e t:mt you sent

17

18

19

th e telegram t hat -evening? A I don', t know. I might have

dictated it in th e mi ddie of the afternoon. Probably dicta t

ed it in my office or - . - . directed ,in my office, Il·.._

20 don't know what time of day it YJaS.

21 Q The middle of the afternoon you ~~re in court, weren't

22 you? A I probably "a.s in court un til sometime in th e

blythe time it was received at the office, but

afternoon. I might have s~nt it any time -- it was sent

in reply to his, a.nd if his shows, why, it might have

23

24

25

261
I

been done at noon; I couldn't tell vmen. This shows
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undoubtedly before tat time because the office scarcely

could have been open for business at that time this was

dic tated.

4 ]SR EDGERS: Before we branch off, I at,s finish wi. th ~J[r

5 COpeck's question.

6 liR FORD: I beg your pirdo'n. I thought he VJaS through.

7 If heisnot, I vrill "wait.

8 HH ROGERS: 10fr Copeck asked you, 1fr Darrow, what the terms

9

10 I
11 I

I
12 I

of the agreement Viere as finally reached "Yi th referenc e.
to other prosecutions. Now, vhat vas that understanding

if you haven't fully explained, if you have al:\Y more you can

give us on that sUbj ect. A I think I have fully explained

13 it. There ~~re to be no further indictments or prosecu-

14 tions, and the matter of Scmmitty a,nd Caplin was left, as

15 I said.

16 Q. Tha t if they showed up 'here and got arrest ed, they would

17 have to be prosecuted, of course, but there vaBn't going

18 to be any unusual efforts to find them? A Wouldn't look

19 for them. If anything happ erred to them, though, they v/ould

20 have a te~ of years.

Jrovr, what about theprosecntion in the federal courts;21

22

Q.

I"as that included at all? A The federal prosecutions

23 did not begin here nntil after the plea of gUilty, ttat

24 ViaS started im..mediately on that.

25 I Q. The federal prosecutions began after this settlement?

261 A yeS, they had begun in Indianapolis, ho'wever, and that

I



_J- •

1 was not included. or nothing vIas said about them.
6~

That

2. was not for the TimES business; it was for the transporta

3 t i on of dynami t e.

4 I lER FREDEHICKS: F.adn' t they already begun here? A No,

5 not as far as I can recall, ~r believe.

6 Q In regard to the matter as to vmether the bribery cases

7 were discussed in the talk with me,Mr Darrow, you didn't

8 see me at.all on ThanksgiVing day? A I did not.

unless both men ~~uld plead ~uilty. That ~as said before

Well, as I refreshed your memoIY that Ur Davis stated

or on Friday.

on the day before, on Wednesday, you say you had a

ty conclusive in your mi~d my conversation vii t h you was on

December the 1st? A Well, Ur Fredericks, I don,t recall

that 1fr Davis ever said that he couldn't come to see you

talk with me? A I didn't say I did.

Q Well, did you? A I did on Wednesday

I don't think I had on both.

Q Mr Davis did? A yes.

Q And reported to you? A yes •
.

Q Did he report to you anything that I said in regard.

to the bribery cases? A Ee did not.

that on Thursday afternoon, I told him that he needn't

come and see me any more unless both ';;ere willing to

plead gUilty, and in view of th e fact that the conversa

tion vii th you dealt vii th both men pI eading gUilty, don,t

you think that it is pretty conclusive -~- isn't it pret-

91
I

10

14
I

15 i
16

17

18

19

20

21

22

23

24

25/

261
I
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13 Q
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1 that time, and I understood it and agreed to it. The ques-

2 tion on Wednesday was whet her they should both plead gUilty

3 together, as I have repeatedly stated, and Ur Davis has

4 stated, and Mr Steffens.

5 Q You mean to say that Ur Davis -- that you had ever any

6 statement from me or that you had ever made any statement to

7 me prior to Tbanl{sgiving Day that ;r. ;r. McNamara was will-

8 ing to pI €ad gUilty?

9 MR liOGERS: I oQj ect to, tmt as already gone into, your

10 Honor please. I don,t think Captain Fredericks ot~ht to

11 cross-ex~ine in this method.

12 J:rR FREDERICKS: no, I think so, too.

13 MR ROGERS: I am perfectly willing if there is anything

14 you can reach, you may c ross-examine. If there is anything

15 tha t has not been gone into I think Captain ]I'edericks can

16 cross- ex.amine, but I don, t think you ought to go over th e

17 same ground.

18 MR FREDERICYJ3: I don't want to cover the same ground, but

19 I "vant it to be thoroughly understood•. .As long as there

20 is no dispute about theconversationwith1;[r])avis and my-

21 self over th e telephone on Thuesday afternoon, I suppose

22 I can rest, that is all.

23 HR FORD: I want to come tack to that telegram you have in

24 your band. Heferring to People's exhibit No.44, a tele-

25 gram to you on the 29th of November, from "Rappaport, asld

26 you if he c onld spend a thousand dollars to
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1 apolis evidenc e. A yes.

I -

3 P.]J[., a.nd the time of filing marked 12:30 P.M., you are

4 familiar enough with tel €grams to know that indicates the

5 time the telegram v,as received at this office? A I have

6 no doubt about that.

7 Q This is a telegram that ,,,as filed in Indianapolis indi

8 eating that it was filed in IndianapiUis at half past 12,

9 at that time? A DOes that indicate half past l2?

10 Q yes. A That vfOuld be half past 10. perhaps tiBt is

11 right.

2 Q

12 Q

I call yourattention to a portion of the legion, 12:31
, ,

The telegram v.as received whil e you were in court,

13 and you v,ould not s ee it Ytntil noontime when you vrent tack

14 to your 0 ffic e. A Does it shoW vrh En it was received?

15 Q This is not the Los Angeles tel €gram. A No one can

16 tell when a telegram VJaS received by the time it was sent.

17 Hight guess at it.

18

19

20

21

22

23

24

25

26
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He was at ~rr. Lissner's office. 1 saw himMR. ROGERS.

examination. Mr. Steffens is not our witness and we don t t

Q Well, it was not filed in that office until that time?

MR. ROGERS. 1 don't suppose he knows anything about it.

MR. ROGERS. Unle ss s orne other jurors have a ques t ion.

That is all.

MR. FREDERICKS. Your Honor, we have asked Mr. Steffens

be ordered to return here for a Iittle further cr08S-

court wanted him?

1 object to that as not cross-examination.

THE COUR T. Object ion sus tained •

MR. FORD. We probably can get the telegraph operator

here. 1 thought 1 would do it to save time.

THE COURT. is that all?

seem to be able to get him.

MR. ROGERS. 1 did. He is in town. ~. Geisler just tells

me he is in town and you hany excellent detectives, YQU

on the street the other night, a few moments, and he said

he was going to San Francisco and would be back directly.

That was ~hen we adjourned at the end of the week--whether

he has gotten back--that was after we had adjourned to go

over until Monday.

MR • FREDERICKS- Did you tell him 1 wanted him or the

.... ;:

just find him. '1 wouldn't guarantee to do it. 1 will do

the best 1 can to help you.

MR. FREDERICKS' 1 don't know whether we have any that are

s 1
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5

6

7

8
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1 capable of finding him or not.

2 THE COUR T. Anything further, Mr. Rogers?

3 MR. ROGERS. We sent for the banker, the rran that can

4 explain what Mr. Golding wants to knoW'· about it, 1 don't

5 know whether he ·has got here or not.

6 MR. DARROW. I think we might adjourn until morning.

7 THE ,COURT. You can put him on any time.

8 lffi. ROGERS. We are about thBough.

9 THE COURT. All right, we will adjourn until 10 o'clock

-

10 to morr ow lID1' ning •

11 MR. ROGERS· It wont take us but half an hour or maybe

12 I 15 minutes.

13 (Jury admonished. Recess until 10 ot clock A.M.

14 August 6, 1912.)
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