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August 3, 1912. 10 o'clock A.M,.
Dgfendant in cou;t with c ounsel. &ury called; zll pre-

sent. Case resumed. ’
TEE COURI': Gehtlemen, last evening when the court ad-
journed & very important question of law was partly sub=
mitted to. the court. Some authorities have been presenteq
and I feel it my duty to go a little further into those mat
ters before rulinzy on the question that was presented, and
I propose to defer the ruling on tmmt question until Mon-

dey moming, but if counsel on both sides are stilldesir-

.ous of having the jury inspect and view the premises at

the corner of Third and Los Angeles streets, that can be

done at this time.

¥R ROGERS: That is agreeable to us.
MR FREDERICKS: Under the stipulation heretofore introduc-
ed and entered into.

TEE COURT: éursuant to the stipulation heretofore enter-
ede The court will at this time --

MR.ROGEHS:. We have been informed, if your Honor pléase,
that one or two changes -- possibly of no consideration,
but I kave not been informed about it sufficiently to say
we are sure of them. Ve have been informed, however, there
are certain changes -that have been made in the situation
dovm there., Ve would like to have the jury see the prem-
ises subjectlfo the right of either party, if they are

so ¢advised , to introduce evidence of any changes tmat
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may have occurred since the 20th day of November.
MR FORD: I think you have that legal right in spite of
any stipulation. |
KR ROGERS: I didn't want to have any misunderstanding
hereafter.
MR FREDERICKS: Does counsel believe there has been some
change?
MR ROGERS: MT Appel tells me that there has been one &r
two miner changes I didn't know of it.
MR FORD: In the arrangement of the -- in the structure
of the building?
MR APPIL: Since the employe of that place testified here.
IR FREDERICKS: Some changes in the bar room?
MR APPEL: No, no; in reference to those swinging doors.
I might state it, your Eonor. I don't know tmmt it is
true or not, but I have been told so. I didn't notice
it the other day when they were there,,so‘I couldntt sy --
that is, I ddn't see, I didn't expect -- the swinging doors
the testimony here was to the effect that they had been
nailed up against the side wvalls of the entrance there,
and we had examined that place, and the nails vwere there
and they were rusty. Ve are infdnned this morning tmt
since that man testified here, the nails have been taken

out by somebody. thether true or not true, I am not skat-

ing, your Honor, but in case, we should find such to be

the case, we ask permission to introduce that fact in
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evidence, if it should be necessary.
MR F_REDERICKS: And tat the doors now swing‘é
MR APPHL: No, they don't swing, but the nails show they
were there, and had been nailed a long time before they
were taken out.
TEE COURD: Al] righ'tv.
MR FBEDERICKS: We don't care anything about that.
WR APPEL: I dontt know whether it is so or not.
MR FP@DEP;CKS: We don't care anything about timt.
MR DARROW: I dontt know what the stipulation --
THE CODRT: Let’s be suregziat in case there is any doubt.
MR FREDERICXS: That will be a matter of testimog.
THE COURT: Wo., but inregard to the stipulation, if there
is any question about there being a stipulation made.
MR BORD: Thedefense having requested that the jury bve
taken down there, we are not urging an objection.
¥R FREDERLICKS: At the time ihey'requested they made cer-
tain waivers of error and all that sort of thing, and of
course, we consented under those stipulations, and those
arrangements.
'R DARROV: You mean error in reference to anything that
might occur with the jurors on their trip down there today?

MR FREDERICKS: Well, Mr Appel made a very general s tate-

ment. I doubt if I will be able to go over it, but at the.

time it .satisfied my mind that no matter what happened dow

there it couldntt be error.
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MRIARTOW: That was my understanding,whatever happened there

could not uwe error.

- THE C%Uil}’f.‘l: Now, I wirll announc € what the court proposes to

do and,listen to the suggestion of counsel as to any matter
tmet may ¢ 2 improve or better the condition.

VR FREDERICKS: We have agreed --

ME{APPEL:. Let me suggest this. I understand that in vew-
ing the premises,in a criminal case, there is a direction
in tke code as to how it shall be done, and I understand in
substance, it goes to the fact that the jury are instruct-
ed to pfoceed and to talk to no one, and that the person se
lected by the court will point. to them fhe specific points
which they should see, and thmt there shall be.no other
matter done by the jury except to view the premises point-
ed out to them, the @ rticular points, and the general |
condition 4 the premises there or surrounding all those
pointse I understand that is generally the vay it is done.
¥R FREDERICKS: Oh, yes, and we stipulate that the court
should be the one to point them out. That Judge Hutton
should bve the ope who would point them out.

MR P.OGERS : Yes.

THE COURI': 71t is so stipulated?

MR.AféEL: The court being the person, of course, the
court has supervision of the actions of the jurors there,

and if there is anything that should occur there, counsel

on either side may call attention to it and mzke the sam
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obj ection that should be made if it were done in open

court.
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Mﬁ. ROGERS. We have no apprehension the jury will do any-
thing. All we have to look out for is spectators. You»
cannot tell what a bunk may do in a saloon at @ o'clock in
the morhing.

THE COURT. The court proposes at this time, then pursuant
tostipulation of counsel and request of defendant's counsel,
to take a recess at this time for 18 minutes and the court
will reconvene at the corner of Third and Wall street--
MR . FREDERICKS. Third and Los Angeles.

THE COURT- Third and.iéll is where wewsnt over to inspect
the premises. (Discussion) All right, we will go to Third
and Los Angeles. We will adjourn and reconvene; the
court reporter, the clerk, the court, defendant and
attorneys and all partiee being presént at the corner of

Thid and Los Angeles, the court will then proceed to- in-

Thigd and Wall, the saloon testified to and the rooming
house which entered into Mr. Browne's testimony, particular-
1y fhe window from which-hékmade obéervation, and the point
at which different teetimony shows tpe different parties
were arrested. Now, gentlemen of the jury, the court
admonishes you in taking this recess, the same admonition
that has applied heretofore, not to talk about the matter or
forkh any opinion about the matter, and it further'admonishes

you and instructs you that the inspection of thesevpremisgsx

is not to enable you to form thre idéa or inquire'into
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independent testimony, but for the purpose of enabling you
better to understand the premises and the testimony that

is presented here in court, by your familiarity with the
ground and the situation.

MR. FORD. frhere is just one point, your Honor, that might
be overlooked, and for the informaticn of the jury, so no
error may arise during the case, they are not to talk to
each other or call each other's attention to anything.

THE COURT. It is not a matter for discussion at all, it is
a matter foi youreyes and ears; if you desire to ask any
questions 1l will be there and under the stipulation of
counsel 1 will point out anything that you desire to have
pointed out, if 1 am able to do so, and will undertake the
task of pointing out these particular items. 1 might state,
the attorneys on both sides and 1 visited the scene yester-
day morning and acquainted ourselves with the situation

80 1 might be bvetter able to point out the matterss The
Court will take a recess for 15 minutes and reconvene at

Third and Los Angeles street.
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(After recess, Corner of Third and Los Angeles streets,)
THF COURT: Call the Court to order, Under the stipulation
the court is now in session; all the jurors and defendant
and counsel being here present., The coﬁrt will now proceed
to an inspection of the premises, We will go first to the
corner of Third and Wall streets.
THE COURT: Gentlemen, this is the corner of Third and Vall
streets testified to by one of the-witnesses, and affords
you the opportunity to look about from here and view the
situation as testified to. Ve will now go across the street
to the place vhere the testimony shows the money was exchangs
ed, at the corner of Third and Los Angeles, Gentlemen, in
regard to that last statement, counsel suggests that in lieu
thereof T should say, the place vwhere Mr faptain Thite and
Mr Lockwood met, Strike out the words, "the money was exchéng»
ed, "’

Gentlemen, this is Third and Tos Angeles streets as

that your attention was called to in regard to the irregulars
ity of the corner, You observe those facts at this time,
Now we will go across the street on this same corner, to
the saloon vhich entered into the testimony,. Just follow me
gentlemen, Now, from here we cross the street to the saloon
which you observe directly across the street., Anything else

from here®

MR ROGFRS: That building from vhich Rrowme says he look
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THE COURT: = At the corner you will see the building from vhich

Mr Prowne states he looked, Gentlemen, the window testified
to by »r Rrowne, and vhich he said he stood in, is the windoy
in the corner building at the corner of Third and Main
streets, immediately over the sign '"Dentists", which you can
see at this point; the window immediately above that sign

is the window referred tb by Mr Browne. Am I correct in
that statement,gentlemen® Mr Appel; Mr Ford?

MR APPFL: The easterly window.

THE COURTﬁ The first window on that corner, the most easters
ly window of the third floor of that building, the top window
in that building, as you see it,has an oval top,

Now, gentlemen, we will go across and inspect the saloon,
Gentlemen, this is the saloon that entered into the
testimony. You can make your own inspection, and the toilet

in the rear, Mr Proprietor, we will not disturb you very
long,

THF RARTFNDFR: That is all right, Mr Appel.

MR APPEL: Tust a moment -=-

THFE COURT: just a moment ,Mr Sheriff, Jjust keep the doors
closed a few minutes, Gentlemen of the Jury, the toilet in
the rear is the toilet testified td; the jce box in the
corner and the televhone; that .side the lunch counter and
this is the bar, Gd back ‘and make any inspection you desire

in this part of the building; just go right through, gentle-

men, and see the toilet,
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Gentlemen, you have obserwed the doors in the toilet
room and these are the swingiﬁg doors that enter into the
testimony, Gentlemen, you can make any inspection you
desire of these doors as you pass. Gentlemen, you will now
proceed to the window of the roomihg house that entered
into Mr Samuel orowne's testimony, going out the side door,
now,

Gentlemen, this is the window that enters in the testi-
mony of Mr Rrpwne, from vhich he made certain observations,
JUROR COPRCK: 7T would like to ask if that sign was there st
the time,

THFE COURT: T don't believe there is any testimony about

that sign, I call counsel's attention to the question of
may call

Mr Copeck“for some explanation in the testimony.

MR ROGFRS: T call: their attehtion to the door from here,

THE COURT: Counsel asks me to call your attention to the

corner of Third and Los Angeles streets, a2t vhich we stood a

few minutes égo, and to.the,distance either way that can be

seen from this window,

YR ROGFRS: I would like to have the jury go down and see

this other window,

THR MOURT:  Just & moment., We will proceed now and go around

on Yain street, The Court will not attempt to point out the

exact spot vhere the testimony shows Mr Franklin was

arrested, tut the general vicinity for wvour observation,

and at that point the Court vill tazke another recess and
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reconvene in the courtroom fifteen minutes later,
A JUROR# This the window where Rrowne is supposed to _beé
THF NOURT: Yes sir; this is vwhere Prowne stood and made
his ohservatén,
MR FRFDFRICKS? That is what he said.
MR ROGFRS: That is what he said yesterday, but I don't
know whether that is vhat he said =-- we have a little some-
thing to say about that, yet.
THRE COURT: At any rate, it is the window entering into
that testimony.
them

YR TREFDFRIMCKS: T would like to have / look at this window.
THE ﬂOﬁRT: You look at the sign; make your own observations
Someone asked whether it was a new sign or an .old one,
You will see it there; but I presuhe there will be testimony
on that.
VR ROGFRS: T don't care, T would like to have them ook
at the window, irfespective of the sign,
THF NOURT: Go ahead, look 2t anything you see in the neigh-
borhood, '

(The jury and the Court_then came down out of.the
lodging house and went td approximately the middle'of the
block between Second and Third streets on Main,)
THF COURT: dentlemen of the jury, counsel asked me to
point out the fact that the ranadian building is two blocks
or one block directly down this street -- or two %1ocks.w

YR ROGFRS: Right down on that side,
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THE COURT: All right, Gentlemen, without attempting to

point out the exact spot, this is the general vicinity in
vhich the testimony shows Mr Franklin was arrested,
The Court will now take a recess of fifteen minutes and will

reconvene in the courtroom,
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AFTER RECESS.
[(Courtroom, Department No. 1l. )
THE COURT. Call the roll of jurors again, Mr. Clerk.

(Jurors called; all present.)

THE COURT. Gentdemen of the jury, the court ha¥ing inspect<

ed and observed the premises involved in the testimony here
more or less will now proceed to adjourn until 10 o'clock

next Monday morning, but before doing so the court will

again admonish you as heretofore that your inspectioh of thes

premises has not been for the purpose of gaining indepen-
dent evidence, but for the purpose of enabling you to
understand better the evidence that is introduced here.

1f any questions occur  to you, why, you will have an oppor-
tunity to ask them on Monday morning when court again
convenes s

MR. APPEL. Just a moment, 1 would like to hear that
statements (Statement of the court read By the reporter ¥
THE COURT+. And as heretofore the court further admonistes
you not to gonfer among yourselfes or to suffer any other
person to converse with you on‘the subject of this trial
or not to form or express any opinion relative to the merits
of the transaction until the whole matter is submitted to
you .

MR. APPEL. Will your Hogor--1l am not certain now whether

the position taken by the court in that statement to the

Jury is right. 1 am in doubt as to whether it is correct
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MR+ APPEL. 1 know such is the rule in civil cases, but

5553 © o
or not correct, your Honor, and without expressing any
opinion one way or the other, just to preserve the record,
will your Honor allow me to enter an exception to your
Honor 's instructions, just simply out of precaution, you
understand .

THE COURT. certainly.

1 don't know whether it is the rule in criminal cases.

TEE COURT* The defendant's exception will be notede.

MR. FORD. 1 ask counsel to suggest anything to the court
he desireé to have called to the attention of the jury in
the way of instructions from the court and if satisfactory
to us, why, we will have no objection to its being given.
MR . APPEL. No, we present our instructions in wr iting.
THE COURT. All right, we will adjourn, gentlemen of the
Jury, and with that admonition just now given we will take

a recess fintil Monday morning at 10 o'clock.
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Monday , August 5, 1912, 10 o'clock A.lM.
Defepdant in court With counsel. Jury called. All

present. Case resumed.
THE COURT: The matter of the record vefore the court in
ruling on the obj ection, Mr Rogers, you did't ==y any-
th;mg, ut I assume from your zttitude you wanted to do
50, -
MR ROGERS: If your EHonor please, we looked up very care-
fully the issje presented by the situation to which I
last called your Honor's attention, némely, the sktuation
that they had called Falloon; that they had called Earring-
ton and that they had opened the subject, and we find the
authorities to be entirely uniform upon tmt proposition,
and if your Honordesires to hear from me I will Be glad
to present that point.
THE COURT: I am inclidned to think we have not reached that
fez.ture of the case, although the angumenf here is very
enligshtening upon the subject tmt will come up a little
later, but an examination of the transcript, and in view of
the situation; it convinces me that the only question
before the court at this time is whether or not it 1is
proper to ask of a witness, who is the d efendantk an im-
peaching question; and a ruling upon that does not in
anyway involve the right that may or may not be claimed,
to present testimony of those who may have heard eitner a

full conversation, or as vwas suggested, fracmentary
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conversations through the device known as the dictagraph.

I do not think, centlemen, that tmt is before the court inm
such a vay as to call for a ruling on this objection, but

I do think counsel have a right to propound an impeaching
question.

MR ROGERS: If tmmt is your Honorts view, that that is the
only issue, ¥ do not care anything about the cross-examina-
tion part of it, tut I do take this position --

THE COUR': Although, if it ever will be reached more di-
rectly, vhen that question comes up, if it does, I vwant it
understood at this time I have not ruled and I am not going
to foreclose further hearing, but it is the view I take

of the situation, after some reflection and study, not

as much as I would like to have given it, that the direct
question at this time is merely the right to ask an im-
peaching question, which I think is a right that the pfose—
cution has, as a general proposition.

MR ROGERS: I call your Honor's attention, in tmt aspect
of it, to this idea: supposing that it should be true that
your Honor would eventually rule in accordance with the
cases which I have here iﬁ great number, that the¢ could ndt
introduce it, and be%oreclosed from so doipg, and they
have that right -- in the case of ;eople ve Crandall, in
125 Cal., they have heldAtIat the asking of questions
which cannot be rebutted is error.

TEE COUR': Is that so held in the Crandall case?
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MR ROGERS: Practically so, yes sir. I think it is in

the 125 Cal., People against Crandall.

3
THE COUﬁP: It seems to me a question of this kind is

more than perhaps an impeachment, sometimes an impeaching
question serves to refresh the witness' memory, and he tes-
tifies to certain facts ~-- fheoretica.lly, at least, that

is one purpose that an impeaching question might serve.

MR ROGERS: The asking of questions which the prosecution
believes, or the party believes will be answered negative-
1y, as vas said in the Schmits case, with no expectation
of‘being abie to contradict the s'atement, is error.

The case which I mresented to the Supreme Court myself is
not exactly the proposition of an impeaching question,

vbut I call your Honor's attention to the rulings on page
134 and 135; it is quite long, and I won't take time to
‘read itf |

MR FORD: What is tiat?  THE COURT.
MR ROGERS: 134 of 125th Cal. /, I might say that the at-
titude of mind I have assumed, is based largely on people
v'. i’urcell, in 78th Cal.; it is on my table in chambers, Mr
Dehm. _

R ROGERS: All thedecisions which we expected to present
to your Honor relate to the right to contradict in r epbuttal

and the Crandall case seems to indicate tmt it cannot bue

done, if answers are binding -- now, you cannot ask ques-,

tions expecting an answer /a.ga.inst you, and you cannot reb
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matters which have been gone into in chief, having gone
into that in chief, they cannot rebut, therefore the asking
of the questions would be useless, it seems to me. |
THE COURT: It might be so, but yét, whether or not it
can ve repbutted, is a matter we will have to meet when &
come to‘it.

MR ROGERS: Yes sir, unless it is raised by this condition.
TEE COURT': I do not think it is. I thought at first it
Wa.s; but I & not bveliere it is further raised by the con-

dition presenting itself here at this time.
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MR. ROGERS. Beginning at the top of page 134 and from
there on, (handing book. to court). |
THE COURT. (After reading.) 1 had not considered this par-
ticular case, but this principle has entered into my mind
frequently in the last couple of days. 1 think the
question as an impeaching question is a proper one, but 1
have expressly said that this does not in any way indicate
what the ruling may or may not be when the question &f
contradicting it should arise, if it ever does arise, the
matter is still open, but the argument presented will be
availed of at that time for ruling, if it should come up.
Proceed.
MR. ROGERS. wophen the last question, your Honor overrules
the objection to and gives us an exception?
THE ng@T- Perhaps, for the sake of the record, counsel
would mind reframing that question so as to have it all

here together.

_ CLARENCE S DARROW,
on the stand for further cross-examination.
MR. FORD. Q Did you meet Mr., John R. marrington in Room
438 of the Hayward Hotel in this city, February 14, and ther
have a conversation with him from about 5 minutes past 2

until 10 minutes after 3 P.M.?

[¢/]

MR. ROGERS. 1 make the objection it is incompetent,

irrelevant and immaterial to the subject matter and the p
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A 1 met Mr-Harringten at the Hayward Hotel in February

‘several times,six or- sever,, had a number of conversations

"MR ¢ ROGERS. Rhe same objection may follow the interrogator-

THE COURT' Yes,sir, the same objection, the same ruling

6563 & ..

cise matters as opened in direct by the prosecution and
withdrawn by them for failmevto'comply with the ruling of
the court; it is not cross-examination; incompetent,
irrelevant and immaterial, intending to impeach the
witness, if at all, on an immaterial matter; collateral
to fhe main issues.

THE COURT+ Objection overruled.

MR « ROGERS. Exception.

~.

with him. 1 don'{ remember the name or the number of the
room or the exact date of any one of these conversations
nor how long 1 stayed.

Q Were you and he alone at each of these conversations?

A 1 thought so.
ies concerning the matter as if presented to each one?

and the same exception to this entire line of testimony as
presented to the last gquestion.

MR « FORD. Mr .Harrington, the calendar shows February 14,
1812 fell on Wednesday. o you remember whether that was
your first conversation with him?

A 71 do not. :
MR+ DEHM. 1 believe you called him "Mr, Barrington", then.

MR« FORD® 1 meant "ir. Darrow." A I thought you were
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referring to him.
Q You knew at‘tbﬁt time Mr. warrington was present under
subpoena from the Federal grand jury in this district, or
you had learned that?
MR .« ROGERS. We object to that as a double question, not
cross-examination, irrelevant, incompetent and immaterial.
THE COURT. Objection overruled.
A 1 did not know what the occasion of his presence was, 1
knew he had been subpoenaed.
Q By the Federal grand jury? A vyes.
Q@ You knew at that time Mr,- Lawlor was questioning him
about his, Harrington's connection ﬁith the McNamara
d efense?
MR. ROGERS. We object t that as irrelevant, incompetent
and immaterial, not cross-examination, calling'for an -
opinion and conclusion, indefinite and uncertain.
THE COURT. Objection overruled. » 4
MR+ ROGERS. Exception. In addition to the objections
heretofore made.
THE. COURT. Yes,sir, it is so understood.
A Pe told me he had several conversations with Mr:\*\
Lawlor, 1 don't know whether he said so at that time or 4

_/

Q Did you not at that time and place, Wednesday the 14tﬁ:\\
-

not .

ask him along what lines Lawlor was questioning him and to j

tell you what Lawlor was saying and doing?
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MR+« ROGERS. We object to that, if an impeaching question,
that the language is not put and the foundation is not
laid, it is incompetent and not cross-examination, in.
addition to the first objection.

THE COURT+ Objection overruled.

MR. ROGERS. gxception.

A Will you tell me which conversation thié was?

MR+ FORDs @ The first conversation, ir. parro¥, on
¥ednesday »

MR« ROGERS+: 1 do not think your Honor quite got that
question. That question is along the lines thus and so,
and if you are going‘to impeach --

THE COURT. Yes.

MR+ FORD* 1t is preliminary to the impeaching question.
MR. ROGERS. 1 do not care whether it is préliminary'or what
it is, you have to impeach--

MR FORD. 1 do not have to bring the witness down to the
impeaching question. 1 can bring up some of the surrounding
facts, but before 1 can offer the rebuttal on that impeachin
question 1 have to put to him the exact language, the person
present and the time and place, and 1 propose to do all that
but 1 have to lead up and refresh his memory as to the sub-
ject matter of the conversation leading up to the surround-
ing cirsumstances; 1 am not.attempting to impeach the

witness by those preliminary questions, 1 am simply lead-,

ing him up to the impeaching questions in fairness to th
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witness as well as to the court and jury . -
THE COURT. To a limited extent 1 think counsel has that
right, and upon that theory the objection is overruled.
The extent to which you can go into that is very limited.
A My remembrance is that on the first conversation he
said he had not been to Lawlor. ‘
MR+ FORD., Q Did you meet him again the next day, Thursda&,
February 15th at the same place? A ] met him again.
KR . ROGERS. The same objection.
THE COURT. Qverruled.
MR, FORD. Q At the same place? A At the same place.
Q And your best recollecfion is that it was the next day?
A 1 didn't say that.
Q 1 am asking you. A 1t was soon after.
Q Well, was it within a day or two? A 1 should say it

wWas.

~
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Q Did you not, on February 15th, 1912, at room 438 of the
. _ \

Hayward Hotel of this city, in the presence of Mr pafring- \
ton, you and MTr parrington bveing alone in tmmt room, did '
you not at that time and place ask Mr parrington if he wés
going before the grand jury, and at that time ask him to
refuse to testify at all? A I asked him if he was going
before the grand jury, and he asked me whether I thought

he could ve compelled to testify. I told him it was doubt-

raised-
Q Did you not at that time and place say to him,
"Well, they asked you vhether you are admitted to the

bar, and asked you whether you refused to testify, you

~

ful; I thought he ought to refuse until the question was <<J
\
i
i
{

sayryou claim you are, and refuse to testify, too?"
A Claim he is admitted to the bar? No. Pe was admit-
ted to the vare I know that.

i
!
!
!
{
H
!

Q@ Just put the question to the witness againe A No.

£

Q You did not have that conversatibn? A TNot in that /
effect.

Q Or any part or substance of it, or sqch a conversa-
tion in substance or effect? A I wbuldn't say I didn't
have any part of it.

Q@ Let me read the duestion to you again, Mr Darrow,
and be sure you understénd it.

TEE COURT: iet the reporter read ii. (Last question
read by the reporter.)
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IR ROGERS: Of course, my objection,is contfddiction on
an immaterial matter, applies particularly to that queé—
tion. It is just such advice as any lawyer would give
and is not in any wiBe contradictory or impeaching. It is
advice that every lawyer has given in his carreer to a
witness not to testify. May be tlmt I shall give it yef.
I am not quite sure, but what IAmdll, and I don;t know
that a lawyer is to be pillared or opinionéd, eren, because
he gives a man advice to refuse to testify before a grand
jurye. I have also refused to testify before grand juries
and told them to take me where they could get a ruling |
on it.

MR FORD: XNo relation of lawyer and client yet been shown
between this witness and Mr parrington, and further, your
Honor, this is part of the conversation and is one of the
circumstances surrounding the very auestion of impeach-
ment, and ispart of the question. The effect of it is a
matter of argument. MT Rogers' argument --

TEE COURT: ‘ies, I think so.

MR FORD: -- goes to the order of testimony and not as to

i ts admissibility.

THF, COURT: I think youare getting a great deal of prelim-

i y 11 .
inary matter here, Mr Fo?d matter
YR ROGERS: The idea of byi that immaterial, trying to

effect ‘he jury that the witness vas doing something wrongj
why, it was not doing ahything wrong. He vas not doing
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~anything tet every lawyer does not do in his practice time

could find out. He asked me on one occasion to look up the

o5l

and time zgain. Not cross- examination, end if W the remot-
est stretch of the imaginatioﬁ it could ve considered cross-
exemination, it is cross-examination upon an immaterial
matter.

¥R FORD: Your Honor please, this witness --

TEE COUR': You have the aIIS\'fer, but the court suggests

it is time to get down to the impeaching qu estion. There
is a gooddeal of peliminary here, A Iremember it.

MR FORD: You did have such comversation? A I didn't say
that, I said I remembered the conversation. Mr Harringtom
called me vup et my office and wanted me to come dowvn and
consult with him, and he asked me whether I thought

he could be compelled to testify, end I told him I wasn't

sure, but I thought the proper way vas to refusey then we

law on the subject.
MR FORD: Did you use those words to which I have calléd\
your attention? A Those words? No, not in any such

|
connectione. I think I told him to refuse to testify. }
¥R ROGERS: You say you think you told him to refuse to |
| /

}

testify? A I think I did. I wouldn't pretend to give |

/
the ezact wordse.

¥R FORD: Did you not at that time and place discuss with

Mr parrington the possibility of him teing subpoenaed

before the county grand jury, and discussed with him the
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right of the county grand jury to subpoena him when he vas

brouglf;t ipto the state by means of a2 federal subpoena.

MR ROGERS: That is objected to as not ¢ ross-examination,

the matter is immaterial, inéompetent end irrelevant and

not a matter tending in anywise to cross-examination or lay

the founktion for impeachment. If counsel wants to know,

I looked it up once myself, as to vhether Mr parrington

having hbeen broughf in here on a subterfuge --

MR FREDERICKS: I dontt think counsel shouldt estify on

these matters. |

MR ROGERS: 71t is so --

MR FREDERICKS: ©No, it isn't SO« L,etts get through.

MR ROGERS: Le%'s get throughe TLet's get through right..

I dontt understand that is contradiction \‘but Sl
" cross-examination upon an immaterial matter, and

so obj ectg

TEE COURT: overrizled.

¥R ROGERS: Exception. A On several occcadons ~we dis-

cussed the question whether he could be brought here under

a2 Tederal subpoena for the purpose of gett.ing him bvefore

the county grand jury on a county subpoena. He asked me

to look up the law on the question. /

MR FORD: Did not Mr Harrington at that time and place

say to you he, Lawler,wa's after Bert Hammerstrom, and ask-
ed you what they had on Bert, and did you not reply,

\"The Diekelman affair at the Hotel Metropole in Chicago?"
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MR. ROGERS. That is objected to in addition to the other

matters previoUsly stated. Cross-examination on immaterial

" matters, collateral to the issue, and not gone into on direc

examination of the witness.

MR. FORD-' The witnesé has testified about the Diekelman
affair.

THE COURT+ pverruled.

A 1 never heard of Diekelman being at the Hotel Metropole.
There was some conversation about Bert Hammerstrom and
about the Diekelman matter. 1 couldn't pretend to give the
exact words or the exadt conversation.

Q@ Did you again meet Mr, Harrington at the Hayward Hotel ,
room 438 this city, on the morning of'FTiday, February 15,
and there have a conversation with him, you and he being
alone?

MR . ROGERS+ Now, if your Honor please, we have come to
another day and a conversation that he had with Harrington,
so far as related by the question, is entirely immaterial
and preliminary in that converéation. There isn't one
solitary thing there that contradicts the witness or his
cross-examination, and your Honor let it in, saying it

was entirely preliminary, leading up to something « Now,
they go to another day and to another conversation, and 1
charge it is nothing but a subterfuge, to get in what they

have gotten, it is not preliminary to anything . They have

gone to another day after four hours conversatio
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forsooth that is ali we have. Why, 1 move it be stricken
out as immaterial. 1t ought to be stricken out, if your
Honor please, because it is not leading up to anything.
MR. FORD. 1t is all we have directed the witness's at-

tention toe.

A 1 saw him again shortly thereafter upon his telephoning

to me.

MR+ FORD. Q You mean after the conversation? A After the

first conversation.

Q Well, 1 am referring now to the third conversation on
Friday, February 15, 1913. A 1 saw him shortly after the
second cpnygersation.

Q Did not Mr., Harrington at that time and place say to you,
he, Lawlor, was speaking about a good many matters, and he
switéhed off on another angle this morning. He said there
was a strong suspicidan that 1, Harrington, knew a good

deal about the jury bribing business. 1, Harrington, told
him 1 did not/L;to .gdgifc about it--1 am interpolating

the word Harrington to mean l--1 told him I did notlato

'go~ * about it, 1 did not, as he intimated,

to talk like that, and did you not reply,did he say
anything? warrington then said--or did Harrington then

say, "l knew something ébout the money was passed. 1 told

him I did not." Did you not then reply, "Did he say you ,

were going to be indicted?" and did not Harrington then
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say, "No, he doesn't talk like that, talks more in in-
sinudtions; he hints more; he never mentioned.. -
indictment." Did you not then ask him, "Have you any idea
you will be?" and did not Harrington then say, "1 don't
think so: he hasn't made any.threats.” Did you not
agsk him then, "Have you seen Ford," to which Harrington
replied, "No, 1 haven't seen him." Did you not then say,
"Did he, Lawlor, say anything about Fbrd,"t%g% %édsggt
Farrington reply, "No, he did not mention/Ford; he did not
mention him to me: £+ . . to which you replied "No, he
did not." Did you not at that time and place say to
garrington, "Are you scaxed," and when Harrington replied
"No, not a bit," did you not say,"You are not?", and did
not Harrington then say, "They are after you prettyvhot,
there is no getting away from that unless you do something,
they are going after you, Oh, Darrow, Darrow Darrow,i.you
knowﬁ they have the gobde on you? They are going after you.
Aﬁd did you not then say, "Do they intimate anything about
what they have?"
MR. ROGERS. Well, if your Honor fRase, we hesitate to
object to that because 1 venture to say counsel is
trifling with us; 1 think he is j6king, but nevertheless
it is not cross-examination. 1t is objected to upon that

graind and is immaterial, not tending to contradict the

statement of the witness upon direct, and immaterial and ]

no foundation has been laid, and even the ﬁsual méthod of
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getting a thing across, that it is immaterial, doesn't seem
to ahswer in this case. - "

MR+ FORD+ WNot making any pretense it is preliminary, it
is impeachment .

MR * ROGERS « lmpeachment of wha t?

MR ¢ FORD* EIHat we Will argue to the jury . The argument
of counsel is addressed to the order of the testimony.
MR. ROGERS. 1 will take a chance on that ruling anyway o
THE COURT. Overrulede. .

MR. ROGERS. Exception.,

A 1 don't know or care whether any suchconversation took

pPlace.

MR. FORD. Q Dan't you answer thét_question yes or no and
then explain if you désire? A .Insay 1 don't know, isn't
that ah answer .

Q Then it mazy have occﬁrred and if so you have forgotten
it? A Well, 1 can't say that. ﬁvsaid 1 don't know or |
care whether it took place. 1 might have talked about the
weather or the baseball scores, I don't know.

Q Do you deny that you had such conversation? A 1 don't
know or care whether 1 had it.

MR+ ROGERS. The same objection. ‘Was that on Fr iky, that
conversation? |

MR+ FORD. Yes. Q Did not Mr, garriq;ton at that time and

place say to you, "You called me into your office that morn- |

ing after the pinch and told me about it. 1 didn't see
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A You called me into the office and told me zbout it,
is that it?
Q .You called me into that o.fﬁce tt moming efter the
‘/pinch and told me about it. I didn't see Franklin at
all that morning, refefring to the morning of the 28th of
November, 1911, the day Franklin vas arrested? A He
never toH me that.
Q@ Did not Mr parrington at that time and place, say, re-
ferring to Mr Lawler, he was awfully inquisitive to {find
out how it got in here, how you got the money and how it
got in there, and did you not reply, "You didnt*t tell him
anything avout it?" A Abvout how the money got in?
Q .:Tust ;'éad the question. |
MR ROGERS: ZILet's have that questione.

(Last cuestion read Ly the reporter.)
A Vhat, the money?
MR ROGERS: I object to it as incompeteﬁt, irrelevant
and immaterial, andsuch fragmentary portions of a three-
hour conversation —- four-hour conversation, thet it is
absolutely imposAsible to understand it.
MR ROBD: Referring to the money that Mr Franklin had

given to Captain Vhite and Lockwood.

MR ROGERS: How do e know he was referring to tmt?

How dowe know tmmt? Where is the rest of the conve rsa-
tion to show that Harrington referred to it?

¥R FORD: I have answered the question propounded by the
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THE CQURE': What is the entire question now?

"R ROGERS: Letts have the rest of the conversation.

THE COUR[‘: What is the entire question now? Read it.
MR FORD: I withdraw that question just for a moment, and
put it this vay. Did you not at that timé and place dis-
cuss with Mr parrington the fact that Lawl er was pressing
him, Harrington, about how the money that Franklin gave to
White and Lockwood on the 28th day of November, how that
money came to Los Angeles?

¥R ROGERS: Objected to as incompe tent, irrel evant and
jmmaterial and not am impe:zc hing question, and the law

forbids an impeaching mestion to be put in that indefi-

- nite fashion. It is not matefial by the fzct which may

perchance, &s they say, be preliminayy, and no foundation
lzid. |

MR FORD: Did you not then and there, in fmt connectio n,
have -- and upon tImt subject, have the following convexr-
sation with Mr parrington: Did not ¥r parrington zt that
time and place =y, referring to Lavler; "He was awfully
inquisitive to find out how it came in here; how you got
the money; how it got in there", and did you not reply,
"You didn't tell him about it?"

¥R ROGERS: That is objécted. to upon the ground s Just

stated. The question is a double question, embiguous,

cannot be answered: did you have such conversation, -

v
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after referring to the indefinite and hazy sort of matter,
if he has got a conversation infront of him taken down by
these shorthand reportsrs, let's have it. If he has got
it in front of him -- if it refers to that matter, leb's
get the reference. If he has before him the short-

hand report of the conversation, where is the conversation
showing that his statement referring to that matter,

how the money got here, what money? Counsel cannot put it
in tat fashion on impeachment, especially of the d efend-
ant,'where the defendant has not been int errogated about it
in direct.

MR FORD: If they want the whole of the conversation --
R ROGERS: The matter is so doubtful it would be a point
of visdom to hodd your question to the omxdinary rules of
evidencg.

MR FORD: If they want the whole of the conversation, they
are entitled to it on redirect. |

THE COURI': And this is an impeaching question, it cer-
tainly must, in the question, indicate what moneys are re-
ferred to.

¥R FORD: I have done so. ‘

MR FREDERICEKS: The question does indicatel it.

THE COURT: Then I overlooked it, if it is. Let us have
the cuestion read. ‘

¥R ROGERS: It is Mr Ford's interpolation.
VRFREDERICKS: There is no such thing as interpolation
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in a question: whatever is in the question, it is in the
question, is it part of the question, it is part of Mr
Tord's qﬁestion.

THE COURT: érecisely;

¥R FREDERICKS: pe cannot interpolate anything;whatever:.
he interpolates is part of the -- | |
MR ROGERS: If counsel will put that question in the language,
he would not say tls and so -- I do not think they can
rightfully, your Honor; here they are trying to get an
answer to it, in a question they are asking of him, what
vas said relating to a certain subject, and then to a cer-
tain subject upon that subject, did you not sy thus and

s0. Let us have what it refers toe.

MR FREDERICKS: wpe is giving what i1t refers toe.

MR ROGERS: That is Mr Ford's idea of vhat it refers to.
R FREDERICKS: That is the question: "Did you have a
conversation in regard to the payment of $10,000, the same
being $I0,000 which.you.reéeived from John Doe, at such aﬁd
such a time and place", and the witness can answer, "No,

I ddn't have such a conversation referring to a $10,000
re€eived from John Doe."

THE COURTﬁ L,et us see if that is covered in that ques-
tion; It has been split up here so much --

MR FORD: I will reframe the question, I think I can

remember it, your Honor.

8§ Did you notszt that time and place -- were you not at
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that time and place informed Ly Mr parrington that Lawler
vas trying to find out where the money tiet 'Fra.nklin'had
on the morning _.of the 28th of November, vhere it came from,
znd did he not in that connection sy to you.he, referring
to ILawler, was awfully inquisitive to find out how it came
in here; how you got the money and how it came in here, and
did you not reply, you did not tell him anything about
it?
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MR. ROGERS. 1 make the same objection, in view of theé fact
that counsel has not relatsd the cohversétion, and add there
to, what is alleged to be the effect of the conversation,
"did he not inform you to this effect?" The conversation

is not sfated, and hpw are they'going to contradict it?

They could not put Harrington on to say, "Didn't you inform

him thus and so?" Get it into shape.

THE COURT  Objection overruled.

A Your Honor, 1 want to make the further objection:

1 thought we ought to be permitted to see any transcript
that any alleged‘eavesdroppers had in this matter, so that
we can put it in its proper connection.

MR. FREDERICKS. We are asking the questions about the con-
versation, and the witness can either affirm it or deny it.
MR. ROGERS+ How do we kjow it is relating the conversation?
MR . FREDERICKS. We are asking him, "Did you have it relat-
ing to that?"

MR+ ROGERS+ Relating to that?

MR . FREDERICKS« Yes .

MR . ROGERS. Now, he is hot-giving the conversation, how
are we going to answer it?

MR+ FORD. 1 withdraw the question and put it in a short
question to the witnesse. 1 think the witness had asked

me a question andim response to a question from the witness

1 informed him of the subject mtter. 1 will now ask the}
Witness this question: Q Didn't Mr. Barrington, at that
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and place, say, referring to Mr. y,awlor, "he was awfully

inquisitive to find out how it came in here, how you got the

money, and how it came in there," and did you not reply,

"You didn't tell him anything about it?"

MR+ ROGERS. The same objection.

THE COURT. Objection overruled.

A 1 still want the question passed on, your Honor, whether
we have a right to see any transcript as they claim to have.
THE COURT. At the present time there is nothing before

the court indicating that the transcript is being used.

MR « ROGERS. We object to the question as indefinite, we
don't know what it means or refers to. Counsel claim to
have a transcript of this testimony; it is argumentative
and it may refer to anything. 1 don't know what it ne ans
and the witness cannot answer it intelligently or inteligibl
they have gota transcript of this testimony, or alleged
testimony, this key hole evidence, let us have it, let us
see what it refers to. Maybe the witness upon being shown
the alleged transcript might say, "Well, yes, 1 had such

money, but it refers to an entirely differmnt thing."

'How is he going to know what it refers to?

MR . FREDERICKS. w~hat is a matter to be brought out later.
MR . ROGERS. Mr . Darrow, you need not answer that question.
1 advise you in open coﬁrt not to answer it until we have

some definite idea as to the connection and the use'of t

word "1t"; what it means, how it came into the conversatig
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the connection of this fragment with the remainder of the
conversatioﬁ, which is in the poséession of the District
Attorney, and 1 demand its production in order that the
witness may see the connection of the sentence in the con-
versation, to the connection of the word "it".

MR « FREDERICKS. The question is--

THE COURT " Bead the question.

MR « FREDER1ICKS. Did you have that conversation or that

in substances. No transcript or anything else referred to.
MR+ ROGERS. What money? Any part of the $10,000 or the
$4,000 or any other indeterminate sum? wow it came here,
how is a man going to know, sir?

MR+ FREDERICK8:. Let him answer that he doesn't know.

MR . ROGERS. No, we don't take any chances on anything of
that kind. Let us see what it means.

MR+ FORD. Whatever he knows, if he used it--
MR-.FREDERlcxs; We explain what it means in the questions
several times.

MR « ROGERS. But we want theexplanation from the testimonk
of the witnesses, the statements made, you may not have
drawn the right deduction.

MR « FORD. There is no testimony of witnesses. We are
asking the question, "Did you have such a conversation, "
that is all, either he did or he did not.

THE COURT. Objection overruled.

MR+ ROGERS. You need not answer until we are furnished
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with the remainder of the conversation in order to ascertain
whether or not it refers to $200,000, $10,000, $4,000,
$1,000, or any other money whatsoever, and its connection
in the conversation is shown, it being true as admitted
heretofore, that the District Attorney has in his possession
a transéript ofvthe entire conversation, if it were taken
down, and the connection is available to them for the pur-
pose of illustration and the purposes of informing the
witness so that he may intelligently answer the question.
MR+ FREDERICKS' The witness knows. We simply ask, "Did
you have such a cooversation" and it is up to him tovsay he
did or did not.

MR« ROGERS. We might as well test it now.

MR « FORD. The court has ruled on this question.

MR1 FREDERldKS. The court has ruled on this question, now
the question is before the witnesse

MR * FORD. Will you read the question to the witness?

A 1 know the questidn. 1f the court's ruling stands?

THE COURT. Yes,

MR » FORD+ &nd counsel's ruling standse-

THE COURT+ Yes, sir, the court is of the opinion, Mr.

parrow, it is your duty to answer the question.
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A MYay I consult Mr Rogers on the question? 8o long zas
he is dirgcting differently fram the court.
THE COUF&‘: Yés, you may consult ¥r Rogers in regard to th
matter. v(The witness consults with counsel.)
MR ROGERS: MT Darrow insists upon answering., I take an
exception. A Mr Farrington said, in substance, that Mr
Law&gr vas inquisitive about something, I dontt recall
whate I did not at any time ask him whether he told any- |
thing about any money thggbwas supposed Bert Franklin }
used. pe told me that a2nd many times he knew nothing about;
any such money, and I did not, and no such question vas ///
%sked in tmt connection.
QR:FORD: Dig you not, at the same time and place, sy to
Mr Barrington --.withdraw tlmt. Read the latter\part
of that answer, will you?

(Last portion of answer read.)

A Yo such statement vas made, vould be better. };robably

you took it the way I =id it. I mean, no such state-

ment was made.

¥R FORD: TFither in substance or effect, no such statement
vas mede, either in substance or effect?

YR ROGERS: pe has answered it; I ohject to it as not
cross- examination; he has asked and answered it .

MR FORD: It must be denied in substance an-: ffect, as

well as the words, your Eonor.

MR ROGERS: EHo- can he deny a thing in substance or
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in effeqt, when a man doesn't know what it means?
MR FORD: ige says no such statement vas made.

MR ROGERS: 1In connection with any money used Ly Fraﬁl:lin,
and that is sufficient. |
MR FREDERICKS: He doesn't =y thatl.

A Yes, Mr Frederickse If I didntt, I will. If you read
that answer, I think it coveZs it.

MR FORD: You do say now, no suchstatement vwas made, in
substance or effect, referring to the money that vas used
by Franklin. . A You mean no suchstatement as you

put in@ny mouth?

Q@ vés. A No, no.

Q 'Didn't Barrington, at that time and place, say to you,
"You:. showed me a big stack of bills that vas brought down
fran Frisco and what it was going to be used for, I wontt
perjure mself; I wontt do it; it is a matter about which
I won't perjure myself. I have been & goat too much in
this case already", and did you not then =ay, "It is a
derned shame" and didn't Mr parrington say, "These Fellows
have all the papers in regard to the matter; I took my |
medicine after it was 21l over; we are getting into it
deeper all the time; the Chicago papers are saying I am
mixed up in this bribery business, jury business; it is
more than e fellow can 'stand: vhat am I going to do? "
And did you not then say, "What can you do?" And then

Parrington replied, "What can you do? guppose they indic
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me in this matter as an accomplice, and say I was trying to
aid you in this matter, to get me in there as an accom-
plice, suppose they try to get me in this matter as an ac-
complice?“ "I told you to get out at an early stage of
the game, but you did not wake up to it; if you had done

as I told you about Schmitty, we would have all stood a
show", and did you not then say, "Have you said anything
about it?" Did you have such a conversation, either

in words, substance or £ffect?

MR ROGERS: I object to tlat as irrelevant, incompetent and
immaterial, not cross- examination. pere Harrington makes

a2 long argument, put into his mouth, as he said it ﬁas, by
Foster and Lawler,desiring to get the witness to make

a statement, and the witness replies simply by saying,
"Have you said anything about it?" Does not answer it,
or refer to it as anything, except to ask him the question.
It is not contradictory in any respect, noi CTros s-examina-
tion. '

MR FORD: CoOunsel is again testifying about how that dic-
tagraph came in there, vEthout any evidence before this
court. _ _

THE COURT: It isa question of weight for the jury --

¥R ROGEBS: There is evidence before this court. Harring-
ton himself szid Foster sent him out here and Lawler did.
‘THE)COUEE: Mr Rogers, the court is not criticizing you;

I think you are within your rights in making the objec-
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tion. 771' 7
MR ROGERS: Mr Ford is saying there is no such evidence.
TEE COURT: The court intended to prevent tmt argument.
A You could not run thet question in sections?
¥R FORD: I could.
TPE WITWESS: Maybe the remorter will read it to me and I
will cet it as it is, and if I will not, I will try to ask
you to split it.

(Last question read down to and including "I wontt per-
jure myself; I wont't do it; it is a matter about which I

won't perjure myself.")

A Do you mind my answering right there and going on?

¥R FREDERICKS: vyes or no, I suppose. A No, not yes or
no, mt so you will understand it. '

MR FORD: I think we zre entitled to a yes or no answer,
and the witness is entitled to make'an explenation.

A All right; I will meke it thatvay.

¥R ROGERS: ©No, donit you do it, Mr Darrow. Answer as
you 1ike.. |

A I can make an explanation. They won't get me in a
false position; I have been at it too long.

TEE COQURT: Go ahead.
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A Yes, and no. Now, 1 will explain: Mr. parrington did
not tell me he saw a big stack of bills 1 said 1 had ~
brought down from San Francisco. He told me that 1 showea
some bills and said 1 had got them in San Francisco, and wéy

I had them, but 1 said to him"no such thing ever happened,z

where do you claim it happened?" Hepsays, "Either at your

office or at your house, 1 don't remember which." 1 said,|

"No such thing was ever shown you and no such thing was //

ever doje." Now, what is the next section?

MR. FORD. Q That was on the first occasion, wasn't it,
, occasion where he ever

Mre Rarrow? A 1t was on any/claimed to me he saw any

such thing or heard any such thing. 1 never maée any

statement otherwise in reference to the money s»

MR . FREDERICKS. Do you want the reporter to read the rest

of the question?

A Yeg please.

(The remainder of the question read.)

A There is nobody on earth could tell what "the sub-
stance or effect" means, of that statement. 1 never asked
him whether he had said anything about knowing any thing
connecting me with any bribery of jurors. No substance or
effect to that + He did say to me that you people wanted
to get hold of Schmidtie first. He said that about the

Christmas Holidays and he referred to it again here and

said, "1f 1 would turn him up" that is all they wanted of
’ p Y :

me, he said that, "and that is the way to get out."
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JUROR WILLIAMS. May 1 ask a question, your Honor?
THE COURT. Yes.
JUROR WILLIAMS. @ Did you believe, at that time, Mn
Darrow--of course, this may call for a conclusion-- A Yes.
Q@ --that Mr. narrington was implicated in that briberty
matter? A The question had ran through my head; 1 don't
know whether it had reached the stage of belief or not; it
was one of the things that was running through my head,
it probably had not reached the stage of belief, 1 don't
think it had; it is a thing that 1 had thought, and 1 had
wondered how it came about and who could be responsible for
it, but 1 had not fastened it on him or bel vegit, {although
1l had thought atout it.
YR, FORD. Q You did believe at that time, Mr. Darrow, that
Harrington was accusing you of being guilty of the jury
bribery?
MR. ROGERS. That is objected to as not cross-examination,
calls for a conclusion and opinion of the witness and not
an impeaching question, calling for the effect of a state-
ment.
THE COURT. Objection sustained.
MR » FORD. 1f you will bear with me, onthe ground it is
calling for an opinion--

THE WITNESS. Would you mind withdrawing that objection?

MR . FORD . --1 presure that is the ground on which your

Honor sustained it. 1 want to call your Honor's attenti
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to the fact that 1 am not calling for an opinion of the
witness at the present'time,‘but 1 am calling for a fact,
«namely, "Did you on such and such a date form such a conclyu-

sion?® That is quite a distimtion the law mékes. 1If 1

was asking for his conclusion at the present time it would
be clearly improper, but if 1 was asking him whether he dig,
‘as a matteroY fact, entertain such a conclusion on such a
date, and it was otherwise relevant, 1 think it would be

admissiblg.and not subject to tha objection. wowever, 1 wil
withdraw that.

THE WITNESS- 1 do not want to run counter to counsel.

MR. ROGERS. Do you wat to answer that?

THE WITNESS. i would like to answer it, especially in

view of the juror's question,

YVR. ROGERSe Go ahead and answer it.

¥R+« FORD. fThat is why 1 asked him.

MR. ROGERS. If it relates tc Mr. Williams's question, go

ahead and answer it.

A Will you repeat it so that 1 can make sure of it.

(Last question read.)

A At that time Mr. Harrington told me in coming to Los

Angeles he had seen in some of ﬁhe papers, a statement

that he was going to be called as a witness against me and

he told me at no time or place had he said anything either

tp you or to Mr. Lawlor or to anybody else or ever had any.

. . v your
such intention. You will find it in/dictagraph trap,
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§ou have got anything.
THE COURT. Gentlemen of the jury, bear in mind your former
admonition. We will take a recess for 5 minutes.
(AFTER RECESS.) |
A ﬁave you got my answer? May 1 ask you to read it. 1
think it is not complete, quite.
THE COURT. Yeg read the last question and answer.
(Last question and answer read by the reporter.)
MR« FORD. Something further you wanted to add, Mn Darrow?
A He said at no time or place whateveérisaidanything or
could he.
Q@ The question-- A Somthing else 1 had in mind, however,

to say, but 1 see your question does not cover it.
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Q@ Just a moment ago, if I understood you correctly, Mr
Darrow, you said that parrington at this conversation
in the Hayward Hotel, had said to you that you had shown
him some bills and told him what you at that time had

e

%
|
!
i
told you were going to do with the money in reference to
fixing jﬁrors. Did T understand you correctly; did he

/

accuse you of making that statement? A Ve macde that y
statement. ‘

Q@ And then you denied it? A I did.A

Q Well, at that time and from that'remark, did youknot,
conclude that Mr Barrington was accusing you of furnishirg
the money to Franklin? A Accustme or to you?

Q TXo, accuse you right then and there? A I concluded --
ves sire pe said at the same time, which is implied in
your other aestion, which I thought I was answering, the
reason I had to do this. That he thousht they were

trying to get him into trouble; that he héd been criticized
or had articles written abvout him in th e Chicago papers; -
that he dién't popose to come out here and be indicted,
whether he was right or wrong,tecause he couldn't stand

a trial in Califomia, and was not going to, and timt if

I nhad done the things he asked me to do in reference to

turning up samebody else to take my place, that there would

be no pursuit of any of us, and I assumed it vas all for

taking cafe of his ovn hide, he made the statement.

Q we did say this to you at that time and place, you
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showed me a big stack of bills that was brought down from
Frisco, and what it was going to be used for? A I
answered that.

MR ROGERS: At that‘time and place -- letrs see where that
va.s and vhen it was. It ;s already answered,

iHR FORD: It was onIriday. A I answered that‘one;

Q@ Vhen he said that to you, "You showed me a big stack
of bills tatvas brought down from Frisco, and what it
was going to Be used for." Didn't you understand that as
equivalent of accusing you of having given. the money to
Franklin to bribe chkwood with? A I 2id I didn't =y
that, and I told you what I did say, and then I told you
what I understood by his.statement to me. DO you want me
to state it over -- I will do it.

Q Did you btelieve at that time that Mr parrington vas

trying to trap you? A No. I didn't think anybody would

'do a thing as mean as that, the District Attorney or par-

rington or anybody else, or even the Erectors Associatiomn.
Q Then, what did you understand when he said, "You showed
me a big stack of bills that vas brought down from San
Francisco, and'what itvas going to be used for?"

MR ROGERS: Objected to as not cross- examination, not
impeachment.

A éidn’t I just answer it, Mr Rogers? What I thought
his intentions were?

YBE COURT: I think it is already asked and answered.
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TR FORD: Did you not say to parrington at that time and

=

je!

lace, Friday, Ebbruary 16th, 1912, if he said anything
about it, and did not Harrington réply, "No, I never men-
tioned it to a poui. I will tell you, Darrow, I am not
going to Erjure myself; I will not do it. " And did
you then not say, "Are you going to give them everything
they want?" And did not pzarrington reply,‘" Well, you
have to, Darrow, if they ask you under ocaths I won't vol -
unteer it, but the moment they put me under oath, what am
I going to do?* Did that conversation occur in either
words, substance of effect?
MR ROCERS: Objected to as notcross-examination, a state-
ment of rarrington's, and an argument evidently said for
the ears of the doctagraph. The witness Harrington makés
a speech or conversation of thinfs of that kind, and will
call your EHonor's attention to the case of People vs.
Dole, in which it was held a statement made in the defend-
ant'é presence, does not bind him. FEis answers is what
bimd him, and that one cannot proceed to read to a witness
a lecture given by Harrington, there implied for the pur-
pose of being heard and spread out and used like this. It
is Mr Darrow!s statements that must bind him, and there is
nothing in there, if your Eonor nlease, tmt in anywise
contradicts or impeacheé anythiny he said>upon direct, znd-
it is not cross-examination, incomptent, irrelevant and

imme.terial.
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¥R FORD: Counselts statement of the law is partially cor-

rect, but it has no‘application to the present case.

the testimony than it is for the jury. Objection over-
ruled., '
A I will have to ask yrou to read that over again.
(Last question read by the reporter.) At which conver-
sation do you claim this wap: first, second, third, or
fourth? -
¥R FORD: At the third conversation, Mr Darrow, on Feb-
ruary /iﬁtﬁ A Th ere were things in uhere -- I may have
overlooked some of them,lfI do ask me again. Ee said so --
he was not going to perjure himseif, which reli eved me- some.
I did not ask him what he was -~ whether he vas golng to
say anything‘about‘any money. I knew I knew nothing about
it, and I knew he knew nothing about = thing I could have
had to do with it, because I didntt have anything to do with
it; Vhat else is in there?.
Q Did you say the words, "Are you going to give them any-
thing they went?"
MR ROGERS: Anything they want?
1R TORD: That is the way I put it. A  To vhom; me?

Q -~ Vell, didyou?
To whom am I referringz, do you mean? A Well, to vhom,

give who everything « anything?

Q The grand jury, I presume; I dontt know -- I veg your

pardon I will withdraw that qestion. That vas a portio
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8f the conversation that you had asked me to callyour at-
tenti_on to,‘ if there vas‘anything you overlookede.

A If y"Oﬁ don't know who he was referring to, how do I
know? |

@ Referrinz to the authorities, "Are you going to cive then
anything they want"? A Then, do you mean the grand jury
or you or Lawler?

Q0 Lawler and the Federalgrand jury? A O0f Burns or
who?

MR ROGERS: The accent of that, your Honor, might change
the entire aspect of it, "Are you ;goirg to give them any-
thing 2"

THE COURT: You can put the accept where you want when you
come to the argument.

MR ROGERS: Then, Mr Darrow can get it in that view. "Are
you goins to ¢ive them anything? A Probably asked him
in substance whether he was going to tell you people every-
thing that took place in the office while we were working

together as counsel.
MR FORD:

* - The question is contained in the middle of the con-

versation tiet I related or put the question to you about
in the preceding question,, and Ivas just calling your at-
temtion to those prticular words Now, did you use those
words in timt conversat:';on? A I don't know whether I

aksed him if ne was going to give them anything they vant

ed or smerything they wanted. I didn't use any words in
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refe'r’ence to any brivery oi’ any unlawful matter, I will say
thate I=id to him that he should not tell private conver-
ations. and busire ss transactions between us, which I
qught not to have needed to suggested to him.

Q Did you not at that time and place, say to Harrington,
"They probably will ask you vhether I have told you any-
thing about'this," -- referring to jury bribing, and did
not i{arrington at that time and place say to you, "Well,
hell, you can't expect me to perjure mysélf; I won't do it.
I wontt. My God, I am at that stage of the game vwhere I
won't perjure myself;" and did not parrinzton af that time
and place say to you, "I am going to look out for number
one; I am not zoing to perjure myself; I am not going

over the road fo r perjury, I will tell you that right

now, if I go at all, I will go for something I have al-
ready done. I am sure now it won't be for anpithing else,"
and did you not then say, "They will ask ybu such ques-
tions as sure youare torn", and did Harrington then say,
"They haven't so far. They have been trying to shpw I had
guilty knovledge; I was an accomplice or something. They
seem to think I handled the money", and did you not then
and there say to parrington, "But you have not?" A Have
not what?

é Pandled the money, I presume -- the question vas, \
did not parrington -- the latter part of the question was\

"Did not varrinzton then say, They haven't so far; they
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have been trying to show I had guilty knowledge -or I was \

\

\
an accomplice or somethings They seem to think I handle/d/

the money", and did you not then and there say, "But

you have not"?

"R ROGERS: You have not or they have not?

MR FORD: You have not.

IR ROGERS: pave not vhat?

A You mean in such conmcted conversation, or altogether,
or pick out a piece and piece together, or what?

Q Did you have such a conversation connected or discon-
nected, in words or substance or effect? A I might have
uséd words, if you could pick any word from any part of it
and put it next to another part in another part of it,
you could do that; the same as you would with the diction-
ary, but I have no connected conversation to convey any
impression which you seem towant to convey here., I don't
think the words do, howevers |

Q Then you did not' have such a connected conversation,
either in words, substance or effect? A I think I have
answered that question.

Q You did not say anything like tmmt in substance?

¥R ROGERS: You needn't answer bint.

A I think I have answered it, to my own satisfaction.

If it is not to the court, I will answer it some more.

¥R FORD: I don't think there is an express denial of

having such a conversation, in wonds, substance oreffect
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or an admission, and‘We are entitled to one or the other,
and therefore ask it.

A If the court didn't hear this answer -

TRE COUR': I heard the answer, and Ivas impressed with
the idea tlat the witness had answered it the best he
could. ‘

TEE COURT: We 11, I assume it is a denial.

4 I have no control over your assumptions.

Q Wéli, did you not intend todeny it, Mr Darrow?

A I have answered the question, Mr Ford. Now, do &oﬁ
think you can coax me fyrther?

9 I ask t}aﬁ question.

IR FREDERICKS: We are entitled to know if there is any
doubt about it, as a matter of fact, in asking an impeach-
ing question, the rule is, did this conversation occur.
THE COUKI': The court assumes a witness has --

MR FORD: Tor our information do we understand the court
interprets the ansﬁer as a denial?

TEE COURT: The court assumes that is a denial of the sub-
stance and effect of that conversatione. \

MR FORD: Did not MT parrington say to you at that time and

place, "You are damned reckless of everybody who worked for |

you, to throw people into trouble that you knew, to throw

people into trouble that you did," did you not reply, "You

are gettiny me into the pen", and did not parrington the
say to you, "Suppose I should perjure myself; vhat do
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thpy care about me; they don't know me from Adam. The
thing is getting to & point where they won't stand any
monkey business. Vhat do they care zbout me? I have
come out here and got myself discredited," and did you not
fc.hen reply, "Well, are you going to testify against mr,
John?" Did you have such a conversation in words, sub-
stance or £ffect? A Vell, now, Mr Ford, there is a
good deal of stuff there, and I might have used some of
the words. I wouldn't sy I didn't.

Q Just let the reporter read it. A I never said
anything consecutively of that sort with him, bvut some of
the words and some of the expressings might have been us-
ed by him and vossibly by me.

Q@ Did you use these words consecutively, I will recite
one mrt of the conversation, at that time and place,
"Wouare damned reckless ofererybody who worked for you
to throw people into trouble when you kne#: it, to throw
people in t rouble the way you did", and did you not

then reply ,’ "You are getting me in the pen?" A Vhat did

i say -- thewords -- no.

Q Did Mr Farrington use those words? A No.

0 "Youare getting me into the pen?" A Yo,

Q Did you have this, "Did not MTr Barrington say, "Suppose

I should perjure myself'; vhat do they care abvout me? They

don't know me from Adam. The thing is getting to a point

where they won't stand any monkey business. that do the
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care abop't me. I have cane out here and got my self dis-
credited." Did you not then reply, "Vell, are you
cgoing to testify against me, John?", and did you and Har-
rington have that portion of the conversation t here either

~,

in words, substance or effect? A pafrington did say he \

had got himseli‘ discredited, or words to that effect. He
did say that "You donvt care anything about him." He did
say, "He vas going to take care of himself", Now, wat
else is there?

Q Did you not then reply, "Well, are you ,going to tes-
tify against me, John?" A Provably at some stage of
the proceedings 1 did‘.

O; At tmt sta__geé A Oh, I don't know vhether at that ’
stage or nots I probably asked him wheth‘er he was going
to t estify against me. Undoubtedly I did.

Q Did not the following conversation occur between you
.and'Harrington at that time, ekther in v.rovrds, substance or
effect?

MR ROGERS: | The question is not fully answered yet.

‘».\\‘
\

¥R FORD: pardon me. DO you want to answer it some mo re?

A  Withme under indictment and him here in timt position,

R —

I didn't -- I don't see how I could s ell have hesitat-
i

ed to ask him, and I probably did ask him whether he was /

oinc to testify, what to. Isn't very good English, Y
g g J ? ) . ”/

vut I guess it is answered.

0 Dig you not have the following conversation hetween

v
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yourself and Mr ﬁarrington, either in words, substance or
effect and at that time and place, Harrington say té you,
"Franklin is in possession of the other side now) and
did not parrington then and there say to you,."Laner

intimated that I handled some of the money." pe says,

"I c

up 1" s

© did you not then and there reply, "You are not & liar".

A
not.

Q

v

- time I might have. I wvwould not now.

Q

v

either in words, substance or effect? A I donit remember

whether he told me that Lawler had called him a liar or

note.

R

he had just reported to you at tmt time? A 1Is that be-
fore youare reading to me,
MR ROGERS: The question cannot be picked out in that

fashion.

THE

to.

MR FORD: Did you =t that time and place tell Ir parrington
that he was not a liam, when he, Harrington, told Lawler

that he did not handle sane of the money?

6608

ould testify to tmt." I said, "I did not, and I flew

and he said, "You are a lian, and you know it", and

I donst know vwhether I told him he vas not a liar or
I might have at that time.

You may have told him he was not a liar? A At that

Did you have that conversation at that time and place,

Did you tell him he was not a liar in regard to wmat

COURT: No, it cannot. You can reread it, if you vant

?
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MR ROZERS: Just a moment. Ve object to that question as
vputting it in substance and effect and is not a direct
question as to what vas said, and counsel pretends to have
in front of him theexact words he used, and simply adding
to it, and asking for e\rv}ect; already asked and answered;
and not ¢ ross- examination.
THE COURI': Objection sustained. -
YR FORD: In view of the witness' previous answer about
having toi!.d Parrington that he was not a liar at that time,
THE COURF': If there is any question about it, have the
question reread and let him amplify his answer if he wants
to. A
¥R FORD: I want to --
THE COUR’I‘:V Read the question. .
YR TORD: Withdraw the questione
MR ROGERS: No, it has béen answered, you cannot withdraw it
THE COURT: Read the question and the answer. (Last ques-
ti;)n and answer read by the reporter.)
MR FORD: Did you have such a conversation, either in
woxrds, subjstance or ffect? A Is that all of my
answer?
i by
(Last three or four questions and answeres read«the
reporter.)

YR TORD: You don:t remember whether Lawler told him that

p 8

or not, as I now ask you? A I didn't =y.
'R ROGERS: You heard that --

scanned by LALEGLIBRARY




O 00 a3 & Ut - W N

R I I T T T S T o S S S G S Gy VAU G T G T Gy U G G G VY
S Ol b W N O O 00 ST D=

L 6670
¥R FREDERICKS: Let him finish the question. A THhat is
part of’the question; let him go on.

MR FORD: Did you not later -- Ivas interrupted. I with-
draw this question and reframe it now: You say you don'i
remember whether Earrington told you that Lawler had said
that he,(Barrington)was a liar, wvhen he, (Farrington)
denied that he handled the money. Now, isn't it a fact
that you ddiscussed Lawler's accusation against Harrington,
to-wit, that Harrington handled the money, and did you not
then say that if Lawler called him a liar on that, that

he (Barrington) vas not a ldar, and that he did not handle
the money, either in words, substance or effect. I am not
pretending to put the exact words.

MR ROGERS: Now counsel is not putting the words or the
statement , and counsel has gotten that question up out of
his own imagination. ge has before him wvhat pertends to
be the dictag?aph - 7

MR FREDERICKS: Ve have nothing of the kind.

MR ROGERS: FHe has it available, and he is trying to put
in questions probably like it, and he cannot have that in
that way? if your Honor please, under the rules of cross-
examination. Objected to; it is‘angumentative, and it is
not giving the witness an opportunity to admit or‘deny the
conversation; calls for his conclusion or opinione.

MR FORD: Now, if the court please, the question as put

to the witness -- the impeaching question was the latter
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part of it. o
THE COURT: Yes, I mave it. I don;t care to hear argument
on it. ijection overruled.
¥R ROGERS: Iixception.
A XNow, ; will have to have that question read, I am sor-
ry to =y, (Last question read by the reporter.) You
refer tq the same thing you asked me --
IR FORD: ‘fes,jmr Darrpw. A Then I have answered it.
THE COUHR: Mr‘Darrow, I filed to catch the full force
of your answer. A I thought, your Honor, that this was
another time. If you didn't, wvhy, I will try to do bet-
ter,‘but I think I fully enswered it; if I didn't why, --
THE COURT: Yy mind was not impressed with the idea it had
been fully answered. A I thought that meant some othe;
time; I t@ou;ht probably you di@.
THE COURT: Do the best youcan. A I guess you will héve
to read the latter paft of that again. (Latter mrt of last
question read by the reporter.) You mean discuss it in
this vy, or had otﬁer discussions and said this? Did I
discuss itfurther or was this the discussion; is that what
younare getting at?
R FORD: yever mind vhat I am getting at. Donrt you
understand the question? A I.don:t. I don;t know

which you mean.

0 Did yom tell Mr parrington that he vwas not a liar °

wvhen he denied that he, Parrington, handled the money.
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A I micht have; I don:t knows Certainly didn't‘ think he
ves lying about that at tmt t:’me'.

Q Jﬁld not Mr parrington at tmt time and place say to
you, "I would not say a word, but, my Gdd, Darrow,v’ I wontt
perjure myself for any man; I wontt do it; I. wonit per,jﬁre
myself", and did you not then say in reply, "I am éorry
you have that in your head any vey ; I m’.ll give you any-
thing you ask within reason, I wish you would name the
amount; dontt desert me on this thing"; and did you not
further say to him, "Are you going before the grand jury
and tell themeverything?" A f{ou want me to answer yeis/f
or no and then explain? . ,f
Q .Any vay you can answer so we can unders%;and it. E}
A_ In the first conversatiop Barrington had with me -- 5
Q I am referring to Friday. A I know, bapt I am 1mdin§
up to it, this is a series. From the first time he open--éii

ed his mouth he wanted money. He complained that he had

not had enough. That I didn't give him vhat vas coming tdl

o

him, and th_at I ought to give him as much as any lawyer ‘x‘
in the case. pe repeatedly asked it,>a.nd I thought that hlq
wvhole tenor and his whole purpose -- his main tenor and
purpose, vas to get monegr. I think therevasn't a single
conversation there when he didntt in terms or by impli-
cation, zsk me for mone;}, and I thought it vas & play, §

and purpose of getting it, eand he at one time spoke about

having given Job Harriman some exira moneys I think he saig
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$5000, and I told him that if he thought he was entitled to
aﬁy more money, I would give it to him, and I told him ex-
plicitely in the latter conversztion vhich I will tell

you about vwhen you come tovit, the same thing. Every
conversation in r'eference to moneyuas_brought about by him,
and about half viat he said vas about getting more money
out of me while I was under indictment, and he stood in
the attitude of threatening me.

@ FHaving made your explanation, did you or did you not =t
that time and place Imve the followihg conversation in’
words, substance or effect? Did Barrington =y to you,

"I would not say a word, bwt my God, Darrow, I won't perjure
myself for any man; I won't do it; I won't perjure myself.,"
And did you not then reply, "I am sorry you have that in
your head anyway; I will give you anything you ask within
reason; I wish you would name the amount; dont't desert

me on this thing. Are you going before the grand jury and

tell them everything?"
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A 1 never asked him if he was going before the grand jury

and tell them everything. 1 did ask him not to desert me o
1 did probably say that 1 was sorry he had any such thing
in hie head which 1 had insistently denied, and which was
untrue, and 1 did tell him at the latter conversation, or
at that one, 1 would give him some money if he thought he
ought to have it.
Q@ The reéponse 1 have just asked you was made in the follow-
ing response, "1 would not say a word, but My God, 1 wont
per jur myself for any man; 1 wont do it; 1 wont perjure
myself"? A That 1 didn't say at alle.

Q Well, 1 said that that you just said now was in response
to that question? A No, it was said all through the
¢pnversation.

Q Very weli, that answers the question. A And he was
never asked to perjure himself by me.

JUROR WILLIAMS. May 1 ask a question right here,'your

Honor?

THE COURT. 3Yes. ~ ' )

l

JUROR WILLIAMS, 1 had it in mind before, this has brought
it up; Mrn parrow did yoﬁ pay Mr, warrington 32%¥ht the
time after the 28th of November?

A 1 did, Mr. Willdama. -
Q rhat was before this conversation? A Oh, certainly,

right after the plea of guilty.

JUROR WILL1A¥S- Then 1 understood you to say that was
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the price he named himself? A That is just exactly
what he asked me for #2500, every penny, but he did come
around a day or two later and say that he had got to go
back to Chicago and he ought to have a thousand dollars
more for expenses, which 1 didn't give him, but 1 give hi
every cent he asked for.

ANOTHER JUROR. Did you take a receipt for that money?

A 1 think Mr, pavis took one but 1 am not certain; 1 am not
certain whether a receipt was taken or not. S/
THE SAME JUROR. fThen you don't know whether there is one

in existence? A 1 would rather think there is not but 1

am not certain about that; 1 will try to find out.

ANOTHER JUROR. Dddyou pay him by check? A That was in
cash+ 1 will explain here, if you remember the other day,
after the case was dnsposed of, the money was drawn out of//
the bank by Mre Davis and be was paid in currency.

MR « ROGE RS. That explanation you speak of was about some
attachment?

A Yes, 1 presume the juror recollecte that.

A JUROR. @ What was the demand now, a thousand dollars

of you there at this conversation? A No, he wanted five,
at least, but he said he was entitled to fifteen because
some of the lawyers had this. He said he was entitled to

as much as any lawyer, as he testified here.

MR. FORD. Q And all the time that Mr, ﬁarrington made these|

demands on you, as you allege, parrington knew that the
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remarks were being téken down by dictagraph, is that cor-
rect?

MR, ROGERS. That is objected to as not cross-examination.
MR. FORD. 1If he don't know he can answer that he don't
know.

MR. ROGERS. Then‘he don't need to answer.

TEE COURT. You did not ask him if he knows. Objection
sus tained. |

MR . FORD. Oh, 1 withdraw the question. A matter of argu-
ment o

Q@ Didn't you at this conversation at the Hayward Hotel
on Friday the 15th of February, the third éonvereation,
endeavor to scare Mr. Barrington from testifying before the
grand jury, and try to make him belkve he was likely to be
indicted himself?

MR « ROGERS + Objected to as incompetent, irrelevant and
immaterial; calling for a conclusipon or opinion and not
cross-examinatione. 1f he séid it by word or motth or

by action it should be put to him direcfly.

MR+ FORD. 1 am not calling for any conclusicne. 1 am
asking for his purpose at that time to scare him.

TEE COURT . To what subject is this responsive?

MR . DARROW. 1 wish you would withdraw: that, because 1
have that in mind.

MR . ROGERS. All right.
THE WITNESS. Excuse me.
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MR . ROGERS. Go ahead if you want to, it is absolutely
incompetent .
THE COURT. Objection withdrawn, go ahead.
A 7 did not. It is the last thing 1 would have done,
because 1 have no doubt if he was scared he would jump
in the first hole he could get into, no matter who sﬁffered
for it or no matter what he had to say. 1 explicitly
tried not to scare him. 1 told him tlat the papers had
said he was going to be indicted, and 1 asked him whe ther

he thought he would, and 1 said, if he was 1 would help him

—

get a bond and defend hims 1 never at anv time attenpted
to scare him. 'lktried to keep him from being scared by yogz
reople .

MR. FORD. Q You knew he was a timid man and would junmp \
for the first hole? A 1 thought he was. §

' A
Q@ Did you belire that there was any reason why he should‘/}

be scared? A 3 did. -

Q@ Ard the reasons are those out of the employment that he
had with you? A Now, 1 didn't say an@ such thing, Mr. Ford.
You had better let me telle.

MR+ FORD. Withdraw it .

MR+ ROGERS. Go ahead and answer it.

MR « FORD. Go ahead, answer it. A 1 said 1 believe theré

: been
were reasons for it; first, he had.kgarrested here in Los -

Angeles :onm a proceeding for contempt of court, for not,

angwer ing questions before the grand jury, which had

scared him. Secondly, it had been given outsincthe newsw:ayr
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papers that he would be indicted. Thirdly, he had written >
me that the Purns people in Chicago were after him., Next /

you had got him back here subpoenaed by the United States

ﬁﬁurt.
* FORD.
Q@ That is 1? A Yes, you, and then after getting him in

been brought back from Albuquerque on a United States
subpoena. Any man who had any brains at all would ﬁave
known it, and Mr. Fredericks had given out interviews to that
effect, and that bhe had better.come through or it would &
hard with him, a whole column of it, in the Evening
Ferald.

Q Before that time? A 1 don't know, but during that
time. Do you suppose we didn't know what was going on?
Q@ Don't you know that Captain Fredericks was pot even

in the State of California at that time? A 1 know he
was in February, 1 think he was, anyway.v Have you got
the Ferald.

MR. ROGERS. Yes, 1 think it has been offered in evidence.

MR, FORD. @ Did not Mr. ﬁarrington at that time and place

, \
say to you, "I don't want to put anything in your way, but,;

great God, 1 don't want to be tripped up for per jury," and §
/
did you not then s ay, "How do you know you will be tripped /

, 7/
up," and when Harrington said, "How do 1 know?" Didn't -

/
you say, "John, you know God Dam well." A What is

that? Didn't 1 say"Bon't you know God Damn well?"
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Q ¥es. A 1 didn't.
Q Didn't you say, "How do you know you will be tripped
up?" A 1 might have, and then did 1 say--you asked me
whether 1 said, "John, you know God Damn well--" know what?
@ 1 don,t know. A Well, 1 donst either. 1 am pretty’
sure 1 didn’t use that larnguage, but 1 sometimes swear
since this case began.
Q@ When you used the words, "John, you know God Damn well,"
youmeant, Mre parrow, that it was impossible for the prose-
cution to have any memorahdum of a private conversation
between yourself gt your home at Echo Park?
MR « ROGERS. That is objected to as not cross-examination
and moreover it plainly appears that that is nothing but
a fragment of the conversation and that the dictagraph
didn't get the rest of it. If he did say, "John, you
know so and so well," why, just chop it off there. waybe
they didn't like it, and maybe they didn't get it. 1t is
only a fragment « : * |
MR . FORD. The witnese is just asked what the words,
"John, you know God Damn well," what that refers to. 1 am
asking him if he didn't mean at that time it was impossible
for the prosecution to have any memorandum or any evidence,
aé#inst other than the evicdence that either»Harringtén or

the defendant himself, @ to the private conversations

between himself , Mr. parrow and Mr, Harringtor, at the home

of Mr, parrow at Echo Park or near Echo Park. Now, isn't
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that what you meant?
MR. RCGERS. nbjected to as not cross-examination. He has
not s aid he was there at the time. He has not answered
the quéstion, whether that conversation took place,
either leading up to that conversation, or not.
THE COURT. Objection overruled.
¥Re ROGERS. Does your Honor mean to rule he has used
that language? |
THE COURT. Oh, ndé, but he has asked what was referred to,
and this question is for the purpose of getting what was
referred to. _
THE W1TNESS. What was referred to in something 1 didn't
say? |
MR, FORDf Well, 1 didn't intend to testify you didn't -
say it, you did not have the conversation 1 asked you?
A 1 answered the question, Mr. Ford, let the reporter

read it - Read rzy answer, then you can know what 1 said.

- 1f you don't 1 will make it plainer.

(Last answer read by the reporter. )

MR « ROGERS. fThe first part of the question 1 diin't
understand what led up to thats "You know God Damm well,"
whether that has been answered or not?

A Mrs Ford says he doh't know.

MR « FORDs 1 didn'g mean to say i didn't know. 1 mean to
say it was not inthe question. A Well, 1 asked you what,

led up to it.
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Q 1 will put the whole conversation before you. Did yoﬁf
not have the following conversation there in words, sub- ;
stance or effect, with W« Harrington, on Friday, Februar&
15th, the third conversation: Didn't Mr. Harrington sayi
"l don't want to put anything at all in your way, but,

gread God, 1 don't want to be tripped up for perjury."

Did you not then reply, "How do you know you will be |
tripped up?" and didn't Harrington say, "How do 1 know?"g

t

Did you not then reply, "John, you know God Damn well,"

and didn't Mr, Harrington then say, "How do 1 know what iﬁ-‘

1
1.

formation those fellows have got?" and did you reply,

"They have not got any information." Didn't Mr. Harringto?

i

then say to you in answer to that remark, "They have not

not then say, "The conversation between you and me. Now,

any information, they have not got it from me, " and did yod V
§
for Cod's sake, John, don't go back on me." Didn't !
]

Y

warrington say, "1 have no desire to go back on you, 1 don'?
feel that way." Did you not then say, "1 know you don't, \
bu, Bread God, don't do it, now, my God, don't do anything 2
that will hurt me." and didn't Harrington say, "1f 1 can |

sidestep it 1 will do it," and did you not then say,

G

"Suppose they ask youif you had a conversation with me, sup-

pose you refuse to testify, then what?" and Harrington

then said, "Then 1 will talk it over with you," and didn't

¢
you replyy-21 will talk it over with you," and did you nog |f
|/

then say, "That is Hell, be careful about whatever you
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tell?® A That is Hell? )
@ Did you have such a conversation in wbrda, substance or
effect? A I would not know what such a conversation woul
be

Q@ Ther, you didn't have it? A Didn't I?

Q 18 that the answer? A 1 say, 1 don't think anybody

on earth would know what such a conversation can be in
worde, substance or effect, because to my interpretation
it does not mean anything and 1 cannot answer that. Did
you ask whether he said those words, and 1 said those | g/
words, 1 would say, No, 1 don't think '+ either one of us%
said them in such order, but what it means in words, sub-}
stance or effect,'nobody could tell you— A&
Q@ Trat is the question 1 asked you, didn't you say to

Mr. Harrington, speaking of Lawlor, "Suppose he aské you
about a conversation with me, what can you do?" and didn't
Harrington say, "1t a’l depends on whethér he will ask me
about it, if 1 should per jure myself, where shall 1 get
off?" and didn't he tell you at that time, say to you at

that time, that he didn't want to commit per jury on account

of his family, and did-you not tell him that he could avoid

it by not saying anything? A 1 don't know he could. Prob-|

ably if he talked he would commit it.

¢ Did you or did you not have that conversation? A 1 don't

recall it. 1 know 1 never asked him to commit per jury I¢

me.
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Q And didn't Mn Harrington say to you, "1 know what 1
promised”my faﬁily, that 1 would not per jure myself, 1
promised that 1 would not do it," and did you then reply,

"Well, don't tell it," and didn’t Mre Harrington say,

S

"1 wont do it unless they absolutely force me to", and diqf/
you not say, "Shppose they do?" A Tell what. -
Q@ Tell about the conversation on the porch. A There was
not any .

Q@ Then you didn't have this conversation with parrington
at that time and place? A 1 didn't say that, 1 asked you
to "tell what"?

Q@ Did you or did you not h ave this conversation at that
time and place? A 1 had no such connected conversation

that had reference to any such matter . There were a good

many matters spoken of there, as you know, if you have any

notes at all.

@ Did you or did you not have that conversation, without

regard to what subject it was connected with? A 1 think:

1 have answered it. ;
{
MR « FORD. The witness hassaid, your Honor, "1 didn't E

have that conversation with reference to that subject i

ratter." Now, it may be he intends toaimit he did have such
\

a conversation and denies he referred to any such subject
MR ROGERS:

matter? A 1 donst think there is any doubt abtout its

being a denial as to having said those words, in that cong
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MR+ FORD. 1 understood that, your Honor, but he did not
deny having said the words, and as you--
THE COURT. 1t is the connected words.
TH WITNESS. 1In reference to anysuch suhject matter, 1I
said.
MR« ROGERS. There seems to be a tendency, like Shakespeare,
"It seemeth to me he ddth protest too much" that thie
man was trying to get ready to commit perjury and getting
ready to do it in about forty different ways--
THE COURT. 1t is time to argue that, Mr. Rogers, when the
tire cones.
MR. FORD. Q Did Mr, Harrington say to you, at tizt time’
and place, "You know all about Mrs. Caplan, you know where
she is," and did you not reply--
THE COURT. You are getting into another subject and you
can take that up at 8 o'clock. 1t is 13 ol'clock and time
for the toon recess.

(Jury admonished.) We will adjourn until 3 otclock

this afternoon.
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