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The gentlemen and the jury are all present

Is 1

2 THE COURT.

AFTERNOON SESSION. July 30, 19l2j 2 PM.

3 and you may pr oceed.

4

5 C .L ,A ~ E N C E S. DARRO'";,

6 on the st3nd for further direct examination:

7 MR. ROGERS. Q :,:r. Darrow, referr .~ng to your 80nversat ion

8 with ;,:r. Harrington, 1 03.11 your attention to ;.:r. Harring

9 ton's relation of the alleged conversation in which he

10 quoted you as saying that you had seen ~hmidtie at Chicagoj

11 that be had COiTe to your house, and you remember the con-

12 versation, do you? A 1 do.

Q After the Times disaster.13

14

15

thing as that?

life.

A

Did you ever tell hin, any such

1 never told him any such thing in my

16 Q. Well, did Schrr.idt ie come to your hous e in Cb icago '?

'17
A He was nev~r in my house. 1 wouldn't know him from any

1 did tell him something18 stranger that 1 never had seen.

19 from which he might illiagine it.

20 Q What was that? A 1 told ~!.r. Harr ington on one occas ion

that somebody tad told me th:3.t he once was a wi tness in a21
22 case 1 tr ied.

23 Q, That Schmidtie W3.8 once a witness? A 1 have been so

told, but 1 have no rrore recollection of it than 1 tave of
24

any en ildhood occurrenc e. 1 neyer saw hi n, ttat 1 kr.ow of.
25 .21A :.:r. Fr.,~klin in his testiLony quoted you as hearing a

.t . "'n '~h he spoke of Captain White or Cap.convers;... l.on 1TI ,,"1 ... ,
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1 Wl:ite, whatever title he may have, or a man named C. E.

2 White. As a matter of fa~t, did you ever hear or know

3 C. E. White from any SmtfC§ wl;atever, or Captain White, or

4 by Vlha tever name he may be known, prlicr to the commence-

5 ment of this case or prior to the preliminary eXJ.mination

6 of Franklin? A 1 never heard his name mentioned until

7 after Franklin's arrest, then, of course, it was pUblished

8 in the papers. Up to that time 1 never knew there was such

9 a person.

10 Q' Well, did ::i~r. Franklin ever mention him to you?

11 A Never.

12 Q. ::'r. parrington, speaking of the Loch-wood matter, :.;r. Harrin

13 ton said in his testhlony that after the arrest of Franklin

14 you .t. called hinl into your office and that you appeared

15 nervous and t1;at you--that 1;e asked you if Franklin could

16 ir,volve you in the matter in any iV ay, and t na.t you said,

A No such

Now, did any"Yes, nrj God, if he sp eake 1 am ruined. 11

that day at all? A 1 have no recollect ien on the sUbject.

He might have come but if he did he never heard any such

stateoient from me, fer 1 never made it ar"d it. doesn't sound

Q Did you have any conversation like that, ar that ir: sub

stance, or words to that effect, or anytllir.g .i of that sor

such thing as that ever happen in the world?

thing ever happened.

Q Do you remember t1;at Harrington came ir.to your office

1 ike IT,e.

17

18

19

20

21

22

23

24

25

26~



more question about that conversation or alleged convel'SU-

Q On looking over the record, 1 am going to ask you one

bunch of currency or anything so that Harr ington could see

it and say anything to him about the currency or any woney

at that conversation, or anything fror~l vih ich t1;e conversa-

"'loth ing fDom wt ich any such thing could. 'be inferr ed.

1 didA

Yes.A

I will ask you if you ever held up a parcel of bilJs or a

A

tien out on your porch with ~rr. Farrington.

tion he attempted to r elate could be inferred?

Q

not.

1

2

3

4

5

6

7

8

9

10

11
Q, Did have such bunch of money? A did not.you any 1

12 Q Did you tel1 him that got bunch of or anyyou any money

13 piece of money or any aJI,Qunt of money fr~ O. A • Tveit IT,O e t s

14 bank, or ,myth ing else of that kind or nature or char-

15 acter? A I never nlade any such statement to 1;im.

16 Q 1 call your il t tent ion, now th at 1 am onthe Lockwood. rHat-

17 ter, to your f!!otive or lack of motive, rutter, for atten:ptiJgg

18 to bribe any juror. NOVj, 1 call yom' at tent ior~ to th e fact

19 that Franklin was arrested on tbe 28th for an attef!;pt to

20 bribe tockwcod on that day. ln a general way 1 cull your

21 attention to the sUbject and ask you if at that time you had

22 any expectaticn or belief teat the case of t1:e McNarnara

23 Brothers 'lioul d be tr ied by any jury tta.twas be ing impanel ed

24 at that tiffie, on whict this juror, alleged to be bribed,

26 Q FOw, in y-ur own way, ~,:r. rarrow, tell this jury

A 1 was very conf ident it would not be tr ied25 might sit?



THE WITNESS. Will you excuse me, your Honor.

THE COURT. Go ahe~d •

MR • ROGERS. 1 do not want to conclude the Lockwood matter

Without ~u. Darrow's explaining why--

THE COURT. For tte pres ent ycur other q,ues t ion is with

cirawn7

MR; ROGERS. No, air.

THEW 1'J'NESS • No.

1

2

3

p 4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

tell this jury why you beliNed it would not be tried;

5966

Why
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and

No.

dence itself, but

think we are en-

int errupt ing •

why he didn t t

let them ask him,

such and such had

will nec essarily be a very

the testimony of witnesses who

to the stand, and this wi tness,

M~;i~~(}ffi)"~i-t,bgJ.~§..:.n-=-ra:and.not di

rected to some specific subj ect. The law P'Ii:fsumes,~"th7e

answe~will be elicited by questions so that the oppo~
. /

site side may know to: ,mat subj ect matter the "fess'

attention is being directed; if they could ask a g'eneral

<Jlestion of this character, th<;y might as wenft the de

fendant on the stand and say, "Are you gUlty' of this

1

2

3

4

5

6

7

11 you have any motive for bribing juror

12 Tell the jury why.1f It

8 charge? No. Tell the jury why

9 1 et him testify to everything.

10 little narrovver than that; they say, "At that time did'

18 facts question by

13 the question to which we object, an

14 titled, if the witness desires to

15 have a motive for bribing Mr

16 if such and such a thing was

20 long

21 have

17 such and such a conversation,_ and I et them ask for the

19 Now, the question

22 even though he be the defendant, and I do not':,ant to

23 interrupt his narra. ive right along \nth obj actions,

has a

. obj act to this question as being too

wi tness , °
L-_--~

24 and therefore,

25 general, indefOnite, irrelevant, immaterial, incompetent.

26 UR roGERS:
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i

ito do wi:th it, and in answer-

ask~d him if he knew anything

..onor very wisely observed at the time the mat

before your Honor by other wiY~Sses; we
I .

state of mind of the def,ndant. Now, I
/

he wer mew anything about the Lock~
!

right to indicate his s tate of mind at the

ter was

were getti

have asked

words -- but I have

i/

wood matter, ewer gave Franklin ,any money for that

purpo se, of bribi LockWood, if he Iter knew that they
l"

down there at Third and Los Angeles-
I

although I have not ed him t ~t question in so many

about it, if

ing here, he Now, he, being the de-
/

fendant, has a right to Say to jury what his condi-! . !

tion of mind was at the/time. not need to put that JI
into a dozen question~ if you r Hono pI eases, I merely

am asking him what h.!.s state of mind I s to show immediatel I

following his cons~eration of the Lockw to show I

that he di dn t t hate any reason 0 r any mo t i that kind,

beli wing trat fte proceedings initiated on roth would i
eventlb.a.lly res-hlt in a plea of guilty, that he . d not 1

have any mot~e whatsoever, he,' knowing the procee ings and I
Franklin np{ knowing them, other persons not I
THE couruv{ The only obj ection here is as to

the qu~ion. and

tioni' to

,
i'1

2

3

4

5

6

7

8

91
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
I

25 I
I

26 I
!

I
I
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the at t ention 0 f th e wi tness to

tancethink,

",/'

/
MR ROGERS: I will/wi thdra\v the question, un der your Hon-

or's suggest}o~

wants him to begin, and I et him start frZ nd asking him

what followed, and give them a chance ~ obj act if they

desire. It is merely a matter of f~.
//

MR ROGERS: Very well; it is meI/ly a matter of f,orm.

THE COURT: But it is the ~Of the court to preserve

the rights of th e prose/'Jl'tion to interpose prop er obj ec

tions if t hey so desi"re.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 Q Mr furrow, yon have spoken of not mowing anything

16

17

wMtosever of the attempt to pass any money to Lockwood,

of Franklin's attempting to bribe Lockwood, and not know-

18 ing anything ab ou t Lockwood himself, or Whi te. Now, I will

19

20

21

22

23

24

ask you, pursuant to t tat, with respect to any lack of

motive that may have existed at that time, whether or not

at that time you relieved that any juror that was call ad

that case, or "'las impanel ed in t tatease, Lockwoo d among

them, or Eain among them, or anybody else among them,

would wer be called on to determine the issue in that

case?

MR FORD: We obj ~t to that on the ground that the

has a lready been asked in substanc e, an d thecQlJ):it!t~



1

2

I~

answered that he was confident that the jury v.ould not

try that case; it would be settled.

5970

3 MR BOGERS: Very well, with that concession, you may ex

4 pilain--

5 MR FORD: It is not a concession --

6 lcTR ROGERS: That answer, if you desi re to do so, and say

7 why you beli wed thus.

8 MR :EREDERICKS: As I stated before, if the witness will

9 confine himself to t he statements of facts.

10 MR FORD: It might be calling for self-serving declara-

11 tions. 7.e o~ ect to it on the ground we obj ected before,

12 it is too general and indefinite; might call for s elf-serv

13 i08 declarations, and a number of other objectionable

14 things, and that it is incompetent, irrel91ant and imma

15 terial, and section 2044 provi des

16 THE COURT: O'bj ection sustained.

17 MR ROGEHS: DOes your Honor mean to my I cannot B,sk him

18 to e:h."Plain his ansvrer.

19 THE COURT: No sir, I don,t mean to fay that.

20

21

22

23

24

I

I
I

I
"i
i

25

26 I
I
I



and otherrrise Where this Burns detective w~s and t~at

and ask him to recite those instances from tin'e to time by

1 w ill not j
stand on tha

1

One day a man carlle to 4.y office who told me

I

1 call ycur attention to the ma'tter of Diekelman, :,!r.

Go ahead •. A

59/1
MIL BOGEns. Q Explain the lar.t answer you gave.

THE COURT. Put i:,~r. RogerG, I mean to say you cannot ask a

MR. ROGERS. 1 take an exception to the ruling.

as k any more ques tiona on the sUbj ee t . You can

!

Darrow, and 1 will ask you what was the first time tbat you

knsw anything or heard anything about Diekelu:an? A Well,

1 relJ;ember, the name Diekeln,an.r don't recall just when

this incident happened, but 1 can tell ye·u the incident.

Q.

rul ing if you 'want to.

in the narration of those re gotiations in any wc..y yeu see fi ,

simply asking him what folJowed from one to another. That

gives counce1 a chance to interpose the objection, and pre-

question that will call for a long historical reaitatio~, as

this obviously will, except by question and answer, giving

without feeling forced, as they rright, to interrupt the witn s

in the mitldle of a sentence; that is the thing 1 desire to

avoid. You have a perfect right to start. this witness out

to the prosecution a proper time to interpose objections,

vents tre interruptions that the COUI't desires to avoid.

Q

he lived in the' touee with his sister wrere a Burns detectiv

and his wife Jived; that he had learr.ed throuet telegrams

his wife to con,e to Albuquerque r!,?'l: MexiCO, --that J.s, the

1

2

3

4

5

6

7

8

9

10

11

12
:l 13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 detect ive Ts wife, 1 mean. And that this man, whoa e name

2 1 cannot recall, but who was a Burno man, had a man by the

3 name of ~iekelman, who had been a clerk in one of the Los

4 Angeles hotels,hiding him out at Albuquerque, New Mexico.

5 1 already knew the nan:e of Diekelman ae being one who

6 we, at least, wanted to interview, and find Gut if he knew

7 anything about this case--tbat case, of course. Well,

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

while the conversation was on M~ Davis came in, as he waB

With me most of the time during the progress of the trial

and the events preceding it, ani we went over the SUbject.
"-

......... .. o~_2{",_:.-.o.

We asked Mrs. Darrow's brother, who was then working wi th us

to go to Al buq,uerque, New Mexico in company with someone

else, to interview Diekelnian and get bim away fromtbe Burns

man, to take him to Cbicago or some other safe place, where

we could get him if we needed him, and to pay his expenses;

and he started. T1:e r.ext 1 heard of that was newspaper ac

counts and what purported to be newspaper interviews that

Mr. Freder icks was going to arrest my brother-in-law upon his

returr" for haVing tampered With the witness in ':",

Al buquerque. We had enough on our hands _already and)
_--e:- - - 5' --

advised him, t~t i~ .ILY bro~hyr:_~'t9_~ ...t-~~AW.a~

until :,1r. Fredericks had a chance to read the statutes, or

something of that sort, and forget it.

Q. Well, as a matter of fact, the first time you heard of

Diekelman he was out of tl:.e state, wasn't he? A pe was,

had never been subpoenaed in the case by anybody, and we

23

26

25

24
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had the same right to take him to Chicago that they had to

take h in; to Albuquerque.

Q Did you have any idea of suppressing his testimony or

getting him in Chicago and hiding him? A Pe was sent

to the biggest restaurant there, and we had no idea of

hiding him or letting them hide him. A short time after my

brother-in-law returned and stayed with me until the end

the case and he was not arrested yet.

WeI J., did you ever te 11 Harr ington at any time or place

or under any c ircun1stances that you had had Hammerstrom,

that is, your brother-in-law, go to Albuquerque and take

Diekellran to Chicago, 80 as to get him away, so that he

could not be a Witness for the state or anything of that

kind 7 A Something of that kind but not thalt.

Q What was it? A 1 told him the facts; that we had-

he knew the facts all the while too,-l will add that-

tha t we had Mr. Han-merstrom go to AJ. buquerque to get this

witness ~vay from the Burns agency, who was then hiding

him out, ani take him to Cb icago, 60 we coul d use him ifwe

needed him.

Q Had you been informed then as to what, perchance, he

might testify to if called as a witness! A We r:ad heard

that he was a clerk in a hotel and did not identify

J B YiCNamara as J B Br ice. 1 was not sur e. 1 had

never seen him or none of us had ever seen him--we propose

to 6 e e him.

1

2

3

4

5

6

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1 Q When he went to Chicago, so far as your information

2 went, was he hidden out or as a matter of fact was he taken

3 to one of the most prominent hotels in Chicago--one of the

4 best known hotels there? A He was taken to a hotel that

5 is probably on a street the corner of which more people

6 pass than any other in Chicago.

7 MR. FORD, Just a moment as to what occurred back there, as

8 far as this iV i tness is concerned, would be he ar say.

9 MR.ROGI~S, No, it is not hearsay. They are trying to--

10 MR. FORD T'lar don me.
I

11 MR. FOGERS' You are not on your feet.

12 MR. FORD The court said we need not be on om.' feet, at

13 one stage of the case. We object to the quef:.t ion as in-

14 con,petent, irr elevant and imlr,ater ial. The witness was not

15 back thers, and an answer what happened back there in Chi

16 cago must be hearsay, as far as this witness is concerned.

17 MR. ROGERS, 1 didn't ask for that. 1 asked for wt.at he

18 understood. It is his state of mind.

19 THE COURT, Objection overruled.

20 MR. ROGERS, Answer the question.

21

22

23

24

25

26
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I heard Dicke1man testify tha.t he stopped at the lIfo ITi-

2 son House; it is on the corner of Clark and Madison. I

3 guess more pelfrp1 e pass there ever:y day than any other cor

4 ~el!1. It is not the best hot el, however, 'but the prosecu

5 tion B,nd the Buns, peopl e !mew "\;\11. ere he VIas from th e mo-

6 ment he left very soon after he left Albuquerque, and

7 they got him.

8 Q. Did you have eny int ention of hiding him out, 0 l' depriv

H I ing the trial 0f him as a wi tness?

10 11TR FREDERICI<,13: We obj act to that as calling for a conclu

11 sion of th e wi tness.

12 lJrR BOGERS: It is his int ention.

13 MR FREDERICKS:" The fac ts should sp ffi.k for themselv as,

14 "mether C'. man has guilty lmmvledge, is for the jury to de

15 tennine from the facts testified to.

16 :MR ROGERS: But the defendant may e1 vays testify to What

17 hi s int en t i on "vas •

18 MR FREDFRICF..8: I doubt it.

19 TF.E COURT: Obj ec tion overruled.

20 A No, I had the intention of getting him av~y from those

21 people and usirg him if I could, cloUd he was given money to

22 come back if I coul d not.

pectfully to the District Attorney's office, but the Dis

trict Attorney, too.

By "those peopl e" whom do you mean? A I mean the23

24

25

26 I

I

Q

Bums people, especially. Might refer a Ii ttle more 1'es-



1 Q I call your a tt:antion now, to the matter of Bidding ere

2 DO you know a man named Guy Biddinger, of Chicago? A I

3 know a Guy Biddinger; I 'l,iOuldn t t say I knew a man by that

4 I name.

5 Q When you first mw him or kne.;,r of him, \".here V1as he?

6 A I had hEard his name in Chicago 'before, I ever saw him.

7 Q In V/hat regard.

8 MR FORD: Letts see that last answer. (Last answer

9 and question read by the reporter.) Object to that as

10 hEarsay, incompetent, irremevant and innnaterial.

11 MR FREDERIClffi: Cantt prove reputation that vay.

12

113

14

MR HOGERS:

THE COUID':

MR ROGERS:

Not proving reputation.

Objection sustained.

Exception.

15 Q You say you had heard of him in Chicago. YJha t do you

16 mean by t rat answer?

17 MR FORD: Obj ected to as being English and self-explana-

18 tory; incompetent, irrelevant and immaterial. This wit

19 ness is pr'esumed to mean what he says.

20 THE COURI': Obj rotion sustained.

211m ROGEP.8: I&ception. \~ll, vJhen you first met Eidding

22 er where 'l,1as he? A In my office.

23

24

Q V.here? A In th e Ashland Block, in Chicaqo.

Relate the cirdumstances of the occasion, what hap-

Obj ected to upon the ground the foundation as t

pened.

MR FORD:

25

261
,

i
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1 time is not laid; persons present.

2 :MR ROGERS:" The question calls for it.

3 }[R FORD: We object to that portion of it v\hich calls for

4 I the SUbstance of it until the time and place is laid.

5 MR BOGERS: This is th e defendant) and not an impeaching

6 witness.

7 MR FORD: Ii Witness, just the faIlle •
..

8 MR roGERS: ue is not an implRchi11!S witness. He is the

9 defendant. They a re violating elery rule of ecamination

10 kno'\'m. to the law in the examination of this defendant. We

11 have a right toex:plaineTery·thing, how it happmed, the cir-
I

12 cumstances and what this witness' view vas, relate wmt ha

13 pened and all about it, if your Honor please.

14 MR FREDERICKS: We might have no obj ec tion if we only

knew what time it vas.

THE COUID': All that is disclosed by the question, it

migh t have been 20 years ago.

18 'MR ROGERS: On the contrary, I am not sufici ently foolish

19 to ask anything that happened 20 years c~o. I refer par-

20 ticularly to the circumstance of his meeting Biddinger

21 withrespect to this case; the witness knows it; counsel

22 knows it and everybody knows xt.

wheth er they had met before. If it is the fi rst meeting

We didn't know it, because Te didn't know23

24

251
26 !

I
I
i

l,rR FREDERICKS:

in regard to this case, we have no obj retion.

MR ROGERS: That is exactly what I mean.
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1 THE COURr: The -time is now suffic-i ently fixed.

2 l,m FORD: If the court plEase, there might be an entire

3 difference or conflict of opinions between witnesses: as

4 I to the dates, and they v.rill be so far apart as Gvidently not

5 to refer --

6 THE COURT: I think when this is confined to the first meet-

7 ing in conn ection with this case, that that calls for an

8 answer fixing the date.

9 MR ROGERS: I might, as a matter 0 f fact, go back 20 years,

10 and ask him when he first met him, as far as that is _con

11 cerned, cmd have an absolute right so to do, and the ex-

12 I tent of hisfriendship and all a,bout it.

131 THE COURT: You have that right to ask -that question.

141 lfl."R ROGERS: :M'y question was expressly directed to that.

15 THE COURT: Anyone vloul d have th e right to know vmat time

16 that vas, and make their obj action sUbstantially. p_s the

171
181
191
20

21

22

qUEStion now stands, it may be answered.

llR FORD: If the court please, Mr Biddinger -testified the

fi rst time he met Mr Darrow was at the Union restaurant

on June 5th, end t hat three days late!', about June 8th

or 9th, that he had met Mr Darrow at lIlr Dar:~'ow's office.

Now, th ere are two di fferent occasions.

23 TEE COURT: You can cross-examine him about t mt.

1fR FORD: V/ell, a.~ I understand the testimony Mr Darrow has

stated here that the first time he ever met Biddinger

at his office, a.nd consequently, from that I--

24 '

25 ,

2G !
!



1 MR ROGERS: possibly Biddinger lied.

2 MR FORD: I would presume t hat he claimed that Bidd-

3 inger is lying, Cl.nd that he d'idntt meet him on June 5th.

4 Now, in order that we w.ay match the testimony together and

5 see what is denied. we are entitled to the mte. Counsel

6 has a right to go back 20 years, if he wants to, but he

7 must fix that date.

8 THE COUR[': I think this question as nowframed calls for

9 an answer fixing that day, whEn did you first meet Mr

10 Biddinger in connection vfith this case.

11 1lR FREDERICZS: If that is the question

12 THE COURT: That is the question, is it not, Mr Rogers?

13 MR ROGERS: No si r.

14 THE COURT: Let t 5 have th e question. That is the 'way I

15 i understood it.

16 I the reporter.)

171
I

18 I
19

20

21

22

23

24

25\
26 !

I

I
I
I

Read the question. (Last question read ~
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5 1 MR. ROGERS. Relate the c ircums tances of the oecas ion of the '

2 first meeting wi th Biddinger.

3 MR. FORD. ObjectB~to upon the ground no foundation as to

4 time.

5 THE COURT. Objection overruled. Answer the questicn.

6 .A Ther e is a possibil i ty that 1 might be rr.istaken. Tter e

7 were two meetings, one at my office, and the otber next

8 door at the Union Restaurant. 1 think my office was first.

9 Barely possible'the other was first. It was about the first

10 of June, there Jcame a man named Turner, whom 1 had known,

11 belonging to a detective association in Chicago. Ee bad

12

13

14

done some work for me in Idaho and on various other cases.

MR. FREDERICKS. That is Turner?

A Turner. Wrether Turner saw me before he brought Bidding l'
_.~-

15 1 don't know) but he brought Biddinger. Biddinger to]d me

rr,aticn to Burns.

16

17

18
t~~/-

~ .. 19

20

21

22

23

24

that he was workir~ for Burna and very close to himj that

he want ed to furnish me informat ion and get sorlie money for ~ •

11iR. ROGERS. Q information about whati' A Pe wanted to
lllat ion

furnish .mcinf6r/ about our case and the people connected

with the organization With whorrl Burns--who were giving infor

Knowing he was a deteotive 1 had no dOUb~

but what he would be glad to mal~e some money. 1 asked hin;)

\/?f:at he knew. 1:"6 told me that a mlmber of .n;err,bers of the

International of Bridge and Structural Iron Tcrkers were on

:,:1'. Burns p~y roll .ar:d reported to him regu] arly and that
25
26 he could get me their narr,es j he told IT,e th at furne r.ad

every~bere connected witt this case; he told me that
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2

3

4

5

6

7

8

9

10

11

12

13

14

15
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had men on the racific Coast whom we trusted and who were \'

connected wit h the Burns agency, stiJ 1 draw ing money from us.

1 to Id him that 1 would be gl ad· to pay hirr: for any inforrra-

tien he would give me and 1 told him, in my absence, he'

couId r epor t any inf or Il1' tion a bout 8 ucb mat t er s to Ttor ne.,r /

and told Turner where he could write to me. He prorf.ieed J!"
.,....r

to make reports. I didn't hear from tim for sonetirne,. 1 gav

rim no money, 1 told bim as tte work developed if it amounte'J

to anything I waul d. He said when he came her e te was (

going to have an office next to Burns a.-r:td he would keep me )

posted about cur men who were in the confidence of Burns J
Q ~, t~o~.\3_12_,Ycu.I .oan:e.i' A Yes, and he probabl~
said he would give me other information from Burns's OffiC7'1

he told me nothing about the matters he related here in '

reference to J. B. McNarrara but he told me what 1 have /

16 related; Tte next time 1 saw him, 1 saw him in Los Angeles,

17

18

I think a letter or two and perhaps a telegram or two passed

between Turner and nyself in reference to his coming, or wha

19 he had, and in reference to a request for Illoney whioh, to ~.~,
swered . -~

best of my remer::brance 1 ani," by what he had first. The20.,

ca" led llle up at my hOJ1.Be by telephone , but 1 lEigh t be wrong

about that. Anyway, 1 saw h 1m at the Al exandr ia Pot el and

he told me again that ~,tr. Burns was gett.in.g all kinds of

inforffiation in the central office at Indianapolis, which we )

next tin:e 1 saw him 1 saw him in Los Angeles and 1 think he

had before suspected, ani that he was gettir.g· ir::formatien
25

21

22

23

24

26
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tbis coast, and especially from Clancy, who was a meD:b~

of the executive board. Jl
\

Q Executiye board of what? A International organization \

4 of Br idge an d Structur a1 Iron WorkeMB; he to 1d nie als 0 that

5 he had men in my own off ice; 1 already knew he h.'ld one;

6

7

8

1 had received from the Burns office, through a man 1 had

there, a report from my office fron, their man in my OffiC")

80 1 knew tha t.

9 Q That is to say, a n!an in your off ice had been ah ipping

10 reports over to Burns agency and you were getting trem back?

was trying to eat one, anyhow, 1 don't know how it came aut.
---..,.,..,- _""""~_•."_·""""·"'·""·""1· r,."...-,._"", _...,...--".•'"__......,>. ,,,·_,.-<·,,·-,.......'-~.-~M""' .•_.......-......·<_·.-"'_,_.,.....'...,~_···,.;.'~-'

Q Pardon me, a case of dog eat dog? A 1 don't know. 1
---.....--. ....._,..,."""'_c·~,.,...., ....c."...~""·,._..,..-_""'~....- ..~,·~..~"''''"· .._'-_·......'''__·~.r-..- -~-~---

A 1 got them back and got them yet,· so 1 knew that f!,uch.________.,.....~~"'~ ....."._~-- ...- ....-'---~ __----....--.-------'--.."'.--.~'''.~c..-

i

I

I

1 heard that the fir

Clancywas a traitor to the

A 1 knew that detectives were in every labo~

80 1 could find out if

Q Go ahead.

tell me it was a careless job at all;

A Yes, where it was perfectly safe, :md '.~l". Biddinger did

organization in the country and Guy Biddinger said h'3 would!
I

give nte specif ic informat ion and that he was going to San )
II

Francisco within a day or two and he would put me in touch

t
cause of his con/rades, and he asked for a thousand do1Jaro.

1 told him 1 thoug~t that was too much, at least until 1

had got something ,but 1 told him 1 Yiould give hin, $500.

1 gave it to him in the buffet--l don't know as 1 need to

explain that, it is a little buffet down at the--

Q One of those hack-like places adjoining the saloon?

25

26

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 gave it \

legal, in r~

time when he testified on the witness stand 0

to him for that purpose, which was perfectly

opinion.
~-

Q, nave you ever had any reas on to change your llJind

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 MR FREDERICKS: That is ol::d ected to as calling for a con-

2 elusion of the witness mn immaterial matter.

3 THE COURr: Obj a:: tion su stain 00.

4 I lJR FORD: I move tostrike out the answer Dn the same ground

5 MR ROGERS: Let us hear that question and answer -_

6 MR FORD: We obj act to it --

MR ROGERS: I am entitled to be heard.

THE COU:-{l': Yes, read the question.

lJR HOGERS: Read the question and answer.

(Last question and answer read.)
\

A I d~:r:l:~t know. \

produced in cour.t.~,. I
it <Yer to me be-

he'Vas going to go

that he b1. eN there was going to be a meeting. t"hat

thereafter and had a conference vrith him and he told me

if it is, Mr Fredericks ought to turn

He toChd me

between Burns and Clancey in Mr Olderts office.

whether it is the same money that was

cause he did not ERJ:'n. it •.
~'K~.,."'4,,~_··__-A-~ . •"

MR HO GERS: I gu ess it should go out.

it was a wise suggestion. In a short time I got a vr.i. re I
I

and I answered that I v/Quld be there, a.nd I went. It I
I
I

seems to me I called him up at the St Francis. I think
f I

I got Burns on the other end of the telephone instead of I I
Biddinger, but anyway, I got holi of Biddinger very soon

11

12 I
13

14

15 to San Franci sco in a few clays and he Vlould wire me w11 En

16 he got there, and have me to come out, and he suggested that

17 I had better not use my own name, because Burns might get

18 hold of the telegram; coming from a detective, I thought

19

20

21

22

23

24 I
I

25 I

261

I
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4' I didn't tell him I wanted to get than together so that

Q

anybody -- I am not a detective -- he asked ~e for more

know so that I could- find out and see them come tog ether.

for a.nything in this world, a,nd certainly not for catching
)

I vlould g et credit for catching them -- I n wer ask credi t

______'=:.c"' _

Clancey ""8 a member of theex:ecntive board of ~truct- ~

ural Iron Workers? A yeS sir; and that he would ,let me \
i
\

\
\

in the palace F..otel; whether one of th e bills vas on Bed-

ford, Maine, I don't know -- I gave him $200, and he was to i,
notify me, and I gave him my telephone address /

_.---~....

money, and after consi derable haggling t I f!P.ve him $200 more

1

2

3

5

6

7

8

9

10

11

I n fNer got any notic elIr Clancey should come tog ether.

12 I Q
13

Notify you elf what, lrr Darrow? A When 1,rr Burns and

but I do not believe Franklin ever used those words.

suggestion t hat he get on the t rain and that somebody

I do notvant to be too c ri tical,

Biddinger at Chicago, South Chicago.

Well, you remember that he said something about yourQ

dent his nut for him, or hit him in the head, or something

of' that kind, and take something 8JNa:',{ from him. Did any

thing of that kind ever happen on the face of themrth?

VIi tness stand.

and I never saw him again un til I bBaard his story on the

1m ROGERS:

MR FORD: .rust a moment.

1m FREDERICKS: yes, those words, Mr Reg ers' expression of

the SUbstance of it, is a different thing.

THECOURr: I think the substance of i't is testified to.

14

15

16

17

18

19

20

21

22

23

24

251
261

I
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1 MR FREDERICKS: I think the qu estion is a little ambiguous,

2 and if the court will indulge me to have it read again,

3 I noticed an ambiguity in the question.

4 I THE COUT{[': yes, read it.

5 (Last question read.)

6 llR FPEDERICKS: It uDi d any thing of that kind ever happen"?

7 I suppose counsel means,~s Emything of that kind ever

8 fRid.

9 I :MR ROGERS: yes. Did you ever sugg est toUr Biggi~.~I'.::..

10 "vithdraw the question. Did you€Ver suggest or intimate

11 \ to Mr Bidding er that he should take a train wi th any

12 evidenc e wm tsoever, to get his head caved in and get

13 somebody to hit him, orttat he should be jumped by some

14 I bodyf and his things taken away from him, or anything like

15 I that, or in SUbstance or purpo It whatsoever? A The first
I

16 I time I ever heard of suc h a thing was when he tea ti<f'ied.
I

1TcHamara f!ai d to him?

that train tog ethe.r, did you know that such a man as J .13.

At that time, at th e time he and J .B.McHamara were on

22

23 I Q,

24 I

17 Q Was any such thing in your mind? A no.

18 Q, Or didyouwer f!ay such a thing in any form or English,

19 or slang or anything of the kind? A I would not know how

20 to carry out such a thing, and I never said it.

21 Q, You heard Hr Biddinger'S statement about vhat J. E.

A yes.

25 1,{cHamara lived?

26 MR FREDERICKS: That is oQj ected to 8.S innnaterial.
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1 ]JR ROGERS: I just v.ant to ,sin'k that error of allowing

2 that testimony in.

3 J,fRFREDERICKS: There is no contention t1:at he did know

4 I J'. E. McNamara did live.

5 MR ROGERS: ThEn, v.hat in the world is that testimony

6 put in the record for?
...

7 MR FREDERICKS: Everything in th e vrorld. He found it

8 out afterwards, and Biddinger became a material wi tness to

9 that fact, but at the time that they were on the train, he

10 might not lave known that J'. B. McNamara existed.

11 :MR FOBD: This is 'What J' .B. said, not vbat 1fr Darrow said.

12 lJrR ROGERS: yes. I suppose M'r Darrow is to be bound by

13 thestatement made by McNamara to Biddinger at a time when

14 Mr Darrow didn't knoW' that McNamara lived on earth.

15 JlJR FREDERICKS: I cannot help but think c oun sel knows th e

reason that was introduc ed, to show that this man Bicaldinger

was a witness to a confession made by J'. E. McNamara and

ThfR RO GERS: Read the question.

THE COUR[': Obj e: tion 01 erruled.

answered, because yesterday he said he never heard of

There is another ground: it has been alreadyMR FOBD:

as such wi tness his testimony was that }Ir Darrow tried to

induc e him to fo rg et that tes t !mony. Now, th at is the ma

teriality of it, but whether this ,v.i.tness knew l.fcNamara

at th e time is not material, because it is €ll'i dene",e' he was

not hired at that time in the case.

18

19

20

21

22

23

241
251

I
26 !

I

I
I
I
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1 I J. B. until after he was arrested.
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2 1m ROGERS:

3

4'

5

6

7

8

91
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 I
I

26 !
I
I
I
i

It is·too bad if it had to be answered tw'ice.
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17p
2

3

THE COURT. Do you want the queGt ion read, l.:r. Darrow?

A No. It is overr ul ed?

TPE COURT· Yes, it is overruled.

5

6

1 never heard ther e was any Buch person as ei tber one of )
f

them, either .T B or ;r J, cer tainly never heard of J B . Ji
and if 1 had ever heard of J J it was so incidental 1 di~

ot recall it.

against hirr,.

A Biddinger never gave me inforrr,aticn as tothat kind?

ing whatever.

testimony or anything of that kind? A 1 made no sugges

tion of arything of that sort, and 1 gave him the money for

the purposes 1 have indicated and for r.o other. ,:.Te did have

Q Did you know it or hear of it or suspect it ~ntil he

told it on the stand here? A 1 did not.

Q. Did ~e S:1Y ar.ything to you abuut that? A He said noth-

M-R • ROGERS. Q Did you ever knc:rv fron. any staterrent of

Eiddinger 's or anybody' s els e that J B McNarriar a ever made

Q Did you try to induce him to forget it or change his

any confession or said anything to Biddinger that you

regarded as material in the McNamara case, or anything of

what he was going to testify to in the case 1 was trying

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 a letter written to me enumerating certain things that he

24 1:new or had, but 1. never asked hini f or any ttr ing at any time

hinl for anything or expected to get anything or tr·

anythir:g excepti ng th is inforutEt t ion. 1 didn't-ge-t

25 .cr paid

26_lt~ get
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2

that.

Q Except ing the inforne. t ion as to the
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"

people who were )
..._.,;1,~J

3 trai tors to yourself in y-:,ur OViD canip? A Yes 0 Nei tber-

4 ~ere is one conversation, the only thing he stated there,

5 perhaps 1 ought not to sUt",gost i t-

6 Q Go ahead.

7 MR. FRE:CERICKS· Ask your oqn question so that we know what

8 it is.

elusion of the witness on a question of law.

stuff out of the office wh i1 e he was sleeping.

MR • ROGERS. Q 1 will ask you if you had any idea at the \
\

time of the transactions that there was anything unethical,\

\

I
l,

i
i
j

. ,
I,

Fe~
t11 is cas et

-Aposted.

All right.

1 haye a right to a conclusion of the witness.

That 1 never heard of until he testified to it.

and would keep me

A

have an office and 1 w~s going to come up here and get

information as to persons who were traitors to yourself,
I

who, as a ffiutter of fact, were pretending to work for you1
i

!
MR. FBEDF.RICKS. That is objected to as calling for a con-

illegal in ycur transaction with an agent of the Burns

agency, a private detective agency, in order to procure

say he Was going to be close to Burns durir.g

~.';R • ROGERS.

MR. FREDERICKS.

9 THE WITNESS. Captain, it was a statement he was going to

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

n.atter for the jury to determine when properly sutmi tted
25

26

MR • rnrDF.R leKS. As tc whethc;r i twas illegal or not is a
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

to them, and even if this witness did not think it was

illegal and perchance it were illegal--l will make a hypo-

thetical case--even if the witness did not, or a defendant

as a Witness, did not know that the act was illegRl, never-

tteless that if it were illegal it w6uld be ignorance of

the law and would be no justification for his violation, and

therefore the question is immaterial.

THE COIN. Objection overruled. Answer the question.
;_~,-~~'"C:~~"\_ ...

\A 1 did not th ink any ir.-forma t ion lcould get from Purns t s

office on the SUbject could be either unethical or illegal,
.. ,~.-"'_._' -----,::::-::::=---------

and 1 thought Jt was absolutely necessary and 1 know it. ",,/-,....,-.-..._-~ ~.._,-~"'-~.,,"'~ .. -;~:.:_, .....,_._- ,-.--.

Q :.Ir. Rogers. At that time did you know anything about

tr.e methods of the Burns agency in having members of their

agency employed in their cases on the opposite side, fur-

nishing information at the same time to the Burr..s agency?

16 un. FREDE?'l(':KS' That is objected to as immaterial.

17 I'.'R. ROGERS. It accounts for a certain incident--

18 TPE COTJRT. Objectio'n overruled.

19 A 1 had read his stories about it, 1 had had the experience

20 in n;y own offi ce, I had known fr on, 10 or 15 year s exper i ence

21 in tryine; labor cases that there is not an organization

22 'shere they do not have their men and even presidents and

23 secret ar ies, and the detect i'Ve agenc ies know mar e a 'bout the

24 business of the unions than the unions do themselves, in

25 many ins tanc es •

26 Q New, ;,:r. Darrow, 1 dir ect your at tent ion to the matter

of I'hrs. Caplan. Did you ever see Mrs. Caplan
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1 know? .A 'Ves, 1 have.

2 Q 1 ca]] your attention to the alJeged spiriting away of

3 a material witness on behalf of the prosecution, nw(;ely

4 l':rs. Flor a Caplan:. I w ill ask you what you had to do with

5 that, if ill",ything, wha t yeu knew about it, if any t't- ing, VI h at

6 you did in that respect, if anything, and what you did not

7 do. Explain th!lt matter fuJly. A 1 do not recall whether

8 1 ever talked with anybody in San Francisco about Mrs •.

9 Cap Ian with r efereLce to her leav ing Los Ang e1 es or not. 1

10 knovlf 1 did not witr reference to her being taken away on

11 account of a subpoena. 1 did 0 nc eta1k with l.r r s. Cap 1an

12 n:yself in San Francisco to get what infonation 1 could about

13 this case, several weeks before she left th is state. 1 knew

14 that Mrs. Caplan could not be call ed as a witness by the

15 state under any circumstances, and 1 could not have tried

16 to get her away for that pur-pos e, becauB e 1 did not need to .
.---_.

17

18

19

20

21

22

23

24

25

26
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MR :EREDERICEB: We move to strike out. tiat part of counsel'sj

answer that Sc'1.ys, "'lIe kn ew lfrs Caplin could, not be called I

3 as a witness", as a conclusion. Not justified -- ....:el1, as

4 I a conclusion.

5 THE COURT: J"ust showing his state r£ mind in regard to

6 that tranaction.

7 1fR FRFJ)ERICKS: Well, he thought so.

8 THE COURT: vVhether the c anclusion is right or wrong, is

9 a legal conclusion, makes no difference. ].[otion to strike

10 denied.

about how she had been driven fran employment

11

12

13

14
I

15 !
I

16 I
17

A I did learn fran her at th e time I talked with her \

and houn ded /
!
i

to death by Burns detectives, whom I had seen working on I
I

the job here, an d I might have asked her and her fri endY

why they di dn 't get her away; I don t t mo w. I .h~,,:.e.._~_~ .~. _. _

remembrance of it, but I never had any conT.~ersation~~:::)

anyone with reference to taking her away. Never was

18 counselled about it, and didn't know it. If I had been

19 asked I 'IDuld have mid, yes, take her, but I was not asked.

20 I 'ivould have said they had a ~fect right to take her to

21 Chicago ~r anYVlhere else where she coul d live.

221m FORD: J"us t a moment. We move th e I as t part 0 f th e

23

24

25

2G I

I

wi tnes~' answer be stricken out as not responsive to any

qaestion; based up9n a hypothetical question noterldressed

to him and supposition.

THE COURr: Beginning with th e words, "I woul d have saidtt,
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1 strike it out.

2 lfR ROGERS: But you dien' t say \~hat you v.ould have said?

3 A I didn't.

4 Q, Your view -- yourstate of mind at tlat time vas that

5 she was not a material vdtness for the prosecution, and

6 could, under no circumsts.nces, be calla:1?

7 JKR FORD: Obj mted to as already having been answered.

8 A And furt her --

-- itvas that and in addition to that, that thES>tafe

9 THE COURT:

10 I A

Objection overruled.

11

12 I
13

14

151
I

could not SUbpoena a vii tness a month ah €ad e.nd keep them

here. They could g oaway and come l:ack, if they wanted to.

MR ROGERS: But, as e. matter of fact, Mr Dafrow, did you

personally have anything to do Whatsoever with taking

JJrs Caplin out of the state? A Nothing whatever.

16 Q Did you pay th e bill? A No, I di d not; have not been

17 asked.

18 Q Did (fOU knOVl she was going? A no.

19 Q. Did you 1 earn aftel' she had gone, however, tha t she

20 vras in Chicago? A I am not certain whether I did, I am

21 not certain about it. Made ve~ little impression on

22 my mind. I 1 earned sometime that shevas away, but I

23 don't know how nor when.

Q. Did you know anything about that joy ride 00 ross

Q. Well, did you .tell .TohannLssen to take her out of the

state? A I did not.
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1

2

the Sierras? A I hEard .roe tell about it; ttat is all I

know about it.

3 I Q Did you t ell Harrington to act for you in that behalf,

4
1

or .<set her out cf the state or anything of that kind?

5 A I never had a conversation with P..arrington about her,

Did you ever If!2.y to p.arrington under any ci nf'mnstances

6 not that I recall.

7 1

or at any place, that under no circumstancss was he to

tell 8nybowy '"there lIrs Caplin was, as it might involve you

8

9

10

11

or anything like t lR t ? A

doesn't he?

He says I fai d that in rec ember,

I

12
1 Q VIai t a moment, and I will take a look. A When he was

13~.oarding with me.

14
1 ~I~R FREDERIClill: That is my memory of it.

15 I MR ROGERS: yes. \~i t a moment, I will get the exact time.

I didn't knOVl vre re she was. I didn't care v!e:'e she was,

It was in th e hoI: iday s eason ~- no, th e Christmas holiB.iys.16

17

18
A No sir, I never had aIW such conversation with him.

19 I
I and didn't care to keep the state in ignorance, even had I

Now, di d you 'Wer tell p.arringtom something to this

I don" t know I
,I

I
I
!

~ffect or anything like it; his testimony is a.S follows:

W\llhy, he told me t·hat he had known about it and that he

had spoken to Tvei tmoe and .rohanneson when he VJas up in

San Francisco t.he week before about their goi~ a vtay, and

knOVffi, and nwer said it iIlr anything like it.

that Harrington ever knell where she was.

20

21

22

23

24

25 I
26 I

I
I



5996

1 that th ere were reasons for her going. It

2 tell him anything of that kind? A No sir) I didn't.

3 Q As a matter of fact) did you ever talk with Tvei tmoe

4 and JOhannsen about her going away? A I never talked vii th

5 them about the matter of than taking her away. It is

6 possible at th~ time I interviewed her) which was weeks

7 before) I might have asked wlly they didn I t protect her)

8 and take her away from th e Burns men. I don,t know; I have

9 no recoIl rotion of it) but such a thing is possible.

10 But I never did mow about their ta1dng her or had any-

It is a matter of law

it pI Ease the cou rt--

It is not elementary.

It has been testified to in two places; now,

A s a matter of fact, as a lawyer, you knevr sh e could

A I did•.

she could;'. ~.," be called as a witness.

thi~g to do with that rratter.

THE COURr:

:MR FHEDEHIClm :

14
I

15
1

16 i

17\
181

111
12\ Q,

13 not be a witness for the pros ecution?
to

:MR FREDERICKS: That is obj ecte~ may

lfR. H.OGERS: It is elementary.

As a matter offact) did yOll tell

paid tho se bills in r eferenc e to th e automobil e ride

across the monntains.

24

19 tvric e is enough.

20 UR ROGERS: Is there anything further) Ur Darrow concerning

21 the Caplin matter- whic h has been produc ed as a collateral

22 matter, that occurs to you? A I don't recall anythifl.g, Ur

23 Rogers. I think t mt is covered.

As a matter of .fact, it is in testimony here Ur Tvei tmte
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1 Tveitmoe to pay those bills? A I did not.

2 Q. Now, I will take you bakk, if you please, to the Inat

3 ter of Beam. I will ask you if, after Behm came here, if

4 you spoke to him in any w:J.y or to any substance or ef'fec t

5 that he was to change his testimony before the grand jury

6 or 'tas to reply in any particular way to any question un-

7 truthfully before the grand jury, or have you ever said to

8 him tlR the ViaS to perjure himself or make untruthful or

9 improper statements before the grand jury, 0 r anything

10 of that kind whatsoever. A lio.

11 Q. Now, in your ovm \~Y, tell what happened between you
I

12 I and he after he came here with reference to his testimony

13 before th e grand jury and his refusal to testify; the ci-

14 tation for contempt and so forth, with whicllyOU are doubt-

15 I less familiar.

16 1

17

18

19

20

21

22

23

24
1

25 I

2G !

I
I



often with ;,~r. Davis about the matters conrected with this

1 saw him

6 1~ 1 saw hin:, soon after he cane here.

2 McManigal and bel' children most of the

3

U e WetS with

t irw.

5998

r-- -----

and me and the rest of them at different times about his

him no instxuctions with reference to it and sent no word

Fe did talk to both Davis

I di dn 1 t knNi nor say whe ther •

he was going to be indicted in Chicago for n,urder. There

w as conversation betwem all of us as to whetrer he was a,

I never told 'tim to tel) his nephew, Ortie McMarigal, that

cabe, and 1 presume 1 saw hirr, when :,:r. Da~Tis was not there.

he was or not, as far as he is concerned. Anyhow, 1 gave

to him. He talked With me on several occasions about having

participant in\that matter.

Behm, but hi,~ mother w'bp waa.

v is i ted McMa!'; igal in..,..~a2:..1...:.. rr~ to 1d me he thought he was cra y
•

or fixed, or sonething of that sort, and he couldn't under-

it except that he took after b is mother, ,he was not a

Q The I' es t of thew--'!7hom do you r.,ean by th at? A I mean

4

5

6

7

8

9

10

11

12

13

19 Scott, Farriman and McNutt. After he had been there a

20 number of days ;a. proceedings was corrrrenced before the gran

21 jury~-they used to begin one When they hadn't anything else

p,rce eedings W::;8 begun th~r eto do, to keep us busy. A (/

the documents put ~t, as to his effort to get !!.c1f.anigal

agair:st Pehm and he was called in to answer questionsf as

22

his testin;ony. That is where Fern: got these que

26 ticns-- if ~lc1hr:igal ever testified before tl~e grand jury 1



We have an objection before the court.

What do you mean by that?

What did you mean by trying to teach him to

~Djaction sustained.,..

11

l'7e object to that 3,S irrelevant and inCOiJ:ipetent.

Tried to tea:;t tim to say they ',varo incompetent, what do )

couldn't be taught.
_'"'"5 '. ··~:;;'Zi -.:.-.:---

What do you rr,ean by that? A ':'1'. Davis and myself,

testiuony in any rsgard, as far as 1 knew, and to
in

none. He was cite~Ato court for contempt

had giyen

"after haying '\

refused to answer those Questions. First he went before \----"---.'- --:::=_---- \
the grand jury and refused to answer: They furnisted :!-:im

list of ~uestionB ~nd he brought them back to us and we trl

to teach h im t~ shy t~· ~'=ere" {nc~~'lpetent but he couldn't,

especially--

never knew it and if 'he did it. was yery slight testimony.-------_..__._'''~, ......
He was never talked 'to ab:,ut gott.i~g McManigal to ohange his

you rc:e:m by that?

THE COURT.

Q

MR. FORD.

MR • FOFD.

MR • ROGERS.

1';!"q • ROGERS.
~

1

2

3

4

5

6

7

8

1

11

12

13

14

15

16

17

18

19 say incorr:petent? A The objection is sustained.

No, I h elY e as ke d a que2 t ion,20

21 THE COURT. A new Que:., tion no",\,.

22 A 1 mean as Bahm puts it, it didn't concern the case.

23 MR. FORD- We moye to3trike it out as n:Jt resp"nsive to the

26 A 1 tried to teach hirr ttat they ~y~re ir:cOlr.petent, c<:t 1

24 question.

25 THE COURT. Notion to strike is denied.



we had a conference that night With ~!i. Behm.

Davis nor 1 instructed him how to answer any thine except

1 didn't at any tilES and Davis didn't in lIlY presence. We

He ,~, as

Feither

That 18,

We told him

We told him what

A :{<r • .pav is and rr,ys elf es-

A ;,ir. Davis and myself, and 1 think

those that didn't COI:Ct;;rn the case, at any time.

John Terrill, who was 'tere a while abou~ that time.

Q Well, who is "we"?

MR. ROGERS. Q Whose advice?

to answertheothers and answer them, ttut is all.

questions to answer didn't concern the case.

tat /lard.. Ceanr, La_ t..l2llUI 6000I
couldn't because he vlas, and finallyNe arranged he should I
say they didn't concern the case--you have heard that, and

he made those answers to every que~tion, under our advice.

pecially, but 1 think the others were consuJting at the

same tin.e, and t1:en 1:e was called back. He was cited for

contempt and he was arrested. Came to my office in charge
'\

of a bailiff and 1 think ~lr. Davis 'Na.S with 'tiD. when 1 got I
in rather later in the evening and :.11'. Davis gave a check fO~

J
a thousand dollars to the bailiff and he was released. The't

,/
",,'

reading thelli and having him answer them.

a lawyer 0 VI e had the conference in' ~\:r • nav is 1 s off ice.

;.!r. Terr ill was a lawyer who was especially ell:ployed by ,Mrs~·',i .
F J - 'k - !JRIl+.n~.........,.~c;",,,,,,~--,,,,,c:"",,,"""';J':.t;').;'I·"':'_-:(_"-'_:~c,=,..,,..,,.,,,,w,,,,:.:;'"_~-t''''~,~ ~.~._:~ ",_ ;f, _ " __. ._"-~,-.-",,'----:,,...8 c _'. q.~~:_':._~,:;::..'...--.~-~'.::.~L.....,.;~~j,.;:~ ,."",,;>~

Mc~an~i"gaJ...---W€l-did go over this lIst 6f questions with nin"

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

~ "it, but Davis said that night, after we got through, You

had tetter coru:~ to the office inthe morni~"g aii;ca'i?ne(;P[j).G



went to the jury room and gai;e the testimony which you

and 1 did not see hilli, but he did go to D~vis's office and

The next rnorr:ine; he did not COlLie to n;y office

1

2

3

4

1 ;":J'; ill talk to you aome ll:ore, and then we wi 11 go

jury room. 1I

60;01 ""
to the \

\

\
\

\
\
I

/

hav,eI'

-heard.

answer them.

not concern the case.

at all.

been fUlly answered.

Objected to upon the ground that the question has

now, did you iDstruct hirr how to answer any
,., 1
VI e 1,Q

llR-. FORD.

hill. to ar..swer ~vere incompetent, or rather, that they did

questions except' as to those :Iueations v.h ich you deemed

irLproper or illegal as a matter of law, which you Etdvised

THE COURT. Objection sustained.

• ROGERS. We except. Q. Did. youadvise hiu! to answer \

any questions except those which he was to object to upon~

the ground of in:Jompetency'( A 'You mean how to ans"rer t.terf
. I

Q, ves. A That is not what--l did not. We told hlm to./
./

fr~

Q Did you tell hilT. to falsify or to make in:proper or

illegal :statements concerEing anything on earth? A Nothing

concern the case, state whether or not that appeared to you
~.:,.,..._.~__,. ""'~=:'"'-,.~....... ..-. ~~ , _~~-a.~-~·' n~;o;::'l"?~...

at that tiuJe to be .a good legal objection'? A We thcugrt so.

Q Now, thee8 ~uestions you told him to answer did not

6

7

8

9

10

11

12

13

1

15

16

17

18

19

20

21

22

23

24

26 Q A question in Imv he could not be coriipelled to answer?

°54- Q. You and :,;r. Davis? A Roth of us.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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A We thought so. We certainly had a right to so im"trulJt

hin: •

Q Did you tell him to answer any question whatsoever con

trary to the truth and the fact? A We' did not.

-,
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1 Q Returning now, for a moment, to Mr Franklin, state

2 wheth er or not ur Franklin ever sai d anything to you di-

3 rectly, or indirectly, so you could understand i ~, or

4 gather it in any way, about any effort to approach Guy
----........~

5 Yonk:il,1.,- Frank Smith or .Tohn Underwood, or if you ever heard
'-:', ,..,t"._,;)" ~"}>-~;,.c.;;;;-,J;;:~\l;~~'t':.tt~;:\;~:~~~t~,,,;'tfl ....·-.:""i_-~;:,.;:,:~.--:.~·,,~,:~;,~,J.~;;\"'i·_'·~~-:"'f"; ..:·l -,~,.",'1)

6 about it, knew anything about it, mew that he had ap-

7 proached them 0 r','B,S going too r azvthing concerning them?

8 A I n ever had any talk with him a bout it. I never kn ew

9 there were any sue h people until t hey "'Jere mentioned here.

10 I might have mown at th e time that such names were on the

11 lists, but passed entirely from my remembranc e. The first

12 time I wer h ERrd of it was here.

Did you direct him to go to these jurors under any

so did every other lawyer in the case, but never for

ot her purpose •.

I now attract yourattention again to the matter of

the alleged bribery of Lockwo~, and I will ask you, if at

circumstances Whatever, and offer them anything, or sug-

\

peat at this time. SOmetimes when the reports ,Jere inoom- II
i j

plete, or for any other purpose, and I thought they might '

be called, and I wanted more infonnation, I often did that, i

i
I
I

gest anything to them, or have anything whatever to do

with his approach of them? A I never directed him togo

to those jurors to give then any monEW or do aIljfthi"gil- ~

legal. I often directed him to go and get information con-

e erning various jurors whose names I coul d po ss i bly re- .

23 and

241 ' an)'!

251 .
I Q
I

2G i

I
I
I

I
18 I, I

19

20

21

22

13

14
I

151
I

16 I

17
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1 that time,8Ccording to your state of mimi and condition c£

2 mind there vias any reason, motive or necessity for the

3 paying of any mon €oW or any compen sation or anything 0 f

4' value to any juror, talesman, or prospective juror what-

5 soever?

6 lTR FORD: Objected to upon the ground it has already been

7 answered.

8 THE COURT: Obj ootion sustained.

9 lim ROGERS: Ex:c eption. Do es your Honor forbid me to go

10 into tm.t matter?

11 THE COURI': No sir.

12 MR ROGERS: Is your Hono r going to IX' event me froD. going

13 into his state of mind at the time?

14 THE COUIn': Mr Rog ers, that qu etion, I think, h as been

15 fully answered in almo st IX' ecisely t rat fom, and the

16 court at that time stated that it ','.Quld not forbid you go-
into

17 ing / that subj oot, but, on the cont rary, that you have a

18 perfect right to, but that it must be gone into in the

19 usual method of questions and answers, so that a proper ob

20 j ootion, if desirable, may be made, and the court is

21 still of the opinion that that question is asked and

22 answered, sofur as trat one is com erned.

23 'MR ROGERS: Well, I confess myself at a loss to know how

to reach the matter of his motives ex:cept Y'B to ask if

he had a motive. I asked him if he had a~ motive, .or

in his state of mind he had any necessity or any belief
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1 or reason why he should bribe Lockwood, and if he did not

2 have, vhy? That is, and absolut ely a~oo'rding to my vievv

3 of it, it is a proper question. I don,t purpose to lead

4 him.

5 THE COUHI.': I think it is a proper question, and the ground

6 for sustaining the obj ection is solely that it has been

7 answered, but if it has been an svvered, it does no great

8 harm to have it answered again. Go ahERd and ask it.
no

9 I haveA serious doubt about it having rJ€en anlSyered, I

10 think it has.

11 MR RO GERS : Then I will ask him; -\"thy did youbslieve, ass

12

13

14 I
15

1

16
117

ing that the qu estion has been an swered, vr.hy di d you be

lieve there was no reason, necessity, motive or obj rot in

approaching any juror or talesman '\vhatsoever in the

MCNamara case, on the 28th day of November?

ltR FREDERICKS: No obj eo tion to that if the 'Ii tness will

rec it e fac t s •

18 MR ROGERS: He is going to recite facts.

19 THE COUf{T: I assume he is.

20 M'R F REDERICl':B: B..1t if he makes an argument, ,my, that is

21 different.

22 TEE COURr: There is no objection to th e qu estion, so go

23 ahead.

24 i ]lRNmDERICKS: We obj rot to it so we may have th e right

25 I to strike i tout on the ground it calls for a conclusion of

261 the witness or aD opinion of th e 7fi tness, and is innnateri

I
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1 and self-serving d eelaration, too!Seneral and indefinite.

2 A If the court and ]!lr Rag ers penni t, it is so near

3 adJjlournment, I don't like to take that suQj ect up. There
I

4 are two other matters I m~rght suggest you ask me.

5 THE eOURI': It is about time for an adj ournment.

6 1,ffi ROGERS: I would like to have t hat question answered.

7 I have put it four times now, and I think I am right.

8 THE WITNESS: If the court is going to adj ourn in 10 min

9 utes, I couldn't ..state',- thi s mat-ter or anytrhere near it.

10 THE eorr ill': We will take a r ec ess. (.Tury admonish ad. Ree ess

11 for 10 minu tes.)

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 I
I

I
I
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the

be

unobjectionable;

to tel] all the negot ia-

for the" 8h or t answer we

as calling for a long

that occurred at v",lrious tirr;es and

(After recess.)

MR. ~OGERS. There is a question pending.

any juror or talesrr:an whatsoever in the t,~cNanlara case on the

given upon the same subject, 1 assume the answe

by reason of tl~e fact that negotiations '!F~ e pending for the

ene of two things, first it might be answ~re

tions that were had, without re iting the time and place.

IJow, if it is conten:pla ted

answer reciting every thin

at various placed and b tween various persons, Without giving

set t len,ent and pr actically con:ple ted;

other fLight proceed in great

which might be very

THE COURT. The question was, as the reporter has given it
did

to me, "7hen 1 will ask you why~you believe, assuming that
did

the question has been answered., whyjYJu. believe that t;-ere

'II as no reason, necessity, motive or object in approaching

28th day of November. It

~.~-".--~."'''---~._,,-,,..-
MR. FORD. Of course, th:it"'questJ:Onmight possibJY-~h6.

, answer ed in t'ilO ways. your Honor. Assuning it wi10e an-

. swersd in accordance with the testimony of witness s already

would have no objection to
20

21

22

13

14

15

16

17

18

19

Ip 1

2

3

4

5

0
6

7

8

9

10

11

12

apprised of that in the que3tion, and the questio~ as it n
26

tr~ right, to be apprised as to tre

answer and ~-we should be fairlyS ub-i ec t matt er cfv25

t ion;
24

us an opportunity to o.ject, wO'Lld be unfair to the prosecu
23



of

as rapid,

Section 2044 of tbe Code

as distinct, as little annoying to the witn~oes, and as

effective for the extraction of the trutyas may 00. Now,

the method provided for extrElcting of t7 truth in court

is by question and answer, intended th,u, there should be

a number, of questions and a number 0-1anSr-l8YS so e,G to
I

2 discretion.

5

6

7

8

9

3 cedure provides ttat the court may

4 interrogation of the witnesses, 80
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U~ • -~

1 stands l'-"S-el"ie\;e is one that is fairly within th~ court to

or any

expects the

s not contemplated that

transactions which led

1 think if counsel

10 cov~'r the full SUbject matter j

12 considerabIDe portion of the sub edt matter, and in fai.rneos

11 or.e :Jlanswer may cover the entire

13

14 witness to narrate

,~.........-.....t~,

and .

1 think we

not ~ fair question, par-

in this case, both sides 1 believe

believe to be

fa.ct that it is all' eady announc ed

that ~ue8tion in the form as pro-

ought to do so by quest ioIj'and

we!ougl:t

r,!r. Rogers he could not do it within 10 mir:utes;

case, and we w

tbat if

pounded

','1 :lnt to get

22

21

23

24

15 hinl to believe that th e 8' tlement was pending, or t'hat the

16 negotiations 'Nere peIidin;, and that the settlement had been

25

19 things that led

20 want to get the

18 answer, directing th attention of the witness to the variou

26

17 practically reached,



first commenced gathering all the evidence

1

2

3

4

5

6

7

8

9..

11

12

13

14

15

16

17

18

19

20

21

2

23

24

25

26-
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~t b efor e---re-c 89 b lie 6 Iud he c ouid n~~:;;tF'ar-queE3?:
tion within 10 minutes. We object to the -question iteelf

upon the ground it is general;"indefinite, irrelevant-

perhaps not irrelevant but c er ta inly incompetent and bas ed

upon the ground that it is incompetent.

THE COTmT. Objection sustained.

MR • ROGERS. Q, Mr. Darrow, relate why, in your own way, in

d manner to expedite this case and bring out the truth,

to Buff'er _as 1 i ttle annoyance for yourself as you may,

elate why on the 28th of November there was no n,otive,

necessity, object or purpose in bribing any juror or tales-

man?

MR. FORD. We reserve our right tootject at the proper

time in order to facilitate matters.

THE cotJRT· Tr er e is no obj ection •.

A 1 will s~y, ~jr. Ford, 1 will try to stink as cloae as.

what it ought to be, as 1 can, and it will be all right

to object at any time Without disconuy:oding me.

M:R. FORD. If you wi'1l state the time and cir,,::umstarms

of each transaction we will probably not interrupt.

THE COURT. Go ahead, there is no obj ectio::,,-_~_.~.~:X _
·f\ As we went on in the prepar3.tion of thiDcase it kept \

\
grOWing on all of us that there was no possible chance to J

-......... ~ r

Win the case; we
~

we could to ascer~ain all the facts we could and it grew

on us from day to day and from week to week, the
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1 tion we were in and that our clients were in, which a

2 lawyer never knows at once, the s '~,n,e as a doc tor 1earns

3 that his patient is going to die. We felt that owing to the

4 number of lives lost, the bitter feeling there waD in the

5 community, that it was goin to be difficul t to a void the

6~ vve .vanted to save their lives,-~8S1bre,

7 and believed that at some time there would be abetter

8 understanding, probably be a commutation or pardon. It 'had

9 seemed hopeless to me for sometime and 1 think to my

10 a ssoc iates. On the 19th day of !Jovember :Itr. Steffens and 1

11 went down to San Diego and had a visit "{with 1,:r ScrippB, who

12

13

14

15

16

17

18

19

20

21

22

23

24

25

read to us an article which he had prepared,' or somebody

prepared and sent to him on belligerent rights in labor

controver9ie~ on the theory of belligerent rights in warfare

1 made a rena..rk, coming from that statewent, th:::1.t 1 wished
could

the people of Los Angel ,38 .. I see it that way and bel ieved

tha t it was to the be8 tinter es ts of the corrmuni ty and also

right and just to get rid of this case without shedding
I

any hUman bl~od.

26
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1 c that vas abOtlt all that was said at that time; the next

2 day Mr Steffens referred to that conversation and we came

3 up that nkght from San Diego, and vie got our breakfast

4 a t the Van Nuys Hotel _C_

5 MR FORD: Pardon me, Mr Darrow. Right there, your Honor,

6 he has testifi ed to what occurred on Sunday, and then

7 finaily on Monday he says, "That night we came up from

8 San Diego, and I presume he __ u A I meant Sunday

9 night.

10 ]ER FORD: ~I!'eant Monday, WhEn, as a matter of fact, he is

11 I referring to Sun~y night. A Sunday night. ~~~1---.-7

12 I THE COURT: Sunday night. All right. A Sunday night !

13 Iw e came up from fan Dt ego, ~d go tour breakfastat t he Van..,.

14 Nuys; during the time 'l:ve were taking breakfast, Mr Steffens

I told him I did, bU~ I didn't beli we
'.... .-..- ""-- -...:...-......"".--..._ •."".__.......--...,..... ,••~ •. , ...~_..""'""'--......,....'-\.:~.....,,'p

were not in a reasoning state of mind and I didnot think

it could be done. He said he thought he could, and that )

17 it would be possible to bring any such thing about; that

I

15 i referred to thestatemeht I had made, and he asked whether

16
l

I really meant it.

18 th e feeling yas too bit ter on both sides, and the peopl e

,
if I didn't object, he wouldsee some people and see what_/

c0l.11d be don e. I told him I vas perfectly vrilli~ that
y

he should do it, but if he saw anybody he must make it I
ve~ plain, it di? not come from me or from our side,

for if it should get out to the community that we were

making cwertures, it would make it that much more diffi-
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1 cult to defend;, these men and save th ei r lives. He said

2 he vrould take it up on his own account, and if any propo-""--_...--_.-..----. ,...•....." .

3 sition came, it would come not from me, but to me. I

4 I c~~~~_c:~~~~~.~..~!:~t me must use great care, I told him that I
5 at all events there would be no use to try to get a set- .\,
6 tlement unless the Times people, Mr Chandler or Mr Otis, ;)

7 or both of them, were infavor 0 f it, as it had been thei::>'

8 building that had been destroy ad; he understood that si t-

'9 nation and he spoke of taki~ 'i t up first with M'r Lissner,

10 and seeing how he c oul dget to th em th e best way. He came

---".,'

present it to any ofmy associates at that time, oreven

to my clients, a:l:though I felt that I knew what they would
-----.. ""'~ ......._~-,---~----------..-- ..•---' -_. '-._-_..." ..

been introduc ed in evidenc e here; he said he had seen Mr

Lissner and M:r Gibbon, and they\'.€re to or had communicat

ed withMr Chandler -- I am not sure vhich-- and they be-

think about it. He came to me again Tuesday, which was

back to me the same evening, Monday, t he 20th, he had with

him the typewritten proposition or statement which has

the 21st -
~::-=:;; ~

\,
~lieved tmt the :inatter could be put through to permit J .B. ~

)"l~;,;:;;:-;~-i~e~~-;~i~~.receive a life sentence. and ":dJ
all other prosecutions in Los Angeles. I tol d him that----------_.............
if such a thing could be done, it v.ould take a .rr,reat burden

_ ...-..-._.............'~...-~_".-..•~~.>'__~.~_.<.._"""'."'-'_.......-_,.,....,..... '"'...c"_",-"<.__;""__-'-"~~ ., ....-.- ~_.,_,.,>'.-~..,- T ~ __ .~ .... ~_ - -- '~.

o~~.-<~~-.~e, and I!hC)l::lght....~~_"!~~}~_:t:>~,,a. good thing both. for,

ca.pital and labor, especially for the defendants and the
--.",-,., •.~.". - •.. ,....,..--... ~;;oo." .... ""-'.-----""';;:.>-.'-_. • •..-.----.-.~-- -, •.•.•_,~ 0 .. _,. '<"- •. - . -•.•.. ,.~_'

City of Los Angeles. I did not have confidence enough to

11

12

13

14
1

15 I
I

16 I
17 I

I
18

1

19

20

21

22

23

24

25
I

26 I
. I
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1

2

3

MR FORD: }vIr Steffens? A Mr Steffens. yes. -- he re

ported that Mr Chandler had been seon. that communication

had been started with the District Attorney'soffice.

4' that he t rought the matter coul d be brought about. I

/
leaders on this coast were then in Atlanta, Georaa, attend-

had not communicated with anyone, but I vanted..Jo divide,
up some of the responsibi~I kneV'{ that all the labor,

trict Attorney, not by him. but throt~h Mr Chandler, and he

beIi er.red it could be accomplished. ,I f el t then, fo r the

first time, that there was a fair clance to succeed; I

urged two things. one \~s secrecy and the other haste, and

still I did not feel confident enot~h to take anyone into

my confidenc e in this matter. I might possibly have talked

with the boys in jail that day. but I do not.-recall that I

did. OnT;!e~esda~~~P?_rt_~~ __a--a§J.n, telling me that h e h~ad

no furth er doubt but "Nhat this coul d be done, and done
.------........

in thi~_~, according to the first· statement which has
~ ~ .,?' .. .--'-. ....__.-''"..._.~_ .. ......_.__'_.._.~ ,__,''- .._-' I

b een given to youGr,entlemen i~.~~,~~I?:9}~.. I went over it 1

I

pret ty carefully as to vnat he had don e and howcertain he

\"as as to his grounds; he told me of J\<fr Chandler's posi-

tion and of conferences he said had been had with the Dis-

in::;, the }lational Convention of the American Federation of

Labor, including Tveitmoe, ~ohannsen, Gallagher-and the

leaders in this c1 ty; 1[r Older had been my fri end, and in a

general way had sympathized with the cause of ]abor, 50 W

5 ent the wire that day, ,n ich was Wednesday, th e 22nd, t

5

6

7

8

9

10

11

12

13

14
1

15

16

17

18
1

~~ I

21

22

23

241
25 I
26 !

I
I
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M~~:"J~J~9_9~__i_nnn_.at_i_a_t_e_IY:-._f_o_r~t_hi_s_c....o_n_f_e_r_en_cf1;;;..e__.~...._

and at the same time I sent a wire to Gompers~ F..ave you
~ -.

3 that telegram, 1,{r Fredericks?

4 I ]im FORD: We have not that telegram.

5 MR FREDERICKS: No. I thought we had; it seems to me I

6 h ERrd it talked about and that is what made me think we

7 had it. I have ne;rer seen it.
L-

A ~ere was nothing in

8 it--

9 MR FREDERICKE : II I heard it talked about here, and it made

10 me think we had it.

11 A I 'Will state it as nmr as I can remember. OnWednes-

12 day I sent this telegram to Gompers at the Atlantic

13 Convention. -.

~: i: ::~:::Y:fV:::~b:r. Th;s:::? t:at e::~~;~ ~~~fI ·00

16 1 moe, Nockels, Gunnery, President of the Moulders Union,

17 J"ohannsen, I think, or somebody else of equal authority,

18 I be sent here on the first train. I had thought they could
i

19 i get h ere by Saturday night or th e first thins Sunday mom-

20 ing. I didn t t hear from that telegram untill I think two

21 days later; possibly one, ,men I received a te~Tam from

22 Mr Nockels in Chicago, wanting to know if he should came,

23 and I wired him to come by the first train. That telegram

2 ,1
~.t

25

2G

'Was sent either T~rsday or Friday, the 23rd or 24th, and

I think the 24th.



that he had said ifa, settlement was reached it would hav

at rrlY office. 1 told Mr: ~avis about what had been done.

~
!'.
$

the court 1
to do?" /

\1 do, but

Fredericks spoke to me in

We had a conference, 1 think first

6015

;ILr. Older arr i ved her e on Thurs day morning the 23rd.

later than Thursday,

1 said, "1 guess you know as much about it as

leas~, in California.

room and said., "What is this gink Steffens try ing

at that time between }.:r. Fredericks and n:yself;

Ir 0 n ':;01' kS •

any way that you think you could accept if yeu w e:~e in n,y

A ThUl'sday. Thursday the 34th or 33rd.

if there comes a chan:Je for you to dispose of this cage in

of his conversation With the District Attorney and reported

place, 1 want to do it," and there wao

to be a term of years for J J on the sc~me char ge.

sarr:e charge 1 lli3an ei ther the Times Building or the

one of these days, 1 think before Thursday, at least not

\ir. Lavis into my confidence. Mr. Davis had been closer to me

perhaps, that was all. On Thursday :;1r. Older arrivoi,

Thursday the 231'0., 1 think it was--l am not certain whether

1 SqW him before court or at noon, anyway on thatdate 1 took

than any80dy else in the case, and except possibly Judge

McNutt, but ;,lr. naVis had given all of his time to it and

7.1r. Steffens told about o;;hat had been done. ;,~r. Davis told us

!\om. FORD. This was on Fr iday ?

was o:o1'e familiar with criminal practice thaD any of us, at

136
1
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9
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1 MR • "ROGERS. Q, What day was :.:1'. Older here?

2 Thursday. The telegram to ;,nr. Older was sent on the 22nd;

:.~r. Davis said, "1 don't thinl~Steffens.Older and5

3 that is in evidence here. 1 think we had two conversations

4 that day, at one of which Judge McNutt was present, ~4

6 have got any right to do it without consulting organized

7 labor. 1t And. 1 told him that there was no one connected wit

~~,) --no one high in the council of organ~Z~d labor on this

9 coast 3.t that time except J J MCN~~~!~ T~at 1

10 for someone from Atlanta and they ougtt to be

11 soon, but if th ere was not it was up to us to act when the

furnished largely by organized labor, that organized labor

t iI!:e came anyhow. He said that so far as he was concerned

he didn't be lieve it was right, that the rEoney to defend the

men had been furnished by organized labor, and he said to me
with

he thought it would rurin me"labor if 1 did it without con-

12

13

14

15

16

17

suIting them. 1 told him that while the money had been

18 w as not our client and ',"las not ontrial, but these two men

19

20

21

22

23

24

were our clients and nobody could possibly give us money

that could in a~.y way influence us in an action that was due

to our clients; that so far as 1 was concerned 1 had no

right to consider nlyself, or should not, and th:lt all 1

had to consider W3.S these two mer:.

at once that was right.

25
MR • FREDERICKS. T:his conversation was on 'Thursday?

26
A On 'Thurs day.



6017

but our clients and if they thought it was best and we

dynamite had been placed there, but that he would do what

A 1 think it was, Mr. Ford, 1 wont be quite positive about i

~~tr •. Dav is t s

The witness is

r-"-'.~~ ... ~~.. ......._._.•_ ..,_~... ..'

Tha t we. could consn er nobody

For d.'Ill' ....
••• J. •

-

This is the second convers~tion?

But 1 was right.

Mr., Dav is didn't qui te agree with it at tba t t ime ~

1 mentioned tqat,

1 said at one conversation on Thursday he was there.

A

MR. FORD. ~ardon me a moment, your 'Ronor.

report from ',:~ Fredericks caused Steffens to say that the

people With whom he had been deal ing held positively agreed

that there should be no prosecution and no plea of guilty

except as to J.B.

testifying here so~ething about a report of Davis from the
~

District Attorney. 1 didn't understand any testimony as

to a report had been given by this Witness.

thought it was best, we should act, whatever the consequence

he could to make it unders tood, if it was done.

however.

MR. FREDERICKS. All right.

A

MR. FORD.

were.

lvir. Older, of course, didn 1 t feel like giving advice on that

matter. He said he supposed it would be misunderstood by

large numbers of labor ing men, who had not believed that

151=1 • FREDERICKS. Judge McNutt, you had not mentioned he

was there.

1

2

3

4

5

6
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8

9

10
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15

16
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18

19

20

21

22

23

24

25

26

MR. FREDF:RICKS. It was not a report from me.
~

A )(A statement •.
./
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. (

---..;:~:-.---------,.--------,

(Last

He said t hathe \IV as

By 'the next day,'-

had to accept something for J J we must do it, for

t of answer read by the reporter.)

than you used it. 'Pardon me f or interrupt ing.

A All right. What is the last of that anSYfer?

east had Wired that this matter must not be settled

but 1 think 1 stated as early as that.

J J:.-t~ sentence; that they were nore interee.ted

J J than J B and ,also tbat comrwnic:,tion had gone on

the District Attorney1s office and the eastern people in

.
there was no other W9.y, although 1 wont state tbaJ~ positivel,

MR. FREDERICKS. Steffens said?

tffi. FORD. But you just last mentioned a report.

A Steffens, yes. 1 said that ought to be carrie~ut ~,

that way. 1 th ink 1 said, even as ear ly as that, -(rat ir"~-'

--

done.

sure that could be done, still sure that it could be

understand that he had been to the District Attorney.
in

A' 1 meaIJ,/that the statement 1 had previously given.

1m. FORD' 1 understood the word report in a different sense
~"

MR. FORD. A statement about the District Attorney, yes.

A 1 stated what it VI as, ~.ir. Ford.

!viR. FORD, Beg pardon?

A 1 stated what the statement was.

reference to it,

Which would be Fr iday, and possibly on Thursday, ~,ir, Steffen

we

,came back and said that the Erectors Association in tbe

1

2

3

4

5

6

7

8

9

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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through without anything for anybody but J".B. About ttat
or

time mx some other time -- about that tim e, I v.ould not
f\

3

"'\ f
\. "

1 but that he believed hi s peopl e would insis~'--;~t';~ng --~-,

2
1

4' say theemctdate, he stated it came to General Otis'

5

6

attention that the Rrectors Association were insisting on

a sentence for J".J"., beccme thty' had contributed consider-

71 able m01?-ey to the case, $50,000, or thereabouts, and that

8

9

General Otis had said tlat he wouldpa¥ tmt moneul:ack

to them.

he ,vant ed it dispo sed of.

MR FREDERI OKS :10 I
11

1

A

12 I
yes.

That is what Steffens said to you?

This is all what Ur Steffens said to me -- that

That vas about the si tuation

13 on Friday. I think on Thursday, not later than Thurs-

14 I day, I talked to both of the bays in :the jail. J".J".,

15

16

17

who really done more consulting vJithus than the other,

and probably was more familiar ,ath all the affairs than

J" .B., said without hesitation, that it ought to be disposed

18 I

19 I
20 I

I

21 I
22 I

23

24

of, and he believed organized labor \Voul d cone to under

stand it if they didn't at once. He thought there \\as lit-

tIe chance tOfRve J".:B.'s life vlithout it, which was the

controlling in terest vii th him, and tha this O\vn case also
matter

on hhe Times~was also very dangerous. J".B., from th e fi rst

was Willing to plead guilty and take a Ii fe sentence, but

not willing 'that, J.J". should plead guilty. That '.'tas the

25

26
situation up to Saturday. On Saturday we ,~re spending

most 0 f our time eN er t his matter. Cou It
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1 and no afternoon session, at least, and I think no morning

2 session; perhaps there was. Seems not. Saturday was the

3 25th, and I know we had a drawing of jurors, and I think

v.e spent most 0 f the l'
"-.- • ~."'_~'."" __''''''''''''_.'..........,.."_-M"'~__.......... ~ __• ~......-· ~ .•

,

4 I th ere was 1i tt1e else done that day.

5 time working on this matter

6 1m FORD: Just a moment, if the court please. He says

7 we. I don't know vbether"welfrefers to bbnse1f and Steffens.

8 HR ]RE'J)RICKS: I think tmt is rather a loose statement,

9 "We spent most of the day v.orking on t his matter. II

10 THE COUR'R: yes. Ayes, I think so mys elf.

11 TEE COUtr£: You may state who you meant by tt\"re lf
•

12 MR FREDERICKS: This witness' communication '\as only

visited it every day while these nqsotiations were going

lfr Davis and I felt

pteffens felt very confident

........
We vvere still working that there should be no :--sen-

that that result would com e about.

tence to anybody but J.B.
----

through :Mr St effens so far.

on.

na1 proposition,. that is, to release eve~·body but J.B.

On Sunday, made an appointment to go to the jail,"'JUdge

HcNutt and I went to the jail in the forenoon and 1.!r

''.,,)
/ ~ t

A .TUdge MCNutt, lJr J?avis and I, at 1 east, visited the JI
jail, and my recollection is Mr Steffens visited it. We

I

I
I

I
very doubtful about it on accoun t 0 f the a tti tude taken.. I

by the District Attorney.. y.e were pr etty \.... e11 satisfied~

1J!r DaViS, JUdge HcNUtt and myself, by Saturday night, that \ ~

we were going to have difficulty in carrying out the origi-

13

14
I

15

16

17

18

19

20

21

22

23

24

25 I

261
I
I
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Steffens came later. V,e ,went over this mat·tar carefuilY~

wi th j.J. Mcnamara and j. B. :McNamara separately. and,)
, I j

./
/'together. J .B. insisting t rs.t he would not let._it go

~~ . ,-' ....--~ ...._.--".---
4 I • II

through if j. J. ad got to plead gUilty~ on account of

3

1

2

.... ,

5 its effect on labor. He also added it "ould seriously af

6 fect me. I told him I had no right to consider myself,

conversation with j.j., and he was willing, as he had been

and that they need not bother about that part of it,

neither did I think labor had aJ1Y right to be consulted

as far as a lawyer'S duty'~s concerned t itvas to his

clients, a.nd I couldn't think they ...~re bound to sacra

fise their lives under the circumstances when something

better could be done. j. E. agreed to plead guilty and
. ~.---

take a sentenc~:"~~~l?~t:i,e.9}!!!l~t}t!~ All of us exp ecting- .

that the time ',ould come', a.s I still believe, when he

We had a separatewill be cOJrl.nluted or rardoned.

7

8

9

10

11

12 I

13
1

14 I

15 1

16 1

-----------broth er and on his ovm account. j. j. said that he would

a lO-ymr sentence t if it'\"S.s necessary, if not t less or

On account of his

I had an engag emant tba. t evening, I "Vas anxious t

at all times, tocccept sane sentence.

none.

be willing to accept sentence up to ten years, butt of
- ==::::~>e rr<: - _...,~_ \!.._...~ ----.....# ••,'U.~

..•-....f, --....-

course, vJanted us to get him off entirely if possible, or

the lowest possible sentence we could. We agreed to do

that; his case \IaS not on trial, &.nd Yle left the jail

"vi th the understanding tra t the j.B. case woul d be di spo sed

of and then j.j. ,would enter his pI ER of gUilty cmd take

20

21

22 I

23

24

25

26 I
I
I
i
I

17

18 I

19 I
I
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1 have it closedup'a,s soon as possible; itvas getting to be

2 a great burden) a.nd :C£..t9-,_:tl.Qt_want amrthing to happen thatr - ~

~

3 ~"),,.c:.J:l,~I_ ..~,::~ed JUdge 1JcNutt to see Davis

4 I ttat night) a.nd have him see Mr Fredericks in the morn-

~ 1ng a1?-,~,.£lq£.~p. Mr Fredericks and 1fr Davis had
~~--"'-........~

6 always been friends) a,s I understood it, a.nd he was the

7 one \7ho always went to Mr Fredericks with any matters in

8 th e case. JUdge McNutt and Davis had this '\ conferenc e
'Y'

9

10

11 I
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

on SUnday night, a.s you have been tol d -- I \'as not present

and....on-l.!oncl?-Y" Davis reported to me , to McNutt and to
-.', ".• "'"c·" •."' •••• ~'<~.~.",- .....,,'."',. _"""." , ..._-~;o-~.~__ ,.~ "', "c...........·~...__~_ ,.'~ e.~ -..

Steffens that Mr Fredericks had positvely agreed that if

J .B. woul d plead guilty he could have a Ii fa sent enc e) and
t:ze:;::zZ e

if J. J. would plead gUilty, he should have a lO-year
~

sentenc e, but 'that he would not take a pI €a of gUilty for_.
J .B., a.nd 1 at J.J. 0 ff •
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5p 1 Judge McNut t and Davis and Steffens and 1 '.'lent over it

2 again on Monday and we all agreed that we would take that

3 settlement of the matter, if no better could be foll.."1 d;

4 everyone of us advised it and accepted it; ~;r. Davis was

5

6

to go bact, either on 1'7onday night or Tuesday morning--
----~---

1 think on Tuesday morning,-and he was still to insist

7 on something better with i;tr.' Fredericks and to urge it in

) 8 e verY,i!ay.he cotiUi. In the meantime :f.:.-. Steffene. was to go
.~..:-

9 back to his men and insist that he could not get a settle-

T went Oi~er to see :.~i'. Harr ington's headquarters, 1 }~ar.ne_9-,

With a thorough understanding between us as to what was

to be done on Tuesday or at the earliest possible n:onient,

The

~~-)~d\\

sentence )
!

Angeles iJ

ment u::less the original proposition was carr ied

urge them to carry cut the or~ginal proposition,

J B and dispose of all the other matters in Los

in the meantime a grand j~d been c?lled in the Federal

court in Indianapolis and they were working on these
. ------

cases and it looked as if come of the cases would have to go
r ---there anyway .We left it in that situation; on N.:onday,

but Bti~l determined to get sonething better if we could

get it ,--or) Tuesday morning, after 1 got down to the office
. ", ----..

10

11

12

13

14

15

16

17

18

19

20

21

22

23 first thing that entered my mind was as to Whether it would

24 1::e possitle to'c-ar-r3' out this yettle~nent and if not, wbe-

25 ther it would be poss i'Jle to save these men's lives; at

26 that time 1, of course, \'las shocked and very much broken
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that they can ta.ke care of that case when the time comes,

and all we are proposing to settle was the McNamara cases

He suggested to me,

Be said, It TJ":::.t is quixot ie, why n9t get rid of
~'.-... >,' _•...•_ ... '~.", •• ". -.~.'"_- _,~."'_" ........._ ....."',~_'~'...-..'"':"'. _~. ..••• • - - .~--.. ._~ •.'- --·''''v,,"c,a-.,~.....,.,........., ..._",,'''· '"<0.

and the cases growing out of that, in reference to dyna-

a paper in his hand and 1 said, "1 guess you know as much as

IISuppose they sb ould think that you or any of the rest of
""."-..~.•,,~,>,,, .. ,"'-"-<"~~"'""" -, ._,.,.. ,-'-~,~-,...,.".:..... ., -. ,<.' - " ••. ,~ .. ,.,......",.~,,~ .. ".' " ...~~ '••"-.'-' , .• ~" -'.•" ._". ~"~"--

the lawyers were connected with this, then what?" I had

not so far as 1 was concerned. 1 said, II How about yeur men? I!

He says, "1 think my men Wi]l stand all right, I do not see

if there is any man there who thinks that 1 or any other

lawyer in this case hushad anything 'Nhate,;er to do with

that, you tell them there is no bargaining onthat case,

up over it jIhad some talk firs t w i th;.~r. ¥av is up her e i

1 went back to the office and shortly thereafter :J4 Steffens

carr,e in and wanted to know what ther e ,'las about i t--he had

not seriously thougrt about it; it migh-t have flashed
-'---'4~_''; .\

miting l1
•

"If that question is raised 1 W3nt you to tell them that

under no circumstances an I to be considered in this matter;

why it should make any difference. II

1 do from reading the paper, " and he asked wheV-er that

was going to interfere with the settlement. 1 said it would

~ross my mind, 1 don't know, but 1 said to him at once,

1

2

3

4

5

6

7

8

9

10

11

12

13

~4

15

16

17

18

19

20

21

22

23 all of them at onc e? II I s aid, lt~Jo, I :r:ever in my )1fe let
......-~--- _.., -'~_._~ .... -.-~~-__.__ ~.__._".-t".-"--""<'""----_""

24 n,y O"-in affairs iJ::terfere with my clients ~nd 1 never will",

25

26

1 said distir.ctly, "You go and

. f th' . ,.l • d 't d'1 any lng 16 aa.1 , an never

carry that n:essage

at any time e it'her
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\
to Id me 'be had s e en)\

should be carri ed

He came back on Tuesday and

on Tuesday?

out.

the corLmittee, but he sti~l thought it

the District Attorney's office, was there any inclusion or

suggest ion that th is should be included, With D'y knowledge a d

MR. FDRD.

consent.

2

3

4

5

6

fur t1:er confer ences over :,;r. ¥r eder i cks -- 1.:1". nav is saw illr.
/

Fredericks on that day and 1 think 1 was wi t1' him, 1 was

8

9

On 'Tuedday, towar ds evening. On Wednesday we had

10 With him either on '::ednesday or Friday, 1 wouldn't be sure

11

12

13

14

15

16

17

18

19

20

21

22

23

which the date was--at that time one of those d a:;tss, it was

thought best to call together the larger comffiittee which

had been, as 1 was informed by :,lr. Steffens--which had been

gotten up for the purpose of calling them in if they 1'1 ere

needed, but which had not been called in, and 1 believe that

:!lr. Steffens told nie that they met on Wednesday nigpt and

while they were willing to carry out the proposition, they

said they would support Mr. Freder ieks in whatever 1'8 S,XlV

fit to do, and then t'bey were considering talking abcut a

larger scheme to bring about son.e adjustmer.t between capital

and labor in Los Angeles, or at least it was

to me on Wednes day that it would probably go through on the

terms of the 10 year sentence for J J UcNaJraro.. as had been

24 agreed and reported., at least had cecn reported to

25 Davis on Monday, and agreed by all the lawyers who

2~, and our clients;
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on Wednesday :Mr Davis reported t hat li~r Fredericks

told him tha t these cases must both be dispo sed of to-

3 gether, thE!' must both come into court and enter a pI Eft

4' together. That made it possible, that made it necessary

5

6

that J .B. should know that J.J. was to serve a s entenc e, and

J. B. ViaS very set in his ways, and we apprehended it

9

7',~would1ake sometime to bring him around to that point of view

'so on Thursday, Thanksgiving Day, l\fr Davis and ],[r Steffens ,. "" -,

I beli we JUdg~ lrcNutt and I, went down to jail; after

10

11

that }!r Scott came in; we presented the matter; J. J. had

been willing all the while, B,nd of course, rais edno ob-

12 I j ec tions to doing it tog eth ere J .B. did; he vas willing

as to the hopele15'sness of winning it, and as to the chance

himself to enter his plea, but vas not vdlling that his

brother should, he obj roted to it on account of organized

labor ,a,nd on account of his brother and on account of

,
that he would be hanged. He said that didn't matter to

him, he could stand that; Davis asked him if he wanted his

broth EX bo l:;e hanged, and we also talked to him about hoW' i
I

it would a ffect his mother, if one or both of them \..-ere hang""ll

ed, and those two things affected him more than a.nything

else, .and caused him to consent that both pleas should be

13

14

15

16

17

18

19

20

21

22

23

me. ""e went over the case wit h him pr etty thoroughly

24
I entered together;. so on that evening, B,t the jail, or
I

25 II that aft ernoon, they had a.greod together to carry ou t

26 i "'_ha+~, u Each had agreed to separatEiy~sometime before, and

I
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1 the next morning, Friday, Mr Davis vrent to Mr Fredericks'

2 office -- I am not cp.ite certain whether I\"B.s with him Fri

3 day or Wednesday, but arwway, thfm information came t rat

4 I he could not let the lO-year sentence go through for :r.J.,
5

6

that is, h e\iaS oblig ed to have 15, but the other coul d go

through; he said that 15 y ERrs sent enc e was no t qui te ten

7 I years net, sent enc e, and that even if it was, he could not

arrangement with :r.J. t so he gave us until theafternoon to.
find out. 'We went back to :r.J., and :r .B. with the n em

proposi tion -- the matter had gon e so fur that they felt

that the difi'eren~e in time could not count and that it

Of course, we had made no suchlet it go through that vay.

was nroessary to accept it asMr Fredericks had insisted

it should be, and depend on pardon and parole later. At

allwents, they did accept it, and we came back;at 2 o'clock

they plead guilty together, and later they were sentenced, /
//

one to the penitentiary for life, a.nd the otmr to 15.,17

8

9

10

11

1~ I
13

y ERrs in prison.

28th, had you made up y.ou r mind to have this agl\eement cal'

ried out as it finally was carried out sUbstantially?

:QR ROGERS: 1.rr Dar:cow at the time, on Tuesday morning, the

I had. made up my mind before Tuesday morning theA

18

19

20

21

22

F-ad anything happened to change thal.t view or opinion

Before

to it.

And had consentedATuesday morning the 28th?

. ,

23 28th.

24 I 'Q

251
261 Q

I
I



6028

1

2

3

in your behalf. or your d esi ret up to the morning 0 f the

28th? A Nothing whatever; it was the first cllance I had

seen for weeks to save these menk", lives, especially J .B.

4' Q On the morning of the 28th, was it your intent and pur-

day.

On th e 2Eth, 0 I' the 2'7th, a,fter you had made up your

pose to carry out the agfeement which you understood was

ready to be made, if you could not get any better agree

ment? A It "'Jas. I thought it wouldbe carried. out that

Mr Appel suggests I may not

But, on tIll. t morning, particularly, I am sp eaking of,Q

mind to ant er a pI ea of gUilty for the se men and to ac-

c ept this agreement if you could not do better, of hav-

ing J .B. plead gUilty and take a Ii fe sentenc e, and J .;B.

plead guilty and take a sentence of 10 yeafs, if neces

sary, bad you any intention of bribing any juror. permitti:g

it to be done, having any person connected with it do any

such thing whatsoever? A I never had at any time.

There are very good l' easons why that would not be possible,

if I had been inc lin Ed to do it.

l!R ROGEHS: Exc eption.

for the purposes of therecord. A I had no such purposes.

Q Did you €ITer have any idea of bribing a jury in the I
I

1,fCNamara case or any talesman or any juror therein? I

1,ffi W.EDERICKS: We obj rot to that on th e ground ,it has alrmlt

been askecib and answered fully, th e same question.

THECOURr: I think it has. Objection sustained. .

5

6

7

8

9
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11 I
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I
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8
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asked this, I think I have, but, as a. me. tter of pr ecau

tion, I will 8,sk it again: Did you ever rey to Franklin at

any time orat any place or under any circumstances, in any

words vlhatsoever, in sUbstance.oref'fect, or any language,

that it had been agreed that $5000 apiece or per juro,r,

or anything like that could be allowed for purpo ses of brib

ery or anything from yhic h that might be inferred in any

way?

17

18

19

20

21

22

23

24
1

25 I

26 !

I
I
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was 'vV i th me.

ren,err,brance" at this time-

during the time that is1 think it was.o
"

Q In whose coriipany or in whose presence? A ::-r. Dagis

of his arrest, and after the convers:::..tion with },ir. Browne,

Q Where? A 1 believe 1 saw him in his office.

Frs.r.klin after his arrest, if yeu will direct your n,ind to

those. A Yes.

1 think?

Q, Now, when you heard that Franklin was al'rested or knew

A 1 never did. That quest ion was asked me.

did you see Fr ankl in yours 81 f? A 1 saw h in, that afternoon,

Q, Att that time, you may say what was said by those persons

rerraining 1 will take up the matter of donversations with

saw him at the office that afternoon.

Q MP. FORD. Tuesday afternoon? A Franklin's office, yes.

who were there present, "- Frankl in, ycurself, ~. 'l' Davis orifl.'. ;;~.L •

any vnso n in the pr eeence of you tbree, or [iny of you?

A 1 on:y saw bim a very few ll,inutes. 1 do not believe 1

1 wouldn, t even swear I did, but that is tte best of r!JY

him ~ow he felt and he told you, "All right," and then

l' emember what was said.

Q Fow did you come to see him? A 1 went OVGr With ~~

DaViS, 1 think at Franklin's request, 1 think he asked us,)

both. Now, 1 am not very clear aboll t this, but 1 th ink 1

MR .POGB:PS. Q At that time '.~~. Franklin says that you asked

17p 1

2<,

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 asked him if he fel t sore towards you and l:e said "No II,

2 ani that you s aid you wo uId. s es him later. Now, have

3 you any recollection of asking him if he felt sore at you?

4 A 1 know 1 did not then or any other time. 1 may have aske

5 him how he felt, 1 don't know, but I didn't ask him the

6 other.

7 Q Well, now, did you see Franklin after that? A At times.

8 Are you going to take up the bond rr~tter?

9 Q ~ow, with relation to putting up1bis bond, in your own

10 way tell how that erin,e about; the eircumstar.cee leading

11 up to it; what representations were n:ade and ':Jhatever

12 may be competent concerning it • A ;\~r. Davis had seen in!

13 on account of the telephoning by his Vi ife to the offic~ add

14 in accordance With :I!r. r,avis and myself, --the nderstanding

15

16

between :,!r. navis an(Lmyg.~lf abo!:!J. the matter, he went to see
" .. ,.._-". _.. ,,',.-~.~~~-~ ......"....~.....,._.".•.-~~. "'..,'...,""... ..,"'~ ..,--""'...........,....... -.,..., ...'~ ....;w_···_""''''-,~ ..,-· ..~' .""--,'.....,..,.,~

1 told him that 1 thoug~t he ought

17 to go at least one or both of us; that he had been working

18 for us and his wife wanted it, and he ought to go.
.' • ~- .... -" ' .. - '·'.hf't..;; '<''''''~<>'':.''''''' ;~-. _·~,··~t.,.--~".. "".~"';'';''''':;><:'-> •. '_.-....... ,,!<.'~, ••,_.,.,;~j_........~_.--"~':O.

Of

19 course, we agreed on tb3.t matter. He went over to see

JUdge McNutt, but Jt:.dge McNutt said bio propertywas in hi

hirr" calle back and told. IT.e that he had teil ked with Franklin;

itw2.s a put up job of scrr:e sort ano Davis said, "1 don't

LOCkwood, in attempting to get a bribe, that

told him he w~s trying to catch this ffian--

A

tha t Fr ark} in

Q \7ha t n.an?

be 1 ieve ~_9l'.J·"li...{L~is.-&.1dAlty but I tb ink we ough t to give a
_......---...~,-.P'- <~~""""_-""~'"'----'''-''''_-~''''''':....."" ...",,,, ....._..>t,,.. ....... -..:..... ,,:,_,.-.,..->- ... ,_,.,.-_,_"~....,.",_"",,,.,.,~_~-r~,;.,,,-.~:,..: ... ~•.,,{.j>.~"-"'~.

bon~n Fe first \vas goir:g to go on the bond hirrself with
'-.~~~r<25

26
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1 wife'sname and. he could.n!t do it, and then Davis said,

A~hat ie, Davis would?

no~_.~~.-:~:.~y, if he did he would stand ''',-J ",-{\.
"---'__ r~,. "'. i

Dav is would. Da~t'OOlrrirs6h'<;::

"If there was money in the bank beJonging to the defense

fund he thought 1 cught to put it up, and he would stand goo

for it," for the bond, aI!d 1 toJd hin" "~U._,".rj.gtt, if he
• ._~........-_~__,..~"""~_~... yd' '~_I\'. ;j".,,-...._.:.. ,...,. ..""'"

II
tt so 1 would do it. 'tle assured me that Frar-kl iT: would

2

3

4

5

6

7

8 book out of his pock et and gave me a blank oheck. It waG

9 not clone at my of fioe. 1 have been try ing to think wreI' e

In your

He spoke of

Pe also told rr;e

A Yes.

1 didn't have very riiany withA

he never to Id IT: e anything els e,

as far as you remel'i:,ber.

the check ana blank furcisl:ed by him and gave it to him for

ttat te VI as not guiJ ty ;

it W:lS, either at his office--must ha"tte been at his office,
~..¢'~" l'

1 know it was not at n'lne, 1 know for tw'o reasons, but 1 wro

to conversaticns had with tim?

Q. After tis arrest, and are familiar with them.

but 1 never knew what tte .facts were from tim.

own way you l:,ay relate whatever you repall the staten:ents

n:ade between yourself and ~,:r. Franklin, oonvers'-:.tions had

him, 1 saw 11 im occas ie,nall y and 1 got inforrr,a tion occa-

between you and in your presence up to the 14th of January,

sionally fron; \:1'. f,s.vie about the matter.

15

16

17

18

19

20

21

22

23

24

12
1,3/,/that purpose at his request.

14 c;, HOW, you ren,erI,cer tne testil!1ony of Franklin with respect

10

11

rr,y ha'? ing said or rav'is hav ing s aid in my pres ence thr.. t

Vie would give hinl ~5,OOO to pay his fine and ~,OOO to

rehabitulate himself. No such convers::.1; ion was ever had

25

26
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

l1,y pres ence or by me or to rty knowle dge at any time.

Q Did yeu ever make any such agreement in any way or

suggecition or intimation? A 1 never did and he never

aaked for it. Son:etir[;e after his arrest 1'e told n:e that

whatever money 1 had given him he had saved nothing, that

it had all gone for men who worked for hin, and expenses

connected witbthe office. I had never kept any tab on him

becatee it was impossible to do it, no way of keeping tab

on how ruany men he tad or where they went or how itwas

spent, 1 always took his word for it. Never tried to do

in any o,fulr W'3.y. He told me he had never had anything

himself, and 1 talked over with him about What he thought he

ought to have. Ee had gotten $300, as 1 recall it, after

\'Jards, from ;:'r. Davis for some erLergency, 1 think at the time

his daughter .was married,

25

26
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1 and he told me tta t he trought if I sFive him $1000 it would

2 be about right. I discussed ita Ii ttle while 'JIJi t h him and

3 said, uAll right, if he trought that was right to let it

4 I gou, a.nd Mr Davis had the money at tlat time to pay it, and

5 he paid the $1000 with my mowl edg e and con sent and a.gree

6 ment.Q.-NoVl, com~ng to the 14th day of January, a conver-

7 sation between yourself, lfr Davis and Mr Franklin, you

8 recall the incident as testified to by Mr Franklin?

9- A I recall it very well.

10 Q. Now, in your oym. way, this conversation in Mr Davis'

Q. -- part 0 f the offic e 0 f Davis & Rush, a c onversation

between you, Franklin and DaVis, I call your attention to

that. NoVl, state what that conversation was, and whether

or not the things which Mr Franklin testified to occurred,

,",meth Err: t~ were said or not, and v.hat \l\as said. ]\lIly

I

11 I
I

12

13

14

151
I

16

office or in llr Rush's office -- A yes.

17 relate. A About all tmt I :recall of his saying

18 have you got that there?

19 Q. Do you want me to relate it to you? A what he said.

20 l1:R ]'ORD: Just a moment. 'Jhe witness cannot refresh his

21 I
221
23 I

24 1

251
261

I

I

recollootion of a conversation by what somebody else has

said. A JUst a moment; don't do it.

1m ROGERS: That is all nonsense.

1JR FORD: Ori.'lY. the memorandum made by himself, under sec

tion 204'7 --

THE COURT: The wi tness has directed Mr Rag ers not to do
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1 it.

2 MR ROGERS: Iv,qs not going to do it for the purpose of r&-

3 freshing his recollection. I \'lfill ask you if such and such

4 a conversation did no t happen at suc hand suc h a time --

5 A That is thereason I asked you.

6 Q At that time and place did you say -- I withdraw the

7 last Question.

8 lfR FORD: I-v'lould like to have it read.
"'-------

9 THE COUR[': It ~·!5.V;ithdt~.~~
,.. ~~-.<-'---....-:..-..............-'-..,.

10 MR FORD: I \\Ould like to hear it. I may withdrav! my

11 obj ection.

12 I TEE COURT: No, we will not take the time. It is not b&

13 fore the court. A If you don,t mind, Mr Ford, I will tell

16

17

18

19

20

21

22

23

24 I
25 I

I
26 I

!
:

you the rart of it I wanted to refer to.

THE COURT: What is the qu estion you want to form now?

];TR ROGERS:' 1'1' Darrow, if you wish I will put this ques-

tion to you in the v,ay of con tradiction jilf \'ilat 1fr Ford or

what Franklin says that was mid th ere, and ask you wheth-

er or not, such a thing happ med, 0 I' if you prefer you may

relate just what did itccur to the best of your :recollection,

th en I will ask this later. A I will relate what occurred I'

first. I
Q Rela t e what occurred first t acc ording to your rec~71e~-+
tion, th en I will bring this up. A 1fr Davis by telephone I
or personally t I am. not :e ertain whic h, asked me to come

to his office on SUnday the 14th in the afternoon. I
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1

2

3

4

5

6

went th ere on Sunday th e 14th, a.nd met 1!r Franklin there.

ur Franklin and Mr Davis had had some conversation before

I got t here, as I recall it now. Mr Davis said t:tat lfr

Franklin would state himself why he came there. Mr ]'ranklin

said that a few days before Colonel Tom ~ohnston had come

to him frcm Mr Ford, and said to him, Franklin, that if

'.Vell, he ays, "They want you, be
j

and have been defending labor

not in any 'I:'.ay affect me, and could not in any vayaffect

me." I said something to him about why itvRs that they

shouldw'ant me, and why didn,t they -- \-.h3'I weren't they as

anxious to get Davis or Job F.arrinw.n or anybody else con

nected ""rith the case.

,
I that if he told anything against me, it would be a damned

lie, and he further said he couldn't say anything against

me. I replied that I knew' very 'veIl tmt he couldn't say

anything against me, and he said, "that if he told all he

knew and all the business' he had wer had with me it would

7 he 'J'Jould give· testimony t hat would imdict Mr Darrow, th EU

8 1

would a cc ept a fin e from him an d take! ~ : th e money tba t "','as

found on Whi te to ray th e fine. He says ~ohnston says to

him,"Mio;ht just as well put it boldly; the one they want is

Darrow, and if you know anything age,inst any Los Angeles

peopl e, you are not te tell anything about that, but just

fUrnish evidenc e egainst Darrow. It He said he told Johnston

9

\10
\

In
I
\12
l·'
i
L13

i.14
\
15

! 16[
\

\17
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1 coul d convinc e Mr Ford that th ere had been another ];a rty

3

2 who acted as a gO-between, between Ur :carrow and Franklin,
':i~

and give a d ascription of that man, or vhere he claimed ~o
/~
.;"

4' be from and the name he gave, that Mr Ford might believe '.•

sort of a story to tell anybody.

a,statement of that kind, and it \vouldrelieve Franklin

of a great deal and relieve Ur Darrow from any complicity

for the reason Hat it would leave him entirely out of the

matter, a,nything to that effect or substance and purport?

5

6

7

8

9

10

A He did not. We n 6ler gav~ him any intimation 0 f any

11 I Q How, eli d he say further at that tim e that l.{r Ford, that

12 ' is , Franklin ,say, .that l{r Ford never would beli 6le a story

of that kind; it \iould be the same old story of the boy

stealing a bicycle and ::a.ying he bought it from somebody

and didn't know v,ho itvas or anything of that kind?

MRFHEDERICY~ :

13

14

15

16

17
A Nothing of that sort vas said by Franklin.

The question was, ~id Davis say it?
18 '

A No.

Franklin testified he said it. Now, did you say then,

M'R ROGERS: No, to Davis. A Or by anybody there.

nIf you mention my name, I v.ant you also to tell what you

knOVl about Job Harriman n, or anything 0 f that kini, or sUb

23 I stance or purport? A I did not, a.nything 0 f th e sort.

24

1

0 Did Mr Davis resent any remark. You said it was not

25 I S~id A There wasn't any remark to resent.

26 I Q, ~ell, now, did either you or Davis ....y. anything

19

20

21

22



1 kind tlat I have just quoted you from the testimony of

2 Franklin, either you or Da.vis say anything of the kind in

3( sUbstance, purport or Elf'fect, either one of you? A Neith

4 I er one of us said it there, and I never said it anywhere.,

5

6

7

8

9

10

11

12

13
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15

16

17
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A :,~r. ravia made no such remark and \:2'. Franklin made no

remarks about Parriman was an unfair thing, and did he

furtrer say that in view of the W9.y that Franklin--that is,

and Davis never said it together.

kind in sutstance?

Q Well, Franklin, on cross-examination said that both of

you said it together and then separately and then together

again and separately again. Now, did either of you in the

what has not occurr ed. Now, it is mer e 1y repet it ion.

THE COURT. nverruled.

A I never said it eepar~tely and 1 never said it togefher

cumstances, say anything of that kind, in substance,

presence of each other, so far as you know·, under any cir-

purport or effect?

MR • FORD. Obje cted to upon the ground the ques tion has

been fully answered. He has told what occurred and toll

was standing between :.Ir. Barrow and son;ething else, doeen't

nention what it is, 'but standing between Mr. rarrow, that

it was a very poor staterr:ent for you to make, irr,plicating

another party, or Vlords to that effect::r anything of that

did Davis further say tha.t in view of the way Franklir:

t~ cn is ful) y ansyJer ad.

THE COURT. ~verruJed.
.....

MR. ROGE~S. Q Did Davis say then that he thought your

1lR • FOF.D. Obj ec ted to upon the ground th at the wi tnes s has

testified to all the conversation that occurred. The1ues-

196
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1 such r errar k •

2 MR. ROGERS. Q, flas there then discussed at tbat time the

3 question of :.!r. Franklin's pleading guilty and taking his

4 medicine or anything of that kind or substance on the 14th

5 of January? A 1 never rad any discussion with him or

6 heard bin,.

7 UTI. FREDErICKS. Tba t is not much of an answer. 1 SUPI)OS e

8 that question tacked onto ~t--

9 MR. ROGERS. 1 am taking the testimony of Franklin.

10 ~ You might add, ~'~ of that sort.

11

12

13

14

MR. ROGE':PS. Ttat :=mswers it. Q Did Franklin then say to
which

Davis' in any way, in any words or words fron'l\any idea of

this kind could be drawn, that if Davis could assure hini

that he would not get over two years in the penitentiary,

15 tbat he would plead guiJ ty and say nothing, and then did

rav is say to Fr ankl in that he Vlould let Frank 1 in know

n:eeting Franklin and talking to him, seeing hin" having

any cOfl'lmunicaticn ';'7i th tim? A 1 don't believe 1 ever saw

in a day or two, or 80nleth ing 0 f that kind? A No, not in

ny pres ence •

Q :co you know of any such conversation? A 1 do not.

Q, Or hear of it? A No.

Q After J::'"nuary 14th have you any recollection of ever

bin. except a long distance off--quite a long distance off

until 1 saw him i'n tre court roon:, after January '14th. He

says be met me once on the street a few days later.
25

26

16

17

18

19

20

21

22

23

'24



6041
1 possible--l don,t recall it.

2 Q Now at any time or place or under any circumstances

3 did you say 01' rather did you tell :,:l" Franklin how you

4 happened to be on Mair. street that n:orning, or what the cir-

5 cUllistancea were; how you bappened to be there? A 1 don't

6 believe I ever did. What is the particul~r thing you refer

7 to?

8 Q This iEi the answer: "V'le ~ 1, :[;r. Ford, 1 want to be per fent" ~

9 fair, not only wi th the prosecution in this case but with :::-.

10 I::arrow -who is on trial, and while 1 told you a certain thing .!

11 addressir.g Mr. Ford-- "1 am a little inclined at this tifiie to

12 believe 1 was mistaken and it was not };!r. r-arrow whotold
,

13 me in regard to who sent the messaee.

14 t1Q Just state' what \1r. Darrow told you, to your best recol

15 ledtion at the preser;t time regardJess of w'bat you said on

Ur. Frank] in testified' that you told tim how you happened

to be on Main street?

answer Without referring to--

A He says it in another place.

You remenber what it was, don't you!

If you don't object 1 will

Darrow sai d that is how he happened

Go ahead, 1 know what the subject is.

1 r emenber what it was.

A

Now, 1 don't know how that comes around.to be there."

that occasion.

MR • FREDEP leKS.

MR • FRF.I;FF Ir.KS.

THE WITNESS.

16

17

18

19

20

21

22

23

24

You told him that you had gotten a telep
25

26

THE Vi'l TN'ESS. Suppos e you tell it.
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njessage from somebody who wanted you to con.e ciown there.
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MR • FREDEF leKS' 1 don't know whether he did or not, 1 am

not aure about that. 1 think he didn't· mention it, but one

of these men froIl! Venice mentioned it.

1

2

3

4

5

THE WITNESS. Did he nJen tion Browne's name?

anything of that sort.

that particular time tt,'lt he thought. he could have turned

if you hadn't happened to be at that particular place at

that it

Q Well, now, did r.~r. Franklir say to you that

1 never told him that 1 got a telephone from Browne

come down there, and 1 didn't or that 1 got--that 1 went

down there to save him or to keep him out of trouble. 1

think that covers everything he said, if it doesn't--or

the tables on I,ockwood, who was a:,trai tor, and put him in the

Mn • ROGERS.

position tha.t he, Franklin was placed iT: himself;

1

11

12

13

14

15

18

17
16 ':was his intention to turn I,)ckwcod over to the officer at

and
8econd"Main and charge hint With taking and accepting a, .

bribe in the McNamara case to give bis verdict for guilty,

19

20

21

22

and did Fr ank1 in say that if you, th at is, :,1r. rarrow, had

not happened to be at that particular place his arrest

would not have taken place until after he could have pulled

off his stunt at Second and Main, or anything like that?

23 A 1 think he told me something like that onthe afternoon

with ::'r. ray is but not tr,at.
A--

Q, You rerr,err,ber what it was? f' 1 think he said tl:3.t r,e was

go ing up ther e with ;.:r. Lock wood--tha t he was going

25

26

24
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to deliver him to the policemar. and charge him with

having solicited or taken a bribe, which he had done, and

1 think be mid if 1 had not happened to be ar ound ther e

that is what he would have done, and he was arrested quicker

tecause 1 was there. 1 am inclined to think 1:e Sb.id that

that day, but that is w1:at he said and not this statement,

1 would not be absolutely sure about that, but 1 think

so~e sucb statement was made.
___- ~__-~.... o
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1

2

:qR ROGERS: I don't wish to take up any other matters, if

your Honor please, at this time.

3 THE COURT: I see it lacks 5 minutes.

4 I MR FREDERICKS: Can the defense give us some idea as to the

5 length of the time -- is this your last wi tness?

6 :MR PDGERS: You can go and get a goo d night's sl eel' and com

7 in refreshed and able to v.ork sometime tomo rrow. Some-

8 time, either the forenoon. YOuare going to have a

9 strenuous tim e tomo rrow.

10 lfR FREDER! CKS : Wha. t I am figuring on, v,hether you a re

11 I going to get through tomo !TOW.

12' HR ROGERS: yeS, we will get through tomo rrow.

131m FREDERIClill: There is one question I vanted to ask Mr

14 steffens on cross-examination, but it seems a little dif

15 ficult to locate him. I asked the defense if they could

16 bring him in and th6!U' haven't been a.ble to do so.

There is one oth er thing, your Honor. There v,as

a quarrel ~~th me the other day by one of the counsel for

the defense, I' think it was the defendant himself, a.bout

the date that Franklin went before the,grand jury. I

have looked up therecords, and find that I was in error;

that he did go before the grand jury on January 20th.

Now, if the date is important, I didn't ~ant to mislead

anybody. It was .claimed by the defendant that'\'as th e

date, and I find that they are correct.

MR'ROGERS: SUbject to the obj ection to its relevancy,

l[R FOR]):

24

125

26 I
I
I

!

17

18

19

20

21

22

23



6045

1 materiality and co~petency --

2 1m FORD: We !Rventt agreed to anything. Let it come up

3 tomorrow. We haventt entered into any stipul~tion. We

4 I will take it up outside of court.

5 MR FREDEP~CKS: We are all tired. Letts take it up in the

6 morning.

7 :MR HOGERS: All right.

8 (Jury admonished. Recess until 10 otclock A.M., July

9 31st, 1912)' ,
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