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Tuesday, July 30, 1912. 10 o'clock A.M.
Defendant in court with counsel. Jury called; all pre-

sent. Case resumed.

CLARENCE S. DARROW on the stand for fur- .
ther direct examination. |
VMR ROGERS: Mr Darrow, on last evening, having interrogat- \
ed you as to whether or not you had a conversation om l
October 5% : with Franklin, and whether you gave him a check
on Octobér 6th, I asmﬁ‘you if you ga,ve. him any chek on
October 6th, and you said you didnote A I did not, for
any purpo:%e. ,
Q I will ask you if you ga.vev him any check approximately
at that time. You sy you gave it to him the 5fh? A I-
save him a check on October 4th for $1000 at his request.
Q Is that thecheck? A That is the check.
Q Corred‘tiy dated, thé date you gave it to him? A It
as.
Q TFor what purpose did you give it to him? A  When-
ever he needed mone for himself' and his men and his ex-

penses, he asked me for it and I gave him money, sums from

$200 to $1000 by check.
) Q By money for his men do you mean to pay the men that

were working for him? A ToO ay for the work and his ex-

penses.

Q Did you give him this check or any other check for t
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purpose of paying Bain or any other juror any money what-
soever? A I never did.

MR ROGERS: I offer this check in evidence.

A Might I suggest, Mr Rogers --

Q Yes sire A -- that the check be withdrawn and the
vhotopraph he substituted in t e record? A

MR ROGERS: At the proper time, Mr Darrows We will intro-.
duce the'check firste.

YR CLERK: Defendant's exhibit O.

MR ROGERS: I read the ehibit. (reading:) "Los Angeles,
California, October 4, 1911, Commercial National Bamk |
of Lo; Angeles. Pay to the order of Bert H. Franklin_ ‘}1
$1000," figures-- "One Thousand Dollars", written ont. ,"
"C. S. Darrow, Trustee.” Fndorsed on the b:;,as:;B:P;. ?
Frankline Los Angeles Clearing House 33, First National \
ﬁank , October 6th, 1911." pﬁ[)‘;,'wﬁ;i)'ai;rx"zr‘c;w,“i'ea.dil;:g from
page 369 of the record I call your attention to the' testi-
mony of Bert. He Franklin as follows, commencing at line

17: "I asked him if he wanted me. He then asked me

what I thouzht about Mr Bain.," How, thiw is on October
6th.. "T asked him if' he wished me to see Mr Bain along
that line and he said yes, and asked me if I thought I
could zet himes I told him I thought I could; that Mr Bain
was the kind of a man if he didn't want to go in that vay

he would come out and tell me so, and tmt would te all t] er

would be to it. Ee said, all right, I will give you a
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‘ _ 5914
check for $1000. He turned to hisdesk and wrote the check
and handed it to me and I left the office." Now, that
is Octover 6th. Did anything of that kind occur, or such
a conve rsation happen between you and Mr Franklin?

A I Wm with hw
to Mr nain ,excepting ,possWul.d..a‘ny_aib_er—»}umr
on October 6hh, and I gave him no check on October 6the—m"

W‘“M "/_N—-——"'
Q@ At that tl?ﬁ‘é"‘cﬁ‘d”"ﬁe say to you, "Do you want me to

see Mr Bain along that line?", and did you say, "Yes.", and
did you say to him, "Do you think you can get him?", and
did he tell you he thought he could, tmat Mr Bain vwas the
kind of a man if he didn't want to go in that way he would
come out and tell Franklin so, and that would be all there
would be to it, and did you =y,"All right, I will give
you a check for $1000", or anything like that at tmt

time or any other time? A No such conversation eer

took plac e. between us at any time.

Q: Now, there are a whole lot of statements in there
about vhat he =said to &‘ou and what you said to him about
Mr Ba.in‘. Wi.thout going over them word for word, or seriatum
I will ask you if you ever discussed with Mr Franklin any-
thing about improperly approaching Mr Bain, paying him any
money, buying him as a juror, getting him to qualify, or
anything of that. substance o purport or effect or

inclination or lening, one way or the other? A No thing

of that kind, I discussed Mr Bai ith him.
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Q Now, a2t the discussion of Mr Bain with him, have you
any recollection of what he said to you and what you said
to him? A My recollection is not very definite, but being
refreshed by reports and such recollection as I have, I
have some recollection of ite
Q Well, state it. A State what?
Q Yés -~
MR FORD: Erust a moment. If the court please, the witness

has said that his recollection was refreshed by reports,

and we would like to see those reports; we are entitled to

YR ROGERS: I do not think so.

¥R FORD: The witness is just now about to state that his
recollection is refreshed by reports which he has read,
and ve are entltled tosee those reports.

MR ROGERS: r*o and get that blo- book of reports. Now,
you may state tne conversation o - I m.ll show counsel the
reports. | ,

VR JREDERICKS: The further objection, that the time, place
persons present have not teen stated sufficient ly.

MR ROGERS: That is not the rule when it is a defendant.
MR FREDERICKS: There should be same attempt atout it, a
gen era l conversation tmt may have occurred at any time withs
in a period of two months, is not a clear question to per-

mit the witness to answer,
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2916
MR. ROGERS. The:e is no rule requiring us to lay the
foundaticn as to contradiction where the defendant is called
upon to take the stand and directly state what happened and
state what his views or his reasons were for that; we are
not contradcicting, we are explaining.
MR . FORD. We are entitled to look at those reports.
THE COURT. Counsel has sent for those reports, and 1 presun
intends to present them to you as quick as they can be pro-
duced in court, and it may take a few minutes.
MR . ROGFRS. Yes.
THE COURT. He can go on on some other matter.
MR . FORD .. Yes , on sore other matter, we have not any
cbjection to that.
THE CCURT. The court tock no action because Mr.Rogersr
immediately sent for the reports.
MR . FORD+ 1 understood counsel was going On--
MR. ROGERS. 1t is Jjust einmply a general report on in Bain.
A Trat is what 1 meanmtby "report."™ 1t has been refreshed \
also by considering the matter of Mr. Bain and the length of
tine he'was in tke jury box, and lMn Franklin's testimony, an
1 have some remembrance of it myself.,
MR+ ROGERS. Q You may relate what he said to ycu about it,
as near as you can recall it, and what you said to him

about ¥r, Bain, and all that was said.

/‘

Ly}

—

MR. FORD. We object to the question at the present time

until we have had an opportunity to examine the foundatign:

uvpor: that ground, that the foundation has not been laid.
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MR, APPE We will stop the trial right here, your Honor,

until we gat the reports.

MR . FORL. ere is undoubtedly some other branch of the

subject they &an take up .

MR. APPEL, No)\ we will sit right here. Ve are on that
subject and we t to finish it.
MR. FREDER1CKS+ ¥e have always been required to produce

any wremorandun tha® any of our witnesses refreshed their

memory on .
MR . APPEL. Except the dictagraph.
MR . FREDFRICKS+ You wil) get that.

THE COURT. You are entitl®kd to them, too.
VR. APPEL. BExcept i Tveitmde's testiwony.

MR« FORD. Tveitmoe didn't refresh his recollection from any

testimony .
MR. APPEL. NO, but you did.
THE COURT . Tre witness has stated hig recollectiocn :is

refreshed only in part by the memorand), and 1 do not think

it is of sufficient importance to delay \the matter until the
clerk gets back here.
¥R+« FORD. We do, your Honor, and we have @ right to cross-
examine, under the law, if we desire so to d§. 1t may be
when he see the reports we will have nothing watever to say;
MR . ROGERS., Probtably not.
MR, FORD s Probaﬁly we wont . 1 do not anticipate we will,

but it is our duty to see whether we will or net.
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matter of fact, we do not anticipate we will have any

objectitrn to the questicn, but we want to sece what the wit-
ness has refr ed his recollection from.
THE WITNESS. 1 thi 1 can state without the reports, your
Honor. |
THE .COURT. Of course, it is irdregular to proceed without it,
but we will proceed without it now, With the understanding,
Mrs Rogers, that you will produce it and Show it to counsel.
MR . ROGERS. Yes, 1 will produce the only repoxt 1 have any
knowledge of.

THE COURT: vYes, sir . All right, go ahead.
MR . ROGERS. Q Go ahead and relate the conversation as near
as you can recall it about ir. Bain and all the convergation
you ever had with Franklin about PBain. A 1 probably could
not do that, !ir, Rogers, but 1 will give you the substance
that 1 can remember . —_—

MR+ FORD. At what date was this? Pardon me.

A varicus dates, i Ford, 1 couldn't give you any special
date. 1f 1 may preface it by simply saying that in every

instance where we passed on a juror all the lawyers and ir.

|

Franklin were consulted, M. Franklin because he not cnly had,
charge of the getting of special reports on all jurors;-l
rean general reports--but also special reports wherever

a juror was left inthe box.With ary opportunity of takirg
him. The majorify of the jurors, of course, were not

accepted by anybody, passed ocut and disqualified, if 1 miyf
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so state. Ir. Bain was one of the earlier jurors and amongst
the first who was accepted in the first bunch. ir. Franklin
told me what the reports showed, that Mr, Bainwas a car-
penter, he had Seen a working man all his life. vre didn't
tell me, as he stated, that he had ever been opposed to unicne
he told me that he had known ir, Bain and believed he would be

ettt g 05 e, T VRS

a good juror. Our efforts, of course, in that kind of a

c age, was to get as many men--

Mg1'56%?:::553?*§=ESE6§$=§mf~ 3 o anY'EXFTEnaﬁian:::;;Q

3 of thg
witness's motive. The question now before the cogiﬁ/;s

. - . 0] /
calling for a conversation concerning Bain and-we move to
L

strike out the corment of the witnesg;ﬁxﬁﬁ;pose as not being
/

responsive to the question. I/;///’ '
THE COURT, 1t is merely explanatory, 1 think, to the con-

v erszation, to make jj/}~telligible.
MR. FORD. After he“has’answered the questicn, your Honor,
any explanatiqr® that are necessary may be made, but the

conversaticn can be recited in substance, at least, and

a ' %"-"" i ' . 3 3 ) . v
does require any explanation; it is different from a

3 4 e F N £ Y
straight question put to a witness that calls for a yes

or no answer and then an explanation by way of modification,

!

- '*,_K. ,?
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THE COURT: The objection is overruled. I think the wit-
ness is within his rights. ‘

MR FORD: It was & motlon to strike out.

THE COUP.T; The motion to strike out is deniedl.

MR ROGERS: Go ahead, Mr Darrow, if youcan. A Wy,

our efforts in this case, as in all cases, where labor
and capital were involved was to get, if possible, as many
men who were working men and whose natural sympathies would
be with our side as we could get.

MR, FORD. Now, if the court please, I move to strike
out the statement of the witness, "Our effort was to get
working men in labor and capital cases", and so forth, as
not being responsive to the question bvefore the court,
which is, "What was the conversation."”

KR ROGERS: ©Now, if your Honor please --

THE COURT: You say your efforts were -- were those your
instructions to MT Franklin? A I told Mf ijanklin on |
every occasion that that was one ofuthe main things we
were interested in.

THE COURT: Motion to strike is denied.

MR ROGERS: (o ahead, if you can. A Mr Bain sat in the

vox a long time and we had frequent discussions about
s

him as we did every other juror whosat-there.
Q@ By "we had fregquent. - discussions," who do you mean,
Mr Darrow? A All the lawyers, and Mr Franklin and perhaps

some & the men who were wo rking for Frankline I was inf
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ed that his natural sympathies would be --
MR FREDERICKS: That is, by Mr Framdlin? A .. By Mr
Franklin, yes -- with the working classes. That he mad
been a carpenter all his life, and Mr Franklin said hevwas

a man of independent character, and he thought he would ve

a godd jurore. On my examination of him he made answer

tbat he helped organize the first union ever formed in Los
Angeles --

MR FORD: }ust a momente To that we object upon the ground
that it is not responsive to the question. I. think it is
apra rent tlat it is ladingito an entirely dif ferent mat-
ter.

MR ROGERS: yever mind tmt. E:tplain fully your reasons
for --

MR FORD: I have a right tov midd something. I am address-
ing a motion to the court.

THE COURI':, And counsel has consented that it be stricken
ou’c'. ‘

MR FORD: ge said, "Never mind it". Your Homor, I am

not accus@:omed to seé '~ that kind of language in court. .
THE COURI': That is what you meant, was it not, ¥Mr Rogers.
¥R APPEL: mr Rogers meant that he didn't care for that
statement. ‘

MR ROGERS: 1If your Honor please, this is the defen &ant,
and these infinitisimal andpuerileobjections for the sim le

sake of breaking up the testimony of the witness and pre
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venting him defendihg himself and presenting his case, are
rotten and ﬁrong in every court in this counmtry, and I
willstand here to say so every time I can.

MR FREDERICKS: Now, may it please the court, that is not
theApurpose of the prosecution -- '
THE COURT: No-.

MR FREDERICKS: -~ and they are not rotten and they are npt
wrong -- 4 |

TEE COURT: WMr Fredericks; the court will take care of
this matter.

MR FREDERICKS: -- I know, but‘ we dontt wantk this witness
to make a speeech on thestand., He is an able, capable law-
yer, who knows how to put his best foot first, but he is
now a witness --

¥R ROGERS: I teke anexception and I ask my. exception bhe
entered right now.

MR FREDERICKS : It is entered. But he should be treat-
ed as any other witness is, and not permmitted to make a
speech on the witness stand, and to run along' and make

a running statement and speech, to vhich we cannot ob-

Jecte That is all we ask for, that this witness be govem-

" ed by the same rules other witnesses are, so we may con-

fine the matter to see what we want to object to, if we
want to object, but not permit him to make a speech. Vhen
it comes to making a speech to the jury, making an'addrs‘_

to the jury and going over these matters, he will have e
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5923
peculiar advanta,ge of doing that -

MR ROGERS: I take a further excepiionv.

MR FREDERICKS: -~ if he chooses to, and undoubtedly wvill
be alble to do it - _

MR ROGERS: We take an exceptione.

VR FREDERICKS: -- Tow, sfter &bl these exceptions -- but,
on thewitness stand, under oath, we maintain t hat he
should be bound by the same rules that ot her witnesses,
and if he is going to stray afield and try to make a speech
on the witness stand, and compel us to make these objec~-
tiong -- we are making them against our will; we would
rather not have to make them; we would rather not have to
maXke them; we wouldmther - . ne would go
along without obj ections, but if he doesntt observe the
rules or his counsel cdoes not observe the rules, vwe have

got to make them, tlmt is all.
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MR. APPEL. Your Wonor, we take an_ exceptigp-fe—the attitude

agd/fslggg'gense and to the meaning of everything ghat

Fredericks said here inputing to the witness a dgsire on

his part to make a speech or impute to the witrpkess a motive
for answering in the way he is answering, or /imputing to
counsel on the é}ber side of the defense a desire'on their
.part to give opportunity to the witness Jon the stand
to make a speech. We object to that oy the ground.that it
ascribtes to the witness an impure and improper, and a
fraudulent motive, and places him Yefore this jury as a
trickster, and a fraud upon this/court. FNow, ycur Pono:,
we ask of your Honor to permit the exzmination of this wit-
ness in the manner we are prgceeding, for the purpose of
expediting this trial, for/the purpose of not cutting off
his narrative. That he j6 not a witness like the average
witness, your Honor, that he is a witness who has his pecu-
liar way of expressing his ideas, his narrative way of
ekpressing kis ideag. Fe probably has a better command of
language than the/ordinary witness, and that there is no
particular rule fof law hy which the witness nust frame and
clohhgf his ide or convey them to the jury, if it were so,
then, ycur Hgrnor, the manner in which the witness should be
examined would be tested by the ability and by the knowledge
of the lafiyer examining him, and 1 have seen lots of lawyers

who werd absolutely so deficient in knowledge, both ag tqp

xperience and-es—to—Taow ond as to rbketoric that t
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couldn't spell their name right, and it would te g..shal

to puﬁ“ﬂﬂ'iﬁ?giizgzgt witness on the stand and have

im
eas to
the ignorance of the one examining hinm, and herg’, ycur Hernor),
we find a withess who can angwer these questjons, and who
can premise his reasons why, and the objec) of this exanina-
tion is--what is the object? 1t is the ject to show to thi
Jury why it was that juror Bazin was aldowed to go upon the
witness stand, and this witness is ing on to say what were
the considerations that prevailed/in his mind and prevailed
inthe mind of his cocounsel theye in alleowing that jurgr

to remain on the jury, and th#t is the otject of this ex-
aminaticn, and perhaps the yitness, in anticipating that
point, is going a little fetray, but it cuts no figure and
dbes no injury to any oye. He is stating his sentinrents,
and counsel here said/ "Never mind that," he addressed that
remark to the witnegf, "Never mind", going irto that, and
immediately he askéd a question that would bring the witness
to have his answgr responsive to the object of the examina-
tion; No harm/done--there was nothing said here that would
in any way eflect wupon counsel on the other side. Of

couwrse, coufisel have a right--they have a right to keep out

conclusiocns or opinions; they certairly have that right,

that we Aave, but there is nothing in the statement of the

witnesg that would injure any one except that it would show

exaqtly the attitude of the witness's mi T juror Ba
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was allowed to remain on that jury. We ask that he bg

allowsd to explain what were the motives and his coxidition
of mind that actuated him in not objecting to juptr Bain,

and that is legitimate evidence.

TEE COURT. Gentlemen, the court is amazed this heated
discussion that arose, that the record will show, from a
moticn to strike out a portion of the angwer, which counsel
on the other side immediately conoede@/§Zs a correct motion. |
MR . ROGERS. o, sir, 1 beg your Hondé's pardon; 1 didnot
8o concede and do not now. /

THE COURT + 1 inquired of you w?ﬁéher or not your statenent,
"lever mind" was a consent to the motion to strike.

MR« ROGERS. 1 didn't under%fé;d your Honor --

THE COURT . Theh what is yd@r understanding here?

MR + ROGERS. There is a plisunderstanding, because before
your Honor takes me in Ahat attitude--

THE COURT. That is ;pe attitude in which 1 tock you.

MR . ROGERS. No, yodr Honor, 1 have been misunderstood. 1

did not intend to/say or convey that meaning if 1 so in-
forméd your Hongr, 1 beg your Fonor's pardon. 1 didn't mean
to say it.

TEE COURT. /Fhen 1 am still more concerned to know what

you meant./

MR. ROGERS. This is what 1 meant: 1In the examination of

the fegord last night and a continuation of the attitude of
p ,

Mtffggd/%hir“me' ing means to me, who is a trial lawyer
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who has seen these things very many times, itmeans: to me
that ur. Ford is making these ohjecticns, as they are shown
by the record of yesterday which 1 have before me andfﬁaich
has been studied by me, neans that Mr. Ford is dogﬁéﬂnothing
but trying to break up M Darrow's testimonylyiéa objec-
tion after objection, puerile and infiﬁtes}ﬁgl, done for no
purpose in the world but to break up t@;/continuity of the
narrative and destroy the effect of/zﬂ; testinmony of i,

parrcw, which is proceeding in a‘yéry general way, it is

~true, but in a way which we hgve a right to ask the witness

to testify. 1f your Honia/Wants to sit here a week and have
me ask these gall q:ii}dBne as they might come along, 1

will do it. 1 don'¥ want to. There hasn't been one word

in Mr. Darrow's stimeny that was not proper.that should be

given. fe of it, possibly, may not have been responsive
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here has nothing been said here that the jury ought not” to
kmowNand tmt your Honor does notvent to know. Oncy{n a
while P} is possible that I have not asked the question to
bring it opt. Mr Darrow being a lawyer knowsy as soon as Ie
finishes his\gnswer, I will ask that question, or, ought to,
at least, and ag soon as I ask it he ansWers, as upon yes-
terday, on five different occasions ,/:(f your Honor please,
a motion to strike oyt was made bepause itvas not 1esponsi\}e.
I immediately asked th® question/and the answe.r came back
in thesame words that wedg styicken out; in other wbrds,

it vas just simply boyishe. XJow, I =y, and I maintain it,

and I have nothing to ta , MTr Ford's meaning is noth-

ing in the world btut =z
A

of this narrative, 7-6. his obj ectdpns are peurile, and I

o destroy the continuity

have nothing to take tack.

THE COUR': I think we have gone into\this matter too far
already. I canfiot agree with counsel, think that it
is, at least,/making the work of this examdpation much

slower to ,o/into these matters in a semipeXsonal vay

that this/has come upe. The court has never yet undertaken
to diregt counsel to'obj ect or not to object a such
which action would be a serious invation the

é of coursel, and whether or not thedefense conseded

t the prosecuf,ion's motion to strike out was prope

aken, the court assumed that it was taken, because it ig

/a'pr z ion and the portion of the answer to vhich t
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motioﬁ_ was directed, will now T icken out w order

the,qourt.

If the court please, my motives have bee attack-
ed here,Nond - I wish to say this to the court, ther it
appears la{er on or not my understanding
vas correct angd the motion to strike out had not been .
conceded by counl. The law provides that certain tes-
timony is admissible --

THE QOURT: There is RO question abo/d’c your motives, Mr
¥ord., Your motion has De¢en grantec{, and the court has
etire confidence in your. osi"c/ix,én being the one that
you ought to take , as you inferpret your dity in that

ces s /
matter, and no criticism upon dhe performance of your duty.

MR FORD: vYes, then I will/ask ydur Honor to protect me

from such words aspuerile/ and rottyn, whether my at-

tempts be so awful as/o bepuarile o whether my zbility is
rotten in this matter, I have a rlght to be protected fram
suc h 1angua.ge in this court, and I ask your Honor to take
some stepg to pro/t"lect me fram such languadge.

TEF COURT: irou/,a’re quite right in that.

MR ROGERS: Ip/that behalf, I call your Honok's attention
to the recoz;d/ at 5904 and if I haven't the right to apply
those \vor}s/ to that record I never saw a record I vould
have a2 right to apply it to.

MR FREDERICKS: I don't think counsel ever did see 2, Tec rd

he wotuld have & rig o _appl hert” TO e
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THE COURF: It isn't a question of wint the record may/

show on that matter, tut the use of language of t?af% kind
called for,j‘ust exactly such a de:!.a.'}r as has ooc}réred here,

N i
and/ it accamplishes nothing, It is nopart of the case,

counsel must -- I am going to make th;lé admonition'very
. / '
hatic; counsel must curb their inclination to use terms

that kinde They have been used tgo much; ‘Ehey are used
| S i

oo much in courts habitually, and have been used too much
if we are ;

in this ca se, and,X am going 13,_0" get along vith this case

© 0 a9 O Tl s W DO

p—t
<

and get through in any reasogl/éble time, it must be elim=-

fd
—

inated. Counsel must Iest/xfain tint impul se, no matter

pd
[\

y _ |
what he thinks about 17 Counsel sometimes in an excited

argument, when z 18.\7&37'8/ micht have a very unkind thought

St

4| towards znother, it sses off and he forgets it, but he
15| ought not to give ekpression to it. It dalls for de-
16 | lays; calls for interruptions which occurred just like
17| this, and the C/ahrt does criticize counsel for the use of

18| a term that ig/ improper, and counsel is admonished to re-

'. 19| frain from the use of the term here, or from the use of
\WMI:&S. Now, let's get along.

21| MR ROGERSy Mr Darrow, you maystate vimt Mr Bain said

22 in your hearing with respect to his qualifications, which

23 | you staTted to say in your answer, but which vas stricken

24| out, And why did you keep him on the jury. Explain your-

25 i . ‘ * . it
self fully in that respect e T

26 | wR FREDERICKSMrt, does it, Mr
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Rogers? '
MR ROGERS: 'S[es, and his reasons for taking MI;_:EaiE?/_
A I have refreshed my memory by Mr Bain's testimony,-
which Mr Fredericks gave me the other day‘; vithout that I
probably vould not remember as much of it. On Mr Bain's
examination he said he had been a carpenter and a working
men all his life, that he helped organize the first union
ever oxgenized in Los Angeles; that he never had any troubk
wit h the unions in any vey; that he simply dropped out  of
it at one time when he left the city, as I recall it; he
said that he wouldstand by his convictions regardless of
any other man's convictions on a jury. He was an old man,
and I have found from my experience that old men are
generally more charitable and kindly disposed than youn,g

men; they have seen more of the world, and understend it.
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MR . FORD. VNow, just a moment, pardon me. 1 move to

strike out the witness's experience as to othrer cases as not
responsive to the questicn as to what !&v Bzin had said in
court.

THE COURT. 1s that enumefated to any pefson inAgﬁgstion?

A 1 do not think it was.

MR. ROGERS. 1t dces not need to bg done.

MR . APPEL. The question was, what was said between them and
what consierations, whrat induced him, what were his motives.
THE COURT. Yes, 1 think that answer is all right. Tre
motion to strike cut is denied.

MR . ROGFRS. @ VYMNow, did you know at the time ycu took i
Bain tht YNr, Franklin, if he did, ever visited Bain or talked
to him or gave him any money or saw his wife or anything of

that sort? - Did he report any such thing to ycu and did you

learn it in any way? A 1 never lnew of any visit or any

"

money or any conversaticn with his wife. Mro Franklin told
gt vt |
me he knew him well and had for years, and the kind of a

w"’ )
man he was.,

e

Q  Did he say to ycu at any time, the next day or any other
time, that he had seen !r. Bain, had paid him the money, that
Bain had promised to vote for an acquittal, and then did

you ask him if ke, Franklin, thought he would stand, did

dAre Franklin say,"Yes", he didnit think there was any gques-

ticn about that ét all, that his wife wielded a great influen

over him and that she had prevailed upon him to accept t}
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meney and t hat thére was no question about his standing
pat in what he had agreed to do“,and aid you thkereupocn
say, "That was good" or anything like that or in substznce
to that effect cr purport, or any parf of it? A !¢ con-
versation cf that sort ever took place between us.

Q or anythirg like it? A yothing that Mr Burns
detectives could listen to if they had been around.

MR+ FORD. 1 didn't get that answer.

MR, ROGERS. 1 guess they will strike that out without a
puerile objection.

MR . FORD. 1f the court please, 1 call your Honor's at-
tention to tke statement by counsel and 1 ask that 1 be
protected from such language.

MR+ APTEL. 1 didn't hear it, what was said?

MR+ KEETCH., Without puerile objecticns.

VR. ROGERS. 1 said, "1 guess they will strike that out

on us without any puerile abjectionsf“

THE COURT. You'sﬁculd not nse the word "puérile objection",
i Rogers . Ycu krow that and we'all know that. Let us
get‘along withbut the use of those terms. 1 do not want
.to give very muct time and consideration to those conrents
and expressions that counsel on toth sides krow are not
sericusly meant and passing to the person addressed or
raseing one ear out of the othsr, trey are not regarded

seriously by 1aw§ers, but they ought fhiot to occur and they

must not occur .
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MR « R"GERS. 1 did'not mean it for Mn Ford. 1 meant it for
Mre Appel and if Mr. Ford heard it, it goes.

TUVE COURT+ ir. Ford heard it, the court heard it, and i%
should not 6ccur, and must not occur . Let us get along.
'R« APPEL. 1 think 1 can éompromise that, your Fonor, |
agreeing to take the blame for everybody here and get
élong smoothly.

THE COURT. ©Strike out the answer.

MR »FOBD- 1 did not ask that it be stricken out, the:e
was no motion to strike it out, 1 just wanted to hear it.
THE COURT. Let us hear it.

(Last answer read.) «

MR . ROGERS. 1 beg your pardon, that is not the fecord.

A correct the record first,

MR « ROGEFS. "Nothing that !ir« Burns detectives could not
listen to, had they been around".

MR « FREDFRICXS. Whatever it is it is out.

MR . ROGERS. cCertainly the answer is not correct.

MR « APTEL. We insist on the record being correct, we have
beenbpatient here.

THE COURT. The record is corrected now. . The record was
to tre court's recollection of what the witness has said,
but it has been stricken out. '

¥R. APPEL. A word or itwo might make a great deal of
difference in arguing to the jury.

MR. ROCERS. Q Speaking of iir. Bain, iir. parrcw,
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attention to a memorandum contained in a book--1 do not
offer the book, butl ask you if that portion of it found

on page 30, under the head of"Robert F Bain" is what you

S ——m—————

referred to? _
MR, FORD. We object to the witness being shown the book

unless previously exhibited to counsel.

MR . ROGERS. wait a moment urtil he gets through. 1 am
going to finish my question if it takes a week . Q 1 will
ask you if that which 1 now show you is that to which you
referred to_when you said you refreshed your recollection
from reports.

MR . FORD. We object to that onthe ground that the proper
foundation has not been laid, and the document to which the
w itnecs's attention has been called and concerning which the
w itness has been asked has not previously been exhibited

to adverse counsel,

TFE COURT. Objection sustained.

VR . ROGERS. 1 said 1 would show the book to counsel and 1
will 2% the proper time, but 1 must know if that is what he
refefs to, before 1 show it to counsel, because 1 do not
propose to show him a document that is not the correct
document .

MR . FORD. We have no objection to counsel conferring with
hie client ahd getting that information.

A 1 can answer it from here.

¥R . AFPEL. We may ask him the question--
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You ray confer with your witness.

1% is not a matter of evidence--
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MR FORD: The witness has nodded his head to the jury and
the question may be answered, and we withdraw the obj ec-
tion, as it is equivalent to'an GNSWETe
MR ROGERS: If you withdraw the ouiection, andlhe says it
is the same thing, I will show it to counsel.
A If I did that, I didn't know ity your Fonor. I certain-
1y did not look zt the book when Mr Ford objected and didn't
know I nodded my head.
MR FORD: I beg your pardon. I misunderstood it, and I
beg your pardon. A I didn't mean to.

(Book exhibited to counsel.)
A May I look at it, Mr Rogers, if you are going to ask
about it?
MR ROGERS: Whgt do you answer to the question? A This
is the memorandum, the general memorandum that I spoke of.
Q@ Did you have any other report in writing that you
now of? A I _do notrecall-any,., I michthave or might not
have had probably did -- I dontt know. |

Q Now, proceeding to the matter of Mr Krueger. Did you
ever know or her of Mr Fowler ever going to Krueger and

offering him any money vietever, or ihterrogating him with

reference to Dbeing a juror, or putting four matches down

on the floor or anything of that nature, kind, sort or
disposition whatever? A Not until I got into the trial

—

of this c ase.

| Q‘ Did you ever vefore know, if it ve true, which we do
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concede -- but if it be true -- that Fowler went to him at
2all? Did you ever t‘alk with Fowl er ahout going to him or
ever have anything to do with Fowler's going to him, or
have anything to do with anybvody talking to Kruegerva_bout
his bteing & juror, or paying him money or promising him

anything whatosever? A I never knew Mr Fowler, I never had
e it

any. husiness with h:Lm of any sort, up to be beginning of

o

this case,

P

MR FREDERICKS: This present case? A This present case.

He says Ivas introduced to him at some time during the
McNamara case 1 probably was. I met so many people down
here, but I do notrecall him, and I -- finishing that
answer -- I never had anything to do with anybody seeing
¥Mr Krueger; I didnt't recall there vas such a man until

I heard it here. |

Q Did you authorize anybody to have anybody else, Mr

[ O

Fowler, or whomsoever, go to Mr Krueger and offer him

o

anythino whatsoever? A I dld note.

Q@ Or endeavor toMm by illegal means or

more tary considerations whatever, to either go on that
jury or vote in any {ray whats‘oevér? A I did not., I
knew nothing about MT Kr'eéger. He probakly was ~examined

here, but I have not seen the man since, and do not remem-

e e T e wg{.&n:-t’
ber that I ever 'saw him -~ I mean, he probably vas eamined
. L |

NS 8 Lk s e

as a juror in that case.

Q <~ N6w, you remember the testivmony of ¥r Franklin about
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him going down to Krueger's after having seen you at the
Alexandria Hotel, in company with Mr Lincoln gteffens,

he thinks it is the night,according to his testimony, of
the 25th. Now, Mr Darrow, state whether or not on the
25th, at the Al exandris. or at aﬁy other time or place,
ydu authorized, directed, induced or mrticiipated or X ew
of Mr Franklin going to Mr Krueger to offer him any
money, to see him or givc;, him any illegal consideration
to advance him any mdney, to get him on the jury or anye
thing of that kind? Just answer that question fully.

MR FORD: To that we object as to form, not as to sub-
stance, as calling for a conclusion of the witness, as to
authorizing and directing -- the proper thing is to ask
him what vas said and done.

THE COURT: Objection overrul ed.

A I never had zny conversation with him in reference to
any such matter with Mr Krueger or anybody else at any time
or place,

Q@ ©Now, he says, of course, and you remember, that at
the Alexandria EHotel, you took a list of jurors out of
your pocket on the 25th of November, and that on looking
it over, you said, "Well, that looks better™, or something
to tha.t-ef:f;‘ect, in tbe presence of Mr Steffens, and tmmt
you t3ld him to get busy, or something of that sorte.

Now, state whether or not anything of that sort occurred,

and relate fully all that youremember of the happenings

on the evening of the 25th of November, with,respect to i
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Frankline A May I preface tpat a little with the gei-
ting of the list?
Q@ Yesy I will include that in the question. éreface

it by aﬁyexplanation youdesire to make, to make that an-
swer completé.

MR TORD: The witness has put a question to himself, and
we are informed of it, and there is no objection to it.

A I will try to stick to what it ought to be. That
venire vas drawn, as I suppose itvas eight or ten times,
possibly more during the progress of that case -- you pro=-
bably knowexactly, and if you do I will just as soon that
youstate it --

MR FOBD: I think itvwas either 11 or 12. —
A Well, probably 11 or 12 timeé -- itvas draﬁn out of
the box standing here on the table, and we,lawyers vere

in the habit of waiting until it came out and making up
our list right t here, so as to get it immediately. In
the.number, which was gen erally 50, sometimes 40, we would
always find sane names upon mhicﬁ we had no report, people
were absent or something or othér; but we had no report,

and we would at once see tmt Mr Fraﬁklin got those lists

to get reports, if possible, vhere he had none, get any

additional infdrmationue could. e
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Q- You”say, "at once". What do you mean?by that, “irnediately
after the list-- A lumediatelv after the drawigg on the
25th day. of-- |

Q November-- A November --if that is the date, which 1
will assure. 1 do not recall the date-except 1 know it was

a Saturday, about that *ime wéfhad a drawing in the rorning,
my remembemnce is about 11 o'clock; it might have been a
little earlier or a little later, it could not have heen much
later anyway--that was after--well, 1 wont state that--

the 25th day of November we took the list as usual, when it
was drawn out here--

& At what time? A Before noon, 1 think abocut 11 o'zslock,
and on that list, as 1 have learned by refreshing ny memory
gince--1 could not remember it--fron these reports and other-
wise, on that list of 50 there were 10 names upon which we

had no report whatevsr, whichk was an unusually large nuunber.

(ﬂ,r:w»’“* e

i’gig not give thai. lisi—to-Franklin.al all. sn..2ccount of the

e e s i
progress in the-settlement 6T the CABE ¢

e I i SIS e A

Q@ Whkat is that answer, p ease?'

(Last portion of answer read.)
A 1 thought it would never be needed. Sometime in the after;
noon, or towards evening, he either called me up or saw me--

l ar not certain which--1 think he called me up, and asked

me why 1 had not given him a list and where it was, and 1
t0ld him 1 would be taking dinner that night at the Alﬂxan—'

dria Hotel and he could get the list there, that was 6
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o'clock or afterwards, 6 or 7 or 8 hourg after the drawing.

1 had the list in my pocket, undoubtedly marked from the
h_\ _*—\

book and from private infornation, from whatever sources 1

/m
received, mostly from Franklin, perhaps all--as a matter

of fact, as 1 have discovered since, the list was much more

M prmsin 372,
favorable than the ordinary list. Krueger's name was on
NN - T— e e, ‘ RV
LLhat list.

@ Well, you remember that from the circumstance of the occas

sion or from subsequent investigation? A 1 only remenmber

it from its being introduced here in evidence, that list--

-

1 dont't remember -~ “mewwm»w_wwm;¢ cod

Q From seeing it on the list here? A 1 don't remember it
at all. 1 might have known it then, probably did, but it
had passed out of my mind entirely, and 1 have ascertained
by reference to this same book that Krueger's name in the

s —

book was narked faworahle,. Whatlwe called "favorable",
S '

1 did not at that tinme suggest anything to him in reference

to any special name, 1 might or might not have said the

o

list looked better than usual, 1 donlt know. 1%t did, 1 know

>
that. HYe asked me whether--he says, "There is not much

time for those, and 1 had better get busy right away."

Of course, 1 couldn't tell him what we were doing in this
case, and did not.

Q@ VWhat do you mean by that,"couldn't tell him what you were

doing?" %hat do you mean by that? 4 1n reference to

a settlenent.

-

K

scanned by LA




O© 00 9 & Ot = W N =

-
T

13
14
15
16
17
18
19
20
21
22
23
24
25
26

-

Q JYou mean the settlement initiated by Nr. Steffens?

ves. 1 said nothing to tim about it, and could not.
He got the list and he says, he looked it over, there was
an indication of how many nen there were there upon
‘which there was no reports, and he asked me if 1 could not
send him some men to help tim, which was not an unusuzl
thing with him. 1 said after dinner 1 would go back to the
office and if 1 could find any men 1 would send them,and

; doubtleéimgld send K?MSSEP?me?_f“V??F?ﬁff?}pkm933§¢” 1
© ‘/“\-—-._

have no remembrance of ,it’ but 1 did not tell Wn Cooney at

£E£€vtiﬁe'that he was:tb?telephhne»tovany‘jUrbr--
¥R . FORD. Pardon me-- Y
MR. FOGERS. 1 will get to thd.

A 1 guess trat may be stricken out.

MR . FORD. 1 move to strike it out as not responsivel

THE COURT. Strike it out. We will t=zke the norning recess
at this time.

VR + FORD., Tardon me, you struck out the last part of it?
THE COURT. Yes.

MR » ROGERS. Struck out what?

A That 1 did not tell ir. Cooney.

MR . FREDCERICKS. ¥We can take it up afterwards.

NR .« ROGERS. Yes.

TFE COURT. (Jury admonished.) Racess for 5 minutea.
{After recess)

THE COURT. All parties and jury are prezent, gen<lemen;
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you may proceed.

MR . ﬁOGERS. 9 WNow, you say, you have said in your last
answer, Mr., Darrow, that you did not give that list of the
285tt to i Franklin at the usual time, namely, in the morn-
ing; did not give it to him until he came to you at night?

A The usual time, if 1 may correct you.

O

Yes, sir. A Was irmediately after it was drawn.

O

Thzat would be in the morning, would it not? A Oh, yes,
or btefore ncon; as soon as it was drawn. — ]
Q@ And you havesaid your reason for that was that the pend- i
ing settlerent had rezched such state and condition that
you did not give him that list. That was your reason?

~/ |

4
A 1 never expected.. 0. s ity —(/é'fév ,g{g_;/ j

Q vNow, at the time he gave you and asked you for the list ox
talked to you about the list at the Alexandria Hoiel along
ir the evening after 6 o'clock, why did you give him the
list at all? - A 1 had to go right on with everything con-
nected with the case, so far as thé public and everybody
associated was concerned, just the same, until it was

finally disposed of.

i

e

@ pyow, did r. Franklin know of the pendency of these negotia
tions for the settlement of the case? A wve did not.

Q pid you ever tell him about that? A 1 did not; 1 told
nobody that it was not necessary to tell:

¢ Now, that eveﬁing when you said you sent *im some men,

you started to say something about Cooney and Fitzpatric
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Béid you wouldsend them over to him. You may state whether
or not you have any recolléction of sending Cooney and Fitz-~
patrick over to him that night? A 1 don't believe 1 have.
1 doubtless sent them, but 1 don't think 1 remember at all
who Lkasent or whether 1 sent anyhtody.

Q rchere has been some testimony here with respeoﬁ to
Cooney and Fitzpatrick on that night, that there was some

t elephoning done either by Cconey and Fitzpatrick or other
persons, to talesmen who were on this 1list, war ning them thaf
they were to be called as jﬁrors,_as the case may be. Now,
state whether or not you ever advised such a thing or knew
of such a thing being done? state fully all you have toc say
upon that subject. A 1 never said anyéﬁigg to Cooney
in the world. 1 doubtless told him to report té Frankline.

1 never heard the discussion of such a matter but twice.

1 did discuss it twice..

Q@ In such matter as that, you meantelephoning-- A Tele-
phoning to jurors. Cne day, 1 don't know when it was, but

dnrlng one of the previous lists, Judae Bordwell spoke to me

PRRNTRE

and Sald t“a+ some urors_or juroxr, whatever 1t was had
J .y ’

e 07 T

i b

told hlh that someboldy had telephoned him that he was about
to be summoned in this McNamara case. Fe said he didn't
know who did it or the members and ke didn't propose to in-

vestigate it, but he said,"l am going to speak to the other

gide ard 1 wish you would speak to your men and tell them if

any of them have telephoned anybody rot to do it, because it
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is hard enough to get jurors hLere the best we can do, and
if jurors know they azre to be summoned they will evade

service." 1 saw Mr. Franklin right after, told him what

Judge Bordwell had said and told him that his instructions

had always beeﬂm?gfﬁﬁf“dcw&nyﬁhing ii reférence to this

O o0 ~q1 S Ut = W N

case thzat would not sténd ﬁhe closest investigation, and if |
he or any of his men had done it in the past they must not
do it in the future. FHe said helknew nothing about any such
thing. Those are the only conversation 1 ever had ir refer+
énce to the matter during the progress of the case,‘and ﬁhat,
1 will say, was about the middle of the time we were getting
the jury.

Q And bvefore the 25th? A A good while before; ngbablx;

P e SR

3 or 4 weeks .

ey,

Q@ Yow, then, you say you did not instruct Fitzpatrick and
Coonev or Franklin or any other person to telephone jurors;
or know it was being done except in theway you have said,_whéng
Judge Bordwell spoke to you about a month or so before?

A TFitzpatrick didn't so state. 1 didn't instruct Cconey
or Fitzpatrick or Franklin or anybody .

Wts Darrow. Do you know anything about--d.d you know any-
th.ng about Lockwo6d? Did you direct, authorize, request'.

or suggest to Franklin that Lockwood or any other juror

»

should be approacred financially with monetary congsiddration

A 1 did not. You asked me whether 1 knew about him. Yop

mean in that way? :
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Q 0 any way; explain fully. A 1 don't know, 1 might

[=)

have had a report on him from Franklin, who has testified

he knew him well, 1nd he rnight have told me that he knew himj.

and that he would trust bim, 1 don't know 1@out that. 1 don
recall any such ° thing but he made me ﬁany reports of many
jurors where he thought he had certain 1§'Qrmatlon or opinig
of his own, but 1 recall no such thing . Cértainly 1 mever
had any conversation with him in reference to anything
inproper or unléwful or cg:xupt with Lockwood.

¢ Did you have anzﬂggggéiggﬁ;;mpwith him about allowing $£50¢
@& any other sum for_the purpose of bribing jurors, paying

trtem any money, paying Ffranklin a thousand dollars, or Jjurorg

any sum whatever? A 1‘did not. Fe never received any

thousand dollars from me for any juror.

b

Q wow, 1 attract your attention fo the matter alleged in
the indictment that on the morning of November 28th you gave
Franklin %4,000 in bills or currency for the purpose of
payuent of Lockwood. I will ask you if you did any such
thing, gave him any such sum or had anything to do with

any such matter? A 1 did not. |

'Q You recall his %testimony that onthe morning of the 38th
ke cane to your office in the Higgins Building, that there-
upon he asked you for the money, told you that he was going
to meet Lockwood,.asked you for the money and that you gave
hin 2,000 in greenbacks or currency, after having tele-

phoned Farriman and Harriman coming up and all that; you |
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remember it, having heard it? A 1 remember it.

Q ¥ill you state whether any such thing hapvened? A Noth-
“

. S S

ing of the sort.

Q Did you see Franklin that morning of the 25th, so far

as you recall? A Not until 1 saw him on the street.

. -

QC Did he come into your office that morning? A Not when
1 was there. We didn't come into my private office at
any time, for the door was locked.

Q@ Did you see Harrinan there that morning? A 1 did hot.

RN— W.w;:mf‘}- RS

Q@ Did you telephone Harriman there that morning in anf wiy
such as has been suggested or was there any such words as
you have heard in testimony here, asking him to come up or
bring anything or do anything, or say anything to Warr iman

at all over the telephone that.morning?VﬁA 1.4id not tele-

Q wow, there is no necessity, and 1 will not take you over
the exact statements that Franklin made about meeting you
the 27th and the 28th. 1In ycur own way, M. Darrow, state
all you krow, everything connected with that matter, so far
as you are able to state ... of your own knowledge, where you
were that morning; where you were the night before; whom
you saw; whether or not you saw Franklin; whether or not
you saw Harriman; where you went and whét yeu did?

MR, FREDERICKS+ This was the 28th? -

¥R. ROGERS. The night of the 27th and the morning of the g

38th, referred to by Franklin in his'testimony.
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MR+ FORD. 1f the court please, if they can cover two dif-

ferent‘days they can cover two different months.- 1 think
just as a matter of precaution the witness'svattention

ought to be directed to one particular day and then go on

to the next.

MR. ROGERS. There is no sanctity about a day.

THE COURT. Two days but one incident.

MR « FORD+. Very well. Your Honor overrules the objection,
then.

MR. ROGERS. Go ahead, !'n parrew, in your own way; just
state the matter as you reczll it now.

A Vay 1 suggest?

Q@ ves.+. A Franklin testified that he had a conversation
first at‘noon, poss ibly in the morning of the 37th.

& vYes, sir. Well, proceed with that. 1 am speaking of the
Ipawood incident .

8 You speak of the incident itself?

Q@ Yes, sir, 1 want you to go over all that incident and
tell what you remember of your whereabouts at that time;
what you know concerning it, whether Franklin had any such
conversations as he testified to here; whether you had
anything to do‘with the matter of Lockwood whatsoever; in
your own way Jjust relate.

THE COURT. Confine the answer to the days of the 37th and
38th. ' |
MR . ROGFRS. ke 37th and the 38th.

scanned by LALARLIBRARY




13 I I N T N S N S . S X S S G T G S G o O SO
S U R W N R S ®©W 0 a9 S TR W N RO

W 0 N\ T R WD

re Harriman when he was there. 1 don't@ecall seeing Mr.

‘town over the Sunset Boulevadd car line. 1 was living at

5950
MR . FORD® The only purpose.of ny objection, your Honor,

was that we might be able to keep the incidents of the
different days separate. 1 suppose the witness will do
that

MR . ROGERS. There is no sanntity about a day; it is an
incident « ’
MR « FREDERICKS., 1t makes them easier to handle on the
reading of the testimony .

A 1 probably saw Franklin on the 87th; 1 don't rocall i,

T

however, but 1 saw him nearly every day « 1 did not have
T

o,
e st

any uonveraatlon with him in reference to giving him any
money for Lockwood or anybody else on the 27th. 1 did not
on the evening of the 37th telephone to find whether any
safety deposit vault was open. 1 had no safety déposit
vault myself at any time in Los Angeles, 1 never had a
combination to the safe in the office. When 1 wanted any
papers put in 1 gave it to Mr. Russell or ¥r warrington, or
Harriman on the 37th--1 might have seen him--nothing to

fix it in my mind. 1 might possibly have seen him over_to

headquarters. 1 sometimes had business or did see him
\\—/———_- ’

there sometimes at the court and sometimes before, but 1

have no recollection of it. 1 did not see him with referene

to getting any money from him. 1 never gave him any money .

N .
to keep for any such purpose. On tte 88t“ 1 cdme down [

IS
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803 north Bonnie Brae street, which is two blocks from
that line and about the same distance from_tﬁe Temple |
street line and about the same distance from the Edendale
line near Echo Park. Sometimes 1 came one Wa& and some-
times another and sometimes walked down. Spmetimes in tak-
ing the Sumset lire‘1l would walk down to the track and go
through the park and up the stéps to the viaduct. Sometimes
1 would go direct along north Bonnie Brae street to the
tracks, if 1 saw no car coming ‘1 would walk along until one
overtook me, as l'usually did. There were nmore cérs‘on'that

line and that would be the reason 1 would go that way at

[

tines « “

¥R+ FREDERICKS. The witness is now giving a custom, that is
the idea, is it?

A That is true. Shall 1 proceed?

MR « FREDERICKS. Yes. |
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A On that mornirg I came down that vaye I dont't believe
I recall seeing Mr Wolfe on the car. I think I did, how-

arna s sen KT

ever, but I saw him frequently on the car, both coming and

goiné. I did see him atthe time I got off at Second and
Hill, I believe it was -- that is the usual place. I haven'
a distinct remembrance of it outside of that., We walked over
to the Higgins Building with him -- possibly I stopped at
the cigar stand on the corner;_I don't’ know about tmt.
Anyway, we went to the office together. We were both some-
what interested -- considerably interested in Mr parri-
man's campaign. I was especially discussing some matters
with him that I thought might produce some votes, or at
least keep them away from the other fellow, and some ref-
erences were made to this case. Afte® stoppiig at his
office, as I recall it, we went into mine. I think I

got down about half past 8 or a little lJater; I don't

know tat I could be sure & the time. I generally came
early, and have mo reason to think that this was any dif-
ferent from any other time, as to the time Iarriveds, I
did not t elephone MT parriman; did not see Mr Franklin;
did not see MT Harrimen; had no business with Mr Hag:r}: N
man; no spec:Lal business with Mr Franklin. I had been there

a little while when someone called me up and asked me if

I would come over-to Mr Harriman's headgquarters on some

political matter. I dontt remember the exact conversa-

tion; I dont't know whether I wuld be sure, excepting £T0
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conversations and vhat I knowabout outside matters, as to

ot

who called me, although I think he gave me his name at the

P — P s - e

) 4
time. It vwas probably around 9 o'clock. .l Jnow itvas

s
o

before the session of court, and my remembrance is that we

e

were to meet that morning at half past 9, but I might be
wrong about timt, either 9 or half past -- I think half
paste Iwent down Ato go to the hedquarters. Mr Wolfe went
with me &s far as his door, vhich was along thesame hall.
His office is on the other side of the hall from mine,

and I went out. I was on my way to Mr Harrimant!s head-
quarters when I saw Mr Franklin. I was going down on the w

west side of the street, andcrossing or er about at the

| Third street crossing. The Third street crossing does not

run straight across. The north side is north of the south
side, that is, I mean the part of Third street that runs
east froam Main street is south of the part that runs
west fram Main street -- there isa jog in Third street.
I presume Iwent acfoss about at the west -- at vhere
Third intersects Main street on the west, and as Iwvent
across I saw Mr Franklin valking with a man vhom I didn't
know. Right behind him vas Sam Browne, whom I knew very
well, and had seen day affier day here in court, and other
places, and knew he was a special detective for the Dis-
trict Attdrney's office. One or two other menwere with

him. I @w Browne as soon as Imw Franklin and I had mo

g S

— a e ‘«/*,M § i
thought of any connection between the twoe As Ivent
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) - went to Spring street and from there directly to theks

across the street, Iwas about where theywere, and I did go
toward Mr Franklin with the intention of speaking to him;
I am not sure what it vas aboute He was interested in

the campaign also, and my impression is it was something

about tmt, but I an not certain. Anyway, as I went toward

PR

h:.ml Mr B Browne -came~-between us and said that he s about

oy g i I

to arrest him, or somethlngmgf tha,,t .kind, and not..to. speak -

/—-\"""""MM e
to him, and I dién't speak to him. I had mo telephone can-
wﬂ»-“"‘* '
munication tmat moming from anyone tmmt Mr Franklin was

to get into troubtle, as Franklin stated that I said. I
never tolldrhim SOe V

MR ROG}ZRS: ;ust in that @ rticular let me stop you a
moment. At tlat time did you say to Franklin, "Thgy are
onto you", or anything of that kind, or, "that youare about
to get into trouble", something of t_ha‘t kind? You herd

Franklint's statement, didyou? A Yes. I said nothing of

the sort. I would probably let him ta.ke his chances ra.ther
M

S

R ot

than 80 there if I had ]movm 11;. I said nothing to him.
S | :

I said nothing whatever to him. At that time I expected

this matter of the McNamara case would be clédsed at once,

When Mr Browne told me that he was about to arrest Frank-

)

lin, of course, I was vevry much shocked, surprise would be

rather a weak wobrd for it At first I didnt't think vhat
to do. At lest,.I thought -- I didn't proceed to the

headquarters. Ivwent tack across the street, I think I
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building, where the case was to come on for the examina-

tion of jurors. As I got up to this building, I sw

hind him. I knew Browne very well, ahd Isid about what
4 . -
RBrowne relafted heres I would not pretend to say exactly

what I said-v I said, "What does it mean?" pe says, "We
arrested Franklin for jury bribing;" I said, "That could
not be possible. If I had ever dreamed of any such thing
it could not possibly have been.. " I dontt know what else
I might have said. Ivas surprised and shocked. I had --
the direct thing that came into my mlnd was the effect it

bt BT i N
would have on the settlement of thJ.s case,, for which I ha.d

e

GRS

been working so hard, and which I looked forward to as a
means of saving one ﬁan's life, if not two; possibly more,
and I probably said, "Is there a.nything you can do about
it--" ver:;r likely dide. I donrt recall it, or I don't re-
call mying to him that I muldgakiigiight with him if
he did, but it is not at all unlikely, and he made the re-
mark something like, "I will see; leave timt to me", or
something of that kind. |

I came on into the ‘court house, and came to the room
where they were getting the jurors. Of course, I told Mr
Davis about it. By that time itwas generally knovm amongst

the newspaper reporters and others, and we were, undoubt-

edly, all of us,very much aggitated over the situation.

We went on about the jurors, however, for some liitle
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time until court adjourned. I think we were not here

T

very long; probably we adjourned about 10 or half Ua.st m "

ten tmt morning. Now, I think that abcut covers the mo rn-
Nt s tse s i soe s 705 — \//< NP
S —

ing.

Q2 DNow, I want to, for the sake of the record, Mr Darrogw,
I want to ask you if, during that morning or at any other
time you gave Franklin any money whatsoever for any such
purpose; knew timt any money was to be used for any such
purpose; you authorized, directed, requested or gave it

or participated in any vay in the payment of any sum of
money whatsoever, to Lockwood or any other person by Frank-

: [
‘1in? A I didnot.e I never heard of sucha thing.

- Q Now, with respect -- you say you bore in mind -- did

you have at that time, on the morning of the 28th or the
day of the 27th, $4000 in currency in your possession,
under your control, where you could get it or where you
conldsend for it, or anything of that kind? A I could
get it out of the bank, but I didn't have it any where
else.

Q That is, you had a regular deposit? A I did, two of

. them.

Q I mean, Mr Darrow, did you have this specific money?
I did not..
0f course, you could go and cash your check for it?

That is all I mean by that. I did not have the moneys

o o >

Did you have it in a safe deposit box? A I wrer
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5957
had one of my own and I never used anybody else's, unless,
vossibly, there might be some special occasion for putting
some papers in it, vhich I dont't recall now. But I never
used it for any such purpose.

Q@ Now, I call yourattention to the mattter of the
$10,000 in currency that they have referred to in the evi-
dence in this case, as secured hy Cleveland Damm, afd
San Fra.ncisco,bo. A, Tveitmoe on a check on the Riggs
National Bank., I will a.sk you if you ever got into your
possession or under your control, in your ha.nds', the pro-
ceeds of that check, or the money that that checkws cashed
for or any part of it? A Bad I better state that trans-
action? '

Q ’fes. Hrst answer the question, A No, I did not.

Q@ Now, state the transaction with respect to that
3$10},000 check on the Riggs National Bank, vhich was cash-
ed at the London, Paris & American Bank in &n Francisco
by Cleveland Damm , and O. A. Tveitmoe.

MR FORD: rondon-Paris Anglo Bank.

MR ROGERS: Vhatever that long name is.

R FORD: (Correct the record, that is all.

MR ROGERS: f{es, thank you. A  Soon after arriving in
California, I saw Mr Tveitmoe. I believe I came by the
way of San Francisco the first time, and saw him then.
He was president -- or Secretary of the Buildings Trades ,

Council, secretary-¥reasurer of the Building Trades couns
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5958
of the state. I had Xnown him bvefore this time -- about

two years before, possibly three -- met him twice. I knew

in a general way of his connection, both with labor and

N e
it s,

theconmection therclaimed he had with the mcNamara cases

N

s 5 8 AR

—

chnizw, of course, that he was ToTe familiaf with 1t than
anyone else in San Francisco, and was in a stronger posi-
tion with the Trades Union. He told me from the first time
I >s aw him, onseveral occasions, about his being, for a
number of days, as I recall it, before the prand jury here,
in reference to the Times explosion chse, and about a
great many people in San Francisco who were called here
for weeks in reference to that case. He told me

about various witnesses and gave a general mf it
all, and that he had been obliged to carry the load of
the expenses of that case up to that time, and that he had
spent some 25,000 or $30,000 first and last over that mat-
ter. He a.ked me to reemburse him for it. I told him I
couldn't do it at thé.t time, for I hadn't the money, but

I would do what I could later if funds came in to warrant
ite I Xnew he had spent conside:bable sum of money over it,
because I lmew the condition & people there, and had talked
with numbers of them. Every time I went to San Francisco,
probably three or four times before this, he asked me

about it and wrote me several letters in reference to it

I told him as soon as I could do anything for him I ‘woul d,

do it. About the 2nd of September, I don't remember the
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that time in San Francisco then there was here. We had men
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date -- I wouldn't recall it except for the production of
et T
these checks -- I was in San Francisco and gave him one
L

of these checks for 33510 000, I—Te asked me to give it to

w
him on the money he had expended, I told him I couldn't

do it at that timey but there vas more investigation at

there all the while, and he also had men, and the Burns
Agency was very busy in San Francisco, as well as every-
where else. I told him that he could take this, and it

could be used for the _purpose, of this_ ca.se...,xvherever inves-~

o e e
[ i ———

tigation was needggmiggffi or the expense of w:.tnesses

was needed there, or if we had to maintain witnesses preced
ing the trial and during the trial, and that if I could

get any moré he could have it; if I couldn't, and there as
any left, he should have it to apply on what he had paid.

I gave him that check for that purpose, and for that pur-
pose only,

Q@ Do you know what became of the check or where he cash=-
ed it or how hecasned it? Did you get any of the money
which ht cashed it for, or anything of that kind? A I

did note. I had nothmg to do with thecashing. I gave him

Sagnratn T s sy o rcapeenn

the c leck.
Q@ Do you know Cleve Damm, as he is referred to in this

case, Cleveland Damm? A Yes.

Q Do you know what his ‘business is? A A lawyer. |
Q Vhose attorney is he? A Well, I think tmt he
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represents the Building Trades Council, as well as other
things.

Q State who had charge of thedefense fund in San Fran-

A LA o 5y

cisco, that is to say, the expenditures of moneys on behalf
et it st g ’

of the defense up there? A Mr Tveitmoe.

.

Q@ DO you remember =-- you sa.id tha‘t there was some consid-
erable investigation goihg on theres Do you remember, as
a matter of fact, that itvas claimed tmat the dynamite

was bought in Sn Francisco, and that Schmidt and Caplin
and Brice all were in San Francisco up until within a few
hours before the Times explosion"? A Yes, that was the
claim, that all of them came from San Francisco, and the
dynamite was purchased there, and there wére a great many
people who knew the various people connected with it , and
there was more investigation there than here, or as much;
perhaps not mc:re.

Q@ XNow, purs;uing t at 'safme sum of $10,000, I will ask you
if you ever ";howeg. Mr parrington any roll of money vhat-
ever which you claimed to be $10,000 or any other sum

at any place or under any circuméta.nces, and tell him it .
was for any purpose whatsoever? You know the conversa-
tion I am referring to? A I remember histestimony, yes.
Q Now, in your own way -- you nememb‘er the house to which
he refereed in his t estimony? A i{es”

Q There vas that house? A 803 North Bonnie Brae stre t,

which is close to Echo Park.

scoanned by (AL SLIBRAR




© 00 =3 O Ut = W N

DD DN DN N N N D e e
mmpwmuowmaamﬁgs:g

5961

Q@ Do you remember whether there was a porh in front of

that house? A That house stands very high. You can

see it for three or four blocks -- the highest house in
that vicinity -- that is not correct, either -- one or
two .still furt her up on the hill., Three or four houses
across the street, more or less directly, and one joining
it below on the same side of the street., There was

some 30 oddsteps up «to the house, fram thestreet; probably
-- I mean 15 or 20 feet above thestreet. You cansee it
all p.rts of it, from the opposite si‘de; from the house
below. ¥ havé said forseveral blopks. The po rch was on

the street tovard Sunset Boulevard, I g et mixed in some

of my directionse.

Q Thm:t wmld be north, Wouldn't it? A Yes, north.

The porch is on the north side. 100 feet from the porch is

e

anoth er house. 1Itstands some ten feet higher up. The

L iamanaas A2 X S e AN E T R AL

porch is very brilliantly lighted with electric lz,xrhts

g,
Tt e e

2ll around it inside the porch and on the east, I don't
know just how many, but enough of them when you pay the
bill, but when lighted it could be seen from any distance -
any reasonable distarice, a.nd‘ itas lighted that night

that M‘r Barrington sp eaks ofs He was at my house taking
dinner. I suppose about tmat time, I dontt remember -- he
vas in the habit.of eating theré when he could, and his
daughter vas with him oneevening, probably about that t'e.y

I recall an evening when he was there, when Mr parringto

.
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and I went on the porxxh. Mrs Darrow and his daunghter were
in the front yard fight in front of us, and we sat out
there a little while talking about the case, but I ddn't
have any money in my pocket, at least, not any such amount
as that, and I hadn't had it and didn't show it to him,
and no such conversation ever took place there or anywhere
else with him.

Q@ As hetestifiedto? A As hetestified, nothing of the
kind.

Q Now, do you know why, if such a thing happened, that
you got the money on the 2nd of Septembér in the sum of
$10,000 in bills, and aad it in your pocket for the pur-
pose of bribing jurors, do you know why Franklin yestified
you had to draw a check on the 6th of October? oo
MR FREDERICKS: Objdcted to as argumentative.
THE COURT: Obj ection sustained. A His conversation with
Ha.rrir;gtop - '
THE COURI': The objection i; sustained, Mr Darrow.
A Ivwas not answering tmt. ZExcuse me, I was calling
his at‘;ent:.ion to samething else.
THE COURT: I think this is,a good time for the noon
adj Qumment; ‘ o

(Jury admonished, Recess until 2 P.M.)
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