g ottt

" D. FREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

o IN AND FOR THE COUNTY OF LOS ANGELES.

Dept. No. 11. Hon. Geo. H. Hutton, Judge.

- (). =
The People of the State of California,
Plaintiff,

VS

Clarence Darrow,

- "Defendant.’

--—o--n.

REPORTERS’ TRANSCRIPT.
VOL. ©
INDEZX.

Direct. Cross.

FRAIKLIN, BERT H. 404

No. 75750

RQ-D. R.-CQ

B. NO smit )
Official Repoxt




‘LSmithl

© 0 A1 S o B W

[\ Y NI N B\ B N S T N S S G U
S TR BN R S ©® o Qe ;R B R = =

| 404

Nay 29, 1912. 9:30 o'clock A.M,
Defendant in Court with counsel; Jjury celled, all present.
Case resumed.
MR ROGERS: I think, if your Honor please, I might present
to your Honor's consideration at this moment a matter which
I think will appesal to your Honor's sense of fitness. We‘
have been somewhat unfortunate since this trial cormmenced.
Not only did Judge MeNutt become i1l at the first of the
trial, I mey sai he has been confined to his bed ever since
the trial commenced. After lr Appel came into the case ?
member of his family, a resident at his house,. has died,
and ¥r Appel, has of necessity to devote some time to the
preparations for the funeral and the comforts of his family.
The funeral is this afternoon and Mr Apvrel, of necessi ty,
nust be absent from the court room. We feel we are not
asking too much when we ask your Honor that you do not sit
this afternoon.
THE COURT: You needn't ask it. The Court of its own
motion when it adjourns at noon to-day will adjourn over the
afternoon out of respect to ¥r Appel's feelings and his
necessary absence. Tomorrow being a legal holidey,the ad-
journment, when it does take place this noon, will necessar-
ily be until Friday morning‘at 9:30, and the interested
parties may govern themselves accodingly, and I may say to
the gentlemen of thé jury that es heretofore, facilities

will be afforded by which you can, if nécessary, with a |
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deputy sheriff visit your places of business, and of course,
always in his presence, transact such business as may be
absolutely necessary in the same mamer as you have done in
the previous adjournments. I am glad to see by the pictures
in one of the mormning papers, apperently you are comfortable
while not in court.

A JUROR: Your Honor, can't slways tell by newspaper report.
THE CCURT: I think it is the duty of the Court and the de-
sire of the Court that every comfort and facility should be
afforded you during this necessary term of confinement.

¥R FORD: Mr Franklin, take the stand.

BERT H. FRANKLIN, on the stand for fur-
ther direct examingtion:
MR FORD: I desire first to show a document to counsel for
the defense before exhibiting it to the witness. MNr Frank-
1lin, I ask you to look at the document which I haﬁe exh ibited
to counse& and state whether or not you have ever seen this
before? 4 I have.
Q '_This document which purports to be a deposit slip show-
ing moneys deposited with the First National Bank of Los
Angeles =-- |
MR APPEL: Wait a ﬁoment.
IR FORD: -- on Cetober 6th, 1911. State whether or not
that is in your handwriting?

IR APPEL: Vait a moment. Your Honor, we move to strike |

!
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what the District Attorrmey Said in describing the deposit
slip. We ask your Honor to admonish the jury not to take
that into conéideration, and we object to the question on
thé ground that it is incompetent, irrelevant and immaterial,
and no Pfoundation 1aid and has no bearing upon the issues in
this case. ‘

MR FORD: I have only stated, your Honor, what it purports
to be in order to identify it. The jury will understand
that the document itself is only evidence when admitted;
THE COURT:. The jury, of course, will bear in mind at this
time or any other tiﬁe, it is not to be consideredvunless

some attorney in the case comes forward and has the oath

administered and takes the witness stland, and in that case,

of course, he is a witness; but in the trial of this Kkind
attorneys must be allowed a great deal of latitude in making
statements, but they are not to be regarded; end this state-
ment, like the others, is mot to be regarded as evidence.
Let me see this document. Who put thé writing on this, MNr
Frenklin? A I did. v

THE COURT: And the figures? A Yes sir.

¥R TORD: The document to vliich I have attracted your at-
tention then, or the ﬁritten portions of it, are in your
handwriting? A A1l except the letter 1, which.appears upon

the date stamp.

Q When did you vwrite that document?

~

IR APFRL: Objected upon the ground it is immaterial.
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" witness gives with reference to the document itself, when

"THE COURT. Objection overruled.

407
THE COURT. Well, = laying the foundation.
MR. APPEL. 1 know, your Honor. That is not the proposi-
tion. You cannot examine the witness concerning a docu-
ment which is not in evidence, and he cannot examine the
Witness.concerhing the contents unless it is in evidence,
and the document is, we contend, being immaterial, the
surrounding circumstances attending its execution would
not necessarily be material, otherwise, your Honor, in the
examination of the witness they might get sufficient in

there to be a substitute for whatever oral testimony the

the document itself would'not be—-

MR. FREDERICKS. You have to lay the foundation.

THE COURT._ That cannot affedt this particular_question,
"When did you write that?" Just answer as to that and to
no other.

MR, APPEL. 1 can easily appreciate what he is going to

say .

MR , APPEL. We take an exception.

A October 6, 1911.

MR. FORD. Q What did you do with the document after
you wrote it?

MR. APPEL. The same objection.

THE COURTe. OQverruled.

MR . APPEL. Exception.
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A 1 presented it at the teller's window together with a
check for $1,000 given to me by Mr. Darrow, and presented

at the same time a check drawn on my own account for $500.
MR. APPEL. Now your Honor will see that ny contention»with
respect to this matter was correct. .Now, the district
attorney has already stated here in the presence of the
jury and your Honor what this paper is. Now the witness
adds to his answer and goes beyond a responsive answer and
explains the situation so that if your Honor should rule

we are right in keeping that document out, still that mat-

ter is here before the jury ih,the guise that they are

‘laying the foundation to introduce this in evidence, and

of what use is the objection that we make if your Honor
/

should rule with us. Of what use is it to us or what

penefit to the defendant, or what benefit Would it be to

us in the presence of this testimony given here which is

' AN
unresponsive to the question, which 1 necessarily anti-

cipated.

MR. FREDERICKS. We must show it is material before Wwe

can offer it , your Honor, or else it will be objected to
on the'ground it has no connection with the case.

THE COURT. Are you ready to offer it now?

MR . FORD. Just a moment 1 will bes Will you read the last
question. (Last question and answer read by the repor ter

Q BY MR, FORD. Now, the teller's window of what bank?

A The First National Bank of this city. 1 will say tha
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1 presented my bank book at the same time .

Q And the thousand dollar check which you presented with
the document was the check concerning which you testified
yesterday? A Yes, sir.

MR . FORD. We now offer the document in evidence as People
Exhibit No. 7 »

MR. APPEL. We object to it on the ground it is incompetent
irrlevant and immaterial for any purposes whatsoever, hear-
say , no foundation laid.

THE COURT. Objection overruleds

MR . APPEL. We except.

MR, FORD. 1 will ask to read it into the record. l1 will
read Exhibit 7 into the record; "Deposited With the
First National Bank of Los Angeles, October 6th, 1911, for
credit of B. H. Franklin, by B. H. Franklin, checks, 1,000,
total$1,000.“' Bearing a rubber stamp endorsement reading
as follows: "3 October 5, 1911", and the initial in ink

"MY jnthe middle of the rubber stamp endorgement.

_ Do the jury desire to look at it?

MR . APPEL. Will you be kind enough, Mrs Reporter, to make
a notation that the document in evidence is handed to the
jury for their examination and they examined the same.

MR . FORD. We join in the request, so the record will

ghow it

MR. APPEL. Put down the sneer on the face of the gentleman

too.
THE COURT. Now, now, dr Appel.
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IR WRD: I exhibit to counsel for the defendant the book
befoie I ask the witness any questions.
MR APEL: I do not want to look at it.
IR FORD: Do you desire to look at it, Mr Rogers”?
MR ROGFRS: (After examining) -- I have looked at it.
Q By Mr Ford -- Have you ever séen this book before, Mr
Franklin? -
MR ATPEL: Wait a moment. Ve objeet to that upon the ground|

it is incompetent, irrelevant and immaterial for any purpose

whether he has seen it or not; it has nothing to do with the

issues of this case.

THE COURT: Objection overruled.

IR APPEL: Except.

A Yes sir.

Q By Kr Pord: State whether or not that is the bank-
bock referred to by you as having been presented with the
exhivit Yo.7, the deposit slip?

IR APFEL: We object to that upon the same groundé as in
our last objection.

THEZ COURT: Objection overruled.

R ATTEL: Exception.
A Yes sir.
Q By My Ford: State whether or not any entries were

made in that book, if you know, at the time the deposit

slip was presented to the teller of the First Tational

Bank in this city?
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IR ATPEL: The same objection as last.

THELCOgﬁT: Objection overruled.

A I have not any indepéﬁﬂgnt recollection of that, Mr
Tord. ‘4;’

Q You have not? A DNo sir.

Q@  Does. thet bock contain the entries of moneys deposited

by you with the First Nati onal Bank in the year 1911°%

KR ATFEL: The same objéction as last.

THE COUﬁT: Objection overruled.

IR APYEL: Exception.

A Yes sir.

Q Ic dontains the entries of all deposits made by you on
the dates indicated by the entries in the bbok?

IR APPEL: The sane objJection.

THE COURT: Objection overruled.

A I couldn't testify to that, because I didn't see the
entries put in the book. I presume they are correct, I
don't know.

Q Did you look at the entries immediately after they.
ﬁere put in the book? A I do not think so.

IR FORD: Ve ask that the book be marked Exhibit 8 for iden-

THE COURT: llark it Txhibit 8 for identification.
(Here the document last referred to was marked by the Clerk
as Plaintiff's Exhibit 8, for identification,)

IR R0GERS: Before we get away from the subject, I want tp

scanned by LAl A LIBRARY




O 0 a3 O Ot s W N -

O O T O Ty
W 0 =3 SO = W DN = O

21
29
23
24
25
26

41

e

move to strike out the exhibit 7 and call your Honor's
attention to the case of the People against Blackman, 127
Cal, reading from page 1251 "Ob jections were made --"

THEE COURT: (Interrupting) -- let me see it, lir Rogers.

MR FOGERS: Yes sir. (Handing book to Court) It is a case
I tried myself. And the Lanterman case, 9th Appellate.

IR AFTEL: You have some recollection of it.

IR FREDETICKS: Yes. There is nothing similar in this.case,
though, it doesn't look like it.

MR TOGERS: Absolutely, on all fours.

IR FREDERICKS: I think not.

R FORD: Your Eonor will remgmber in this case the witness
wfote the document himsélf, in the case in Court now.

IR APFPEL: Give me o parallel case where it was not written
by himself. Here is one case, your Honor, where the witness
himgelf had not written the memorandum.

THE COURT: The distinction, as I see it here, is the sole
purpose of this evidence is to offer it for the purpose of
tracing the money. There is a difference there.

MR APTEL: Certain documents prepared by witnesses in the
absence of defendant, or prepared by third persons, camot -~
wnere the wi tness jis. personally present and can testify it
by himself, certainly those documents cannot hélp him.

For instance, if your Honor pleases, suppose I testify thet
anybody gave me & thousand dollars for a certain purpose,

all right. Vhat did you do w th it? I deposited it in tHe
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Bank. That is all right. I say what I d4id with it. Thet
did you do with it? I drew the money from that thousand
dollars to do what I was told to do, and I did do it. Tow,
the entry of the bank on its books showing that one thousand
dollars was deposited by me is secondary evidence; it is
only a stafement made by third person not in Court, and not
under oath, concerning the fact. Now, under the constitution
and under the TFederal as well as the Sta%e constitution, the
defendant wants to be confronted by the witnesses, that is,
they must speak in his presence, and vhatever they said

away from him outside of court is hearsay evidence.
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48 1| 1t is the worst kind of evidence. 1t is hearsay; doesn't
2| bpind wupon him. In a criminal case even books kept in the
3 ~ general course of business concerning a transaction are not
4 evidence .
5| WR. FREDERICKS. But this is not a book, M Appe}; it is a
; 6 record made by this Witness.
E 7| MR. Appel. 1 know, they are now--take the illustration,
E 8 a simple memorandum made by me that M Fredericks stated
9 to me on a certain day certain things. Now, that matter is
10 | in dispute in court. Very well; 1 go on the stand and
11| gtate Mr. Fredericks stated to me certain things. Now,
12| did you make the memorandum at that time? Where is that memo
13 randum? THere it is, 1 made it at the very moment Now,
14| can you introduce that memorandum in evidence? The Code
15 says memorandum is not admissible but the cross-examiner
16 has a right to see the memorandum and he may read its con-
17| tents to the jury if he so pleases--the cross-examiner--
13 the Code saysthat but what 1 read there on that piece of
19 paper at the time is a statement in writing that 1 made
20 just exactly as if 1 had told a third person. Mr. Frederick
21 told me so and so. Your Honor would not permit me to say
22 that immediately after Mr. Fredericks made the statement %o
23 me that 1 told Mr. Ford here and what did you tell Mr, Ford?
24 1 told him what Mr. Fredericks said to me--you would not
25 allow me to testify to that.
26

415
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So this memorandum itselg

it is a hearsay statement. 1t is like a statement mad
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a third person. There is no difference in the rule. And
that- North Carolina case, your Honor, is your Honor, and
all United States decisions and, of course, this is of
impor tance here because this will be followed by a lot of
these matters, and I have decisions on all kinds of evidencg.
THE COURT® 1 realize the importance of this ruling.

MR . APPEL. 1f your Honor will let me suggest this to your
Honor. Your Honor, 1 don't want anybody to take--1 don't
want to make any idle objections. They don't do us any
good . Your Honor understands 1 take an interest and 1 feel
in these matters.

MR, FORD. There is absolutely nothing before the Court at
this time.

THE COURT. Yes, there is a motion to strike out.

MR . APPEL. 1 say, if your Honor thinks it of importance,
your Honor allbw us to show your Honor the authorities.

1 say from entries of all kinds, from telegrams up in
this state, and in other states and in the Carlson case

we must have cited the decisions on every point. 1 have
decisions on that that this is the most dangerous kind of
evidence against a defendant, because your Honor will see
that he don't bring it into existence; he has no knowledge
of that entry; it was not made in his presence, when he

could speak, when he could repudiatelit himself. Your

Honor, if 1 was to loan a man a thousand dollars, 1 can't

be allowed to corroborate that by my own testimony by

saying that 1 wrote to that effect to somebody telling h
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‘but here Mr. Darrow sits here and this memorandum, your

A7
that. 1l can't corroborate that by saying, your Honor,
that 1 went down to the bank and deposited that sum of
money there and then immediately drew it out. 1 could
show a check that 1 gave to this man because then that is
binding upon this man, if it passed through his hands, of

course, the presumption is that is the money 1 loaned him,

Honor, if admitted, made away from him, down in a bank,
made by a third person not in his presence. 1 say they

are not material and so many cases of that kind have been
decided in criminal cases. 1 can show your Honor that in

a civil case the entries in a book in a store showing that
cer tain goods were sold to me in the absence of evidence
that they were delivered to me are held to be absolutely
necessary by the rule of custom, by the rules of commerce
that it is good evidence, prima facia evidence of the
delivery of those goods without further evidence that those
goods were delivered, because that is taken from the exper-

ience in ordinary transactions in life,
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but in & eriminal case such a rule as that does not apply.
Why, because a presumption we raised from a transaction of
that kind in ordinary affairs bétween man and man, indep-
pendent qf any question of the criminal intent, does not
apply in a criminal case where the presumption of evidence
out generals, overcomes, predominates over every other pre-
sumption, so you must put your finger upon every fact thaf
the defendant did, upon every fact that . ‘his attention was
called to for the purpose of showing his conduct with res-
peet to that transaction.

MR FORD: May I be pardoned, lir Appel, just a moment, to ask
you whether your objection is as to the competency of this
witness’ testimony, end as to the competency of the document
with reference to thezfact soughtbto be proved by the docu-
ment, or is gour obje;tion to the competency to the faet it-
self? | 1

IIR APPEL: I am objec;ing to the testimony that -- I am ob-
jection to theentries of this record in evidence.
MR FREDTRICKS: This ?s a motion to strike out this Exhibit.
THE COURT: Yes sir, #hat is /tqﬁation before the Court, to
strike out this Exhib;t.

IR APPRL: Your Hono; will find decisions in the 66 Cal,
108, 116, 117 and 1265 Vle can read them Yo your Honor in a
moment, and any questions with respect to acc%%g%;moks,

your Honor will see that it has beenin 'this /> in the 117th

Cal (citing other anthorities), that the defendant by
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ordinary writings made by him not in the presence of the

defendant was sought to be introduced -- (citing authorities)

Entries in the course of business are only admissible

only when the enterer had personal knowledge of the fact
entered andWhéfethe defendant was bound by those. I can
cite decisions from every 8tate in the Union upon that.

IR TORD: We agree with you thatlz good law in reference to
those cases. ‘

MR APPEL: That is the rule announced in that case, the
Lanterman case and in the Blackman case, your Honor can
easily see how a man could go out there -- suppose I want

to make evidence against a man,I can go and write almost
anything in the world, testify to the fact and corroborate
myself, and say "Yes, I made a writing to that effect", and
it makes no difference whe ther I made it or a third person
mede it, that is hearsay; it was done outside of my presence
It is the easiest thing in the world to conviet a man --

all I have to, is to Eome down here and coimit a crime with
someone else and then:I can come into court and testify -
against him and I can corroborate myself. Tow, I say I will
show you entries of the exact facts as I went along.

MR FORD: Tow, if the\Court please, it is sometimes diffi-
€ult for me see or to determine just to wvhat point the ob-
jections have been addressed by counsel for the defendant in
this case; but there are two guestions that are raised by

the motion to strike out in this matter; one is,
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tent to show what became of the money delivered to the

defendant or by the witness to the defendant? Is it compe-
tent to show what llr Franklin did; is it edmpetent to show
gll the evidence tracing the money? Is it competent to show
the money corroborating the witnéss on the stand? Now, or-
dinarily in the ordinary case, the acts of other parties are
not admissible against the defendant, and in 211 the cases
cited by counsel they were attémpt,to show acts done by
people other than the defendant without any showing being

made whatever that those other persons were acting in con-

cert with the defendant; in other words, that they were

@o-conspirators, but in‘this case the acts of this man were
done’-— transactions of the defendant were done in accord-
ance with the agreement entered into between the two, to do
and comnit a certain crime, therefore the acts of the
gefendant -- I mean acts of the witness are admissible just
the same as though; the defendant himself had gone down and
done those acts. That is vhy I asked counsel if his ob-
jection was addressed to the competency of the act itself, -~
of the fact itself, or whether it was addressgd to the compe+

tency of the evidence,
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by which we sought to prove the act itself, so that in

this case the acts of the defendant, Mr, Franklin, whatever

Mr. Franklin did or said during the continuance of the con-

a3

gpiracy and in furtherance of the conspiracy are admissibls

even as against this defsndant . Contrary to the general

=4

rule, by reason of the fact that a conspiracy will be prove:
in this case. «  Even though he has no personal knowlege
of it and even though theprecise things done were not con-
templated in their details by the defendant. The only
thing requisite is that the general design existed, there-
fore, whatever Franklin did in furtherance of the conspiracy
is admissible so much for the fact, ¥our Honor has ruled
on that portion: of the objection so, your Honor, it is
not necessary to dwell further on thaf point whatever.
Whatever Franklin did in furtherance of the conspiracy is
admissibles ‘Now, the next question goes as to the admis-

8ibility of records made by Mre Franklin himself. 1n the

records made by a bookkeeper Who had committed suicidéy-
Bolton, 1 think his name was. The defendant was being '
tried in that case for embezzlément. 1t was necessafy for
the prosecution to show that the moneys had come into the
hands of the defendant. The defendant was secretary of the|

corporation. They sought to introduce in evidence entries

[]

in books not made by the defendant but made by somebody els
There was no attempt made to show that the person who did

make those entries was in any Wise acting in concert wit
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the defendant; that he was a conspirator with the defendant
in the conmmission of the crime. Abéolutely>no showing

in the Lanterman case. 1In that case they sought to convict
the coroner upon records that were made in the office of a

company, records made by men Who had absclutely no knowledg

d efendant and were not acting in any wise in concert with
him. We are not doing that in thie case. We are trying
fq show what Mr, Darrow's—-Mr. Franklin did--we want to show
that he went tc the bank, deposited the check of Nr. Darrow
for $1,000, drew out $500 and took it out to give it to
Bains Now, we have a right to corroborate that witness
by all the evidence existing with referenbe to that fact.
1f he went to the bank and madevout a deposit slip and
depcsited éne thousand at that time,if he drew out a
check at thatf time, and those documents are in evidence,
certainly they are all evidence of the highest class.

We will show by other evidence, other than that
of thie witness, that that was Mre Darrow?s check he deposit
ed, and that that deposit slip was filed in that bank on the
6th of October, during the pendency of this McKamara case
and before the arrest of the witness and all the witnesses,
either one of tem, and as your Honor knows, we must shc®
by some other' evidence that at least the defendant is con-

pected with this bribery and we want to show that it was

his money that went to the bribe-taker Bain, ard we pro_x
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pose to trace it. We are going to show by testimony
independent of Mre Franklin's that that depoait élip was
filea in that bank on that day and filed by ¥r« Framklin and
kept there up until this morning. 1 might state that the
document which 1 sought to introduce yesterday, 1 dis-
covered was a copy and not the original, so 1 had to go

to the bank this norning and -get the original.
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MR, ROGERS. 1 might suggest, if your Honor pleases, that
counsel’s reasoning is very like the reasoning of the good
0ld preacher who came back and told his congregation that
he knew that the story of the Ark resting on Mt. Arrarat
was true because he had been in Palestine and seen Mt.
Arrarat and saw the ark could rest there. Now, they have
a memorandum of deposit, what does that prove? And it is
proven by incompetent evidence, under the Blackman case.
However, if a witness nakes a memorandum at the time and
testifies to facts set forth in the memorandum, that docu-
must be handled in accordance with the Code and not other-
wise.
MR « FORD. We are not offering it as a memorandum for the
purpose of refreéhing the recollection of the witness. The
witness testified with regard to the transaction indepen-
dently of any memorandum. 7 Dow offer the memorandur itsel
as one of the things done by Mre Franklin, part of the
res gestae in this case, part of the things done in carry-
ing out the conspiracy and tracing the money; not offering
it for any other purpose, not offering it as a memorandum.
MR . APPEL. Your Honor will see the vice of that argument;
there are no earmarke on this mermorandum that identifies
the money . How do you trace money? You trace money by
showing that it came into my hands and from my hands it

passed into Judge Campbell's hands here and passed along

there, but if 1 make a memorandum myself or any one else
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makes a memorandum that 1 gave it to Judge Campbell, that
memorandum is not evidence. Don't you see.that it does
not identify the money? My statement, the witness' state-
ment here that he gave it to the baﬁk is the mode of'trac-
ing the money . That is what he said, that is what Le did
with it, but the memoranda that we make as we go along of
the existence of the very fact testified to by thé witness
are not evidence.

M?. FORD. 1 wish to state to your Honor, there will be
other witnesses testify concerning . ... . that deposit
slip and testify as to the nature of the deposit and will
testify that it was the check of the defendant Clarence
Darrow; further than that, we will show the bank on
which it was drawn, we will show it was paid ouf of the
account of Clarence Darrow in the Commercial National Bank
in this city. 1 make that as an avowal, not as evidence
in the presence of the jury, but for your Honor.

MR. APPEL. 1 will say, whatever other evidence they are
introducing in the case doesn't make a fact material in
the issue. 1 say thie paper itself under any and all
circumstances-~1 don't care what they will introduce in
evidence~-1 say this paper itself under any and all cir-
cumstances is not evidence inthis’case as against this
defendant « That is what 1 am claiming.

VR, FORD. Submitteds

THE COURT. Tris matter was presented last night and agaw
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this morning, and I had it on my mind quite a little.,
1t seems to me, Gentlemen, that the test is thie: was
the act done in furtherance of the alleged conspiracy?
1f 8o, the evidence éhould te received; if not, it should
not be received. Applying that test 1 think it is evidenc
which should be received. The motion to strike ouf is
denied.
MR, APPEL- We except.
Q@ BY MR. FORD. Now, Mre Franklin, you stated-that yoﬁ
presented a check on your omn account at that time._ 1
submit to counsel for defendant what purports to be a
check signed by B. H. Franklin on the First National Bank,
d ated Octoberls, 1911. 1 exhibit the same document to

you, Mre Frarklin, and ask you whetker or not it ise the check|

or that document is the check to which yoﬁ referred to in

your testimony .
MR . APTEL. We object to that on the ground it is incompete

irrelevant and immaterial, no foundation laid.

W

scanned by LAL




~-Pete 1

© 00 N S Ot = W N

/
O DO OB DO DD DO DD e ke b e e e et = e e
Sy O B~ WY = O Y 0=\ O Ot ke W NN = O

427
MR FQRD: I withdraw the question in that form, Mr Appel.

Q By Uy Pord: State whether or not you:ver saw that

document before? A That check is made out --

MR APPEL: Tow, your Honor, I want you to admonish this man.
A Yes sir. --

¥R APP®L: Wait a moment. Your Honor, the last examination,
you will see how he elaborated in giving his answers. Ve
submit, your Honor, the witness should be admonisiied.

THE COURT: Mr Franklin, you must answer the questions pro-
pounded to you b¥ counsel directly and concisely as you are
able to do, and when you see that counsel on the other side
desire: to get their objection.in, give them a chance to do
so. They have just as much right to put in an objection as
you have to answer, and you will be given the same chance
as they have, but in brder to get an orderly record here
there must be dne man speaking at a time, end.not any un-
necessary words used..

A Pardon me, your Honor, I didn't intend to use them.

3

HE COURT: Let us get the question read.
IR FORD: It has been answered.
THE COURT: Read the question.

(Last question read by the reporter)

A I have.

Q By Mr Ford: Vhen was the first time you cver saw it?
A The Tirst National Bank. '

Q On what date? A October 6th, 1911.
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Q In whose handwriting is it? 4 MMine.

Q Whet did you do with it after you wrode it?

IR APTEL: We object to that on the ground it is incompetent,
irrelevant, immaterial, what the witness did with it; the
document is not in e vidence, that has not been introduced
in evidence, is immateriagl for any purpose whatsoever, hear-
say.

MR FORD: I am laying the foundati on to show its connection
with this case, your Honor. I will offer itlas soon as I
show its connection with this case.

THE COURT: Objection overruled.

IR APPEL: Ve except.

A What was the question please? -
(Question read)

A TPresented it to the teller of the First National Bank
for payment. |

Q By ¥y Ford: And what, if anything, did you receive in
return?r |

IR APTEL: Vait a moment. I object to that as immeteriel
for any purpotSes whatsoever, hearsay, not binding upon tke
defendént, the acts of third persons in connection with

this case; they are immaterial and self serving.

THE COURT: Objection overruled.

MR APPEL: Ve take an exception.

I received five hundred dollars in currency.

A
Q And is this document which you hold in your hand the |
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one you presented at the time on presentati on of the deposit
slip and Clarence Darrow's check for 51,0009

MR APTEL: We object to that as leading and suggestive -~
THE COURT: It is -~

IR A£PEL: -- and upon the further ground that counsel is
undertaking to put an answer in the mouth of the witness.

IR FORDQ I withdraw the question.

Q What other documents, if any, were presented at the
time you presented this check to the bank?

MR AFPEL: Ve objectito that as incompetent, irrclevant and
immaterial, and hearsay, no foundation laid.

THE COURT: Objection overruled.

IR APFEL: Exception.

A Ny bank-book, deposit slip, & check for $1,000 drawn by |
Clarence Darrow and this check.

¥R FORB: We offer the chéck inc vidence as Feople's Exhibit
Ho.9.

mﬁ ATPEL: Ve object to that on the g round it is incompetent,
irrelevant and immaterial for any purposes whatsoever; it is
hearsay, no foundation for it.

TEE CCURT: Objection overruled.

¥R APTEL: Ve take an exception.

(Here the document last referred to was marked by the Clerk
People's Exhibit 9).

Q@ Dby Mr Ford: UNow, what did you do with thet £500 in
currency’ A At that time? Q@ Yes. A Put it in my
pggket.
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Q You testified at the close of yesterda%s examination
that you had visited Mrs Bain onee in the afternoon and that
you called again at the house in the evening? A Yes sir.
Q Of October 6th, 19112 A Yes sir.

Q Did you still have that $500 with you a2t that time?
A ot 211 of it, I don't think.

Q‘ You had the larger portion of it? A Yes sir.

IR ROGERS: I protest agsinst this leading.

MR FORD: It is leading. I apologize.

éhe court; Objection sustained.

Q By Mr Ford: Just state what occurred at the house in

the evening; vwhom did you see there? A Robert Bain.

Q Just tell what occurred at that time and who was presentlP
A I went to the door and knocked, and Ir Bain came to the

door. 1 said: "Hellb, Bob". He says: "Heilo, Bert, come
in". I went in the house. He asked me to sit down. He asked
me how I was getting along, and I told him very well. I
asked him where he Waé working, mhat he was doing, and he
told me. I have forgotten the location now. I asked him if
he.had steady work, and he said "Yes, for the last few weeks";
I asked him if Mrs Bain was et home, &nd he said "llo", that
she had gone -- I donLt remember where, I asked if she had
spoken to him in regards to me, and he said thet she had.

I gsked him what he thought about‘the matter and he said

he raised some objection when his wife spoke about it,‘buf

she had convinced him that it was to the interest of both
of them to accept the proposition &s he was getting o0ld, and

sconmed by LAk aon LIBRARY |



O 0 1 S Ut A W DN

' T - T o T o S S T Gy S G G S Y G
ggﬁ%-m»—*owmﬂmm%wwr—ao

| that it would only be a matter of two or three years until

~condition. He told me that he had but very little money, and

telling them it was necessary to have it for her living.
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he would have to quit his labors. I asked him his financial

he was paying for his place. I then asked him if he would
accept $500 in cash with the promise of payment of £2,000
more after the McNamare case was closed and he had voted for
an acquittal. He said that he would. I then took ffom my
pocket-book $400 and gaveit to him -- no, pardon me -- I firgt
asked him if the curtains were drawn, and investigated myself]
to see if they were. I then gave him £400 im currency, with
instructions under no circumstances to use that money for any
vurpose whatever for at least two months after the McNamara
case had closed. I advised him to run & grocery bill, telling
the grocery man they were unable to pay their bill: I also
told him that he had better bave his wife cdll on the Districh

Attorney or the Court for his jury fees as often as possible,

I gave him the $400 and he accepted it. He asked me at that
time what assurence he would have of getting the money, the
baiance of the money, and I told him there would be no
question about that, that his position would be far superior
to ours, that we would be compelled to pay the money, if we

didn't he could reporf it. He agreed to that, and then I

left. v —
Q Where did you get thet $400? A First National Bank.
Q State vwhether or not it was the same four hundred --

part of the same currency which you had received on Txhibi
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. on the check which has been introduced as Txhibit No.97

A I couldn't tell you what I did with it, except $400 of .
it

| Q@ What did you do with $400 of it? A I gave it to
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A I don't know Exhibit No.9. The check I cashed ~-
MR APPEL: T object to tmt as leading.

1
A I don t know the number, Nr Tord.

4 |
No.9 in this case, check for #5007
MR TOGERS: I objeét to that as leading and suggestive.
THE COURT: Objection sustained.
Q By Mr Ford:; What did you do with the ©$500 you received

from the First National Bank eventuelly, or any portion of it,

Robert F. Bain.
Q The $400 which you have just testified to is part of

the $500 which you received on check Zxhibit Fo.9?

THE COURT: It is leading. The witness has said he didﬁ't

know Exhibit To.9,.

~

IR FORD: Let me have the Exhibit No.9, Mr Clerk.

[}

Q What did you do with the money you received on the checl
which you now hold in your hand, and which has been marked
Exhibit To.9, and with any part of it? A Part of the money
I received on that check, namely, $400, I gave to Robert F
Bain.

Q In the evening® A TYes sir, about seven o'clock.

Q On what date? A October 6th, 1911.

Q At the time you deiivered this money to lir Bain, was g
anything said as to what action he should take or what
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MR APPEL: He has testified to that, he has said what was
said there.

THE COURT: I think that has been asked and answered.
Q By for Ford; Did Mr Bain, at that time, promise to do

The witness has undertaken to relate the conversation.

THE COURT: OCbjection sustained.
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'Q What did you do then after leaving Mro Bain's? A 1

434
Q BY MR. FORD. mow long did you stay there on that

occasion, Mr« Franklin? A About forty minutes.

came back up town, ] donst remember where 1l went.
How did you get out to that house in the evening?
in an automobile.

And who drove thé'automobile? A Mr. McKelvey.

Did you ever report this matter to Mre Darrow? A 1 did.

H OH H > O

Where and when? A The next day, at his office.

Q Who else was present when you made the report to him?
! Nobody . | //,,—f’*
Q BHis office was in the Higgins Building, corner of Second

and Main street, in the City of Los Angeles at that time?

I

A Yes, sir .

MR . APPEL. Second and Los Angeles?

MR; FORD. Second and Main street in Los Angeles.

MR. APPEL. Don't make a mistake s

MR+ FORD. Will you read myquestion .

(Ques tion and answer read.)

Q BY MR . FORD, Juet state what was said there at that
tire between you and Mre Darrow. A 1t would be impossible
for me to repeat the conversation, Mr. Ford, except in
substance.

Q@ Well give it to us in substance. A 1 reported to

him 1 had seen !4r. Bain, 1 had paid him the money, that he

had promised to vote for an acquittal and Mr. Darrow asked!
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me if 1 thought he would stand? And 1 told him, Yes, 1
didnft think there was any Qquestion about that at all,

that his wife wielded a great influence over him and that
she had prevailed upon him to accept the money and that
there was no question about his standing pat in what he had
agreed to do.

@ W®hat if anything did Mre. Darrow say in reply to that?

A Be said that was good. ‘

Q@ Did you ever see Mr. Bain again in refersice to that matter
~during the continuancé of the McNamara case? A After he
was drawn?

Q fes. A No, sir. Pardon me--

@ You understodd my question to be confined to the McNamara
case? _A ves, sir , 1 understand that after he was drawn |
on the jury, you mean.

MR, FORD. 1 withdraw that question .

Q Did you ever see him after October 6th, the night you
had called on him at hie home? A Yes, sir.

Q@ VWhen did you next see him and at what place? A At

his home, and 1 think on Sunday night, but 1 am not sure. )
Q That was the Sunday night following the 6th of October?
A Yes, sir. |

Q Who else was present? A 1 think Mrs. Bain, but 1 am
not sure, but 1 think she was there, though.

Q Tell us what occurred at that time. A 1 told him 1l

had called in to see him again to see if everything was
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all right as he was to report later, and he told me that
it was, and 1 left. That is the substance of it. There
was something said in regard to me giving him the other
hundred dollars—-there was $500 Was mentioned,'and 1 didn't
have it with me, 1 told him that would be all right, he
would get that ir the final payment.

;TQ Did you have any further conversations with Mr, Bain at
any time between that and the time he was drawh for
service in the jury box? A No, sir.

Q@ Did you have any further conversations with Mrs. Bain
in reference to this subject? A Before he was drawn?

Q Béfore he was drawn as a juror or before he went into
the jury box? A No, sir, 1 think not.

Q During the time that Mre Bain was serving in Department
9 on the McNamara case, which 1 will refer to as beirng
indictment No. 3969, did you have any conversations with
Mrgs., Bain? A Yes, sir .

Q Vher and where? A 1 couldnt't tell you when, 1 can
tell you where.

Q How many conversations did you have with her@ A Just
one « |

Q At what place? A My office.

Q Was that before or after Mr: Bain was sworn in as a
juror? A About ttwo: weeks after, 1 think.

Q About two weeks after he was sworn in a s a juror?

A yes, sir.
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Q Any other persons present besides yourself and Mrs.
Bain? A VNo.

Q What was said and done there in your office at that time?
MR, APPEL. Wait a moment, We object to that on the ground
that it is incompetent--you call for the conveb_sation in
order to make my objection intelligible--yocu call for con=
versations had long after October 6th?

MR, FORDs 1 call for a conversation had after October 6th
but during the continuance of the conspiracy and in fur-
therance of the conspiracy .

MR . APPEIL. 1 didn't ask that. 1 am asking you for the
timeQ 1 dontt need your instructions; just simply to

gsee if 1 ehould object. And after delivering the money

to Mre Bain? We object to the egidence and any»declara-
tions of the witness to Mrs. Bain or to any one else con-
cerning the transaction,in question or concerning any other
mtter or thing or any declarations made by Mrs. Bain to
him or any conversation between them on the ground that

they are,
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incompetent, irrelevant and immaterial, and hearsay and no

foundation laid for the introcduction of that evidence.

THE COURT: MNr Clerk, will you give me the 122nd Cal. I

expect you are relying on People vs Cullam in the 122nd Cal®

IR APPEL: I rely on the general principle. I don't know

what that decision -~

THE OURT: The general principle is stated here, I think.

The objection is overruled.
IR APPEL: Ixception.
A JUROR: Your Honor, have we the privilege of looking at

the Exhibits that have been put in?

]

THE COURT: Of looking at the Eshibits? 7Yes sir, you have a
right to look at the Exhibits.

THE JUROR: I would like to look at the bank-book.

MR FRETDERICKS: Ve have no objection to them locking at it,
but it has not been introduced in evidence, only f&r identi-
Tication. BEas to be connected further. It will be improper
to look at it.

IR TORD: If counsel for the defense has no objection they
can look at it now.

IM APTEL: Ve take exception to remarks of that kind for
this reason, that counsel attempts to put dis in the position
of héving to ask -~

IR TORD: I withdraw the remark.

IR ATPEL: --and to put us as a witness here before this

jury. Now, your Honor, --
J
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even with the consent of both parties, until properly
introduced in evidence.
IR FREDERICKS: That is the reason I made the statement by

h¥self, rather than for the defense to make it.

A  Read the last answer.
Last gnswer read by the reporter) T%\
A I said "Good evening, lMrs Bain"; she said "How do Jyou

do, Mr Franklin". I asked her how she was getting along and
she said not verywell; said she wac attending court each
day and thet it was very hard for her to have Bob away from
her. I asked her if she had been attending court each day
and she said she had. I told her I thought under the cir-
cunctances that was i1l advised. I asked her if anyone
approached her and atfcmpted to talk 4o her. She said "yes"
I asked her who it was, and she seid she didn't know.

She said she was sitting in the court-room --

MM £PEL: Just a moment. Iy objection, of course, went to
the admissibility of the evidence upon every point. Tow, we
object to any declarations made by Yrs Bain to the witness
here, or by the witness to lirs Bain, concerning the past
transactions or concerning the acts of a third party, or
concerning anything that transpired between Mrs Bain and
any other person as hearsay, incompetent, irrelevant and

immaterial, not waiving the objection originally made to

the whole line of this testimony.
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IR FCRD: The evidence will show that Yr Bain and lirs Bain,
as well as the witness on the stand, were accomplices and co-
conspirators of the defendant.
THE COURT: Overruled.
IR APPEL: FException.
(Lest answer read by the reporter) ><$/
A And she was crying vwhen a man came and sat down beside
her'and asked her if she was interested in the case. 3She
fold him only to the extent that her husband was one of the
jurors. He asked HJer which one, and she told him Robert
Bain, and pointed him out. I asked her for a déscription
of the man snd she gave it to me. I told her who I thought
it was.
IR APFEL: low, he ought to state.
THE COURT: Yes.
MR APPELE If it‘is admissible at all, of course subject to
our objection.
THE COURT: State fully the conversation.
A I an attppting to do that.
THE COURT: You said you t1d her who you thought it was.
A I don't know his name. I was going to follow that des-
cription of the man. The description of the man was a
tall, angular man, wore glasses, spoke German -- Engligh
brokenly. I told her I thought it was a man who was pre-
tending to be a reporter on the llew York Post, and that she

had better not talk to him any more, and advised her to st

awey from the court room.
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MR APPZEL: lNow we move to strike out all of the statement
of the witness with reference to the conversation with lrs
Bain and all the statements of lMrs Bain with reference to
the trensactions between herself and‘someone else,and all
of the deélarations stated by the witness to have been made
by Mrs Bain concerning the acts and deélarations of third
parties, aé@earsay and prejudicial to the defendant.

THE COURT: 1liotion to strike out is denied.

IR APPEL: Take an exception.

IR ¥ORD: Now, Mr Frenklin, you have told us all that you
recall of the direct conversations with Mr Darrow in refer-
ence to the bribery of Mr Bain, have you? A All that I

remember, yes sir.

Q I withdraw that a moment. Have you finished this
conversation with NMrs Bain? A TNo sir. 2&

: /
Q Just continue; I beg your pardon. A MNrs Bain told me

that she thought that she should have more money in advance,

end I told her I would try to arrange it for her to get it

and she then left.

Q Did you at any other time meet her again with reference

to that subject?
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A No, 1 did not, 1 tried to but I didn't. Ve
Q Now, do you remember the occasion of the first venire
being drawn? A Yes, sir.
Q Do you remember?- A 1 don't remember the occasion of
it being drawn; 1 know i was drawn.
Q Yoﬁ remember what date it was?
MR, APPEL. Wait armoment.
MR. FORDs Just to fix the date.
MR. APPEL+s Not the best evidence.
MR . FORD- We are not trying to prove the date of the venir
the record shows thate.
THE COURT. Overruled.
A 1 haven't any independent recollection of it, no, sir.
MR..FORD. How long after the first venire was drawn was
it before you received a list of names who appeared upon th
venire? |
MR . APPEL. Wait a moment--we object upon the ground
that it is leading and suggestive and it assumes facts
not testified to bythe witness and it assumes-: .
MR, FORD., Withdraw the question. Did you receive--
MR . APPEL. Wait a moment. 1 take exception to counsel's
manner of examining this witness, in ins tructing the wit-
ness by his question, by suggestion made to him, and tren
afterwards withdrawirg the question, which shows a system
on the paft of the witness to be unfair and to violate

the rules of law in that respect. Now, Wwe start in on the
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line of exception, comes so often.
THE COURT. 1 cannot agree with you it shows system. It
ie done sometimes and ought not to be, that is true.
MR . APPEL. The jury will have occasion to see it‘and the
record will show what he has done.
MR . FREDERICKS. Your Honor, we alwa&s don't see those
things in the same way, counsel on one side asks a ques=-
tion--
MR . APPEL. That is the reason we are on opposite sides.
MR, FREDERICKS. And being objected to and thinking it ise
not proper, wifhdraWS it énd whenvhe asks it, 1 presumé he
ié asking it in good faith.
MR . APPEL. VWhat you do properly so often after admoni-
tion of the Courte.
MR. FORD. Q Did you receive a list of the names drawn on
the first panei, Mr, Fran k1in? A 1 received a list of
names purporting to be the names of those drawn.
Q From whom did you receive that list? A 1 think, sir,

Judge Bordwell personally, but 1 am not sure about that .

- Q Now, the record shows, Mre Franklin, that that first

venire-~

MR - APPEL. 1 object to his teiling the witness on the
s tand what the record shows or informing him to enable

him to testify.

MR. FORD. 1 withdraw the question. Q Assuming that the |

f iret venire was drawn on the 39th day of September, 1911

at what date did you receive that list from Judge Bordmel




© 00 9 & Ot o~ W DN =

D DN DN DN N DN e
@U‘“w.MHmeqmmEESES

444
A Tf 1 received it from Judge Bordwell 1 think 1 received
it the day following the 29th.
Q Well, if you received it from anybody else what day did
you rgceive it? A 1 am qg}te éoéitive the next day.
Q Now, did youdiscuss th;tvlist of jurors drawn with any
person?
THE COURT. 1 don!'t know what the witness means by that
answer » You said the next day .
A He asked me in relation to a certain day and 1 told him
following that date was the next day .
MR. FORD. Assume that venire was drawn on the 29th of
September , 1911 you received a copy of the list of Jjurors
drawn on the Third of September? A Assuming that to be
the date 1 should think so. ‘
Q Now, did youvdiscusé that liet--
TEE COURT. Just a moment. This is a good time to take a
recess for five minutes.
(Jury admonished. Recess for five minutes. )
(After recess. )

BERTIHo. FRANEKL 1N, on the stand
Direct Examination resumed.
THE COURT. Youmay proceed, Gentlemen.
BY MR, FORD. @Q ©Now, going back to the date you received
this list of jurors drawn onthe first venire. Did you.

discuss that list of any @r these persons on it with Mre

Darrow at that time? A ves, sir. .
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Q Where? A At hie office in the Higgins Building in

this/city.

Q How long after you received the 1list? A 1 donst remem-
ber .

Q@ Well, whether it was the same.day or the same week or
the same month. 1 don't want to lead you. A Well, I am
quite eure it was the same day, in fact 1 know it was.

Q Who else was present besides you and Mre Darrow, if ény
one? A 1 don,t think there wasany one present at that
tine »

Q - What didcussion did you have with Mr. Darrow at that

time inreference to these people? A We took the list and
went over them, he questioned me in regard to those that

1 knew, as to their qualific:ations, and 1 think compared
them with my reportse

Q He asked you concerning those you knew by investigation
or perscnal knowledge? A He always asked me that, who

1 krew persohally, what 1 knew about them.

Q Anything further inreference to those that you knew
personally? A Noj; no, sir.

Q §r did he at that time say anything in reference to the
case itself or his desire to win it or ctherwise? A Oh, he
always impressed—-MNre Darrow always impressed upon Iy mind

thét he wished to win the case, if possible. That it was

an important case in his life and probably would be the

1 don't

jast one he would evertry of that importance.
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remember thét he said that that day, though, particularly,
Q@ State what your custom was with reference to discussions
of that character?

MR . ROGERS. 1 object to that as irrdlevant, incompetent
and immaterial. State what happened. This kind of a
witness ought to say what the conversations Were.

THE COURT. Yes, 1 think so. |

A At what time?

THE COURT. Either the conversation itself or the sub-
stance of it.

Q BY MR. FORD. How often did you talk to him--cr did
he‘talk about his anxiety to win the case? A Oh, not

very often, 1 couldn't tell you.

Q Well, about how many times? A Frobably ten times al-

together »

apprssIn

Q Abbut how mény times did he talk over your personal
acquaintance with jurors? A Quite often.

Q Previous to the 6th day of October, 19117 A Yes, sir.
Q@ When did he first bring up the discussion of your '
personal acquaintance with jurors? A _fthe time that 1

showed him the list of jurors.
NSNS e .

'Qn was there anything said as to the intimacy of your

acqaintance with these--
MR. APPEL. Your Honor, certainly, 1 would ask that he

would not ask leading questions, or he would not suggedt

to the witness.
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MR, FORD. 1 am not suggesting. 1 am asking if anything
was said with reference to the intimacy, which will be

answered yes or no, and if his answer is inthe affirmative

'] will ask him what was said. 1 want to direct his atten-

tion to certainthings that 1 am interested in; there are
a great many thirgs 1 am not interested in.,

THE COURT- 1 think that is leading, but it is harmless.
Answer the qQuestion .

A Read the question, pléase.

(Question read.)

Q BY MB. FORD. (Continuing)--Jurors with whom you bhad a
pérsonal acquaintance? A 1t ie a little difficult to

answer, Mre Forde 1 don't know just what you mean.

. e e
. B et

Q Answer as near as you cane. A MNr. parrow asked ;; about
different ones, in fact, read over a part‘of the list o
jurors the first day 1 talked to him inregard to it, and
as he called the names 1 responded and t0ld him whether 1
knew them or not, and who they were and where they lived.
At that time ¥n Davis was present . e
Q Now, you stated yesterday that you procuzgéwﬁﬁgﬂlist
with all the names of jurors who were inthe jury wheel,
that Miss Tyson had prepared it. Directing your attention
R
to that matter: Did you ever go over that list with Mr.

Darrow? A You are basing your question, Mr. Ford, upon

omething 1 don't think 1 testified to. 1 mestified to what

purported to be a list.
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Q Very well. This purported list of names of persons.

A 1 went over that list with Mr, parrow, yes, sir.

Q Whendid you go over that list with him? A The.day
they were finished. | )

Q@ Do you remember any names in particuiar that day you
discussed with Mre Darrow?

MR . ROGERS. 1 suggest, if your Honor please, We are en=-
titled to have-this ﬁitness say where the conversation
occurred, if he may.

MR+ FORD. 1 beg your pardon.

‘MR. ROGERS. And who was present, if persons were present.
1t would enlighten us as to the matter. 1t does not leave
us, we cannot apprehend the situation.

MR . FORD. 1 think there is justice inthat objection.

Q Where did you go over this list with Mr. Darrow and who
was present? A At his office in the Figgins Building in
this city and Mr, pavisand myself and Mr. Dérrow were present
Q Did you ever go over the list with him alone at any
time? A Oh, yes, on numerous occasions.

Q When was the first time-- A Not the full list, Mr
Ford. That was the only time we discussed the full list
of jurors, that 1 remember'of.

Q Where is that original ligt? A 1 think 1 have it at

by office, 1 am not sure;

Q §f the jurora. Do you remember any of the rames that

were on it? A Oh, yes, 1 remenber a few of them.
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Q@ State whether or not the name of George N. Lockwood
was upon that list.

MR+ APPEL. Wait a moment. That is not the best evidence.
THE COURT. The objection is sustained.

MR . FORB.Perhapd that is correct.

Q Now, did you at any time before the beginning of the
trial discuss the name, have a conversation with Mr. parrow
in reference to George N~ Lockwood? A Before the trial
started?

Q@ Yes. A 1 don,t think so.

Q Do you know George N. Lockwood? A Yes, sir.

Q Did you ever see him in reference to this case?

A Yes, sir.,

Q When was the first time you saw him? A n reference

to this case?
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Q Yes, . A It was either Thursday or Friday,
in the first part of November. I think it was lovemher 8th
or 9th.
Q 19112 A Yes sir.
Q Previous to your having seen kr Lockwood on that date,
had you had any discussion with MMr Darrow o ncerning him?
A Yes sir. \ |
Q Going back to anothermatter. How long have you known
IIr Lockwood? A- About twelve years.
Q  About how long? A About twelve years.
Q Hed you seen him at all to speak to prior to the date
you :saw .. him in reference to the case? A Yes sir.

On the 8th of November?® A Yes sir.
Q How long before that? - A The 4th of November.
Q The 4th of November? A Yes sir.
Q Well, ﬁad‘ybu had any discussion with Er Darrow in
reference to Mr Lockwood before the 4th of November?
A Yes sir. B
Q At what place? A At his office.
Q And who was present? A Hobody but Mr Darrow and
myself. |
Q And how long before the 4th of November? A I can't

tell you.
Q Can you fix it in reference to any other matter?
A You are alluding now to the 4th day of Novenmber?

Q You stated it was before the 4th day of Kovember, and |
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if you are unsble to state the exact length of time before
that-- A No sir, I could not tell you when it was.

Q Was there any other matter connected with the conversa-
tion which can fix the 4th in your mind? A 1o sir, not at
that time. |

Q .Was it after you had received this purported 1isf of
jurors, purported list of-jurors whose names were in the
jury wheel? A Yes sir. .

Q By the way, how many names were in that 1ist? A 1674.
Q It was between the daée you received that 1£g¥Ty¥£;MW‘MW
date of your first visit to Mr Lockwood on the 4th of KNov-

ember, that you had a conversation with Ly Darrow at his

office? A Yes sir.

Q Who else was present? A 1Nobody but Mr Darrow and my-
self.
Q State what the conversation was? A Mr Barrow asked --

no. I told ¥r Darrow that I thought I could talk to Mr
Lockwood, that»hi#name might be drawn, that he was a man in
whom I had the utmost confidence, 2 man of character, and I
théught that Kr Lock{\'ood's friendship for me would be such
if he didn't wish to accept the proposal as offered to him
he would tell me so, and that would end the matter. I told
him I questioned very much vwhether he would take it or not.
I was not a bit afraid to talk to'him, because I had the

utmost confidence in him.

Q Didn't know whether he wuld take what, lr Frankiih?
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MR ROGER3: Let us have the conversation.
THE COURT: }Yes.
MR TOGTRS: VWhat he said.
THE COURT: State what further was said.
Q_ By Mr Ford: You stated that you had told Iir Darrow you
didn't know whether Mr Lockwood wonld take it or not?
A liould accept it or not, would be the proper name.
Q Accept it or not. Tow, to what were you referring®
A Accept any proposal.’ |
IR ROGIRS: That is the same questipn your anor‘ruled upon.
THE COURT: I think it is, Mr Ford. ZLet the witness go on
énd tell what was said.
A I.have told 811 that wes said, I think, as I remember it
Q By Mr Ford: Previous to your mentioning Mr Lockwood's
name as being willing to accept it, did you have any dis-
cussion as td what "if“ywas?
MR TCGERS:fihe same objection is made to the same question.
I take exception to the third iteration and reiteration of
tﬁe same thing‘after the Court's ruling upon it. Let the |
wifness, wno is under a peculiar class, let this witness
state the conversation if he can. We are entitled to that.
THT COURT: Objection sustained. |
Q By lr Ford: 7Did you have any discussion of any pgatters
before you infTormed Ir Darrow that you werc personally ac-

quainted with Ir Lockwod? A I have given you the con-

versation , lir Ford, as I remember it.
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Q hat matter were you discussing when you mentioned --

A I can tell you what I had in my mind, but I camot tell

you what lr Darrow had in his mind.
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MR, FORD. 1 .don't want you to. Have you given me all the
conversation that you had m that occasion? A A4s 1
remember: it, Mr. Ford, yes, sir.

Q Previcus to that corversation, iw Franklin, had you had
any discussion with Mr Darrow in refersance to people

whom you could see and talk to? A Yes, sir.

Q@ When and where, how long previoué to that day? A A%
his office.

Q At his office, and about how long prior to this con-
versation? A 1 had numerous conversations with Mr, Darrow
from the time 1 received the list of jurors up'until the
time of my arrest, but it is impossible for me to fix any
@ate--particularly at the time wheh 1 had these conversa-
tions with him, The conversations 1 can tell you in sub-
stance what they were.

Q Well, tell us the first occasion on which Mr. Darrow

d iscussed with you the possibility of your being able to
see and talk confidentially with some of the persons

whom you knew on that jury list.

¥R« APPEL. We went over that yesterday before they
garted in with any evidence concerning‘the Bain affair and
conversations had with this man pertaining to this case was
correnced sometime when they were walking on Spring street

and 8O ONn.

MR, FORD. Your Honor will recall that the witness testi-

fied that the first direct conversation about the bribefy
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matter was with Bain--with Mre parrow concerning ¥r, Bain
was on the 5th of october, 1911. Now, 1 want to show
what conversations were had indirectly bearing upon it
and which led up to the direct discussion on October 5th,
THE COURT., Some conversations other than those testified
to?
MR . ¥RD. Other conversations, and 1 went down the line
as far as Bain was concerned. The jury is entitled to know
the conversations leading up to that direct offer of bribery

THE COURT+ Go ahead.

. A Upon numerous occasions Mre Darrow asked me the question

of how many of the jurors that 1 could see and talk to.

1 told him upon all those occasions that 1 thought there
were about 35 men whose names appeared on that list of
jurors that 1 could see and talk to.

MR, FORD. @ What did he reply?

MR+ ROGERS+ Now, 1 suggest, if your Honor please, that
it is nothing but the rule of law that we be told where,
when and in whose presence, if in any presence, these
conversations occurred. Ought not to ask him these kind
of questions .

MR . FORD- Q Tel? when and where these various conversa-
tions were had with Mr. parrow, as near as you can. A In
the very nature of things, Mr, Ford, it would be simply im-

possible to tell you the time. 1 saw Mre parrow each day

in his office, 1 think.
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15k
Q Between what dates? A Between the lpth day of August,
1911 and the 28th of November, 1911, closer than that 1
cannot give you. |
Q@ You said inhis office? A vYes, sir.
Q Any other persons present when these conversations
were had with ¥re Darrow in reference to that matter?
A No, sir, not in the immediate presence.
Q@ Well, you understood when 1 said with reference to that
matter, the discussions about the persons whom you could

see and talk to? A vyeg, sir.

have before you Qisited Lockwood? A On November 4th?

Q ves, with Mr, Darrow. How many conversations did you
have with Mr. Darrow? A 1 couldn't say, Mre Ford;

2 You don:t recall in particular? A You understand

there was so many names, 1 don;t remember » 1670 of thems.
Q Now, onthe 4th day of October you did visit Mre Lockwood,
George N. Lockwood? A Upon what date?

Q The 4th day of November you did visit Mr, Lockwood?

A Yes, sir .

Q Do you recall approximately how many--withdraw that.

Do you recall whether or not Mr. Bain's name appeared upon
the first venire drawn in the case of People vs. J. B. Moc-
Namara on indictment 39697 A The.first;venire that was

drawn, to my kjowledge, yes, 8ir.

Q Your discussion with--was your discussion concerning Mri
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Lockwood before that first venire was drawn? A ihaven't
any independent redollection.

Q@ 1 mean with Mr. Darrow about Lockwood? A 1 understand
what you mean. 1 haven'!t any independent recollection but
from the very nature of things 1 mustvhave talked to him
before that time. |

MR:_ROGERS. 1f your Honor please, we move to strike that
out, "the very nature of things™ he must have done anything
The whole thing is v ery unnatural and in the nature of
things wont carry much with it.

THE COURT. Stricken out.

MR+ FORD. 1 ask that counsell!s comment, "that it was
unnatural® be stricken out.

THE COURT. The jury has already been admonished to dis-
regard them. |

MR. FORD. Q Did you look for the name of Lockwood onthe
first venire to see whether or not it appeared there?

A No, sir, 1 did not.
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Q Dia Mr -~ Mid you have any discussion with Yy Darrow
as to whether the name of Lockwood was on the first venire®
A I don't think so.

Q Did you on any venire before it actuslly appeared --

I will make it a 1ittle cleare. A I understand what you
mean. |

Q I witBdraw the question. Tou recall the ninth venire
upon which the name of George N Lockwood apre ared? Ai:re-
call. As I stated before, lr Ford, These are purported
venires. I have no knowledge of my own they were the proper
names. I recall the venire that was given to me having’Mr A
Lockwood's name on it.

Q You recall you had been given nine lists -~ ecight lists
before that? A To sir, I don't know that the number of
lists -~ I presume there werc about that many.

Q Well, calling your attention to the time, the ninth

was drawn on November 5th, 1911, you recall that the name
George NI Lockwood appeared upon the list, or do you?

MR APTEL: We object to these questions because coﬁnsel
assumes here that there is such evidence before the Court.
IR FCTD: There is a venire in evidence, the ninth venire.
MR APPTL: Tow ﬁe has sgid the ninth. And he is asking him
this, keeps on asking him for the purpose of introducing the
contents of a document that ic not before the Court and vhich

“wr

the witness himself says was .& »urported paper: ve have,

of course, bmen objecting all glong to this kind of cvidenc
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the question in its present form and put it in this form:

455~4
as not being the best evidence. We are tired of objecting
and we ask your Honor, now, if your Honor thinks we are
right to do us & favor to admonish counsel not to introducé

the contents of & document because it is secondary.

Iir Appel.

IR APPTL: Ve ask your Honor as a matter of favor if not as
' the
a matter of rignt, to instruct him that it is ﬁveriéstm

4.

cyro
in the profession, and that he cannot introduce the contents

of a document by oral evidence except under certain circum-

stences. Tow, he is asking if his name appeared on a certein

paper that is before the Court.

IR TO2D: I object to having counsel iequestffhe Court or
anyhody else to instruct me as to my duties in Court until
I violate them, and the ninth venire is in evidence in this
case. T am not attempting to heve the wi tness on the stand
testify %o the contents of that venire. I am simply directi]
his attention to that metter contained in that rectrd and in

order that the issue may go before the Court I will withdraw

Did you receive on or about the 25th day of Tovember, the
date of the ninth venire, a 1list of names purporting to be
the namesg of those who were drawn on that venire?

IR AFFEL: Tow we object upon the ground that it calls for
oral evidence, secondary evidence; not the beét evidence.

The document itself referred to in the question is the

) O

best evidence; that it could show for itself the purport o
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the matters referred to and the explanation of the witness
or the conclusion of the witness, or opinion 'of the witness,
in reference to what it shows is not the best evidence.

THE COURT: What Exhibit did you refer to?

'R PORD: This witness has testified --

THE COURT: I am asking you what Exhibit you refer to?

MR FORD: I am feferring to the date of the ninth venire
which contains the list of jurors and persons drawn as jurors
on the 25th of November, 1911. Now this witness hss testi-
Pied that he used to receive lists of these purported
names‘of those drawn on those various venires. Iow, I am
asking him on this date if he received such a list. It is
merely preliminary, and ifistructed certain persons whose
names appeared in this list.

THE COURT: Is this 1list in evidence?

IR TORD: The list is in evidence; it is the ninth venire.
THE COURT: I will go back to my original question. What is
the number of that Exhibit?

IR TO0GEES: Number five.

IR APTEL: The witness testified to receiving what reported
to be copies, not the originsl. That original is here on

£ile. The witness has stated that scveral times.

AR FREDERICKS: I find that on page 65 of the transcript,

written into the transecript.
THE COURT: Vell, what follows.

IR FREDERICKS: Page 65 of the trenscript, the neme of

D VN S A
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George I ‘dekvvood introduced under the testimony -- a minute
order under the testimony of Clerk Monroe,-- George O Ionro e,'- |
the entire venire is set out there, their names end addressed
THE COURT: Read the guestion, lir Reporter, {Last question
read by the reporter) Ob jection overruled.
MR APPEL: Ve except.
a I did.

scanned by sl s LIBRARY




178

© 0 1 Y Ut e W N

[N ST N B R R i e o o e
N T e e N o e -, T ) B - N /L B W T Y

24
25
26

461

MR, FORD. Q Did you notice the name of George N. Lock-
wood upon such list?

MR + APPEL. We object upon the ground it calls for hearsay
evidence; secondary evidence; not the best evidence;
incompetent, irrelevant and immaterial.

THE COURT. qverruled.

MR, APPEL. We except.

A 1 did.

MR . FORD. Q ©Now, previous to the name of George N. Lock-
wood appearing upon that list you had received various
other lists? A Yes, sir.

Q At the time of the receipt of the various lists preced-
ing the list of that date did you have any discussion with
Mr, Darrow as to the name of George N. Lockwood appearing
or not appearing amohg those previous lists?

MR, APPEAL. We object to that upon the ground that it is
incompétent, irrelevant and immaterial, that it assumes
facts not in evidence and uponthe ground that it calls for
s econdary evidenqe.

THE COURT. Objection overruled.

MR APPEL. We except.

A 1 cannot answer that question bﬁ yes or no. I will have
to make an explanation.

M, FORD. ¥ery well. Answer it any way you can as near

as you can. A The name, Mre Lockwood, before that time }

had been mentioned Bétween i Darrow and myself along With

Ri2T
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eridence at the proper time.

AB2
the names of other jurors. Fach time a venire
was drawn the list was gone over by lMr. Darrow and myself,
comparqd with the reports as rendered by my operators and
in his possession, and marked good or bad, and when we
read these venires he would--we would look, rather, to
see the names we had discussed of men 1 could talk to

were on that list, and upon this particular list the name

George N. Lockwood appeared, but he did not mention Lockwoods:

name to me particularly onthat date.

MR . ROGERS. 1f your Honor please, on reflection 1 notice
that the bank book,purported-bank book has been offered
for identification and while we §o not believe that it is
admissible under the law, Mre Golding of the jury, requested
that he be allowed to see it and 1 had--as 1 say reflected
upon that, and 1 think it is right he should at this time
gee it so he could understand the testimony and 1 there-
fore, withdraw the objection to it.

MR, FORD. Inview of the Court's ruling that he would not
allow them to see it whether either side consented or not,

we have nothing further to say. We will introduce proper

THE COURT. Wait a moment. '
MR. FORD. We haven't offered it yet. We have identified
it and expect to offer it later on.

THE COURT. 1 think that the jury should be governed en-

- 3

tirely by the evidence that is introduced, and this is not
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as yet a piece of evidence and may never Be a piece of
eridence. When it is they will have a chance to see it.
MR, FORD. When you went out to see Mr, Lockwood on the
4th day of November, 1911, at his house, who accompanied
you out there? A Mrs. Franklin, my daughter Rose and
Kean Fitzpatrick.

Q@ Who was the chauffeur? A Fred Hoffman.

? That was at Mr. Lockwood?!s home, 1 think you stated?

A Yes, sir. |

Q The first time? A Yes, sir.

Q What occurred at that time? A 1 went to the door and
knocked.  Mr. Lockwood appeared at the door in his night

dress. 1 told him 1 would like to have a conversation

with him; he told me it would be impossible that night,

that his wife was ill, that he would be gladtb see me at

a later date, and talk with me. 1 asked him when he thought
he could come in and he said he thought the following
Thufsday. 1 asked him to call me up when he got in town
aﬁd make an engagement so that 1 could see him. That

was all. 1 bid him good night and left.

Q Did he call you up? A 1 don,t remember.

Q Did he see you on Thursday? A 1t was either'Thursday
or Friday . '

Q At what place? A At my office.

Q rhat is in the Chamber of Cormerce Building in this

city? A Yes, sirx.
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Q@ On Broadway between First and Second streets? A Yes,

8ir .

.Q What conversation did you have with Mr. Lockwood at

that place and time? A Mr. Lockwood came in the office--
Q pardon me just a moment. Who else was present?

A Mrs. Franklin.

Q Mrs. FranRlin? A Yes, sir.

Q Was she present in the same room with you and Mre Lock-
wood? A When he came in, yes, sir .

Q@ Was she present during the conversation? A No, sir.

Q@ Just tell what was said. AZi?n Lockwood came in; he
said, "Cood morning, Bert." 1 says, "Hello, George, how
are you?" And 1 said, "you remember Mrs. Franklin,
don't you?" And he said, "Yes, 1 believe 1 do." He
shook hands with her. 1 requested Mrs. Frazfi{E ?o s tep
into the other room, which she did. 1 tgzzzasked G»eorge»ww
to sit down. He took a chair. 1 asked him how he was
getting along and he said, "First rate." 1 asked him
when he moved to the ranch and he told me, 1 think a year
before, previously . 1 asked him if he had his place’
paid for, whether he had traded his property on New ton
greet for the ranch--1 have forgotten his reply at this
time. 1 asked him what he raised on his place and he told

me some alfalfa and other things. 1 “sked him whether he

thought he could make a living on the ranch, how he

liked it, and he said, "Pirst rate." 1 said, ﬁGeroge, 1

scanned by sl s LIBRARY




O 0 =3 & Ut W DN

NN NNONDNDN DN e e e e e ek b d e
S Ut ke W N H O Y o NS Ot WD~ O

465
want to talkto you confidentially. way 1 do so®" He

s aid, "Yes, Bert, you and 1 always can talk together."

1 says, "This is a matter that is of a great deal of
importance and it might lead to complications, * and 1
said, "1 consider you are my friend and 1 know that under
no circumstances will you repeat anything that is said

to you without my permission." He assured me that that
was true, he said, "Bert, under no circumstances will

1l do anything that would cast any reflection upon you,"

1 then asked him if he knew that 1 was working for the

d efense in the McNamara case. He told me, "No," he didn't
knoﬁ it, that was the first time he had heard it. He
said that he was glad to hear that 1 was employed and

a sked me how 1 was making out, and then 1 asked George, 1
told George--pardon me, 1 wWill repeat the conversation.

1 said, "George, you and 1 are getting old, getting along
in years, the both of us 1 think have worked hard and

have accumulated but very little, and 1 think the time

has come when you and 1 should use our brains a little

more ard use our feet and hands less." He said, "Yes,
pert, 1 agree with you." 1 said, "George, 1 have a pro-
position to mmke to you whereby you can make some money that
will relieve you in your old age and be of material assis~-

t ance to myself at the same time." He said, "All right,

Bert, spit it out«" 1 told him--1 asked him if he knew his ;

name was in the list of prospective jurors that might be
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drawn at a future date in the Superior Court of this ‘
county and he told me he didn't. 1 asked him that in case
he was drawn, thatupon a pfoper arrangement he would vote
for a verdict of acquittal in the McNamara case. "Well,"
h e said he didn't know, that was a serious question, and

he says, "1 would want to think that over." 1 says,

"George, you tie youw time and think it over and if you see

your way clear 1 can give you $500 in cash and at a

future date, and after you have‘been drawn as é juror and
accepted, and after you have voted for a verdict of
aquittal in the McNamara case 1 can give you $23,000 more."
He said, "Bert, that is a matter 1 would want to think
over. " 1 says, "Take all the time you wish, George, but
under no circumstances repeat this conversation.d' He

a gsured me that he would not and lefgil

Q When next did you visit the ranch, Mr Franklin, Lock-
wood!s ranch at Covina? A 1 am not positive as to the
date, but 1 thirk it was the following Sunday.

Q The following Sunday? A 1 think so. 1 am not sufe.
Q What occurred therelat that time, and who was present?
MR « ROGERS » ?ardon me, Wwill youread that?

(Last three questions and answers read. )
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A 4I drove there in s machine. ¥r Lockwood was in his
front yard, I got odt of the machine and I says: "Good
morning, George“,'dr "Good affernoon", 4 have forgotten.

I spoke to him anyway, and addressed him and shook hands.
well, I said: "George I want to have a little further con-
versation with you in regard to the matter we spoke about in
the office.” He said: "Bert,I have considered the matter
ahd I do not think under the circumstances I had befter
acceﬁt the money, because there is too much denger attached
to things of that kind for not only myself but for you":
and I asked him if he wished to consider the matter further
and he said he did, and I left him. | 7

IIR ROGERES: VWhat was that last statement?

(Last portion of answer read)

Q By Mr Ford: INow, do you recall the 25th of Tovember,

Saturday, 19117 A Very well, yes sir.

Q Did you,after that date,call on Mr Lockwood ? A Yes si
Q Vlas that before or after you had received a list pur-
porting to be a list of jurors drawn from that venire®

A After I had received the list.

o) When was it that you saw Mr Lockwood, and at what place

A I saw him on Sunday, the 26th day of November, 1911,
at his place at Talnut Center.
Q Who was present besides yourself and Mr Lockwood?

A During the conversation, you mean, that I had with him?

Q Yes. A lobody, not to my knowledge.
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. over and asked me what I could do. I to0ld him that if he

“would serve upon the jury and vote for acquittal that I was

~ the money would be given to him, he wanted more than my

_could be made, satisfactory to him, so that he woull be

46¢
Q Vhat was said and done there at that time? A4 I told
George that ~- I asked him if he had been summonsed as a
Juror, and he said "No". Well, I said, "your name appears
on that venire which was drawn yesterday and you will be
probably served”, and he says "yes, probably Van Fleet will
servé me as he comes in and out from Covina on the car
near my place". And I said, "George, I would like to have
you sonsider that matter again”, or, "are you réady to re-

consider it?" And he told me that he had thought the matter

in position to give him $500 cash and a payment of $3500
after the case was closed, and he had voted for an acquittall
Well, he said He didn't know aboubt that, and asked me what
assurance I could give him that the money would be paid to
khim. Well, I told him we were placed in a podition Wheré it
would have to be paid of necessity, the very nsture of the
proposition itself would make it compulsory we should vay
it. He said thét was all right, but he wanted to be sure,

if he was going to take the money, he wanted to be surc that
word. I told him that I thought satisfactory arrangements

satisfied he would receive his money, and we agreed at that

time that he should come into Los Angeles the next afternoon

at about 4 or 4:30 o'clock and ring me up at the office axrd §
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make an engagement to see me. He asked me for my telephone
number; I took a card whiech I had and wrote both numbers
upon the card, and gave it to him, and left.

Q That card is the card which you have alread¥y identified-
let me have those Exhibits, Mr Clerk, please -~ that is the
card which you have identified and which has been marked
People's Exnibit 6, is it, Mr Frankiin?® A Yes sir.

Q Did you report these visits up to this time to Mr
Darrow? A You are speaking now --

Q I will go back to the 4th of November visit; d4did you
report that visit to Mr Darrow? A Well, I don't romember
the fact of revorting it, nosir.

Q Do you remernber discussing at all these first visits
in the early part of November, with ¥r Darrow? A I told him
I hed seen him.

Q WVhat did Mr Darrow say? A He asked me what I thought
about it, about him.

IR ROGERS: We would like to have the vhole conversation, \\
if your Honor please. i

THE COURT: Yes. What did you say, and what did he say?

Q By r Ford: Give us the whole conversation. .

memmp e i A L L o

A He asked me if I thought lMr Lockwood was a man to be

from ny acquaintance with lMr Lockwood for the last number of

years I thought him to be a man of sterling integrity and a

man that would at least listen to me patiently, and on ac-

count of our friendship repeat nothing that was said.
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Q What did you tell Mr Darrow about that visit to Mr //
Lockwéod?
MR TCGERS: I suggest that is improper, I have Just pro-
tested against it, I do not think they ought to lead him
under these conditions.
THL COURT: Objection sustained.
'R TORD: That that question is leading, "What did you tell
¥y Darrow about your visit to Lockwood?" i
THTE CCURT: Yes; he can recite the entire conversation as‘//
he remembers it. jj{
A Answer the question? Shall I answer?
THRE COURT: Mo, dorn't answer.
Q By lMr Forad: Give the entire conversation that occurred.
A When? Q@ After the first visit to Mr Lockwood, you
have stated to Mr Darrow.
¥R ROGFRS: To, he said he didn't remember.
IR FORD: Perha@s you are right.
Q By Mr Fora: Whaf conversation, if any, did you have
with Mr Darrow in reference to Mr Lockwood, after your'first
cdnversation wi th Lockwood?
A I don't remember any conversation in regard to lr

Loclwood at all after the 4th day of Ilovember until the

. night of the 25th day of Iovember, 1911. I have no inde-

pendent recollection of it, except to tell him that I had
seen him.

Q Te1l us what occurred on the 25th day of Hgvember,
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between you and Mr Darrow with referemnce to Mr Lockwood?

IR ROGERS: Vhere, and the persons present, and the time

o day.

Q Yes, include ali those. A I met Mr Darrow at what 1s
Inown,I +think, as the Grill Room of the Hotel Alexandria,

at the corner of 5th and Spring Streets, in this city, in
company with ¥r Lincoln Steffens. MNr Darrow asked me to sit

down and introduced me to Mr Steffens. I told him that I

‘had met Mr Steffens at one time previous, and lir Darrow

asked me if I would have dinner with them. I thanxzed him
and told him I had had my dinner. IIr Darrow then asked me
if I would have something to drink, and I told him yes, and
then he took from his‘pocket a paper, opened it, and asked
me to look at it with the remark: "That looks better”.

I glanced at it, and seid: "Yés, that 1ooks better than the
others" . '

Q Now, at the time he told you ithat looks better"”,

what, if anything,did he do with reference to the 1ist?

A At that time the drink ceme, and we drank.

iR TOCERS: He has not said that paper he took from his
pocket was a 1list, but counsel_puts it to him ~-- I cexcept

to %+hat at this time, and I sincerely assure your Honor that
I mean it, I do not think 1% is proper that they should
suggest these things to this witnéss. The witness says he
took a paper from his pocket and I looked over it and Darrow

says: "That looks better", and then he says with re8pect to
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this list -- if that is not a tip, I never saw one.
IR FORD: I. beg your pardon, I don't see how it is a tip
in any shape or form, it is not intended as a tip.
Q What did he do with reference to the paper? Did he
maeke any intimation as to the paper? A Yes, he cdlled
ny attention to two names sappearing on that paper. .
Q What two names? A4 George I Ldckwood was ome of them.
Q Well now, is that all the conversation you had at
that time and place with lir Darrow? A UINo sir.
Q Continue with the rest of the conversation. E———

. —

A liy Darrow asked me to take that list and compare it
with my report in my office. I to0ld him, under his request,
I had removed all reports as fast as received to his office,
and I thought they were locked up in the safe of which Ir
Rﬁssell had the combination. Ee then instructed me to get.
IIr Russell on the 'phone, have him come down to the office
and open the safe, compare the 1ist of venire men with my
reports mmAx® on file in his office and get three or four
of the operators and get them busy upon that list.
THE COURT: Gentlemen, circumstances of my engagements with

the Insanity Commission compel my adjournment. Before doing

so, the Court will, as stated, for the reasgns presented

~to you this morning, edjourn until 9:30 o'clock Friday morn-

ing, day after tomorrow, and during that considerable inter-
view, it is my duty to again admonish you, as heretofore,
you should be most careful to avoid how your minds are in- .

fluenced by any matter that might be deemed as evidence,
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outside the evidence as presented to you on this witness
stand and the deductions you may draw therefrom, to avoid
any conversation or discussion upon this subject, you should
not permit anyone else to talk to you and you should not
form or express any opinion in reference to the merits of
this action until the Wholé matter has been submitted to you.

The Court will now adjourn until 9:30 o'clock Friday morning.

(Here the Court took a recess until Friday, May 31,

1912, 9:30 o'clock A.M.)
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