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sent, Case resumed.

5595

July 26th, 1912, 10 otfclock AM,

Defendant in court with counsel. Jury called; all pre-

LE COMPTE DAVIS on the stand,

MR APPEL: We turn the witness over for cross-sxaninstion.

CROSS-EXAMINATION

MR FREDERICKS: Mr Davis, I attract your attention to
Thanksgiving Day -- A You say for me to do 80?9

Q I will sttract your attention to Thanksgiving Day.

You remember on Wednesday before that, that you had an
gppointment with me that you would call me up at 2 o'clock
Thankseiving afternoon? A Yes sir.

Q@ And didn't you call me up at 2 ofclock? A I did but
you were not there,

Q No, I was thére, and yvou talked with me. A TNot
Thanksgiving day; you were away, is my recollection. I
would not be positive abm;t that, Mr Fredericks,

Q@ See if I cannot refresh your mind -- your memory.
Didn't you call me up at 2 o'clock Thanksgiving afternoon
and tell me that you were still working on that proposition,
that you didn't know whether you could bring it through or
not, and asked me if you couldn't comé out and see me at

9 ofclock that night, end didn't I reply to you, "There

is absolutely no need of your coming out, and I dont't wan
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to talk to you avout it unless they are both willing to
plead guilty." A Yes, I remember that now, distinctly.
Q@ You remember that conversation? A Yes sir.

Q Happened just about that way, didn't it? A Yes sir.
Q@ Now, you came out then, about 9 o'clock? A Sometime
in the evening; I don't know what time it was, I would

presume, though, about 9 o'clock.

-Q Did you call me up before you came out? A I dontt

think so.

Q@ And tell me that you would be out in a few minutes?

A I donit remember ite I know I had an appointment and
I donet tiink I did.

Q@ I have substantially related 2ll the conversation that
occurred over the telephone at 2 o'clock, have I, or

does anyother occur to you? A I remember that I said

we had difficulty, would heve difficulty with John —-

with Tim. ‘

Q@ Did you tell me what t}qe difficulty was?

MR DARROW: Let him finishe A Yes, that is my recollec-
tion, I told you that. -

MRDARROW: Let him finish the eanswers |

THE COURT: Have you finished, MT Davis? A Yes sir.

VR FREDFRICKS: Now, had you ever talked to me about
whether or not elther one of these men were willing -.— did
you ever admit to me that either one of these men were

actually willing to plead guilty up until Thanksgiving
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Dey? A Oh, on Wednesday I told you so, and -- on Monday
I told you we would = - not have any difficulty with Jim,

N
but on Wednesday I told you that there was no difficulty

about Jim pleading guilty at all in the matter, and there
would be no difficulty with John, if it were left to him
alone., '

Q@ You remember MT Darrow and you coming up into my office--+
the District Attorney's office, rather, on the afternoon of
the day Franklin was arresﬁed, 'and havring a talk with me?

A No, and I don:t think we dide. We were there the day
after,

Q Wednesday? A fes sir.

Q You remember that conversation? A That conversation
was 'al'ong the line I have already' said that you and I had

a conversation along, We were up there to see the best
terms we could get,‘ and it wés then that ycl:u said that you
wouldn't let him off unless he took a term of years, anfl

I insisted on knowing what you meant by & term of years.+#
Q DNow, Mr Davis, isn't that the very first time that

the question of J. J.'s pleading guilty, or both of them
Pleading guilty was ever serioﬁsly discﬁssed between you

amd me? |

MR ROGERS That cells for a conclusion, "seriously dis-

cussed®,

A I talked with you about it --

THE COURT: Weit a moment, Mr Davis. There is an ohjectic

.
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MR R’OGERS: That is objected to as calling for a conclu-
sione No objection to what was said, wut, "seriously dis-
cussed" --
THE COURT: I thin}s it calls for a conclusion, "It was
seriously discussed", Objection sustained. )
MR FRE:DERICRS: It is a conclusion, in a measure, it is true
The objection is sustained?
THE COURT: :yes sir. | ]
MR FREDERICKS: 1Isn't this what occurred up trere on4VWed-
nesday, the day after Franklints arrest: didn't you and
Mr Darrow come in and sit down, and didn't you say, "Well,
what do you want?", snd didn't I say, "I want both of
thes e men to plead guilty, end Mrs Bain is sitting out
here in the room just adjoining me and \,:.rants to come in and
tell me a story, and if you are going to do anything, I
think you bvetter hurry up #bout it", end didn;t Mr Darrow
say, "Well, I don,t think we can ever get J. J'. to do it,
but we will go over and try?" A Is that the end of the
questiqn?
Q  Yes. A That was not the exact monversation; shall I
relate it? '
Q Yes sir, do so. _
A My recollection of the conversation is that I came in
end I said to you --

Q@ The question was, you and Mr Darrow both being present.

e e AT s it 2

A Yes sir, tnat we realized that the arrest of Mr Frank\‘/a

1in was a serious matter, and I had come back to see if w at

scoaned by LA LIBRARY




© 00 =~ S Ot s W N -

[N N T N T N R T e e e e o e e
[ N A == Jo R e o RN B o T ) N~ = \ R S an)

24

539

U'l

you said before would stilligo, and you said that "what I
said then will still go, but there must be a plea of guilty
by both these men, and they must plead guilty at the szme
time". And I said to you at that time, I did not think we
could ever get J. Be to consent to J. T, entering a plea
of guilty, and you said J. B, would be hung and J. 8. would
be hung also, and I said that Mr Darrow had come up to

have a talk with you also, et the same time, eand about

that time MT Ford came in to whisper something in your

ear, and then you said to me, "ITs Bain ha s come through,
after Mr Ford left the room, I said, "Come through with
what?", and you said, "With the fact that Mr Bain had

been also given money," Now, that is about the conversa-
tion that occurred there, Cap‘tain., I think, if you will

remember it; you will remember Mr Ford coming in, too.

sconned by LALALIBRARY
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G 1 would not say that is not correct. 1t probably is,
although 1 do not just rscall it now. Did 1 esver say to
you, or was there ever any discussion with you as to what
difference it would make as to whether both these men plead
guilty at the same time? Was the matter ever discussed?

A That matter was discussed with us, becavse we wanted to
b
, —_———

~—

let J« B.plead guilty and take a sentence before he knew
A T

that J. J. was going to be sentenced, and you said, "We will
‘i’k- .

do this: we will not let hiu;enter a plea of guilty, not
have him enter a plea of guilty in the Times case, which

is the murder cass, but bhe may enter a plea of guilty in the
Llewellyn case, but they nust be entered at the same time."
Q@ 7yet me refresh your memory a little bit. Don't you
reczll, at the very first-tine that the Llewellyn case, that
the idea of having J. J. plead guilty inthe Llewellyn case
came up was Thanksgiving night out at ny house? A No, sir,
Captain, it came up--

@ And 1 was the one that brought it up?

VR o DARROW. let bhim finish.

TPME COURT. Finish.

& VYou think it came up before? A 1t came up onthe Monday

before?
Q- Mcnday? A Yes, sir, the Vonday before.
Q After you left my house that night, Thanksgiving night,

you say that we had agreed that so far as we could--where

did you go?
A vrere did 1 go? "1 went back horne.
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Q pidn't you go out to lr» Darrow's house? A No, 1 called
up »r. Darrow aftesrwards.
& Thursday night, Thanksgiving night-- A That is my

recd lection, 1 called up Jr. Darrow afterwards about it. 1

wouldn't be absolutely positive, but my recollection now, the

picture that is in my mind is that 1 went home and tele-
rhoned.

Q Well, now, didn't you tell me there yoﬁ would have to go
ard see Darrow ncew and tell him that 1 had agreed? A '1
told you that 1 would go back and see lir. Darrow and that we
would see the boye in the morning, and that we would be ready
at that time, 1 thcught, without any guestion.

Q rrow, of course, you urderstood that the Distrist Attorney
could not ﬁake a bargain as to how many years a man was 1o
get? A Absclutely ; did.

Q@ And that would not be binding or final? A‘ Not be binding
or final, but 1 knew--

€ And that--

MR, DARROW' Let him finish the answer--

A --and 1 knew you would not 4tell me he would get that unless
yoﬁ felt so satisfied.

0 Put all 1 could do would be to recommend? A That is

it, and you said, "I1f 1 don't recormend it you can krnow that

1 cannot do it, and if 1 do reconmend it you can take my

word that 1 am satisfied that it will go through."

Q And if 1 did not recoumend that would mean that it was
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off, that they were not to plead guilty? A You would
reconmend it, so far as that is concerned, but if you didn't
tell me trat it would go through, why, then it was all off,
tut you sszaid you were satisfied that it would, and we were
gatisfied, from what lr, Steffens had said to us it would.

Q And that wus to‘be told to you, of course, %fcre they
plead guilty? A Before they actually answered their plea,
yes ,sir .

Q@ And if that had not been aceded to, that is, if that
arrangement ﬁad not been made, of course, you would have gor
on with the case? A 1t was not afterwards made, and we
did not go on with the case.

Q@ Some similar arrangement was made? A Some siwilar or -

rangement.' If it was to be left enplrely to the Judge we

o e et
R i e s Tt i A - ——

certa nly would not have done 80.
T e uYd
Q You/have gone onand tried the case? A Certainly.

Q ’Z;E‘;;;";;;:;“T;q;hant11 Fr iday morning that the arrange-
rent could be made, did you? A’VNo man ever knows anything
positively trat comes up, but then we felt satidfded that

it would.

Q 'You felt satisfied after Friday morning? A 1 never
doubted ycur word at all.

Q 1 don't mean abcut that, 1 mean my ability.

A { mean, when you told me so 1 felt absolutely satisfied.

Q 1 didn't tell you until Friday mornirg? A You told me

thzt was your desire, that you would recomrend it, you would
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do everything you could to bring it about, and Frida;ﬂizin—
ing you had not been able to--

& 1 told you also--read the answer-- (Amver read.)

A You interrupted me . Friday morning you told me it

would have to be 15 years. 1 asked you to have the matter
postponed until afterncon, that we wanted to talk it over
with the bvoys, because we didn'twant John to go in and be
called upon to take a sentence of 15 when we assured him it
would be only ﬁen.

Q Qou did, then, go over and talk with them to sgp'if

they would still take 157 A y did with John.

Q@ You did that very morning? A There was other thinggl
talked with bim too, that you put in on Wednesday.

Q oOn Wednesday the day before Thanksgiving? A  vYes, that
somehow or other had escaped our attention, that is, you
wznted a statement ir writing of the guilt of the boys. 1
mean that escaped my attenticn when 1 was testifying yester-
day, but it didn't escape uy attention when 1 went the;e or

the day of Thanksgiving, because at that time)l sat down and

wrote out, at tre dictation of J. B, MecNamara, his connec-

f

tidn with the matter, wrich 1 afterwards showed to lir.
Darrcw, because that was in our presence, and then again we
went over there and it didr't suit you, what 1 told you 1l
rad gotten, so you'went with me and you and | sat down

while J+ B. zade his statement, and 1 wrote 1%t dowm in your

presence . P
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@ Are you sure you ever told me that you hzd gotten a

staterent prior to that from J.B.?
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A Yes, I told you, and gave you the substance of it, Cap-
tain, iémy recoliection, and it didn't suit you, and for
that reason you went or er yourself. I said, "Come along
with me; have you there and let you indic ate what you

want, "

until Fridey morning efter a talk with the Judge, that
these two cases were actually going off‘? A Vell, I
.didn't talk with the .Tudge'. |

@ Well, I meany after I dide A I only knew it in

the man‘ner I have detailed to you and the jury hereto-~
fore.

Q@ And I told you that Judge Bordwell was not one of the
judges who had been haddling criminal work, and I didn't
know him any better than you did, and Iwasn't sure what he
vould do, A fes. L

Q Now, I want to go back to the day when you testified
that I first discussed the matter of either one of these
men pleading guilty, with you. NOw, this that we have been
talking about now was in the week of Thanksgiving? A That
was in the week of Thanksgivingg yes sir.

Q The time vhen you say I first mentioned this to you
was the week bhefore that? A Was the week before and I
fixed the day by being the day before Mr Fremont Older

came here.

Q@ Well, I think it is in testimony here that F¥remont
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Older was here on Thursday, so t hat would be on Wednssday,
then? A That is my r ecollection, that it was on Wed-
nesday.

Q Mmd up until Wednesday, you had never had the slight-
est intimation fram MT Darrow or Steffens or anybody else
that there was anything of that kind in the atmosphere?
A No sir. You had spoken to me several times during

the course of the trial,

Q in e bvantering sort of 'a way? A Yes, in a bantering
sort of & way, but I never had an idea there was any nego-

tiations going on for this settlement until you spoke to

me about it, and I thought then that you were speaking in

thebantering manner that you had been during the course of

the trial, '

@ That was Wednesday, the 22nd? A I am pretty posi-;
tive that that‘w‘as the day.

Q@ And you didn't mention that to Mr Darrow until next
day? A Until next day, when he told me that Mr Older was
there and what he had come for,

Q- So the reason that you didn't mention it to Mr Darrow
until the next day, was because from the tone and mann er
of the conversatioh and all, you thought I was simply
bantering you? A Well‘, probably if I had it come to my
mind , Captain, I would have remembered it afterwards, but
it may have been t mat that didn't make the impxéssion on

my mind thet it otherwise would have done, and I didn't

sconned by LA U LIBRARY
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it until the day that Mr plder came.
@ Well, as a matter of fact, weren't we talking at
that time more or less iﬁ a béntering way, without being
very serious about it at all? A Well, I thought you were
until you told me you had the paper that they had made you
the pnopositzbon, and you said Mr -- you didn't call him
Lincoln Steffens, you had some neme for him, what was it,
some pet name.
Q Ve will call him Lincoln Steffens. A ?ou had a pet
name for him. You said he had come in here and was bringing
it ebout, and I knew Mr Steffens was here then when you
said. you'had a paper, I thought certainly t here was some-
thing in it. ‘
Q@ DNow, didI tell you at that. time that Liincoln Steffens
had ever offered to have both these men plead guilty, or
just one of them? A At that time?
Q On Wednesday? A At that time you told me that he
had offered to let them both plead guilty beceuse I said
I would never consent at that time that J. J. enter a plea
of guilty to anything. | ’
Q@ Because ;J". e:J". was the representative of organized lé&bor
and a plea of guilfy on his part would be a confesgion of

omganized l#or to this offensq,is that the reason?

A The regson vas that I thought you didn't have probably'
n adn’t.

o

as good a case against J. J. as you had against the other

B
I e, PRI
s et e g T

mamtmt you would 1let him go.
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Q@ That we couldn't put it ower? A Well, you may have
it in that light, I didnst ssy. I didn"t think «- I knew
you hat a strong case against him because you told me you
had telegrams and letters -~ he had told ine heretofore you
didn*te. When I went to him and todd him you had them he
had to admit you did.
| [

@ You knew there wes a lot of telegrams, clocks and
bombs, and one thing and another tied up by judicial pro-
cedings, and one thing and another back in Indianapolis,
both your side and our side was fighting for possession of
them? A I saw it in the presé.
Q You knew that fact? A I knewr it as well as I could
know it from that kind of testimony. I didn't doubt it.
Q You knew it, being an a{:torne& and an associate of Mr
Darrow, and your side of the case, you knew your side was
fighting for that stuff, and we were, too? A Yes, I knew
we were fighting for it. |
é Vhere was this conversation, MT Davis, ub in my office--
I say, up in my office -- whére was this conversation on |
Wednesday the 22nd of November, that you had with me?
A It was in your room when I‘ was there with referaice to
the steel reil and also with reference to some dynamite
papers.

Q Wrappers on some dynamite? A Something, I dontt know

whether it was wrappers or dynamite.

0 Was it in my own office, or was it in room 26 down

v
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the ball? A I think we were in both places.

Q@ Do you know how much of the conversation occurred in
room 26?2 A I don;t think -- I don't know that any of it
occurred there. My recollection was that it was in your
room, but I do know that you told me t hat the steel was in
room 26, and so forth. I know the steel rail was in your

room for a long time.
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@ That was the iron beam? A The iron bean.
& That was troken by the dynamite at the time of the ex-
plosion. So you cane up to my office on another matter al-
together 2t that tine, not connected with these men plead-
ing guilty or anything of the kind? A [To.
& You hadn't any thcught about them pleading guilty =zt
that time? A TNot at that time.
¢  And didn't you tell me =2t that time when 1 suggestad it
to you thzt 1 never could get a conviction of J.B.with
thut jury, thet the jury would never convict him, J.BE.,
the fellow that wze on trial? A 1 provably did, because
I wouldn't tave s=2id to you that you could, under any cir-
zums tances .
2 Well, don't you rememrer that you did say that? A 1
don't remewber that 1 did, but 1 say 1 protably did. 1
wouldn't have said whatever 1 thought.
Q Wow, then, just what was that conversation as you ren-
ember 1t, the erntire conversation so far as it refsrred to
these mern pleading guilty?
MR+ DAPROW. This wzs Wedneeday the 33rd?
MR FREDER1CKS. This was Wednesday the 23rd up in my
office--Wednesday the 23nd up in my of “ice the dag tefore
you met Lincoln Steffens. W  Well, 1 came in and was
talking about the business that 1 had and you said "Now,
what is ths use of fooling around about this? What is the

use of fo oling ary longer? VWhy don't you cone througha




o T T N T o S S S S G o S PO S S S S S v
mgﬁc[}gmr—tocooo-qcnm»pwmb-do

© 0 =9 O Ol O N

- & Well, you thought 1 was biuffing, to be frank about it?

5611

gquit this horde play?" You said, "You know you are going

to plead guilty. You know the boys are going to plead
guilty and why don't you come through and do it? " 1 said,
"l wasn't hired to enter =2 plea of guilty for these men;
they could do it without me, if they wanted to plead guilty.
You said, "There is no use talking that way to me; this
proposition has been made to me and you know thatir, sinken
Leffensf—l know that you reversad the hame some Way;Qhas
been taking this up with the committee, and they'haye made
a proposition to me to let him plead guilty," 1 said,
"What are you giving we?"  You said, "I am giving you
straight goods," something like that. Well, 1 said, "l neve
teard anything abcout it and you have got to show me."

You said, "Well, if you haven't heard anything about it,"
you szid, "Old Foy, they are keeping you in the dark about
something." Well, 1 said, "1 don't believe so. 1 think
1 krow pretty much about the case," .Ycu said, "Well, 1
can get the paper and shov you the direct proposition that
has besn made to me;" 1 said, "1 would like to see it or

1 would have to see it," and you went for the paper in ycur

desk somewvhere but you didn't bring it out."

A 1 had an idea you was bluffing pretty good until you

cormenced to talk =zbout ir. Steffens. 1 thought there might

be scmething i Steffens was doing in thit matter 1 hadn't

heard anything about.




DD H O™ 0 1 & O s W N =

N N DN NN N N o e e
A Ot s WD H DO W 0 -1 &

let ™

5612

Q@ Or anybody else knew anything about except him?,

MR+ APPEL. That is asking for his opinion and conclusion.
TFE CCURT. obhjection sustained.

YR, FRETCERICKSs 1 withdraw the guestidn.

TFE COURT. rhe gquestion is withdrawr .

NR . FRRDFRICKS . 0 Is that about all the conversztion?

A Well, we talked soue wmore about the business--

(/‘Q About that part of it, of course? & Yes. You said to

me, "You take hold of this Tarrow and make him come through
and tell you what he is doing", and 1 said, "1 never had
any troubtle yet that 1 know of to make him come through and
tell me what he was doing," he was leading counsel‘ggLigis

...... -
guase and 1 presume when he wanted me to know it he would

L]
.

(41]

2 Trhen 211 day Monday, the 20th, and all day Tuesday the
2lst, and 2ll day Ve dnesday the 38nd, you and ir. Darrow
were Working togéther on this case? A Yes.

¢ And ycu were in as close relations, so far as you Fnow,
during those three days as you were during the time George
Fehm wes here, weren't you? A Yes, we always worked to-
gether . ' \

¢ And you.didn't’know that M. Carrow and r. Steffens on
VYonday, Tuesday and Wsdnesday were talking arout lstting
J+B. plead guilty? A No.

Q@ parrcw didn't tell you thzt? A e did not.

& 1 suppose you do not maintain thot . Darrcw never net
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George Pehm except in your presenoe,‘do you? A 1 would
be very foolish to. 1 certanly do not.

& Well, then, on Thursday you met r, Older and i{r« Steffens
and ¥, pArrow--by the way--1 withdraw that question--what
time of the day was this on Wednesday you were up to my
office, do vou remenber? A Sometine in ttre afternoon.

@ After court, after 57 A Either before court began, or
2 o'clock or after that, sometime in the afternoon . 1 know
it wzs, it might rave been there was an adjournment then--
we frequently took adjournments in that case when pew
ranels were sent for, but 1 couldn't say, but 1 know it
was sometime inthe afternoon.

Q Are you sure thzt was not Thursday? A Absolutely

positive it was not. I would not say Wednesday nor

Mr, Olcer came here, 1 don't know the day of the week.

Q@ Are you sure it was not the day thzt Older cane?

A 1t was not the day nlder cane.

Q inthe forencon? A VNo,sir, it was not.

€ What is it that makes you sure? A Because 1 told them
that 1 had.had the convers=tion on the day btefore.

Q And when was tris conversaticn on Thursday that you had

with M, Older ard !r, Steffens, what time of the day?

sconned by LA s IBRARY. |
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A I think it was &@out noon; it might have been either
a little before or a 1little after; probably a little after
noon.
Q Where was it? A I think that we came badk frain the
court room, we found Mr Older had arrived on the train
during the time we were in court.
Q Well, about noon? A After noon, I think it was, yes
sir. ‘
Q VWhere was it? A It was up in Mr Darrow's office,
in the Higgins Block, '
Q@ In the Higgins Building. And was there anybody present
except you, Steffens -- A Vhen it began there was my-
self, Mr Darrow, MT Steffens and MTr Older and Judge Mc
Nutt came in shortly afterwards,
Q@ Was Judge Mcl\(Iutt in there while you were talkinzg about
J+B. pleading guilty? A Yes sir. He coincided with th‘e
views of Mr Darrow snd Mr Older, and I differed from him.
Q@ That is, you didn't want him to plead guilty? A Not
at that time. .
Q And they were maising no talk there among them ebout
anybody pleading zuilty at thét time, except J. B., is
that correct? A At tmt time they said that the pr'oposi-'-_
tion was satisfactory that T. B. plead guilty, and tiat J.J

go free, and that there should be no prossecutionse.

Q Any further prosecutions of nobody? A Yese Vhen I
say that I was not willing for MT J.Be. to enter a plea of |

scanned by LaL s LIBRARY
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guilty, I mean this: that for some time I had thought that
it was the best thing if he could save his life and enter
a2 plea of guilty, but I was not willing to enter a plea
of guilty, until there should be some conference with the
persons who were fw Uuse

Q All right. Now, this is Wednesday or Thursday? A This
was the day MT older was here --

MR ROGERS: Wait a minute ~- .

MR FREDERIC‘KS: I th'ought the man was through; I waited
for 2 whiles A Yes, Vhen I am not I will call your at-
tention to it.

Q@ And Mr Steffens told you then that he understood the
prosecution was willing to pemit J.B. alone to plead
guilty and dismiss the case? A . That is whsat hé sgid. He
said that the committee had assured him,and he het a 1i£-
tle piece of peaper, and he said -- ny mdersfanding is/ that
Mr Lissner hed furnished him the paper.

Q And that is what he showed yop? A That is what he
showed me'.

Q@ Did he show it to you? A He showed it to Mr Older
and I sew it myself and read it. o

Q@ Theat is what if provided for, as youseid, J «Be should
plead guilty and receive any punishment except death,

and all other cases should be dismisse‘d? A Som &hing

like that, I have never seen it since,

Q That is what they maintained was agreed upon? A That

scanned by LALALIBRARY
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-1 is what they said end what I said that you said would never |
2| be accepted.
3] @ All right. Now, then, when was it you sent this tele-
4| gram to the representatives of orgsenized labor, either to
5| Mr Nockels or Mr Gompers? A I never sent it. I didn't
6| see it t;efbre.itwas, sent. I was told it was sent, and I
7| dontt know wher it was sent.
8| Q@ You are the one thet insisted on its being sent there
9 that dey? A I insisted that we know something more from
10 | organized labor sbout it, '
11 Q And there, that dey? A I said we ought_ to that} day. '
12 Q fnd the telegram was sent at that dey? A I dont't know,
13 Q Well, didn't MT Darrow tell you itvas sent? A He
14 | said he either hed or was going tosend & telegram; I don't .
15 kn’ow w}hxkchl.. »
16| @ And at thet time that »t elegram was ssent there was no
17 talk on the part of MTr Darrow or Mr Steffené gvout any-'
18 body pleading guilty, except J.B,, is that coxrect? A Thepe
19| was after vhat I said -- 4
20 | MR DARROW: Let us have tmat questione.
21 THE COURT? Vait a minute. |
22| A I will withdraw that,
23 (Last question read.) ,
24 | MR FREDERICKS: I dont't mean what you seid, I mean on.
25 their parte :
26 | MR DARROW: My objection to that question is, he says &t
scanned by LapaeeLIBRARY




© 00 9 & Ot B~ W N

T N T X T e S e S o T o S o G S Sy S Gy WO G WY
N = S O 00 a3 S Ol W N S

© 5617
that time that telegram was sent, They had the tele-
gram, I take it. I think it was the day before, but I am
not sure, end Mr Davis is not sure; he has slready said
he is not sure, and I object to the question in that
shape;

MR FREDERICKS: We think the telegram was sent the day
before, but --

MR DARROW: ‘That is what I said, I do not want the wit-
ness misled.

THE COURT: I think he ought to be shown the telegram.
A I couldntt say if it was sent either after or before
they talked shbout this, I know vhet I talked gbout with
them, |

DR FREDERICKS: Mr Darrow says th'at the telegram, what-
ever telegram was sent was sent the day before.

MR DARROW: I think it was, MT Fredericks, but I wouldn't
be sure nowe I think you knowe.

TRE‘ COURT: We have the telegrem; let him look &t it.
MR DARROW: I think they have the tel egram.

¥R FREH}ERICKS: I have not the tel%ram‘.

THE COURT: The telegram is in evidrnce,

¥R FREDERICKS: No, that is the telegram to Lincoln

Steffens that is in evidence,
MR DARROW: We are speaking df another telegram to Mr
Gomp ers.

TEE COURT: All 1ight, I see,

sconned by AL ALIBRARY |
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MR FREDERICKS: We are speaking of & telegram to Mr Gom-
pers which I am asking this witness, Mr Dav-is, if that
telegram was not sent. 4
TEE COURT: My impression was that telegram was in evi-
dence, but I recell now itwas not,
MR FREDERICKS: If that - - telegrem was not sent on his
demand. and his insistence that MTr GOmpers or someone in
authority. should be notified that he had -- that they
were willing thsat J. k. should plead guilty, providing all
other cases should be dismisséd, and at that time Mr.
Davis, I think the question is pending -- &t that time the
talk between Mr Steffens and MTr Darrow and Mr Older was

that J. R. only was to plead guilty, wasn't it?

I
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A That was the talk until 1 spoke to them about what ycu
had szid.
¢ Tren you told then that I had szid they were both going
to plead guilty and they szid "o, th=t is not it at al1l?"
4  rhey szid that was not the propesition.
Q@ They s2id that was not the proposition, so they maintaingd
still the same propcsition, that there was only one of them
to plead guilty? A That was the understanding that the
coumittee had giveﬁ them every assurance if one man wuld
plead guilty, then 1 told them 1 was satisfied both would
have to plead gzuilty =nd told them the rumber of years, and
they asked me wrat you mentioned and 1 said, "ir. Fredericks
said that the court would have to fix it," znd I said to
them 2%t that time, "1 zr sure you never will get a plea ™
in this case withkout John entering a plea of guilty to sonme-
thing and taking some sertence.”
& 1 understand that statement, tut 1 do rnot think the jury
would understand it. Just read it again, I, Reporter.
(128t answer read.)
Q You mean you knew the prosecution would not do anything
in the ma“tsr of this case unless John should plead guilty
and take some sentence? A wvey, 1 impressed that on their
ninds and if they wanted to take the ratter of conmpronige
up they might as well take thut into comsideraticn right

LLCW »

¢ Yes, but did Irs parrow tell you that tke day before th
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while they were satisfied only J.B, was going to have to
plead guilty, they rad alrezady said to lir. Compers to send
a ran out here to corsult about the matter? A 1 don't
krow whetherre szid he rad sent fhe telegram or was going
tc send one. |
& 1 show you defendant's Exhibit ¥;  this ie & slip cf
paper, or & sinilar slip of paper that ! Steffens cshowed
you that day--"Terty on trial to plezd guilty aﬁd receive
such sentence as the court may administer, except capital
punishment, all other prosecutions in cornecticn with the
affiair to te dropped." A 7That is my recollection of the
contents of the instrument. 1 could not positively iden-
tify that irstrunmert.
¢ DNow, did y~u talk to them, to lr. parrow and !r. Steffens
again that day? A Yot trat day.

0 Or ¥r, Clgder? A No.

¢ And did you talk to them cr did you talk to ir. Darrow
cr ro Steffens the next day ir regard to these pleas of
guilty, that would te Friday? A 7 think lr, Steffens cone
in either the next day or the dzy after thzt and said that
the connittee said it would go through on thre exact terms
that he had menticrned in that--that re had besn prorised
in that slip of p=per.

@ 1 want to know row much of thzt you zre sure of, ..

pavis? A 1 am sure one or the other of those days 'in.

ot

Steffens came in and said that, trat ke had
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coririttee and that they were satisfied, that he was satie-
fied and they h=d told him that it would go threugh.
Q@ Yow, 1l w=nt %to talk about thic counnittees a ninute and
see whether there ever was any committee. Did ycu ever
nreet with sny conmittee in connecticn with this natter?
A You mezn any of the committes that i Stgffens wag --
¢ Yes . A Uever.
G 1 én't mean a committee in relaticn to your own people,
the labor people. A e,
@ 1 mean thre conrmittee composed of VWi Liissner, Tom
Zibben and Parry Chandler or M:» Slauson or any &f those
those people. A 1 never met with the comuittee, nor
1 nevsr talked with any individual cf the aoﬁmittee at any
time zabout it, either at that time or since that time.
@ Did you ever t2lk with anybhody representing the prose-
cution in this action except the District Attorney?
A VNever.
¢ Do you of your own perscnal knowledge know that any one
else connected with the def ense, and 1 will include ir.
Steffens in that guestion, taiked with anybody ir regard
to this matter? A 1 don't know it except that they talked
Wwith usoe |
Q Except what he said? A 1 say, 1 know they talked with
us about it, but as to whether they have talked %o any of
this cornittes you have talked about, composed of Ui

Lissner and thosz pecple, 1 don't know.

i
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LN

& vyou know ¥, Steffens and ir. parrow talked with you
about it? A Yes.
@ Put you don't know whetker there was any committee in
existence or whethzsr they ever met any committee, of your
own knowledge? A Fru ny own personal knowledge 1 cznnot.
Q ‘As = matter of fact, neither one of them ever repre-
sented to you tha any one except wre 8teffens had met any
conmitteet A4 Nc.

MR « APPEL. Your Yonor, the word "cormittce" has got into
. IR =

this, and 1 allowed ittg go in. 1Ir. Davis here has~given
x”‘"/
inﬁifrect examinaticn what Stefferns szid that”a nuwber of
gentlewen--ncw, nobody, as far =s thgfw{%ness Fimself is
concerned, he has not called it a/ﬁg;mittee except in the
sense they were a numker of ﬁgg;;ns, thzt is a committes,

it had an urderstanding een them, or appcinted by sone

one--1 suppcse a copfittee is a number of persons consti-

tuted by a larget number to do something or constituted bty

v

ttenszlves 6 do sonething, but in the interest of somecne
e

£ - ' 1
else, qpﬁblnau togethsr to further some plan or schene or

7
somesNroposition .
TS

Q/ — | —\.\

conned by |
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IEuppose that 1s ittee, but I object to the

existed & cormittee., He has simply stated what steffens

- s8aid, but the parties named, or however you mg’ call them,

had assured him of this, end he had said thif was going
on and the proposition would go through, bat the witness

himself here has never tegtified that th'ere eristed a com-

mittee at all; he is essuming on that/line of questions,
end I simply do it out of mrecsutiof, so that his testi-
mony may not ‘pe misunderstood. |
MR FREDERICEKS: We propose to spow, your Honor, that there
was never sny cormittee meet17g with Mr Steffens or any=-

body else in regard to this matter, until the night be-

fore Thanksgiving, end that/ &ll this loose talk in which
some of the witnesses hav __iz/ivdulged ebout going down town
and talking to comitteeé/is not true and is not correct,
for there never was a?r committee, Now, that is what we
propose to show, and’t,hat this witness on the stand, I wish
to show t hat he knew of no such committee of his own knowl-
edge, and thenfwe will follow 1t by others.

MR A;DPEL: He/a cannot use this witness for the purpose of
impeachingf"Mr Steffens &s to his understanding of the case
by showing that this witness had no knowl edge of the ex-

istence of the fact; you cannct put him on thesteand and

P T e Ak i St
say/:/'mow;’you “dontt know there Was«&»aomit,ﬁtggfc‘f,‘y‘g_gg‘u\

1
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ey

ownm." "No, I do“"f““'hmwa,wyou never?
talked to any cormittee?” "No." And then us;c%?fmwmt
of ]mowleége on the part of this witness to impeach th'{a
testimony of MY Stefe es. ¥Mr Steffenst testimo/ny is
very clear upon the subject, Mr Steffens said with whom he
talked, ~£~nd' they suggested the celling of a number of per-
sons, end Mr Steffens has said, your Honory'{hat not until
after the plea of guilty was entered, th/gx(e vas & meeting
dovn there of representative men at whiéh he met & number
of gentlemem that a certeln proposzt:{on was carried
through -- in regard to the collateral matter in reference
to the MCNamara case =-- / .

THE COURT: ;rust a moment, ‘:},,e’it"/c’)re you go awgy , MT fetemich—
el. Read thé question. ;ﬁ;ast question read by the re-
porter.) I wanted to :Lnterrupt you for the purpose of
hearing the questlon. j’

MR AiDPBL' Yes s:.r:{‘ as I ssy, hesssumes that Mr Ste’fens '
ever seid to this witness that there wes & comm:.ttee.

MR FREDERICIQS: I understood this witness to use that
language piglself. A If I may explain viat I meent by the
comit?é‘g was -~

MR FREZDERICK:S I donvt care what the witness meant by
1t but vhat Steffens meant.

}TR APPEL;: He has & right to lmow what the wltness meant.

THE COURT: I think the witness is right there. He u sed

I
v chim

the-word "comittee" pe has a8 rn,ght "t ‘explaine e,
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};TR\FR}EERICKS: No; Youi‘ anor,, now 11 sten a minute. That
is nyot the point at aIL'I..If th‘is' vitness used the word
"gommittee" he has & right, of course‘, to explain whet he
meant by committee, but I donr't care what he meant by
"cormittee", I am after what Lincoln Steffens meant by
"committee™, Now, he is supposed to be reciting here what
Lincoln S?effen.s told him,

THE COURT: %[es. The witness has just now stated that he
used the word "commi'ttee" and d esires to explain what he

meant by "committee",

MR FREDERICKS: But if Mz Steffens used the word "committee"|

" and this witness is reciting what Lincoln Steffens said,

his explanation won't help any -- ch, well, let him make
it.
¥R APfEL: Whatever this witness meant by the word
"committee" would noi explain or unexplain what Lincoln Stef
fens meante I insist on his ensw ering what he meant.
TEE COURT: We have 8ll agreed that the withess is to_
explain what he meant by the word “committee". A When
I used the word "committee, I probably -- it wes & nmnber
of men \vhoxa)efe working togethe.r for a common i)urpose. I
didn't lmow that they had ever been appointed by ewbody,
or enything of the kind, but they &ll head one object in
view. ‘
¥R FREﬁERICKS:, Don't you know, Mr Davis, that there

wasn't any numbef of men, theat the only men that were ¢ on-
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s'uited by MTr Steffens in regard to this matter béfore
Franklin was a&'rested, was Mr Lissner and Mr Gibban, and

through

that they talked A Mr Chandler and MI' Brant to me?
A Well, I didn't know with whom they talked, Captaln.

He sgid -- ny recollection there were three men & least
mentioned,ll;![r Earl, I know he mentioned MY Lissner's neme,
Mr Gibbon's name, Mr Harl's neme, #nd I didn't understand
by him th#the talked directly with Harry Chandler, but -
that sdne of them had. Those four names were mentioned,
Harry Chandler, Earl, Lissner and Tom Gibbon. A‘

Q@ ©Now, you understand the time we are talking sbout now,
is the time between Thursday, the 23rd, and the day t at
Franklin was arrested? A That is my recolletion. .

Q@ That is the time I am asking you sout? A Yes sir,

Q@ And come back to where we were -- I asked you if you had
ever talked to either MT Steffens or Mr Darrow sfter Thurs-
dey the 23rd, end you seid that either Fridesy or Saturday,
Mr Steffens had said that he had seen his cpmn;ttee, and

" they had agredd with his proposition, tmat J. R. alone

should be punished, was the one that was acceptable, and

wbuld go through.
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MR+ APPEL. Wait a monent. 1 object tco thzt question on
the ground the counsel has zgzain wmore forcitly put in
cbjectionable matter in thnt question.

MR « TREDERICKS « The use of the word committce?

MR+ APPET.. No, he said Steffens had said "hie cormittee".

VR. TREDFRICKS. A cornittees
TFE COURT. Jhe guesticn is--

W« APPEL. fThe guesticn before was"his crowd". Now he

says "his cormittee."

THE COURT. ihe questicn is amended to say, "a committee."

A 1 wont state sure, but that is my recollection he said,
"2 committee. "

MR+ FREDTFICKS. 1 don't care which it was. A 1 can't

be avsolutely positive as to one.word.

Q ¢ didn't intend to use the word, "his" in the sense |
of ownership, but sonesthing to tie the words together with.
Now , that was Friday or Saturday? A + FEitkher Friday or
Saturday .

Q@ We have bsen discussing the ratter now for 5-or 10 or
15 mirutes, are you able to say now any clearer whether it

Was Friday or Saturday? A No; my best inpression would be

thot it was the next day irnediately afterwards.

0 That it was the next day2A-Be Friday.,Well, then if it

-

~

wus Friday did you see him gaturday and discuss ‘the ques-

tion of their pleading guilty? A 1 hadn iscussion abouy

O
[
w
Q

ioned .

o
ct

it on eaturday, protably tre szme thing Was re
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@ Put you don't know ifr, pavis, do you? A lo.

Q Well,'then, don't say it. To you remenber where you'went
or Sunday or what you did? A 1 don't know where 1 went
nor what 1 did, now, but 1 know 1 was nrot at howe until

in the evening, when Judge lMclNutt called up and the maid
gave me thé'message—-had already given me the message just
as 1 came in.

¢ Where did you meet Judge McNutt that Sunday night?

A At his house.

THE COURT. TWe will take a recess 2t this time. (Jury
admonished. Recess for 5 minutes.)

(After recess.)

TEE COURT*+ Procesd, Gentlemen.

MR * PREDEPICKS. Q wow, go back just a step. You say the
conversaticn that ycu haa with i, Steffens either on Fridayi
or Saturday was as to the effect the psople downtown or the
people representédg the prosecution were going to come to
his terms and let J.R, plead guilty and let J.J. and the
others go. yow, you said it was just possible that you
way h&ve\»had ancther conversztion with Mr. Steffens: you
wére net sure and 1 asked you not to relate it. 1f you did
.have any other conversation with him, however, on Saturday,
it didn't change--it was not any different from the one

you have narrated? A Along the same lines.

Q That the prosecution was going to cowe or had agreed

’

to bis terms? A Trat those rmen had assured him that the
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matter would go.through;along tte lihes laid do&n in the
paper .
¢ And that was the last talk you had with him? A That
was the last talk - .= 1 had with him fhat week «

Q@ You didn't see Steffens on Sunday? A * did not.

@ Did you see Darrow on Sunday? A 31 did nct.

Q ©Didn't see anybody in cornection with the defense, then,
until Sunday night? A That is all. |

Q@ When you saw Judge McNutt. A Judge VceNutt.

Q And where did you see him? A Aﬁ kis honme here in the
city, I think it iS'on-~jus£ off of Sixth street.or on
Sixth, 1 wont be sure.

&  that is Judee McNutt that has been referred to at
sevaral timés as 2 niember of counsel of defense;,aqg who
has since died? A Yes, Judge Cyrus MeNutt. -

Q@ You ansvered, but it slipped my memory, where was the
meeting? A At his hone.

Q Yow, anybody present except you two? A His wife and
daughter were in tte sitting room and we were in the
parlor. _ K

Qb Tel?, 1 mean anybody present in your'converSation?

A Yo, sir.

Q VWrat was the conversation? A Ve saidvto ne that .
parrcw and he and Vr. Steffers had had a talk with the boys

in the jail on that day and spent either thewlole day or the

whole of the afternocr in jail talking with thek in referénce
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to thie matter, z2nd trat J. B. was perfectly willing to

~

plead gu¢1 ty and take life, but that he was not W1ll¢ng that

A i

J J. should tzke a year or & day, that J B.——tkat J. J'

»-.._..-—-—-/'
they had talked to about tbp mﬁtter and told him exactly

v hat 1 had said with reference to your position in the

natter, and that J. J. had expressed a willingness to take

10 years, if it was necessary, but that J. B. would not

consent to that at all, and he wanted me to take up the

o
m tter with ycu the next day . That was about the substance

of the conversation.

Q@ J J said that he was willing to plead guilty if'ﬁhose
interested in his end of the affair thought it wise and
proper, is that it? A rhat he was willing to take it if
it was necessary, and not to let yocu know it, to do the
best that 1 could to get him off entirely, according to the
original program.

Q And orly--of course, he w=zs only willing to plead

guilty on the corndition, or he stated at that time that he
was only willing fo plead gulilty on the conditions that he
méntioned, is that correct?

YR+ tEpel. No, wait a minute. 1 object to that question,
your Honor.' There is no, "Of ccurse" about it.

/R « FREDERICKS. 1will eliminate the "of course.”

¥R . APREL. The witness has stated what--

v

MR * FREDFRICXS. 1 will eliminate "of course."

MR « APPEL. --Judge McNutt said.
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MR+ FREDERICKS . 1 withdraw the question. 1t is a fact,

is 1%, ir. pavis, that Judge NcNutt told you that J J
was only willing to plead guilty upon the conditions men-
t ioned?

MR« APPEL+ Now, wait a moment--we object to that because
the question is vary indefinite, yow Honor . re pavis
has not stated}any conditions in his answer.

MR, FREDFRICKS. 1 will make it a little more definite:
Onthe conditions that he would get 10 years and no more.
A He stated it in tre language that 1 hare used, fhét J J
sald he would plead guilty and take as much és lo'years.
There was a portion of that 1 omitted and that wus that he
sz2id that labor would be satisfied--that he could make a
showing to thenn and a statemént'and they needn't Wdrry

about what laber would say about it.
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Q Now, you say you saw me againron Mondey? A I saw you
again on Mondayl.

Q@ Up until you saw me on Monday, had youseen Mr Darrow
between the time you talked to Judge McNutt and the time
you talked to me‘é A I think, Captain, that I called you
up & your ‘home Monday morning before you left; 1 wouldn't
be sure -- I wouldn't b e e&bsolutely positive about that,
but my recollection is that I did, and I saw you irmediate-
ly after you got down town at your pffice that moming
before having seen Mr Darrow at all.

Q Well, now, youwere trying at that time in your telk
withme to get me to accept a plea of guilty from J.B.,
and let J. T, go‘é A I was doing my v ery best. '

Q@ Whatever efforts you made weré made along that line?
A My efforts were to get you to let him go. If you
didn't let him go to get the very best terms I coulde.

Q@ TWell, you would not -- A But I didn't int@imate to
you -- ‘

Q =~ come in to make a bargain with me and sy that if
you won't let .;‘. J. off, if you won't do that, we will do
the best we can‘? A NO sir, Ik told you that I wanted to
get him of £ and tried to get him off.

Q J.JF.? A fes sir, end asked you, ghough, what

would be the leest -- what you meant by a term of years, ang

i

you said that the Judge would fix that. I said, "No, we

would never consent to the Judge fixing it; you must give
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us sane idea before I go and even talk with J.J. (about it,//
ald thew you gave any idea that ten years'. )
Q@ Well, you didn't intimate &s broadly as that that
there wes still & possibility of J. J. pleading guilty,
did you?

MR APPHL: I object to the question, now, because he is
asking for his conclusion and opinion, vhtther itwas an
intimation or sugggstion or amy opinion, oreven a hint,
that is not propere. |

THE COURT: Yes, it is a matter of Wh&“b was said..

MR FORD: This is cross- ecamination, now. |

MR FREDERICKS: This is cross-examination, your Honore.

THE COURT: 'But this question cells for a conclusion of
the witness. ‘ ‘

MR FREDERICKS: Well, all conclusions are not barred.

THE COURT.: On & matter that is in the province of the
jury. Objectiox} sustained.,

MR FR EDERICKS: Well, MT Davis, if you were trying to get
me to let T. 7. “ff, you waldn't intimate in the lightest
degrec, that there vas any use of talking eout J. J.
pleadiﬁg guilty, would you? |

MR AP:PEL: :J'ust a moment‘. We obj ect to that because that
is argumentative, end calling for opinions and conclusions
of the witness, what he would do under one circumstance.
or anoth e?, calling for mere possibilities.

THE COURT: oObjection sustained.-
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MR FREEER;CKS: Cross~cxamination.
THE COURT: I now it is'.
MR FREDERICKS: Did the court rule,
THE COURT: i{es sir, obj ection sustained".
MR FREDERICKS: Did you mention in the sligh'test, any thing
&out the possibility of J. J. pleading guilty? A I ask-

ed you what you meant by a tem of years, &nd what =--

~&d you said that the court would fix the term of years. I

said, "There would be no possibility -- be no use to talk
with him ebout it along that line". I said, "VWhat do you
mean by & temm of jrears?"™ And you said, "Ten yeafs."
That ‘is about the substance of it.

Q' Now, didﬁ't I say to you wvhear you asked #out this mat-
’cer’, that you were talking about J. R. altogether, and
wasn't the entire talk sbout whether ;T. R, would plead
gullty or not? A No, it was not, Captain. I was trying
to get Je. J. off absolutely, if possible, I knew what he
was willing to take, end I didn't want to take it, nor

did I want him to take it, and it was my endeavor to get
him off, if possible; if not, toget ten years, 1fnot to
get five years, or anything thét I could, and get the
best intimation from you as to vhat you would do in the
mattexr. '

Q And you didnt't get it? A Except that you said you

Q Well, didn't I say thst the judge would have to fix itf
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A That is what you said at first, but if you wiil go

over it in your ownm mind,lyou will remember that I said

we would never plead guilty under an greement of that kind.
Q 1Is that the first time -- A Because I said I don;t
think it would make any difference,

Q That what would make sny difference? A That the

Judge would make any difference in thesentence, that he
vg_rould give either one of them.

Q You mean that he would give them both life? A That
is what I thoughtl. You had expre‘ss‘ed the opinion many times
that J. J'l. was more guilty than J,B.

Q Because hewas the brains of the organizdion?

A That is what you said, ’

Q That is the man -- 2ll right., .A However, I knew dif-
ferent. | | |
Q Well, you may have known that the other brother was

the sharper, but you dontt mean that you knew that J. Je
was not the Asfecretary and direct‘(;%iture o theunion ==~
the International Union, to which he belonged. —
MR Ai’i’EL: We object to the discussioh rel etive tobra;[ns
of the two men, as immaterial éqd not cross—ex'amination.
Makes no difference ;zvhich one thought or knew.

MR FREDERICKS: Itwas & valuntary statement of 'the witness.
THE COURT: Yes, it might have beenstricken out, Objec-

tion sustained..

MR FREDERICKS: All right. Now, thet is thesecond conver-
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sation that you had with me in regard to this matfer; is
that correct, Mr Davis? A That is the second conver-
sation that I had w ith you in reference to-it. |
Q And that is the first time that I ever mentioned to
you any number of years? A That is t‘he first time that
you ever mentioned any number of y ears.

Q And you ssy that the night before that, J'.J J. had men-
tioned that he would plead guilty if he would get that

sam e number of years?
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A He gaid he was willing to plead guilty and takeLp t010
years, when they told him it was nmy opirnion from ny talk
with ycu thzt he would have to fake a number of years, and
they went over the mattsr with him, so they szid, and he |
geid, "1 would take up to 10 years".
@ And the 10 year matter, so far as you got the information
from Judge McNutt was the suggeéticn which came from
J J McNamara?
NR, APTEL- 1 object to that, your Honor, because he is
asking him for hris opinicn. The witness can say what
the circumstances were, if any one had told him that or
if frow some other line those things came--
VR« FREDFRICKS. 1 think counsel is correct if he insists
vpon the rule. 1 will withdraw it. Q What did Judge

McNutt say that J J had told him abtout the nunber of years?

A He said that J J, when told that it was my opinicn that
you would insist on him taking a sentence, discussed it
with trhem and said that he was willing to tzke a sentencer
providing it wzs not more than 10 years.

@ And then, cdring tack to the conversation with me c¢n
Menday morning following that, did the sugeestion of 10
years come from me or from you? A 1% did not cone from
me¢ because 1 didn't let you knowhe was willing tc take

arything.

% Well, then, it cane from me? A Yes, sir.

Q Juct tefore thai, however, 1 had said that the judge
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would have to fix the penalty?

MR. APPEL. 1 objsct to that, because he has already stated
that, your Honor, %tine and time over.

TFE COURT. Cbtjection sustained.

MR. FREDERICKS+ YNow, when was the next time--that was
Monday the 27th of Novenber, wasn't it? A (% was the

day before the arrest of lr. Franklin, Nonday .

& Yes. Lid Vr. Darrow send you up there that worning?

A 1 came from Judge ¥ecNutt. 1 didn't see r Darrow that
morning. My recollection is 1 telephoned to your house thé
next morning as soon as 1 got up and asked yoﬁ if 1 could
see ycu before court. 7

Q@ Did Judge vcNutt tell you this, that what he told you
was conming from “rs Darrow, or was he simplf suggesting

that you come up and see me himgelf? A No, he suzid thd
Yt Darrow had requested him to tell me to take up the
ratter of the adjustment with you on Xonday and see if 1
could not bring about the watter that I, Steffens--

@ All right.

MR+ DARRCW. TLet him finish.

A  --thzt M. Steffens had s2id was not satisfactory to the
others.

Q Then you went back aftsr sceing me, you did report to ..
rarrow? A Wren 1 wen® back 1 reported. 1 don't krov that

1 went back before court. 1 think 1 went from ycur office

directly down to the court and at noon 1 reported to Un
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Darrow, just cgactly the ccnvereaticon 1 had with you and
also to {ydge YeNutt ahd to lre Steffens.

Q 4nd .did Ur, Steffens and !r. Darrow walk ovar and hold a
little private conversation there, bscause you didn't know
anything about this mattsr, and then did ir, Darrow afterward
come back to you and tell ycu to go ahead and get J J off,
th=zt he never would plead guilty?

MR+ APPEL. We object to the question, because it calls
for a conclusion of the witness, not cross-examination;

it calls for scmething that he wants the witness to appear
not to know, somethirg--1 don't know anything about--he
wants the witness to say there was something szid between
two persons that he did not hezr. That puts up the situatid
before the witness, and the Witness does not say he knows
anything about it, he says he reported this natter and 1
suppose the only question is what ilre Darrow énd A Steffens!
gaid, if anytbing. That is not the idea, your Honor. The.
witness czan state what was said and he can state they were
sitting down or standing up or assume any position he wants)|
ke wants to have the whole picture preserted to him and he
can ask him whkzt sort of light there was in the room, but he'
rust not tell him he didn't know or he didn't hear, assuming
there was sonmething between them that occurred there that
the witness has not said hz knew anvthing about and not

testified to on dire:t examination, and not cross-

examination.
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VR, FPELFRICKS* This is a asitustion abcut which i
Steffens testified that lr. Davis had come down--
MR « APTFL . Now, to what lr. Steffers testified--
MR, FfEDERlCKS --ard didn't know anything about this and
didn't know J J or J B were going to plead guilty, and
that Steffers and Carrowwent of f and talked privately
about it =znd then came back, and 1 am asking this witness--
THFE COURT. You cannot ask this witness if those other
gentlemen ¢id certain things, because this witness did or
did not know.
KR » FREDPERICKS« 1 am asking if he knows whetbter Darrow and
Staffers went off and talked privately together.
MR « ROGER3. That is not the gusstion.
THE COURT. 31f that is the questicn that is another ques-
ticn . rhe objection is sustained.
NR. DARRCW. 1 wculd like %to see the record onthat.
MR « FREDFRICKS. 7 When ycu went dowm, where did ycu meet
wis Darrow that Monday noon and rsport this matter to him”
A Ve went from the court room directly to his office, 1
think.
Q Was lir. Steffens there when you got there, did he cowme
with you or did ycu meet him trere? A My recellecticn is
he was waiting for us there.

& Fe was wditing for you there? A Yes.
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~seys it has got to be done rig.ht away., " You remember youw

‘said whatever you had to do had to be done then, and then
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Q TNow, then, after you told Mr Darrow what I had said,
did Mr Steffens and Mr Darrow go off and talk privately

out of your hearing for & little vhile? A I do not think
so; I have no recollection of any such conversation. _

Q And then did M* Darrow come back and tell you, "Well,

you go out and tell them .T'. J’I. will never plead guilty

énd he never will plead guilty"? A No, What was said

at that time was: when 1 told exactly what you had said,

Mr Steffens says, "We have got & new -- I would like to

put this matter before you, that Mr Chandler will go direct
ly himself to Mr Fredericks &nd have & talk with him, that
it is the desire of General Otis that the matter be car-
ried through upon the seame theory &nd along the same lines
that I have already suggested.", end I said, "Whatever you

do has got to be done aquickly, becsuse Captain Fredericks

there was a discussion ca/me up &8s to vhether ‘it was for
political purposes or not, which I dontt carer to go into,
unless you do want it. ~
Q XNo. You mean political pu'rpo ses & the city c ampaign?
A fres, about the city c smpaign.

Q Ho-. A But I imp ressed upon them whatever was to be

done with Mr Chandler or anybody else by you had to

be done quickly, _
Q vYes, and thatwas the 27th of November? A yes sir.
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Q Md whatever was to be done had to be done quickly?
A fes sir, it had to be dme quickly, yes sir..
Q Well, did yousee Bert Franklin up there that Monday
noon, the 27th of November? A I do not know; I do not
recollect.
Q Were you sent back by Mr Darrow to see me sgain af‘ﬁer
that about this matter?
MR DARROW: You mean on that day?
Q@ I mean on Monday, the time that you had this conver-
sation before noon? A I did not go back to see you that
day. We had another talk that afternoon with Mr Steffens
as to vhether Mr Chandler had séen you and he said that he
was to see you that afternoon, and I said, "Whatever is to
be done,we ought to take it up righ’b avay and do it tomor-
row", and so MT Darrow told me to see the Judge, McNutt,
to gz; up there the next morning and make the a‘ranga'nenté '
with you about it if this other matter didn't come through.
Q You didn't go up the next moming? A No, I did not.
Q About that? A I didn't come up the next morning & al
I was up there the next afternoon about the bail of Mr
Franklin'.
Q Well, on Monday, the matter was ¥t in considerable
doubt? ‘
MR APPEL‘: Now, -- A Not to my mind.
MR Ai’iDEL: Wait a moment. We object to that as asking for

a conclusion of the witness,
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THE COURT: fes. Dbjection sustained.

MR APPEL: The witness has said they told him to come --

THE COURT: Strike out the‘answer.

MR ROGERS:" Wait & momente Will you be kind enough to
read the record. (Récord read.)

THE COURR: The answer is stricken out, and the objection
is sustained,

MR APPEL: The answer stricken out and the objection is
sustained?

THE COURT: ;es sir, the answer isstricken out and the

obj -ection is sustained.

Q@ Monday were you still getting a.jury down there in

that case -~ were you not? A ;es sire My recollectiion
is we examined some jurors, the record would be the best
evidence, Captain. |

Q }es. Tuesday, with the exceptions of the forenoon,
when there was another motion on,-on account of thedeath
in the family of one of the jurors, were you still getting
a jury dovn there? A I don't remember, I think --

Q@ Tuesday afternoon?~ A I think Tuesday morning that
they were examining -- I know Tuesday morhing they were
examining the panel, the venire tmmt héd been sent out and
brought in, becausé Iwent there myselfe.

Q@ And all day Wednesday, they were still getting a jury
dovm thereé A I presume we were, but I have nodefinite

recollection, except -- I think they were proceeding with
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the jury, selecting the jury.

Q Thursdey was a holidsy, Thanksgiving? A yes sir,
Thursday was a holiday, yes sirv.

Q Friday they plead guilty? A Friday afternoon they
plead guilty.

4] Wednesday, the night before Thanksgiving ,v another
venire vas issued by the court,wasn't it? A I don't know
MR APPEL:- We object to that now, as not cross-examination.
It is a matter of fecord and it would make no difference ~-
MR FREDERICKS: All right.

TEE CO}IRT: The objection is sustained., Irike out the
answer,

MR FORD: It is in the evidence already, and calling the
ebtention of the witness to the t:fansactions on those dayse.

MR APPEL: That wouldntt make any differencee.
MR FREDERICKS: I think the question is proper, and if I

would argue it to the court, the court would see the proprié
ty of it, and would leave it in, but I think the matter

is of no importance, snd I wouldrather not take up the time
with it. |

Q Now, you say Mr Franklin was the agent or employe of

the defense in.the}matter of investizating jurors? A He
wase

Q And that he made you, prior to the beginning of the

case, he made you 2 full report on-the 1600 men, practi-

cally? A He made a report on all that he could fid, so
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he told us, yes sir..
@  VWhich éovered the 1600, = . either found or :r,’unfmmd}.
A It covered the 1600, yes sir'.
@ I am not using the 1600 correctly, but approximately,
And you used those reports and supplemental reports he '
brought you from time to time in examining the' jurors,
did you, Mr Davié, in court‘? A At all times.
Q@ At all times? A i{es sirr.
@ You ?our;d then to be reasonably correct, did you?
KR APPEL: We—obJeCt To tHet—es imaterial, esking :93;;}

conclusion of the witness, and notcross- examinatione .’

MR FREDERICKS: A state of mind. o

MR APPEL: The state of mind of whom? P
MR-FREDEBICKS: The state of mind of thgg:\i}itness. ~

MR APPEL: The state of mind of the/}vi{ness has nothing

to do with the state of mind of }h"’gdefendant here, #bsolute

ly‘. _ y /

-
s

MR FREDERICES: But, we e cross-examining this wit-
nness. /

- -

' /-
MR APPEL° No sir. We simply asked him -- we showed on

the reports /}:fe"re m'ade, several duplicates, and given to

the difqué§it attorneys, and we wented to showespec-
ially,,i;é asked him whether or not itwas true tiat every
report he made concemlno a juror, that he especially made

“them -4o T Darrow, and to Mr Davis, and we wented to sho
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that there was no difference in his reporting o ﬁ?‘%wv;?
/
one thing and reporting to Davis another, but they were

s

consulted together concerninzg the same juror each i:/:I.me,

/

&

and that these two people consulted as to the j}zz/'ors, as
to who should remain on the jury, or who shoq/l/é not; that
it was not a mafter exclusively with Mr Dapr/;w, but Mr
Davis was also consulted with reference ;,6/ the matter,

and that Mr Franklin not only. consulte;i‘/with Mr Davis, but
he also got the same reports that Mr/ﬁarrow did, and we
want to show by that testimony, yoyr Honor, that Mr Frank-
lin was not exclusively under thé control of Mr Darrow,

that he did not have his exclusive confidence, that there

was noreasons to suppose hewsis acting in any other way

than the menner that he shguld be acting with reference

to one attorney, and also,ff:acting in the same manner with
reft‘erence to the other/éttorney, that is all there was to
it. 4s to thestateﬁ} mind of the witness, that cuts no
figure, How does hej know whether the report was correct,

MR FORD: rmhis man has testified

or not? . ijot only to reports made by Franklin, but

he has also testified in regard to occurrences after the
28th, in re,ga,yrrd to putting up‘bail money , in regard to con-
versétion}sﬂmad with 3T Darrow, concerning MT Franklines
guilt ’{innocence, and some of those things are perrhaps
bas,erK;pon conversations and communications between Mr |

Davis and MT Franklin, as attorney and client, but also

N s s 7 i P R AT

L T
ey

some with regard to other matters coming within "the wit-.|
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MR T ARROW: How are y?/ going to -know? -
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ness! knowledge, and outside of those communications, nowy
he has testified -- s
TEE COURT: Do you propose to investigafe the corx;eé/tness
of Mr Frenklins:s reports on those 1500 jurors?/_//

P

MR FREDERICKS: Certainly not. /

4
g

/

and MT Franklin, V4
TEE COURT: You have askedhim whehht/a‘r/or not ,generally,
those reports were orwere not corréi:t.

MR FORD: TO show whether MT Franklin was in good faith work-
ing for the defense. If this Aitness found Mr Franklints
reports were not correct, that would be a point this jury
vants to know zbout.
MR FORD: If the reports were not correct, that is a mat-
ter that‘the Jury wobuldwant to know aboute.

MR APPEL: That is a matter entirely on the side of the
prosecution, a’pé’; they cannot get, on thec ross-examination
of our vdtnéjs’é, any facts that ought to have been show

on their ca’ge.r Tt is notcross-examination and they cannot
ask him f;x':)w, unless e go on,‘we would have a right to

show :vhat he said to one juror and what he said to another,
and /:,aé;k him whether this turned out to be true, &nd then

we//&rould have a right to get the testimony of the jurors

wﬁen asked on examination, and compare with what MTr Frank-

1im ortéd, so as to show the-juxy r whether it is correc

———
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oty that is the only way of doing it. He cannot %

upon thestand and say here, your Honor, whether or nét all

the reports of Mr Franklinwere correct or note Bfour
Honor will remember that not all of the juror;/‘*/#;re X~
ahined, Counsel himself says that there wa_ss/ about 1600
names, and yet the record here will show/and it is a mat-
ter of record in ‘this court now, that no/t all of those jur-
ors were e;camined probably 250 or 590 of those jurors were
examined. How cean this witnessdetermine now whether

every report made by Mr Frankliy conferning 1600 men was

correct, because the answers f;’250 of them confirmed &he

report of MT Franklin, how .;i{ﬁld he know even than?
MR FORD: Iwas addressing j,:éhe court when Iwas interrupt-
ed by counsel, But, they’g have avowed their intention,
time after time, of sho/m'r/;.ng t mt Mr Franklin was employed
by the prosecution inﬁ‘;his case, or the National Erectors!'
Association, or theigerchants & Manufacturers! Association,
or Ly some other /p";'ganization other than the defense, or
the Barns Detect}iée Agency; they have stated that was their
intention time/,/é;nd ggain; they have introduced this wit-
ness to test;n;:t/"y to Franklints relations to the case; if
they may lnz,ﬁ{it or ‘intend to limit it for one purpose, but
no matte;//:ﬁfhat their purpose is, the witness has' testified

with ard to Frankline:s relstions to this case. Now, here

is ofle of the attorneys for the d efense assisting in the

Wﬁ,ﬂcl{gmaras mﬁ?ﬁfg into contact with Frank
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11n and t estifying with regard to Franklinrs rel ation

to the case, and we certainly have a right to c rogs-
examine him relative and in regard to Franklir}}-é/rela—

tions to the case. We are not bound, upon cross-exanina-
.f"f
tion, : to confine ourselves to the pu”?rposes which they
’ V

had in mind, We are bound, simply, to ‘confine ourselves

to the subject matter that was 1ntro/duced and the sub-

ject matter here was the relstion/of Franklin to the de~

fense in that case, and we have_a right to cross- examine
upon that whole subject mattex, We are not bound by the
‘purposes they have in view or the intentions with which
they introduce the ev1den e upon that matter; we have a
right to show that Mr Franklin made reports to the wit-
ness on thestand, becﬁése he has testified to that upon
direct examination-/f’éqow, we have a right to go fully into
thecharacter of th”i)se repotts, we have a right tocross-
examine him fully upon them to ascertain whether those
reports were 1nwr1t1ng or made verbally to ascertain
whether they‘l,.x'%rere made honestly and legitimately, and

for the pu;‘i;oses of the defense, vwhether they were done
with the;ﬁjﬁt ent todeceive the defense, because Franklin
was Wo;flé}.ng for Burns' detective Agenéy or the Merchants &
Manufécturers or some other omganiztion, that they have
nromised time and time again they were going to show, had

/
dontrol of these men -- which they have not, in my mind,
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MR TREDERICKS: Let us take a ruling.

e -
.

MR APPHL: Your Honor, I have a right to reply --
MR FREDERICKS:  Then, I am going to withdraw the question

Iwant to get through with this witrdess,

MR APPEL: That settles i}t,v\;bu‘t we would like to answer

your demande.

e
A
¥

P .
THE COURT: The qgﬂes‘tion is withdrawm.,

MR FREDERICKS:« All right, I will withdraw it. I want to
get throgghfwit h this witness and ﬂL et him-go-~into-courts™
o :

T L ale
f '

MR FREDERICKS: Mr Davis, you say you used the reports of
Mr Franklin as yom were examining the jury? A Constantly,.
Q- Constantly. How long were we getting that jury?

Up until the time we quit? A Up until the time we quite.
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Q Well, frowm October 11 o the 39th of Novenber? A ves,
$ir .
Q@ Six wezks cor two months . You used those reports

of Fram klin the first week? A Ve did.

&0

ind you used them just as diligently on the last week?
A Well, I don't know that we did the last day or two.

§ Well, the week before the last? A Ves.

YR . APPEL. Let bim finish.

THE COURT. 1s there an unfinished answer there?

A To.

MR« TARTOV . Yeu answer that question.

MR . APTEL. The luét tva days after the 37th.

MR . DARROR ° pead that answer.

(Last answer re=d by the reporter.)

MR. FREDFRICKES« ¢ Abcut the last--ycu used--you relied
on them just as in plicitly irn November as you did in
nctober?

MR . APTEL. Wait 2 moment--the witness has not szid anything
cf the kirnd.

MR « FREDFRICKS. ¢ Well, did you?

FR~ APTEL. Fe gaid not the last day or two.

L Yo, 1 didn't say that, . Appel. There was one of the
yvoung men who at¥ered the evidence for . Franklin

that we came to the conclusicn “robably didn't gc and see

some jurcrs but took what the neighbors said, and we

didn't pay as much a*tention to lis reports as we did--
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but otkerwise we gave them the sanme credence we had in the
beginning.

BR « FREDERICKS. @ And when . Franklin was arrestéd on thre

28th of lovewber you became his attorney? A Yes, sir,

that is, associate attorney.

Q Well, you tecame one of his attorneys, 1 will put it

that way, and your'answer is yes, sir. And you continued

to be cne of his attorneys for how long? A 1 couldn't

tell you, wt until after the plza of guilty was entered

in the first caséu;;~;;;;;“the time of the plea of guilty,
Nt

is mvy reco]lec&ig&;wwawh

o And this bail money tkat was put up, ycu put up for him

was £10,000 in cash? A $10,000 in cash.

Q 1D currency? A Jes, currency.

&)

And lr. parrow furnished ycu that, is that correct?
A Ye gave me the check and 1 got the money.

Q Vrere was fr. Darrow when he gave you that check? Was

ke in the bank? A No, 1 don't know where he was; 1 think,
— —

e

though,he was at his cffice.
Q Don't you recall, i. Lavis, that that check was drawn

on a blank such as is kept in the office of the bank, cne

-

of these tablets and it was not drawn on a check with a
perforated side such as Mr. Darrow had in his of fice?
¥P ., APPFL. Vait a woment--we object to that as the checks

are the best esvidence. WVe object to any secondary evi-

dence. The chacks are the best evidence.

sconned by AL B LIBRARY
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’

v

L Well, 1 can answer it, lr, Appel, in a minute.

YR+ APPEL. There will be no guestion if t»e checks are
here.

MR, TRLTEPICKE. Tke photograph of it is here and has
been intiroduced in evidence

THE COURT. FExcepting only that the witness is evidently
in a burry to get fhrough for personal rezasons .

MR. DARRPOW . 1 think lr, Davis has got-it in Yis lread now,
dre Fredericks.,

MR « FREDYRICKS. nrut there is an objection.

MR . DARROV. wmstter withdraw it .

A 1 think 1 can anewer it very guch guicker.

¥R, FREDFERICKS » A1l right, 1 will ask i% . & Vhers was

that check drewn? A MWy reco’lection iz that it was drawn

in his Offl”e znd on a check that 1 presented nyself, as

o e

R a5 a
e T AL R AR AT 5

1 alwzys ca;ry that kind of a rnc . 1 don‘* caxry any

P R

s 7 SRR saq 4
S TR 5 S

g 7 A S AT o Eivti

check bdox 1 take 3ust-—hpre is one now off that same

bank, Security Savings Pank, that 1 wlways carry, g¢ in the
bank and pick it up and put it in my gocket and carry it
away « DLrawn on my check.

& FHe had also an count in that bark? A He had also

an account in that bank.

Q And what time of the day was that? A 1t was somevhere
betwesn 11 o'clock and the +ime 1 put up the *zil which

was about 3 .

Q . Tarrow say anything to yocu about why re didn't wan

sconned by LAl B LIBRARY |
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’

to go up and go his bail hirnself? A No, be said nothing
about why he didn't want to go and go his bail hinmself .

Q Now, that worning you testified about ¥re. Franklin
coming down, ardl think you éaid you met her over in i,
Frarklin's office that mofning, didn't you--well, 1 will
ask you? A About nood I mst her in Mr. Franklin's own
office.

¢ lsn,% this what haprened that morning in regard to

thi 4 Lidn't e parrew tell you that Mrs. Franklin had
'phoned to him, in the Higgins Puilding thers, and in
regard to rs Franklin being in trouble, and that ¥r. Larrov
had told her to go over to Governor Cage's office, and
that he, lr. parrow, would be right ovei there, and now didn
you then go over there with Wi Darrow to Governor Cage's

of fice and meat Mres. Franklin there in lr. Gage's ~Ifice

W
ol
=
[

thzt morning? A VNo, tkat is all wrong, Capgtain. ¥h
it

- got to the office we received a messags that Y¥rs. Fram klin

g,
kad sent for one of the attorneys to come over and sec

A T g

wre Parrow,or nyself, 1 think she mentioned, and we wsre

oy

@

o]
-

o el

etting ready to go and was sitting at the desk discussirg

41¢]

1

soue matters when the telephons rang again and i, Darrow

e

picked it up and Qgpké'as if be was speaking to Mrs. Frank-

lir, and said, "We will be over in a little while." And we

oo
want, and that was to .. Franklin's office.

Ve
¢ Wrern did you first go to Covernor Cage's office in

regard to that matter?

sconned by LALELIBRARY

ct
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VR, ROGERS. That guestion, if ycur Fonor plszase, is
ahbiguous; "Whren did you?" You mean the witnecs or .
Carrow?

ME « FRELCFRICKS. The witness.

A i, parrow didn't go with me but 1 wsent to i Cage's

of fice in the aftem con.

¢ of that szme day? A That sanme day .

Q Anybody go with you? A Notody at that tie trat 1
remember of, 1 am positive.

& Did vou m2et Joe Scott over there? A 1 did .

¢ Was Franklir still in jail? A 1 wont be sure whether
1 went to Mr. pgage's office after 1 szw r, Franklin at the
jail and before 1 got the bail for him or whetrer 1 saw
hin after 1 got.the'bail for him ar@ he was out. Ny pre-

sent recollection is that whern 1 went %o Covernor gage's

cffice the first time he was not there, and that 1 did not
sce the CGovernor until M., Franklin got out, but 1 wont

be positive about that.

Q Well, then, the first time that you went over when Cover-
nor Cauge Was not there, at that time, at any rate, ir.
Fronklin was still in jail? A At the time 1 first went
over? 1 thinkvso; 1 thirk that 1 went *to his cffice as

1 came back from the jail.

&

Tian't vou go to his office before you wermt to the jail?

T
o
-
Yt
Q.

1d not.
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A 1 donit think sos 1 am $rying tc think but 1 don't
think she did . 1l am pretty positive she dia not go.

Q TCidn't y

0

u tell VMrs. Franklin there that day thkat

covernor Gage had already besn retaired to defend Franklin

™m
(O]

~

but that he was z2n old fashiéned lawyer and that te insisted
that sre should also spsak to him in regard to it? A 1

iid not, 1 never wed any such expression in reference to
Governor Gage in my life and vould Ye the last person to do
it,

¢ Didn't you--1 will split the question up. Didn't you \\
tell Mrs., Franklin that you had z2lready--that Gevernor Gage

had

5

lready been retained, that she had better speak to him
atout it ? A Yot until after 1 had seen Covernor Gage and
spoke with him and possibly then 1 did, though 1 have no
recollection having said so to her then, but 1 ¥now not
hefore 1 had ssen the Governor.,

Q Now, when was tre first time that you had a convsrsation
with r. Darrow after you lsarned--1 withdraw thzat. When did
ycu first learn thut Frarklin had been arrssted?

A 1 first learned that Franklin had been arrested frow soms
newspaper reporter while 1 Was sitting listening to the
examination of the jurors--the venire by Judge Borawz1ll.

Fe cane in and tapped me onthe shoulder and called wme to

(@]

ne side and he told me so.

@ Fhat was in Judge Pordwell's court? A That was in

Jud gce Dordwell's court.
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& rhere were you that morning, M. pavis, prior to that
ﬁine?‘ A Tricr to thkat time 1 had been up to your office,
caune down from your office to where the jurors were
belng examined--no, from your of fice 1 went directly to the
United States Court where the case of Fred Thowpsdn was on
trial. Yr. Rush was defending him, and had bad a sudden
stroke of illness and gone up to Mt Lowe and he had tele-
vhorned me to go and see the court and “sk if he could not
have a further continuance of a few days, that he was getti
better, and the case wdsg to come up on tris particular
morh_ing, so 1 went over and czlled for the District Attorn

there and had a talk with him?

Q@ United Stztes Cistrict Attorney? A United States

Pistrict Attorney's officg zrd they consented, and Judge
Wellbtorn zlso that the natter might go over, and from
there 1 returned irmediately to the court room where the
jurors werc being exémined.

2 You say you went up to the District Attorney's coffice
that nornirg, you meanF- A 1 went to your office.

Q Did you see anybody there? A 1 Cidn't see you kecause
you Were nct theres 1 don't know that 1 did--who 1 did

S2€C e

€

& T[id you say 1 was rot there? A VYet when 1 was there.
Q@ ¥rat time were you there? A Oh, 1 suppose it nust
have been about a juarter of rine or something like that.

Q Well, you ware not into ny private office? A
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just simply inquired at the place. 1 inguired for you.
1 think 1 also iﬁquired for i, Prowne and neither one of
you were there.
Q Vhat did you come up there for that morning? A That
morning 1 wanted to see you with reference to the matter
we had spokan about on Monday night.
G What time did you leave houe that mornirg ? A Well, wy
usual time, 1 suppose about 8 o'clock.
Q@ Where did you go from hrome? A 1 think I came dirsctly-+
1 doen't think 1 even stopped by my office to your place.

0 Right directly to my office? A 1 think so.

B

«

Q@ And you didn't see any one there or do any business with
any one there? A To.

¢ 7hen where did you go? A& 1 went directly from your

v

place down to the United States court, and there W as nobody-
v, McCormick had not coms in there, and they told ue he
never got in there before hall past nine or until quarter
to ten, and from there 1 came back up to Juge Bordwell's
court roow for a minute and fourd th. t ¥r. Horion was there,
and 1 asked him if while 1 was gone he would furnish me a
note of what he had taken about‘the witnésses, the ones
that were excusdd, and sc fort & and 1 agair went over to
the United States Attorney's office and cams bask after
trat.

Q pid you uss the telephcne that morning 2t any time

prior to the time when you were notified of Frm klin's
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arrzst? A Wy telephone”®
@ Any telephone? A Not that 1 know of and 1 am pretty
positive 1 did not .
Q You spoke of a teleph6me message in regard o your case
cver in the United States Court. That was from . Rush,

was it? A ves, that was a lorg distance 'phon

@

message
that 1 had gotten the night bvefore.

Q@ Did ycu use the telephone either to receive or to send
a message of any kind that morning? | A That would be a
hard matter to say .

Q That you rememwber of ? A v Fredericks, but none that I
remember'of.

@ 1f you did it was of sone matters of such trivial import-
ance that it has escaped your attention? A Fscaped ny
attention.

& Did you have any telephone or commuricaticns with . Daryg
prior to the time when he2 came into tre court rcom that
norning'? A 7 did not .

Q@ 1 mean that morning. A 7 did not.

Q And how long was it after this newspaper man made this
statement to you before you wsaw ir. Darrow ? A Probably 5 or
10 or 15 minutes .,

€ And you saw hin thereé in the court room? A e was

there in the court rootn.

ow

. And Lre told you what rad happened, did he, right then

and there? A Ye told me that dre Fraklin had been arreste
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at that time .
Q Well, did he tell you that he was down there onthe

gtreet and savy him arrested?
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RR APPEL: Wéit a moment; this is notc ross-exmniﬁation.
We object to that‘.
MR FORD: The witness has been examined to a . period of
time running up to December 1st‘.
THE COURT: Obj ectio‘n overruled.
MR APi’ED: We except.
A He told me he' was there; he said hé happened to be
coming from some place, and he walked over where the ar-
rest was made, |
MR FREDERICKS: Did he tell you t hat he had followed the
officers on up and Freanklin on up to the court house?
A pe did not. | ‘
Q Did he tell you he had é talk with Prowne that morning
down on thestreet? A He didv nof. |
MR Ai’iJEL: This is not cross—-examinatioh.
MR FREDERICKS: pye appeared to be very much aggitated at
that time, and exerc:.sed at that time, d:Ld he not, Mr Davis?
MR A‘;’PEL This is not adross~exanination.
THE COURT: ovVerruled.
MR Ai’PEL: Exception. |
A About the same as I did, I presume. HAnyone defending
a man when a mattef of that kind appeared, would neturally
be excited, because o0f --

MR FREDERICKS: I eam asking —-

MR APPH:: Le\et him answers

MR FORD: I move the answer be stricken out &s not
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.

responsive,

MR APPHL: Let him answer the question. We insist, and
let this jury hear ite. ]

MR FREDERICKS: I want them to hear it.

THE COURT: TFinish your answer,

MR FORD: If thecourt will pardon me, the answer has
gone far enough. 7Tt is argumentative, and a concljasinn
of the witness, and not responsive to the question.

THE COURT: I dontt think so. I heard the answer. éo ahead,
finish your answers. | ’
A ge c;:gchibited the seme d egree of solicitude about it.
MR FREDERICKS: But you dontt answer the questione

MR APPEL: XNow, your Honor, let him answer the question.

A That I did. ' |
MR FREDERICKS: Did youexhibit any? A I presume I did.
I felt it if I didn*t ezhibit it.

Q Well, that is what I want to show, that he exhibited
it the same as you did doesn't mean snything to this jury'.
A Because I knew the effect it would have upon the case.
Q@ Certainly; es. Then he did appear aggitatéd? A To
the extent that I have said. |

THE COURT: Captain Fredericks, how long will it take you
to finish thig c ross- examination?

MR FREDERICKS: I am willing tostring along for a half an
hour and see if we cen make ite

THE COURT': The difficulty is the insane court is waiting
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for me over 8t the county hospiteal, 1f it is going to

that
take A length of time it will have to go over until this

afternoon.

MR FREDERICKS: I gu ess it will. Might finish it in half
an hours (Dlscussion.)

THE COURT: We'will take a recess untll 2 o'clocke.

(Jury admonished, Recess until 2 PM.)

—






