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AFTERNOON SESSION, July 19, 1€13; 2 DP.M.

JOSEPH LINCOLY STEFFENS,
on the stand for further cross-examination.
TFE COURT. You may proceed, gentlenen.
MR. FREDERICKS. Stipulate the jury is present.
Q Now, M Steffens, getting back onthe track again where
we left off, 1 was asking you just tefore the noon adjourn-
nent, and when you left over to the jail the agreement
had not been reached. That was about 11 o'clock Thanks-

giving morning. A mowards noon, yes. \\\
“,

Q And you replied, "Wo, it had not been reachted. They Y
didn't get a thing until later in the afternoon."™ A That
is Tight. ; e
Q@ When you left there wherz did you go, if where you went
had anything to do with this matter? A ‘Oh, 1 went for an‘
automotrile ride,'just a pleasure ride.

Q A matter of pleasure and recreation? A Yes.

Q@ Very well, 1 will not inquire. None of those people
went with you who were over in the jail? A No, 1 left
them all in the jail.

@ Wow, when you came back at § or 8 O'clock who did you
meet at the jail? A rhey were all there, 1 think; 1 am
not quite clear’ that Judge VcNuit was trere, but 1 am quite
sure lavis was there and tﬁe others.,

Q@ pavis and Seott and Darrow and the two NcNarmzras? A

scanned by LALAWLIBRARY




ST N TR - T N T o S O S S S T S O T T o T e
W N RS © 0 N1 Ul ok WO H S

24

© 0 3 O Ot W N

. 5347

Q@ Did you meet them all in one place? A Yes, 1 knocked
on the door where 1 had Jle ft them.When 1 went ir they seemed
to e just arising.,

Q They were .there where you left them? A 1t was all
over, yes.

Q They had had dinner in the meantime? A 1 don't know;

1 didn't ask that, but it was all over.

Q Wren did you have dinner that day? You didn't have dinner
over there at the jail, did you? A VYo, no.

Q By dinner 1 refer to the ncon mezal, thangsgiving day.

A Yo, 1 didn't dine wWith them.

@ And what was said then when you went in at 5 or 6 o'clock,
and who said it first? A Oh, they didn't turn to me. They
were busy at their own thing. 1 walkel in--1 could see

by the way they were talking with one another--

¢ 1 know, that would be your conclusion, Mrn Steffens.

Al undersﬁand. |

@ What did you ﬁear said, if you remenber? A 1 don't
remember; 1 don't remerber what was said.

Q@ You remernbrer the_subsﬁance of what was said? A No,
because it was not said to me. Trey were just arising; 1
suppose 1 asked perhaps Darrow or Davis if it was all over.
1 don't remenbér distinctly. 1 renenrer 1 seen knew it was
all right.

Q@ That it was all agreed? A Yes.

Q That is, both brothers had agreed to plead guilty?
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A That J.B- had consented to have J.J., that was the ™

only point.

@ That both had agreed to plead guilty? A Yes. ‘\

\
A

Q And that Cconclusion that they told you that trey had X
conie to tetween the time you left in the morning and the g
time when you came bvack at 6 o'cleck? A VYes, or 5; 1 thﬁnF
it was rather earlier than 6.

Q@ UNow, ! Steffens, you wrote an article some days after
that in regard to thie transacticn of the affair at the
jall, also inciuding the entire matter which was published
in the Express and elsewhere, did you not? A Yes.

Q@ And that was written on the day after they actually
plead guilty, Bas it not? A VYes, written that night--
that afternoon and nighg.

@ - And you attenmpted fo state there what‘your Lemory was
of the facts, did you? A Yes. |

Q You have read that article over, 1 suppose, or have

yoﬁ lately? A VYNo.

Q ﬁaven't read that over beforeﬁaking tte stand? & YNo.
€ WVell, fou-read it over at the time it was published, 1
presume? A Yes, 1 dictated it, of course.

Q And it correctly recited the facts as you renenbered
ther at that time, did it? A Pretty near. Of course
it was a newspaﬁer story, rapidly written--dictated, not
written

Q@ You intended to recite the facts? A Yes, as 1 rememhk
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it was pretty close to the facts.
Q@ 1t was your intenticn to state the facts, that is the

questicn? A ves .

‘Q Now, 1 have here what purports to be a cligping or copy

‘of that document, and 1 want to show a porticn of it to

ycu to refresh your memory. 1 show it to counsel if they
wish to see it. ~

VR « ROGERS, fThe whole article, may 1 see the whole article?
MR. FREDFRICKS. You want %o see the whole article. 1
didn't suppose you did. (Handiﬁg sare to counsel.)

MR . ROGERS.+ Which page did yeu call my attenticn to?

MR « FREDERICKES. Why, the parts 1 referred to you will

find either with a mark around them or with an underscore.
The part 1 was going to call your attention tovthen, you
will find on page 7, over in tre right hand colurn, in
regard tc what happened at the jail that day.

THE COURT. We nmight safe a 1ittle time by passing tre
sheets as you finish them up to r. Steffens so he can be
looking them over -at the same time.

MR . ROGER2. Yes, sir. (Papers handed to witness, who
examines same.)

THE COURT. Trat is what you intended to do, is it not?
MR . FRETFRIQKS * 1 intended to ask him if he —that is all
right. _

THE COURT® 1 did not want to interfore with your method g

of examination, only to save time.
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MR . FREDERICKS. That is all right.

MR+ DARRO¥ ., mage 7 is the one he refers to particularly,
the part that is marked.

A (Witness exarmines -same. )

MR. ROGERS. It is well to read the whole matter, if he is
to be interrogated about it, it might as well be done 2at
one time &as another .

MR . FREDERICKS: Very well.

MR+« ROGERS+ 1 meant %o say , the witness might desire to
read the whole article, if he is to be interrogated con-
cernirg the article.

THE COURT. Yes.

A No, 1 wi'l only read the parcels ke wants to question

mé about +» Would you nird to 1let me see each tine the parts
yocu want to inquire aboﬁt?

MR. FREDERICXS. Yes. Q@ Now, in regard to this part here
where you describe what occurred over at tre county jail

on the morging of Thanksgiving, if ycu will just read that
(Handing paper to witness.)

A Out loud? _

MR. FREDERICKS. Oh, no, no. (Witness reads paper.)

A Yes. |
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IR ¥REDERICKS: How, I will ask you, Mr Steffens, if y;éx
did not immediately after these men had plead guilty, as\
you have narrated, write this article to the Ixprews and
other papers, which you ssy you afterwards read over and
found to be correct, say as follows: "“Thanksgiving d&y
wgs the crucial day., The terms had heen nesotiated down
to a point where there were only two differences. Farry

Chandler went
A to see. the district attorney - to ask him to concede

one point and counsel for the IcNamara boys went bo the Jall.

!
I went with the latter group." That is to the jail. ;

A Yes sir.

Q "And the story of what happened there, I shall tell
later, All that necd be said now is that Jim" -- That
would be J..B'.? A Yes.

Q "—éﬁho had consented four or five days before to ﬁlead
guiity himself objected to having his brother Joe do the

) .
" Joe refers to J.J ? A Yes.

same --
Q Me- J J. was willing. ®He --"( J.J.) "yave his con=-
sent after 5 or 10 minutes talk, and I sat with Jim while
the lawyers talked to Joe." iow, having refreshied your
memory is it not -- was that statement correct? A Yes,

that is correct.,

Q  Tell, then, it is a fact that J. J., or that J. E. had

his consent after 5 or 10 minutes talk there that momir

there for the first time? A Oh, no. EHe consented for-i.
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mally -~ J, J. zglways consented, and J. J; consented to
the temm of years; that is, giving his consent to the t emms
as we brougiht them in, then the hitch came as I described;

J.E, didn't think his brother would be willinz to go and
convict labor, but J. J. was willing to do that.

Q That is the point here, A Ve tried to get J.B.'s con-
sent,

Q@ That is the point here;"7J. 3. gave his consent after

5 or 10 minutes talk, and I sat with Jim while the law-

yers talked to Joe," How, just before that you said

thet J. B. Nad sgreed to plead guilty several davs befofe;
didntt you mean there that J. J., had not so agreed until
that very morning? A Perfectly natural for J.VJ. to

consent zfter 5 minutes, be€ause zlthough his brother
didnt't know it, he had consented tot ake a sentence. ALl
he hai to gree to then was the term,

0 But you say that J. B. had consented four or five d&s
before fo plead guilty? A That was about Sunday, yes.v

0 J. B, Vell, if both of them had szgreed to plead guilty
four or five days before, why didn't you say thsat here?'

A Oh, I didn't tell everything in this newspaper story.
There were things that didn't go into matters as to the de-
tail. That, in substance , gave the public the same im-
pression I tried to «ive you this morning.A

Q  You think it does? A Yes, doesn't it?

Q “ell, if you ask me, I must answer no. You say here
scoaned by LA B LIBRARY
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MA1l that need be said now is that Jim --" (J.Z.)

A &ust a moment.

Q " -~ had consented four or five days before to plead
guilty himself," A Yes, He had not agreed to have his

brother plead guilty.

Q Yés, but you don't say that the brother had sgreed four

or five days Vefore, You say that the brother, after 5

or 10 minutes talk, agreed there to plead guilty. |

A I stsried the ~vhole paragzaph by saying, "All that need

be said," is giving this impression. Whaﬁ difference does
it make to the Ppublic, whether it was on Sunday or lMonday.

The point I wented to leave vith my lebor leaders espec -

iaply, that J.B. held out --

Q It didn't make any difference then; but it may nowe
A It did then.
0 ‘Vhether or not J. J. wad zgreed to plead gsuilty on

Sunday , or whether he had agreed to plead guilty on Thanks-
giving Day, that is the point I am making. A lay I
ezplain this now?

THE COURT: Yes.

TR FREDERICIES: If you think it needs an explanation.

A If the whole labor world and when I got here I found

1

the public also thousght that J. J. was the --

TR TORD: gJust pardon ne, 7T Steffens. Ve object to what

the labor world thouziht or what you found the public

thousht :=fte rwards, &s not being in any sense a modifi
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tion of his statement. A I am explaining my newspaper

article.

-

THE COURT: Db&# the witness go on. Proceed, IMr Steffens.
A I felt that they, thinking that, and we discovering
that J. J. was the man who held out the hardest, was the
stronzer man o the two --

7R DARROY: Just a moment, You szid J.J. I think you
made an error there.
TR FORD: Ve object, The witness is allowed to make his
statement -- A He thinks I made a slip.

IR FREDERICKS: Vas it J. J. or J. B. that you meant?

A 1ost of the public thought J; J. vwas the stronger --
the harder fighter, and we discovered in this instznce
that 5; B; vas the hafder fighter, and that is turning out
1o be so iﬁ prison todaye. B

IR FREDERICKXS: 1In prison? A ves. Todey, got J. E. in

the dungeon.
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over this--

FR. ROGERS+ 1 may say, you might solve the situaticn and
give us a little expediticn,if counsel will put in the
whole article, because if he does not 1 shall and it might
as well go in at one time as another, and 1 don't know if
excerpts from an article to be understood ought tec be
taken up line by line and isolated word by word--the whole

gtatement -~

the whole transactien in the jail, and if counsel thinks

1 have not he can prcceed as seems test to him on redirect
examination.

@ You first tul ked to Meyver Lissner about this case, you\§
/

refer to these tvo mwen as heroes, didn't you? 4

MR+ POGFRS .+ 1 object to that as inconpetent, irrelevant and
immaterial, having no tendency to contradict the witness

or ir any wise to modify his testinony or being othrer than
corroboration thereof and, moreover, it is noct the whole
staternent which is put in. 1f counsel puts in the whole
gtaterent he is welcome to it.

MR+ FORD. 1t is the state of mind of this witness showing
his relation to the case,\what he thinks, his motive.

A 1 would like very much to explain that.

¥R TREDERICKS « A1l 1 wart ig an answer to the Qquestic

R+ POGERS . 1 do not seem to have any influerce with
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this witness .

TWE COURT. The court will give hir the opportunity . The
objection is overruled.

MR, FRFDTRICKS. Read the question, ilr. Petermichel, and
let the witness answer *he questione.

MR. ROGERS. Very well, go ahead. Withdraw the objection.
(Last question read.)

A Will you read the passuge now?

MR. FREDFRICXS+ Q ©To ycu want me to read the restvof it? .
A Just the passage where 1 use that phrase.

Q All right. Wait until 1 get it, 1 kad it here a whkile
agc. "And we talked about the rare opportunity he," |

. . 5 . v /
referring to Lissner, "and his friends hud of taking the f
;

first step in Los Angeles, they could begin with an act /

of geherosity towards two heroes of labor who were/E}///
trouble, with all men looking on." A Yes. A

Q 1s that sufficient? A Yes.

¢, YNow, you did refer to them éas héroés of lavor? A Yes.

&  And you believed they were? A There.

o
e

No. A Yo, except in this instance 1 knew trey were tvo

kerocs in the mind of labor . Lator regarded these two

men asheroes if capital could take two men who were regarded
as heroes by labor znd deal generouely by them 1 felt that
capital had a chance to make a fine general impression on

laktor. 1 don't call thern heroes of labor, 1l said and

implisd that they were two heroes of latoring men, as th
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were. 1l was glad tc explain that, because it was mis-
urderstcod at the time. s the rest of the story all right?
Q 1z the rest of the story all right? Vhat do you mean?

A Don't you.want ne to answer some more atout the story?

Q Well, maybe o, 1 will see. Now, fn Steffens--yes,
there is another little matbter in here 1 will call your at-
tention to. You state in this story, referring to ln
Parrow, "Fe carried it—-"lthat is the responsibility or

whatever you might say-- "alonz at first until a week

“before he had faith enough in the tempt to talk with his

colleagues about i%t and when he did he took them one by
one, not more than one é day, and told them about it." 1Is
that what Vr, Darrow told you? A VNo, that is still uy
fnuipression. When 1 came tack here to rzfresh ny memory on
these facts, for instance, 1 thought--1 couldn't believe
myself that the telegram to Nockles was sent 2as soon as it
was, the impression that was left on ny nind that the early
part of thie had taken longer than that, it really did--
the telegrams 1 sent other parties made me sec we got
nearer to resulis sooner than 1 thougrt we had, but that
was mefely an impression of the work we had done.

& As 2 matter of fact, Hﬁ Parrow did tell you then te said
nothing to ™s colleaguss about it for probably a wesk and
then re took trem one at a time and not more than one irn
any day 2nd told them about it?. A That is a rough

state;ent. 1 thirk he may have told them one in tre nor
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5388
and one intre evening. ¥e, 1 think, did tell them one
by one. That is my impression now and he did tell them
in succession, for instance, Warrinan, he didn't %ell him
until later.-
TPE COURT.« Ynu havg not andwered the question counsel aékéd
you. Counsel ask/?ou if Mi Darrow told you this.
A Yo, Darrow didn't tell me this.
MR. ROGERS+ What is the answer.
A No, Darrow didn't tell me this. That is ny own under-
standing of 1it.
¥R « FREDERICKS. Q Do you know which one he told first?
YR+ ROGERS+ 1If Mr Darrov didn't tell him the testimony
yould not be binding in ény'way. Ve says it 1is only Lis
imbression of it, ¥r. parrow didn't tell hinm.

MR. FREDERICKS® 1  suppose it will stand like a good deal

!

cof the witness's testimony--

THE COURT+ That is true.
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A If you will let me answer, I think he told me that he'

1
i

had © ... told Judge lMcHutt. I think I was there vhen he |
told Davis, and I think he told 5'udge McNutt first, and he 5
told Davis second. I don;t remember exacily -- he cer:/,/}
tainly told Harriman last.

Q Scott next?

R DARROW: If he lcnows; ,

MR FRED ERICKS: If you know? A Yes. 1 don't remember
xactly; I am trying to give you the best of my Memory.

8]

v

“hen did he tell you he told Judge McNutt? A I dontt-
remember. I think itwas pretty early, though.

Q  Well, we will go back to that. T/hen dig he tell Davis?
A e must have told Davi§ before Older of I had been in
Los Angeles, because Davis was there when we were talking
togetner, .

Q I expect that question is a little bit loose. then
did he tell Davis that J. J. would plead guilty; that is
the question? A I think he told him that on the HMonday
whén Tavis came back and reported that youvere going to de-
mand thst J'. J. Plead guilty.

Q How, let me fefresh your memory by your testimony
ziven yesterday.

TR TOZERS: Let us have the nage.

IR T EDERICKS:. I will zive it to you in a minute. I
vill find it. I think it is on p&e 5262. Did you not

testify as follows, going back, in order to-et the time,
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I will begin =zt the mmswer at line 6: "This vas the conver
sation I think, Mondsy morning, or Monday sometime, M
Davis came back and reported that he had seen Captain
Fredericks, and that Captéin Fredericks vas asking, in ad-
dition o T. B. taking life, that J. J. should take a sen-
tence. I don't remember just vhat itwas. I have an im-
pression that itwas ten years., I remember Darrow and I
separately from Mr Davis, vho didn't know of the plans,

you know, st this moment -- MTr Davis didn't know that Dar-
row was willine to consent yet, to have J. J. go top,

17r Darrow and I talked this over, and felt that vhat

Davis reported confirmed what I nad reported out of the
dark, so to speak, Q -~ By MTr Rogers -- WVhet did MT Dar-
row éay when }r Davis reported wheat the District Attorney'
had said to him on that Monday? A -- As I remember it,

he told Davis that he wonld not let J. J. go, end he told
me to go out and meke & fight and say toeverybody thet Jed e
could not -:;o.. At zny rate, the rest of theweek I f.ras tell-
:mg evergrbody it would be impo ssible tocettle if J. Ja -

was asked for, too." Now, on MNonday, the 27th, is it not 1

a fact, that even I'T Davis didn't kmow that Darrowwas wil
ine that .;I". J". should plead suilty? A vyes, at that

time. /N,w /
0  And 1'T Derrow - ’

TR D ARROY7: Thet is the answer?.

( Answer read.)
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A At trat time in the morning, yes.

MR ROGERS: At that time in the morning? A Yes, but I
think thet was the day when Darrow told him.

UR FREDERICKS: Vere you there when he told him? A I
dont't remember, Vas I? I dontt mﬁembez~ vhether Ivas
there when he told him, or whether Darrow told me he had
told him.

Q Then, you don't know of your own Imowledge that Mr
Darrow did tell T Davis that day? A No, except that
Davis soon knew.

Q Vell, soon knew, you know -- A I mean, in the fur-
ther éonferences we-hed Davis was there, vhen the whole
thing was talked about.

0 Well, how late;the next day, or the nett day? A I
think the same day,

0 You are not\; ery positive gbout t hat, sre you, or are

you? A No, I zm not.

N

A

Q@  Movw, isn't it a fact that at the timeDarrow told
Davis, @ I have narrated here,' thet he would not let J. Js
£0

, end that the nevs was so bad that &t that time you

sent out for Judee IMCHutt? A Yes.

ok
[\
.
o
3

telad

<

(o]

]
e

0 Then -rhen do you thihk t hat Davis learned tha

was willinog to plead guilty? A I think, now ths

=

u

1

mention Judge ITCHutt, I think it was probably when llc
cot there,

Q@ DTid he net there that dey? A vyes, I think so.
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Well, now, this mondsy, the 27th, Davis came back
’ ’ ’ ’

and said that the District Attorney would never consent
unless J. J. Ylead guilty, and that was the same informe-

tion you ssy -that you had been getting from the grépe—vine/

route? A Ye€s.
0 IExactly. Now, let us go back to Mondazy, the 20th,

when you went to Lissner. Vhen was the first time, start-

nr then in “mas the first time that you

;.:.

yvour mind ,vhen

ever got any information zs to what the District Attorney

would or would not do in regard to the pleas of those men?
What dasy was it? A I cannot.recall exactly; it must

have been §—=

Q0 Let's see if we cannot refresh your recollection a
little. Vhenwas "R‘femont Older dovm here?  Thursdzy, was
it not? A Thursdsy.

0 Thursday? A Thursday.

"R ROGERS: wype zrrived on the 23rd, vhatever that was.

ye , Thursday. Ve wired him the 22nd, and he got dowm

the next momning.

MR FREDERICKS: Then, the first information you did zet,
whenever it was, was that the District Attomey had & cace
sgainst both these men and that they must plead guilty; is
that not correct? A Y€s --

Q@ And tmmt --

A -- azlso that the Irectors Association =ere demanding|
two mene. This is from the East, you Iknow.
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Q& 1 am only asking you about f#% District Attorney now.
When was the next time,-how s-on aftsr that that you had
any further word back from the District Attornev as to what
he was willing to do or desirad, on the occasion when you
had another communication. A After ‘. Chandler repértd
ed the protest that came from the east to General Otis--
1 thirk he had an inguiry made--my understanding was that
he had an inguiry nade of you and the District Attorney
was taking the samé position the Erectors Association was

taking intheeest.

Q The same position that the District Attorney had taken
in the beginning, that both men should plead guilty?

A Yes,

Q All right. Now that continued as the only word--
A  But understand that first part of the weesk we still
hoped to move you from that positicn. \
Q 1 understand that, 1 am not talking about that at presen&
But that wzs the first word you got fron the District AttorT
ney'that toth of these men must plead guilty? That was ;
continued on the rest of that week. You never got any /

cther word from the District Attorney, didVou, tut that

both those men must plead guilty? A You uderstaid when

you say 1 got word from the District Attorney--

Q@ Well. A-- that 1 got it from the men that 1 thought ,
were communicating with the District Attorney. {

Q@ Yes, what you reported to . Darrow, rather? A Yes,
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what 1 reported to i, parrow as coming from that source.

R And it was always tre sane, nasn't 1t? the same as it
N oSty

gy R L 51 wa‘ \n,‘ . L TN TN o AN RS g T G I _— »A«u,\‘“‘

was at first? A VLS-

s e TR w1 i o

q_wuptb these m2n wust plead gullty? A Yes, always the
i el SN,

stone Will »s vou ”ai] it.

S S - s S

Q¢ A1l right, call it the stone wall then. And all that
time you were rmaintaining to the men you were talking with
thzat J.J. should not plead guilty, that is correct?

A Yes, trying to get them to use their influence in every

possible way .

Q@ To have tre District Attorney change his nlnd? A Yes.

Q@ And that continued on up until Pranklin was arrested

| /on the 28t%th of the month, which was Tuesday; continued

on through Wednesday; continued on until Thursday, and
that is what they finally did do; they both plead guilty,
didni%t they? A Yes.

Q And you always maintained a’l of the week ending the
25th that J.Jwould not plead guilty? You naintained it
on ¥onday; vyou maintained it on'Tuesday; you maintained
it on Wednesday and on Thursday you agrsed trat he would
plead éuilty? A Yes, 1 began to fear he would have to
plead guilty earlier than that.

Q¢ You began to fear he would have to plead guilty about
the time that Franklin w=2s arrested onthe 28th?
A To.

& No? A Vo, 1 vegan to fear it--let me tell when 1 be
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to fear.
@ Certainly, 1 thought you were through with your answer.
A VWhen 1 begaﬁ to see, when on the Monday worning we heard
that ycu were demanding practically the same thing that the
Brectors Aigooiation were demanding out east, whether it is
a supposi/;lgg not, we believed this wzs a national thing,
the backers of this thing here were the Erectors Associa-
tion in the east, and that there was communications and 1
understood you hzd reported to them thzt they had reported
back to ycu, that is the wzy they learmned what was goipg

on here and they reported, according to General Otis, to
gry to get General Otis to stop these negotiations; always
for the cry for two victims, ndt one.

@ Now, you maintained, hcwever, to everybody except i
parrow that J.J. would not plead guilty up until Thanks -
giving Day? |

MR « EOGERS+. ©WNow, that is not a correct statement . That

is an argument and a statement or else it is a question.

1f it is a question it needs an answer, if not, it ought

to be gtricken out.

MR« FREDER1CXS. 1 assumed i% was a correct recitation of
the evidence, FHowewver, 1 will eliminate that part of the
guesticn and 1 will say:' What was it, why was it, then,

that on Thanksgiving Day you did agree that both these

men gshould plead guilty and why was it you agreed to it

then and you had not agreed to it before?
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MR « ROGERS: That is not a correct statement.

MR. APPEL" e has not made any such statement.

MR. ROGERS « Me has not made that statement.

MR« APPEL. He said it all occurred before that.

MR . FREDERICKS. An agreement among one party is not an
agreement. 1 am talking of the agrcement with the other
gide.

MR, APPEL. That don't make any differerce to the agree-
ment--

MR, FREDERICXS_ 1 withdraw the question and eliminate
the wbrd "agreement . "

MR + APPEL. They said they had agreed before. .

THE COURT. Now, read the questione.

MR . FREDFRICKS. 1 am going to make another question.
Counzel doesn'tg like the term agreement.

MR. APPEL. 1 do like the term agreement.

THE COURT+ Question withdrawn.

MR. APPEL. Why is he assurming it was not zgreed before?
MR; FREDERICKS. Agreed among themselves he said.

THE COURT+ VWhat is the question?

MR . FREDERICKS® 1 am going to frame it if 1 ever get a
/change. Why was it, “r. Steffens, that you never agreed

; with the prosevutlon to do what--tc have both these nen

plead guilty urtll Thdn}sglv‘nv day? A You mean agree \
with you?

Q Yes, make it that way, if you wish? A Why, 1 watche
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/you in court and decided 1 couldn't do anything with you

on a pleza of mercy .

Q When did you come to that conclusion? A Oh, 1 beg your

/pardon. I think 1 came to the concli@ision on Thursday . !

Q@ ‘Thanksgiving Day? A Dlyself, yes, 1 hoped right u [

the last moment to save J.J.¥cNamara.

O

10
11
12
13
14
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Q

) Tell, now, why

eznd not done on
there any reason? A

TOWe

Just happened that

2

it

ey ?

that this was done on Thursday,
the day before or the dgy after?
No more reason then we

day and may be here tomorrov,

5368

Was

are here to=-

tnd why aren't we here tomor

I knowe —

-
&8

A Yes, asfar

You

Q

Harriman,

vere very much

veren't you?

interested in thecampaigh of Iir

Had brou

44
%

ol

money cut

to help him

the East?

4

in hlo ¢ empaig: n, from
MR ROGERS: That is a

double ques

tion.

A

Yes, I was

interested in that campsa

igl’l.

I am interested in &1l of

these forward movements,

vherever I can, I razise money,

~

especially if they are lone fichters or poor fighters --

haven't any money, and have done it & great many times.

Q

men,

Ang you r ealize

interested, was soing t

hopes in the campaign,

{
i
H

§
H
¢

O Te

n ; +
0 Did you not,

time realize L0 some ¢

A Yes,

seenned bizger

htig]

30 Ty di

1
%

that

than their

dnt't vou heave

the

o be

aids

all that time we had got so

L

were so intent

-

the vlea of guilty of these two

coming just before,clection,

-

(51

nt*t you?
interested in this

doing that we slmost forgot Earrimen and his blooming

N

back in your memory, did you not
ztent it was going

once in a while crossed our minds, but our things

4 -
Cling

the nlea of guilty, taen,

in vhich Harriman was

serioils blow to ¥'r Harriman's
/M\Mh
A Captain Frede:

thing we werg

t we were 601%.

A AR

on “ha

R i

he

L
9

=

N
<L

to hurt Harrimean?

; thet 1is all.

ot
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5369
along .for five days more when the election would be over?
A  EBecause we vere under this terror‘of exposure, and
hatteit leaked out, end, :really, it began on the 19th, as
I thought there was always thils fear somevheres throughout

the country, itvas known out Fast, someone would put 1t
to the public. If the public kmew it we couldn®t --

Q You knew the case would have to be tried? A ves, the

case would have to be tried, M«?{www
And you were always apirehensive of that? A Ve were
eéfraid cven & week before.

0  And were you afraid that the case would have to be

v

tried after all? A Yes, true. d

Q And that the jury that was being secured would ke
the jury that would try the case, after all.
R POGERS: Vait a minute, The witness has not sald any-

thing of the kind, and that is & question thst bears an

imputation and an implifation. If it wes notvatched it
would be & trick question, if I ever saw one in a court
room. I object to it as not cross-examinat¥on. He doesn't

know v/ho the jury wrere orT an%’uhing cbout theme
o

.

1R APPEL: Assuming a state/fect§ the witness has not t es-

tified toe. The witness haviny already said vhat they

-

were already afraid ofj the District Attommey interpo-

lates that into the statement of the itness, which was not

included in the statement of the witness, your Honore

THE COURT: Objection sustzined.
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uR EREDTRICKs-
Darroﬁ,
g0 free,
Q

paper,

Well, now, letts sec:

Mr Clerk, tmat
ent's exhibit -~
went in.
iar with it,

Q

guilty eand receive suchs

are you?

It reads &s follows:

ister,

in connection with the affair to be dropped.”

Q. Now, don't you

time you hzd it here,

with the District Attorney, or head =

the District Attorney that

you thet the District Attorney

proposition in writing before he would consider it,

that then you hed

Youwere willing,

let!'s have

vas int
something,
Referring to defendantts
A .fes, I
"The party on
ent ence s

ercept cepital punishment,

remember that wes thesecond --

¥Mr Brant hed hed a

MT

this written up?

5370
N,
IIr Steffens, you cnd Mr

\,

that J B. Mcllanara should be honoed if J. J. could

were you not? A Not for a momente.

thet 1ittle gslpp of
roduced inevidence &s defendi
the lest slip of paper that
exhibit 1, you eare femil-
remember it.

trial to plead

the court may admin-
A1l other prosecutions
A Yes,
at the
second meeting
first meetinz with
3ibbon oxr Mr Chendler told
would heve to hare scone
end

A Oh, no; this was dom

befores, T am quite sure of thet; this was done on Iondey,
if there was eny such thing, it-ws ready to be hended to
you.

there vias no use in

subnmit

G Then, didn't word come back to you from Ir
ting to the District

this typerritten statement with this clause in

Erant that
Attorney

¢ exc g

capital punishment", and did not you then send word to
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?EE/QigzgiizwaEgfgleﬂigggggh.Mr Brant that they might
draw a line through that part, "except capital panishment"
and zllow it to read this way: "The party on trial to .7
plead guilty -end receive such sentence as the court may

gdminister. The other prosecutions in connection with the

affeir to be dropped."” A Only upon zn understanding

~,
Y

if that question came up -- I understand what yousare driving

&t -- the question came up and we were willing to leave it

/
out of themreement, provided, however, that the Dis- /

7
4

J
s

trict Attorney or the Judge or the District Attorney for /
the Judge, would give assurénce that he would not ha%g//'
anybody. J
Q 7ell, that was the thing that was -- you wanted &
private assurance that the District Attorney wuld not
hang anybody, but you did .. % s&y that he might cut out

E3

this "except capital punishment"? A No.

L

@ HWo. A Only, unless there ves some other kind of @m
understeanding., There vwas no moment when either ¥r Dar-
roﬁ or myself would have been interested in eny negotia-
tion thet involved the killing of anybody.

0 Vhat word did you send back sbout cutting out that

{ "excent capitel punishment", if you r emember? A I don't \

know of & word, except we would take & substitute for it --
the Judge, as I remember,vas very particular to have it
appear that he didn't know anythine chout sny sgreement.)

@ THow, just a moment --
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MR ROGERS: Weit & moments. T,et?'s have that answer fin-
iSh edo

A I cmn explain that.
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53713

“

NR. FREDERICKS. That is not fair to the court or anyhrody

~3
[4s]

else. This witness nust only testify to what he knows.

MR+ ROGERS+ 1 think he knows.
MR+ FREDERICKS. 1 know he don't know. |
MR « ROGERS. 1 think 1 do know.
MR+ FREDERICKS. Let's get an answer to the question.
THE COURT. Tre witness is testifying and nobody else.
A The Judige knows it because--

YR . FRFDER1ICKS+ Then let's get an answer.

ok
S O 00 01 O U s W N =
o~

THE COURT. let's getthe answer as far as it went.
(Last answer read by the reporter.)
THE COURT. Go on 2nd finish the answer. N

A Well, 1 saw the Judre and 1 was willing to take the

word of the Judge that there would be nobody hung. 1 saw

the judge onthis.

|
MR . FREDERICKS » Q And the judge wouldn't talk to you i%
abouéxit? A Oh, yes, he did. Ve talkedto me a long tine ?

in his own private room in the club, and when the article

A

1 wrote that you have quoted, when he read it he complained
of the language where 1 said that there was a forumal
agreement and he asked me to change it and 1 put in the
aragraph, for his special benefit, later down in the story
and mangled the story, which 1 made plaiq that he wished it
to appear that‘way. Put it on him, because 1 didn't
think it was quite true. | FNMW»WMWWM““”’”%f

Q@ You don't mean to say that the judge made any agreeme
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with you in this matter? A No, but 1 do mean to say the

udge knew what was going on.

That is only your opinion? A Well, 1 told him.
You told ﬁim? A vYes, 1 told bim.

Then? A And 1 told him in his chramrbers.

J
Q
Q
5;Y§Q Where? A 1n his own room in his own club.
Q
Q@ Then? A 1 don:t remenber exactly when but 1 remember
1

told him that early--1 told him when 1 fifst came to court

-e

when 1 first cane to Lcs Angeles, he sent for me one day,

was on the bench after .he took a session and he asked me /
“[ to come back into his chambers. He asked me what 1 was |

tdoing and 1 told him then what 1 wzs doing.

] '¥R. POGERS® 1 think now it ought to be stricken from the ﬁ
L record that Captain Fredericks said tre witness doesn't ’
know that the judge knew. 1 told him he did. \
TEE COURT. w~he witness is the only one that is testifying.
MR, APPEL. Yeg sir.

TFE COURT. Councdl are always entitled to their opinicn.

.

MR « ROGERS. Yes, sir

R

THF COURT. ?
A wave 1 answered the last question? / 1 think so.

R

MR. FREDERICKS+ Q Do you remember when it was that you
got this word back to cut--and agreed tc cut out this
clause, "except capital punishment?"

MR + ROGERS. rardon me, that is a misstatement, your

yonor please, and not cross-exa ination. Fe didn't agre

to cut out this word "capital purishment." Ve said he :
scanned by LALAWLIBRARY




agreed to take a substitute, take the judge's word.

' WR - FREDERICKS « Tet him testify.

. THE COURT+ lListen to the amended question. The question

trict Attorney or from the judge himself.

Q@ Then this was to be a memorandum of an agreement?

5375

MR, FREDERICKS » Cut it out of the written part.

MR« ROGERS. No time when either of them agreed to cut out.

MR + ROGERS+ The question assumes something that the witness

has not testified.

is now amdnded. 1 think it is a proper one. (Last
question reaé by the reporter.)

A 1 don,t remember the date but 1 would like to make
sure it goes onthe record, at that time 1 merely pro- ;x<
posed, and we wore willing to tzke a verbal agreement as

a smbstitute for a written agreement, either from the Dis~

MR . FREDERICKS* @ Tris was not any written agreement?
A Yo, sir, this was memorandum, that is all.
There wasn't anybedy going to sign that, was there?

Yo.

O = O

There wasn't anybody going to sign anything. was thers,

in the way of an agreement? A Yo.

A yes, but we were willing to take a verbal agreement.
Q You don,t regard this as a verbal agreenment?
¥R, APPEL. 1t don't make any difference. che District

Attorney asked him if he got word from the District Atto

ney at some time»in writing and the witness said they
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, 5376
had prepared that in view of the fact that the District

Attorney might want something in writing, that they had
it already to submit to him, and that is right.

MR . FREDFR1ICKS. Just one question rore, Mrs Steffenss. 1
think you covered it, »ut 1 ttink it was on Dirsct examina-
ticn--oh, yes, another matter. There was a part of this
agrecrent that all prosecutions should be dropped in the

or iginal--your testimony here--it is in this statement
here? A Yes.

@ Now, in your cenversations over at the county jail with
any of the MNcNamaras, did they male a stiphlaticon that

all the prosecutions against othere in connection with this
affair should be dropped or was that clause dropped out of
the matter? A VNo, we told the VMclMamaras that our under-
standing was that the agreement with you was that all pro-
secutions in connection with this affair were to be
dropped.

Q@ Yow, Py "this affair" what do you mean? A Me=an the
labor cases.

Q 'Well, that is pretty general. You nean the explosion,
the Times cases and that men were charged With nurder there
in the Ilewellyn case here? A Yes.'

Q@ And you mean the cthrer cases in which it was alleged
thzt J J McNamara and J B McNamara were involved in blowing
up ‘tridges alsc? A You mean;-the prosecution so far

as this county were concerned.
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5317
Q 1t was only in %%gard to this county? A Yes, not
things that happen[in this county but cases in this county,
.that Los Angeles was to quit the fight and try another
tack.
Q You thought that there was going to be an agreenent
then that nobody, nobody else, no other accomplices to
this nurder could be prosecuted? A Except the Franklin
case.
Q Well, I mean to the murder in the Times “uilding. A By
this county, yes.
& By this commty? A Yes.
Q That there would be no prosecution of those fellow agaimst

other people, that the idea?
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5378

- - ’ time
IR APPEL: That has been &sked and answeredAand time

over again.
A Vait a moment. I would like to get the question ex-
gctly. I want to enswer it.

(Last question read by the reporter.)
A I dont't know vhat thaﬁ question means.
MR FREDERICEKS: That there would he no prosecution --
well, I withdrew it, end put it this way. Didn't you tell
ur Gib@on that you wanted it to e a part of this agree-
ment that there should be no prosecution &gainst Johannsen
end Tveitmoe &#nd others, but mentioning those two in con-
nection With the question of the descruction of the Times
building? A Yes, You see my proposition vas to have
a1l these attempts to solve lszbor problems in court
abandoned.
Q If these two men would plead guilty? A Yes,

Q Well, did you ever get any word back fran the District

‘Attorney on that point? A I think I will let ¥r Davis

and 17r Darrow testify as to that.
0 But #id you ever get any? A Ho, but I had the consent
of Tusine ssmen to that., They could sec the wisdom of that
policy. Then, there was & clsuse of the asrecment which

shows that it was complete -- the District Attorney hed

nothing to do ﬁith.this. There was snother ggreement with
those gentlemen that we talked with, and others, should ¢

meet soon after the pleas of guilty, @&s they did, in th
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Chamber of COommerce, and consider how and vheth ef they
could not take up tﬁe lagbor problem znd they had two meet-
ings in the Chamber of Commerce in the direction ofcarry-
ine this out, #n d they zppointed a committee of three,
which is still in existence., They have never done &ny-
thing, but there is z commiftee that we intend to work with,
further and tackle the pro}alem of labor that the District
Attorney hzd nothing to do with., That was the ggreement
petween me and these busine ssmen, but I reported £t |
the Mcllamaras and it counted on their minds as part of

the settlement beczuse they were much interested in the

consideration by businessmen seriously, of the labor
problem. That is what they were dynemiting for, to get at-
tention to thelr problems. I remember once J.B. said

if he thought thet we could put that over, he vvould be

et

willing to henge. —
Q If the others would not be prosecuted? A Ho, you
‘are misinterpreting, ry boy. Vhet he wanted to get was

attention to his problem.
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Q Now, about this final meeting you had with the
busire ss men, as you suggest, 1 find on page 5376 you testi-

fied as follows: "A--They refused to take an active part

they felt that they had to be back of law and dack of tte
District Attorney and they wantéd to stand by him." That
wag the final agréemett, wag it not?

MR « ROGERSs Just a moment . Fe is speaking to the question,
he says, "You testified on page 5378, etc." and then he
does not read the whcle discussion.

VR. FREDFRICKS. 1 read 2 part of it.

MR. ROGERS+ FHe only read a part of it, not even a full
Sentence .

MR. FREDERICKSs Ahd 1 do not intend to read it.

MR+ ROGRRS, 1 suggest, if he is asking a man if he so
testified he ought to read to a full period.

MR . FREDERPICKS +« MNot necesszarily .

MR + ROGFRS + Not necessarily? That is what is known as
trick stuff.

MR « FREDERICZS * That is not what is known as trick stuff.
MR « ROSERS*® 1t has been ever since I have been pracw
ticing law.

THE COTRT* 1Isthere an objection?

MR « ROGERS* Yes, sir. 1%t is not cross-examination,
because it does rot pretend to fepeat all he did testify

that subject--
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iR« FREDERICKS * 1 withdraw the question. '
MR . FOGERS . All right.

MR . FREDERICKS: Q .sn't it a fact, Mr. Steffens, that at

1
the end of this last meeting of the night before Thanks-
giving that the final words from those men therewas this,
that they would not enter into any agreement or uﬁderstand-
ing with you in regard to thematter at all, that this was

a matter of the violation of law and in the hands of thé
District Attorney and that they would back whatever he

did and whatever he thought was right. Wasn't that the fina
agreement? - A Yo

Q No. Well, didn't you say, then, in answer to this
question: "Q--Were any definite steps taken or any
definite statements made at that meeting--" referring

to the meting with reference towhrat they would recomnend
concerning J.J «=="A--No, 1 think not. «hey refused to take
an active part inthe details of any negotiations or any
settlements They felt they had to be bzack of the law and
tack of the District Attorney and they wanted to stand by
him, buﬁ’they did agree there in this resolution if he
could_bé trought to sze the idea of mercy at all, they would
support him, support the law and do what they could with
putlic opinion?" A yes, and they further agrecd--

Q Wow, isn,t trdt exactly what 1 asked you before?

A No, because you asked me if tha*t was a final conclu-

sion. fhere was another part of this agreenent .
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Q@ There was sor thing further than trat? A Yes.

Q Oh, 1 see. Well, what was furtrer than that? A4 Well,
this agreement to go on after this case had been disposed
of in some way--

Q@ Oh, ycu mean to go on? A And take up--

Q Connubiation betwen capital and labor? A Yes, tzke
up the real thing.

Q@ 1 didn't refer to that, of course. 1 was referring
only to this case, insofar as this case was concerned, the
criminal cases in court? A wves.

Q That was their last word onthat subject? A ves, you
are right on .that, they would not take part in the negotia
ticns or anything, in any effort to persuade you.

MR « APPEL. fThe details of it, you said in that answer .

Q@ To .persuade me to what? A To change your ccurse.
rhey would agree to back anyt hing that we might in any
way persuade you to do, it was an effort to have some public
opinion or sowre force of public opinion prepared for an
event.

@ Did youever at any time agree with these men that

you were dealing with that there should be a confession
onthe part of J B McNamara if he plead guilty, detailing
_the circumstances of the crime? A VNo. Throy Were

opposed a:l thrbugh to a confession. Jheywere willing to{
plead guilty but not a confession, they would not confesd!

Q ; iid va i ‘
% Oh, 1 mean, did Yol agree with these men at one time-2»
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o

A Yo.

Q rthat they would confess? A N-. fghe only thing 1
suggest/&?is to them, in lieu of that, that 1 would like to
have the McNamaras tell me the facts and let me print

them sometime, tut that would not be a confession.

Q Didn't you ask fr. Chandler, on Thanksgiving morning down
there between 3 and 3 o'clock, to get the District Attorney
to forego having a confession? A Yes.

Q Well, then, you umerstood up to that time, then, you
thought the District Attorney was demanding a confession,
did you? A Right towards the end there began to be a ™,
talk of a confession, 1 think it came from the business A

men » 1 don't know where it came from, that if a confession

--1t was an entirely different thing from a plea of /
/
guilty., and 1 urged iire Chandler to do all he could to v
e
have that, what seemed tobe a new demand, cut out. -

Q You thoughtt that came from the District Attorney? A ﬁh\

1 think it came from the business men, 1 think the

- business men became very eager to have a coumplete confes-

s ion, 1 don't know, it may h%ve come from Burns or from thef

¢
H

4
Frectors or somebody. W#ay 1 explain that a little furthrer?

. /
THE COURT Yes. K
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A We felt the effort of these men, of vhat was back of
these prosecutions in getting these two men to plead guilty
and give thea some evidénce on which to go and try some-
one else. Of course, we were as opposed to going on &nd
trying some other poordevils as vwe were to trying these
fellows. We wanted to get an abstracf: draft of the labor
problem, but not including the life or death of &n indi-
vidual. You cannot get the truth that vay, so the oppo-
sition to & confession was consistent from the start.
Q Mr Ford thinks this question wes not asked, and I \
think it was. I will ask it again end see. Did you not \

tell MTr Chandler, eerly Thanksgiving morning, that is be-

fore deylight, theat You would work all that day to secure

e o ek e i

the consent of both boys to a plea of guilty? A I .tolcT.
him if he would go beck and see his side and get the con-
fession dropped out znd get whatever else he could, I
would go back and telk with my side and do &ll I could,
that is &ll.

MR APPEL: You asked that.

FTRIREDERICKS: I thought I esked it. Thet is &ll.

THE COUR':" Cean you Tinish your redirect before recess?

IR ROGERS: I think so.

REDIRECT EXATINATION

MR TOGERS: r Stelffens, this moirning in interrogatin

you with reference to th e matter of bribery, did you und
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stand from the questions that there wes an effort made to
~ret you to answer thet youfavored bribery or condoned it,
or would do anything to get & man loose, who was charged
with bribery, or anything of that sort?
TR FORD: We obj ect to that question, that portion of
the question) there was an effort to get you to say to con-
done brivery", as not redirect exgmination, end as assum-
ing something that is not in evidende, end calling for &
conc lusion of the witness that the District Attorneg meade
an effort to ~et him to say he condoned bribery. The only
thing in court is the cuestions azsked and the answers
given., What efforts the District Attorney is making have
nothing to do with the éuestions propounded to the witness.
MR ROGERS: The opening of the quéstion will show -;
MR FORD: Ve object to it on the ground it is incompetent,
irreleveant and immaterial, not redirect examination, call-
ing for @ conflusion of the witness, assuming something |

not in evidence, znd no foundation laid for the asking of

‘'such & question.

MR ROGERS: The question is, vhat did the witness umd er-
stand.

MR APPEL: Did he understaznd whether that was the inten-
tion or not?

THE COURI: Do you want the question read?

MR 20GERS: HNo sir, but I am satisfied with it.

THE COQUR': I think the cuestion is bad as to forme. Ob-
scoaned by LAl LIBRARY
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‘

Fection sustginéd.
MR ROGERS: FExcept ion‘.
TEE COURT: Simply as to the form of the question.
MR ROGERS: ©Spesking of thematter of bribvery, I will ask
you, Mr Steffens, if you &t any time, have written arti-
cles upon the subject of brivery of public officials, or
if you have written books thereon, snd matters of that kind?|
R FOED: That is objected to as not being redirect exam-
ination, es calling for hearsay, as to what books he has
written Sn'.that subject, ends tatements made out of court,
by @ witnews on a matter, do not corroborate the testimony
~iven on this occasion. I c&ll your Honor's attention to
a case in the 48th California Reports, in which the court
lays dovm the princ iple that & statement of the witness
as to his opinions, er facts on the present occasion, can-
not be corroborated by statements made by him &z ot her
times, except upder peculiar end exceptional circumstances.
THE COUT: I think those peculisr endecceptional cir-
cumstances exist here, and the District Attorn.ey has open-
ed up that question.
MR FORD: Not in view of that case, if your Honor will
permit me just a second. The only case in which & *.vitnesg
can detail & statement made on & former occcasion is this:
if the statement has been made by a witness on the stend

and ah attempt is made to show that it was fabricateg

that the vitness has made up t hat story since the happ
scanned by LALAWLIBRARY
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ing of & certein event, then they are pemitted to put in
evidence, the fact tﬁaé he had mede & similar statement log
before the allegeg date of fabrication, If counsel
wants to show that this witness hes now made a statement
that- he is o.pposéd to bribery, snd we should claim that
was & fabrication, the witness was not opposed to bri bery
and “tried to show he énly took that position for the pur~
pose of the situsation since yesterday or the day before, ‘
then they would have the right to show he had made & sime
ilar statement at a previousdate, but it must be = stat e
ment as to the same fact in issue kefore the court.

For instaneé, supposing & witn ess testified on the stand
that he was present and saw & man shoot another man --

THE COURT: ;:rr Ford, you lose sight of thefact that the
exanination of this witness went into his views upon this
partizular subject, his opinions, both published and privats
opinions on the particular subj ect,

IR FORD: ;{es, andwe concede they can ask his opinions

on subj ect g, but they cennot corroborate his opinions on
subjects,

THE COURT: That is not my understauding of —vhat they gre
setting et in this matter.

R TORD: This is my understanding, they are trying to
corroborate -~ -he has not yet testified to his opinions

of bribvery ;n enswver to questions on redirect exeminztion,
tut suppose he did, supnose the'witness says,"l &m op»OS

ed to bribery, and I have zlways been opposed to bhribery)
then the glestion srises, cen they corroborate the 1reser

statement of this witness by showing he has written books
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upon t hat subject some years ago. Ve claim that they
cannot, that it does not come within the rule laid down

for fabriceted statements.

sconned by LALsw




llp

=~ W [\] —

1}

$© 0 3 O

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26

15389

That the rule in regard to fabricatced statements would be
a situation like Fhis; if this witness had taken the stand
and had said, "1 saw A shoot B onthe 1 st of January of
this year, " and we sbouid then attempt to show that the
witness wisg iying, that that was a fabrication made up by
himself, that he never made a statement that he had seen A
shoot B ontke lst of January, until the begiming of July,
and that at the beginning of July he fabricated that
statement, then the defense would be allowsd to show that
the witness had made a similar statsment away bvack in
Januafy at the time of the killing.. Trat is the only case
in which a witness is allowed to corrowrate the testimony

given upon the stand, by showing he had made a similar

statement at an earlier date.

MR« APPEL. Ve did not ask him, your Honor, to state in
this question what he said.

MR FORD; Just a moment, 1 have the floor.

M2 « ROGERS., vLet him go on.

MR+« APPEL. 1 thought 1 would put rim to the point--
TFE COURT = pead the question.

(Questionvread.)

NR . APPEL.. That is all we dsk him, for the fagts.

MR « ROGERS. 1t is preliminary, the ideg if your . - ,Honor
pleases, of accusing Lincoln Steffens, the man who wrote
"The Shame of the City" of bribery--

M, FRETCETICKS. let us not have zn argument on this wit éss
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We will tzke an argurent on this witness when the time

comes .

MR, ROGERS. 1 will say here in this court rcom, as long
as 1 have ny voice, and no District Attorney will stop me--
MR FREDERICks; 1 am not trying to stop rvou.

MR+ ROCERS. Oh, 1 do not suppose you are, ycu reccgize
the impossibility .

MR . FREDERICKS «+ The court has ruled that we shall not
argue about a witness while he is upon the stand, and 1 do
notwant to be conrpelled to.

MR . AfPEL- They have been arguing here about fabricatirg
statements . What has that to do with this question?

MR. FORD® We claim there is no fabricated statement by
the witness as to any material fact which can be cor-

r oborated by showing that the statement is not a fabrica-
tion by proof of former sirilzr statements made lorg ago,
and a written statement is the same as a verbal statenent.
In the case of People vse« Loyel, beginning at page 85

of the 48th Califcrnia Report, it dis o sses that subject:
"fWhen an attempt is wade to impéach a Witness by proving
former statements made by him in conflict with what he has
stated before the court, his credit cannot be sustained by
proving that he made to otrer perecns before raving been
called as a witness, the same statement detailed in tis
testimony ."  You cannot corroborate a witness, that is

flat-footéd, ycu cannot corrotcrate this witness as to
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fact that he is opposed to bribery by showing that he has
written books ormde statements opposed to bribery or
criticising bribvery. 1f they ask hin this question, ycur
wonor, "Are youcpposed to tribery," and he answers "Yes,"
they cannot cérroborate him upon that point by showing he
made statements which agree with his present testinony .

A witness cannot be corroborated in that manner. We admit
that they have a right to ask this witness whether he is
in faver of bribery or whether he is opposed to britery,
and the circumstancesof it , but the point we are making,
Wwhether he wrote books upon the subject is absolutely
immaterial« They can have only one purpose and thatwould
be tc try %o corroborate his present testimony bty showing
he made similzr statemente on otrer matters. Counsel knows
that is the law and that is the reason he tried to inject
his statements by way of testimony, that is the rezson he
testified a moment ago and said he will do it in spite of
the testimony, he is doing it in spitevof the fuct that
that is not the lew.

THNE CCURT. 1 have not heard any‘attorney's testimony.

MR« FORD. N Rogers remar kéd and exclaimed, which he
irterded as testikony, because he knows the law would not
permit kim to put it in.

THE GOURT  That ie not testimony .

¥R+ FORBs 1 am reading from the syllabus, in order tc cut

it short. "There is only one time when such statements
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adrissible and theyare as follows: " Syllabus, the top
of page 86--"Such statements by the witness may, however,
be adrissible in contradiction of evidence tending to show
that the statement made by him under oatlh is a fabricaticn
of a late da%e, if the statemermts are made before their
effect can be forseen, and perhzps in other peculiar cases.
But this is a case where_the witness will certainly say,
"l am opposed to bribery", and they are attenmpting to show
he must te opposed to brikery because years ago he wrote

a book or made a statement which was opposed to bribery.
That cannot be done and it is clearly in violatioﬁ of the
rule laic down in the case of People ve Doyél and affirmed
by numerous other author ities.

THE COURT . Suppose the witness were asked if he was not
cpposed to religion, could they not cn redirect show he
w=zs a minister of the gospel all his life?

¥R . FORD* They chuld show the fact te was a minister of
the gospel if the people had claimed he wés not a minister
of tke gospel and perhaps they could go even as far as
your Honor suggests, they could'go. Trat woulc not be

e quivalent to introducing his statements in regard to

religion or books he had written onreligion.
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THE COU®': BY the same token, if the wiiness on cross-
exgmination is asked if he is not in favor of bribery,
can he not be showvn, on redirect, that he has preached
the gospel of anti-bribery all his life; the same effect?
R ¥ORD: I do not understand that the defense contends
that this witness has made & statement thatvhe is in favor
of brivery. They are contending there is no such testimony

Thatever the witness may have testified upon t hat subj et

TEE COURT: I do not think the case cited hes zny &ppnli-

cation to the situztion. Objection overruled.

so that the jury =nd everywbody may understand updn what
theory we sre offering to show this.

TEE COURT: 7Tsn't it upon the theory the court has stated?
MR APPHL: That is the only r eason -

THE COURT: Mr Appel, let us not --

MR APPHL: Your Honor does not want to hear me?

TEE COURT: I have ruled your way.

MR APPEL: :gour Honor does not want to hear me on the ob-
jection of the District Attorney?

TRE COUTT: Only as & matter of taking time,

MR AiJPED: on the objection of the District Attorney?

TEE COURT: The objection of the District Attorney has

been overruled.

IR APPEL: Ve agk permission of the court to answer the
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long statement of the District Attorney, that he does not
claim that the statement of the witness shows -~

T”’R FORD: ‘We obj ect to any speeches made to the jury.
TEE COUR': Objection overruled. ILet then 20 on and make
thes tatement..

MR APPHEL: That the witness has been asked reasons why or
zsked what theg entlemen referred to by fhe writness that
vere negotieting with him to include the Franklin case, '
vhich he answered he &sked them to include it, by his ovm
volition, &nd that .they, upon that statement of the wit -
ness here, they sere claiming totase their argumgnt to the
jury that he was willing to have & man who afterwards had
plead guilty, and being bribe-giver to be released from
punishment, and they would meke that srgument to this
jury, and we are trying to show, your Honor, the true
condition of his mind.

THE COURT: It should be showvn &t this time by evidence.
The argument will come later,

1TR APDI:L I know, but we have & right to make our posi-
tion olear.. |
THE COURT: The objection has bheen overruled,

IR APPEL: Although, if yourltinor does not~mnt to hear
me any more, I will tske an instruction, snd I will not
say aﬁoth er word,’

IR ROGERS: Pead the question.

(Question read.)
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A Yes, I have spent all my life exposing bribery and cor—
ruption.

@ You hay you have spent all your life exposing bribery
end corruption?

MR FORD: We object to that on the ground the question
is answered.

TEE COUEI': Objection overruled.

¥R ROGERS: I would like you to relate, -- well, what books

you were the author of on thet subject.,

IR TORD: "We ohject to that as incompetent, irrelevant

and immaterial, the wiiness has already answered the ques-
tion fully. They are not seeking to impeach their own wit-
ness, L hope. |

THE COURT: Ho, it is upon & different theory. The
question, to my mind is, Ifr ROgers, ~hether the answer to
this cquestion does not open the door to introduce th ese
books.

"R MOGERS: I shell not shtempt it, but if the other side
gttempts it, I shall not object to it, but I do not want to
do that.

TEHE COURT: - I think you are entitled to this line of testi-
TIONY o . |
ITR ?;oGERs: All right, I will withdraw 1t.

Q “hat have ybﬁ done in thet regard? You sgy you.have

svent all your life in that respect, exposing bribery and

scanned by LAl svvLIBRARY




NI N S - T N S - S - T N S T S O o S e T T = T ety
S RN e W N R DS 0 0 A S U W NN O

© 00 a9 & Ut s W DN

5336

corruption, What heve you done in that regard?

MR TORD: 7e object to that =s incompetent, irrelevant and

immaterial, and an sttempt to corroborate their own wit=-

ness., I assume it is corroboration -- in a manner not |

allowed by lew -- either that or zn attempt to impeach

their vysm witness, for vhich there is no foundsation

laid.

TEE COURT': Objection overruled,

A Vell, I have written articles that. are now in books

'upon the cities of Chicago, Pittsburgh, St Louis, Minnea-

polis, Iiew York, San Francisco, Denver; the states of

Pemnsylvenia, Illindis, Wisconéin, in which I have been
showing that &ll over the United States is going on this
constent corruption vhich is undermining our civiliza-
tion and our govermment, and I am still &t that job, but

I am 2lso trying to make a distinction between the crime
thet is merely done by &n individual and the crime t hat is
committed Wy #n individual for a group which grows out

of social conditions, and I think that those two lines

of crime must be handled differently.

@ ‘hen you s&l d that you learned or were, you say,
gssured thet the yclamaras were guilty some day or two or
three after you came here, what did you understand, or
vere you zssured that they were guilty of? I wish to have
you explain that snswer?

MR FORD: Assured vy vhom?

scanned by LaLAWLIBRARY




© 00 9 O Ot = W DN

NS - B N T . O S o S o S L A ~ T T e T S
W D M D O 00 =1 S T R W N - D

24

15397

R ROGERS: wpewas asked oncross-exzmination when he learned
that the McNamaras -vere guilty, he said that while he did
not learm it from them he was éssured of it, or that he
became convinced of it, I dontt know hisegact words —--
from what th ey‘ salid and from the circumstences, and I want
to ask hrn *:/haﬁ he felt they were guilty of, that is the
questione
MR FORD: That is objected to on the ground that the found-
etion as to time, nlace and peréons present, is not fixed,
and from vhom he lecarned it before, and what it was he
learned; it is zn attempt to get the substanc'e of =z con-

versation without first laying the foundation.
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MR ROGERS: I did not ask him for & conversation. On
cross-examination he was asked if he didn't kmow they were
guilty, or . - - ~vhen he became avare they were guilty ,
or sométhing like that, end I am merely taking that ques-
tion up =nd asking him guilty of what?
MR FORR: Ve sre not claiming that is not redirect, but
the rule on redirect is the same zs any other time.

MR ROGERS: I =m not ¢

o

llinz for the converszatione

THE COURT: Objection overruled. #Mswer the questione

A I went to see them in the jail, first J. J., and af-
terwvards J. B, I didn't ask themAdirectly if they com—
mitted this crime or @y other crime, I merely talked té
them &bout their policy in labor, and during the conversa-
tion we had, before I talked to them very long, there was
en open zdmission, the conversation was zll based on the
mutual understandine between then eand me that they were
guilty, =zand lebor was sguilty.

MR ROGERS: Guilty of what? A Guilty of most of these
dynamitings, the crimes thal were charged ayainst them

in the United States, but we did not perticularize,

I did not ask them if they blew up a certain building, or
some~other building, but I understood they had been using
dynamite, that they were using dynamite to injure property,
to make explosions that wouldsttraect abtrtention to this )
prohlem they were trying to force on ourattention, and

what Ynocked them out-vas all an =ccident that happened,
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“when they killed some people, and that admost pros-

trzted J«B, that he thought he had killed these men.

N

Q Did you become aware from rn.m or ffom J. J. OT i‘lc:m any

person, speaking of the question =asked yo:tl on cross—examina
: a

tion that they were guilty of intention[murder, that is,

intending to kill snybody, or placing dynamite\s.rhere it

would kill anybody with the intention so to do?

R FORL: I object to that on the ground it does not illus~

trate MT Darrow's state of mind, but illustrates the state

of mind of thedefendants J. J., and J. B. lcilamara,

o

not redirect examination, no foundation laid for it, and

isling and calling for hearsay, -incompetent, irrelevant

©

and immaterial,

THE COUH: Obvjection overruled.

A What is the question. (Question read.) No, it was
zlways uncomfortable to mention the fact that anybody was
killed in the Times explosion, because it always seemed

to break J.B. dovm, and he acted as if itwes & thing that
was not intended, wut on the contrary, that it zlmost pros-
trated him,' end of course, that was important to me and to
everybody else, &nd to lir Darrow'!s state of mind, because
ve knew they were not murderers, even though they might
have killed some men.

Q@ By "murderers" what do you mean?

TR FORD: /e move to strike out the answer of the witnes

which stated the impression which he got, which is not
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responsive to the

of stating what wa

IR ROGERS: Ve asked for his impression as to the guilt

‘

of these men,

THE COURT: The mo

of the jury, vear in mind your former admonition. We will

take a recess for

(After recess.)

MR ROGERS: ur Steffens, you were asked if you did not re=-

T

gard the condition

-
=

ask you what you w

warfare? A TO get peace and understanding.

Q I will ask vou

have madeé referenc

were interrogated
MR AGERS: I offe

statement and empl

THE CQoURT Def endant's ezthibit --

MR R0GERS: peaded,

heading is not min
Q@ (Reading:) "“E

Steffens. 1Inside

by the licHamara Brothers. Noted Mazazine writer hopes

to estalblish indus
Lincoln Steffense.

ed here today, the

ial as a state of warfare., You replied you did. I will

5400

question, a mere conclusion, instead

s said and done.

tion to strike out is denied. Gentlemen

ten minutes.

s in Los Angeles about the time of this
ere trying to do with reference to the

if this is the article to which you

e in your testimony comnc erning which you
as to the senteanciny of -- A Yes,

r it in evidence, it being the complete

anatory of the other.

(reading:) "Capital --" A The
€.,
nd war between 0ap1+dl znd labor pleads

story of events le ading up to confessions

trial peace, @md mutuel zood will. 31y

Lavor znd éapital both stand convict

- T N N : N
one of d¢irect crime, tngﬂggggr OF irary
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inciting to crimes Innocent workiny men and innocent bus-
inessmen may protest the interpretation of the conclusion
of the McHamara and &l other labor propositions in this
county yesterday afternoon. But I was a participant

from the begiﬁning, nesrly two weeks aro --" This was pub-

lished December 2nde A I think so.

MR ROGERS: (Reading:)
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"ir the negotiaticns which led up to that result, and 1
know, not only the facts and cornsidératicns which weighed
with both parties, but 1 caught also the spirit of it.
And that was fine. |

"Los Angeles has done sorething which, if the people
here and in the country at large will understand it aright,
rust put the ancient controversy tetween labor and capital
crn a new and a clearer basis forever. This city had
laror wodn; she could have reaped vengeance on its agents,
and the leaders and (excepting Job Harriran) the attorneys
cf lator krew it . Put tre commanding men in this com-

munity didn't do that. They let labor up. Ard one renecn

why these capitalists did that wus because they knew that

they also were at fault.

"And having done this thing, in this spirit, they
proposé now to go on and do more. They will cross the
class line. They promised me, scme 30 of them, that they
would reet with some cf the labor leaders here and con-
gider afresh the problem of labor. UNew, nothing may
come of it, neither side expects too much. But each side
has promised not only‘to listen but to try to understand
tte other.

"In other worde, the wat betwéen czpital and labor is
regognized as a war. <he compromise of the murder case

in court yesterday is to be urnderstood as an aclknowledge-

wment that J.B. and J.J.McNanara are, as District Attorney
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Fredericks said a few days ago, "Not criminals, but
fanatics." 1 would use otker words; i have talked with
these men intheir jail, and 1 think I know threm and
something of what thevy think. They think they are serving
a cause; that fhey are fighkters in a war. Ard they are.
ard the state's action toward them is, in effect, as
1 aw trying to show, the first step towards a treaty of
reace. |
"The only limitation I must put upon this summary of
the matter is this: Al11 the agreements made are without
the ken of the court. Judge Pordwell was not a party to tk
negotiaticns, nor is he bound by the agrenent made. Hé: is
corsidering thé case purely as a crime, and from another
pojnfﬁof view « But there ie an agreement betwesn the attor-
neys for the state and for these men, and if the
judge decides to exceed it, the cases will go on as before.
But 1 think the judge's conclusicorn wi 11 be in a spirir
of the commurnity he represents. " May 1 inquire whether
that paragraph is the one ycu referred tc that yocu wrote
in Judge Bordwell's presence? A 1 didn't write it in his
presence. . 1t wa2s partly for him 1 wrote it. He wished
to have--he wished to have it zppear the agreement and
negotiaticné kad all gone o without him and he remained
free to sentence these men as he pleased- Put We understood
he wzs goirg to sentence them a certain way, and, as a

matter of fact, he did.
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Q You say you talked with him about that matter refore

you wrote the article? A Yes, 1 showed him the article

when it was half written, |

Q Ypu showed himthe article when it was half written,

yeou say? A fes, this part h e saw.

@ Tris part he saw bhefore it was published? A Yes.

¥R . POGERS + (Reading) "It is necessary to say this for

another reason. Coming in the midst of a hot political

campaign and without any explanaticn, the first newe was

a sheock, especially to the workirg people and the freégnds

of the socialist candidates. 1t is amazing how many of them

there were who really believed that these nen were in-

nocent . Sone of these people lost their heads; the

reporfers who went cut around the town said many ren

wept, and wild runors were flying everywhere. 1t is wrong

to put cut a piéce of news as unexpected as this without

an explanation. 1t looked for a while as if Los Angeles

had gone mad, zand certainly some of the good effect which

Was expected from this event was lost by the way it was

tbréwn to the purtlic. ‘
"Nothing but all the facts about the negotiations and

the agreement can clear this matter now dnd make it do

its right work and both sides of the controversy have

left it to me to present those facts® The beginring of

the story was at Miramar, the ranch of E.W.Scripps, near

San Diego, on Sunday, Nov. 19. 1 went down "'there with
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Clarence F. Darrcw, the chief counsel for the deferse,
to visit for a.day, and We talked, all three of us,
abcut everything under the sun, :and finally about the
VeNamara case. We a'l three regretted that it couldn't bve
tried out on its rmerits, that it would be good for the
werld to know that there was a group of labor which not
only blew up buildings but killed himan beings. And some-
thing was said about thie fact being an indictment against
society . M Scripps read a letter he had in his poss~
easion, which was a conplete statement of the philosephy
of direct gcticon. 1 shall write something aBout this
phrase in a later letter. All the readers need to kpow
at the present is that it coverg the belief that force and
violenée are the only weapons labor has to fight with., Ve
could all see that if this case could te tried so as
to develop that theory as a defense, this terribla, true
fact could te brought cut into the light and dealt
withe. Someohe else surgested that anotker way to accom-
Flish the same end was to settle the McNamara cases
on thke basis of a plea of guilty; Such a plea would give
us all a chance to assure thrat a part of organized labor
kad actually adopted the policy of force.

"l am not clear =zs to the next drift of the conversa-

tion but 1 renmerer that Carrow said that the cases, espe-

cially against Jim McMamara was a "dead cineh". Fe

theught we would have not only a convictirn to base our
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assunption on but trat the borv "wvould be hanged."

"=ris idea worked in my mind and the next day,
on Mcnday, 1 decided to see if any men onthe capitalist
side in Los Angeles would consider a settlement of the
cases. 1 called first on ir. Meyer lissner, a man who
is one of the leaders in Southern California of the
prcgressive republican party . Fe looked astonished
at the suggesticn, but 1 went m to remind him of the
class line and the wound left in San Francisco by the
presecuticn of thre business criminals up there. Thern 1
referred to the condition of Furopean cities, where the
class line has been drawn so hard and sharp that the
class,war:is the prircipal thingk in the life of a people.
'You have it here,! 1 gaid.

'You have socialists and labor men lired up agairst

the otker class, you have hate all through your system.
That's bad. 1t may e that the class fight is never to
end, but why not try sone other way than fighting it
out?!

Ard we talked about the rare opportunity he and
his friends haa of taking the first step in Los Angeles.
They could begin with an act of genercsity toward twe
heroes of lator who were in trouble with all men locking
on ard watchirg. Why not let them go? Trat was the
ques tion. Tre next step wes to see men who would be

in a pcsition.either to help or hinder. . Lissner sug-
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gested calling on Thos. E. Gibbon. ! Gibbon talked like
everybody else at first, but he saw it, and seeing it, he
thought he could make anybody sec it. He went out and
he saw first, 1 believe, Vi Farry Chandler, who first said
we were all crazy, but then he changed his mind and

wen% crazy himself, so to speak. And 1 want to say right
that in 21l the interviecws with all the men we saw, there
wzs not one that took a small or narrow view of it. 1t
was the tig idea of getting the class war out of their

city that appealed to them 2ll & Chandler, for. exanple,

special interest of the Times in the matter: 'We should

be misunderstocd,” he said, ' and would do you more trarm

thar good.' But the next time we knew, he was out on

the jor, and from that time on he worked day and noght.
"Whern it appeared that the men onthat side were

willing to make confessions | went to Darrow. The gquestion

1 put to him was whether he would consider a proposition

to conpromise. Like everybody else he declared it was

impossible and he neant it was iﬁpossible both from cur

side and from the other side. But when 1 tcld him how

generouely the opposition regarded the propositicn, he

his clients, the-McNararas and organized labor could be

made to see it. Ve talked of the larger view of the

prospect, of tre use of ge*ting thre truth out, and he ke
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going back to the certainty that Jim, as he cal]e& J.B;
McNamara, would be convicted and\might hang. 'l rever
had a man hang that 1 undertock to defend' he said, *
and 1 can't bear to think of this boy being killed. PHe
told me to go'ahead and see what could be done.

"Those of us who were at work therefore went on
seeing otrer men. They all protested, of course, and
some of them seemed to find insurmountable obstacles.
There was the 'Fast" for example and they meant the Erecta s
Association and otters who were hot con the man-hunt in
Cricago, Indianapolis and New York. No one doubted for a
monent that, if thede men should be told what the plan wz
and what the spirit was that moved us, they could he got
to come in. And, by the wa&, it is to put up to them
later. But they were telegraphed to and they telegraphed
back and some people thipk they can't say wuch in =z
telegram, so they didn't get a clear sense of anything and
telegraphed back protesting against any conpromiee. Tris
had its effect. These men not only replied tc the tele-
grams they receivéd,'they wired also to otrter men in Lés
Angéles and We were afraid there would be a leak. The
business was hurried and the terms againstthe NcNanara
boys was hardened. For it must b»e understood that what
everybddy here in-Los Angeles saw that if it was to be
done at all it nust be done handsomely. The first, fhe

local proposition, wus that James EB. McNamara, the boy on
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trial, was toc plead guilty and that everybody else was

to go free. I can't speak for District Attocrney Freder-
icks; 1 didn't see him personally; but everyrody wished
that as few individuals as possible should be punished.
wr, Fdwin T. Earle expressed the highest conceptiocn of it
all.

'let's have done with punishment' he said, 'let's
get through with all vengeance.!

Mr, Earle is far ir advance of his.day; his view
did not prevaid. There had to be one victim at least, amd
by and by it appeared that there must be two.

Meanwhile Darrcw was being kept informed of these
changes, one by one, and you could see him age under it all
He carried it alcne at first., 1 think it must have been a
week before he had faith enough ir the outcome to talk with
hig colleagues about it. And when he did he took them one
by cne and not more than one a day. Like everybredy
else they all prctested at first, but when they were asked
to consider what the case was and what the chances were
of getting labor and labor philosophy right/&gderstood,
they care in; all except Job Parriman . Nobody had the
heart to tell him. He is the sccialistic candidate for
mayor and it was expecﬁed trat the plea of guilty and the

attitude of business nmen in lLos Angeles toward labor mightt

affect the result. So Warriman was kept in the dark of

the plan afoot until he got it when the public did. He
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had been neglectiné_the'case, very naturally, on accourt of
his preoccupation with his carpaign, so he knew nothing
either of the hopelessness of the case nor of the negotia-
tions.

"When the negotiaticns were approaching a settlement
it was deemed advisable to take the amatter up with a
larger body of representative business men. Sone
twenty or more men were hurriedly invited to Mr. Lissner's
office Wedneeday'evening Novenber 29th . Trose that
r espcended were Stoddard Jess, the leading financier of Los
Angeles; I. 0. Koepfli, former president of the Muni-
cipal league and a large employer of labor; R. W. Burnhanm,
local Manager for R.G.Dunn & Company' “Edwin T. Earle,
Propfietor of two newspapers; Fred raker of the BRaker Iron
Works; M. P. Snyder, a bvarnker, former mayor of Los Angeles;
T. E. Gibbon, leading lawyer and member of the Harbof
Commission; Paul Shoup, vice president and general manager
of the Southsrn Tacific Flectric Lires in southerh Cali-
fornia; James Slauson, president of tte Chanber of Com-
merce; H. W, Frank, a prominent'merchant; former United
States Sehator;  Frank P. Flint; W. J. Washbwrn, promi-
rer.t bvanker and menber of the city council and Meyer lLiss-
ner. Yere again ths sare comedy was gone through with,
only in an exagge:éted degree. 1t was conparatively easy
to take one man by himself znd show him, but to put the case

to group with rany divergent views was mere difficult.
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"the first statement f£s1) like a pall upon them.
They saw the matter plain enough. They grasped it in
one statement, but Frad Baker raised the real question.
He expressed for the rest of them his résentment ofvfﬁe‘
troubles labor‘bad caused him and his predicament-is
typical enough and very real. Pe and sone of his friends
were sore about it and they expressed feelings which are
not unlike those that drive labor into the use of force.
But as the conversation Went along it was then presented
tc them that they also were guilty of wrongs. to labor and
that part of the fault for the condition in\Los Angeles
was theirs. Ard there was no denial of it. Tris was the
spirit which gives’the outsider the sense that if Los
Angeles really goes at tris job it can really do some-
thing . Certainly no other city could do more than these
men here can towards having at least an understanding, if
not with, at léaét cf the neasds and feelings and thoughts
of labor. And thazt is what ¥ Peker's mind drove at.
Hz wanted to know, 'What next.'

"If this is done', he said, 'Wren it is done what
are we going to do then?!

And that was the propositicn, of course, and it
was taken up there and it was decided to try the experi-
rent of a meeting with some labor leaders. ‘ln other
ﬁords, the conclusicn was, to back quietly any action the
Pietrict Attorney should decide to take, and if a com-

promise was arranged not to rest content with that, but t
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go on and have a conference with labor upon thke labor
situation:in Los Angeles. 1n all fzirness to Captzin
Fredericks, the Tistrict Attorney, it should be said thrat,
so far as 1 know, he never asked for any such suppcrt.

1 can't go intimately into his part of the negotiations.
Another mar, whom 1 have not permiss ion to name, saw Mn
Fredericks and all 1 heard of this wus indirect, but it
amounted to this: That the District Attorney knew he had
an almost perfect case, that he had besn criticised a good
deal during the last campzign, and was eager to handle
this case in a way that would answer all hie critics;
but that, like cverybody else, he tcok the larger view and
compromised irn the interest of the community.

"The day after the meeting in Mr, Lissner's of fice,
Thanksgivirg Day, some eight or ten other leading citizens
of the city were sought and fcur were found: William
Yulholland, chief engineer of the Los Angeles Agueduct;

J. B, Lippincott, assistant engineer of the aqueduct;

W.B. Mathews, for the acueduct @epartment and Charles D.
Willard, the men who, ncre than ahy ctrer in this city ,
personifies the many years of fighting that has been done
kere for gocd governmeﬁt.‘ Al these men agresd that
a cowpromise wWas just the thing fo do.

""hanksgiving day Wag the crucial day . The terus

had been negotiatad down to a point where there were only

tw differences. VHarry Chandler went to see the Distric}
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Attorney to ask him to concede one point and the councel
for the ¥clamara boys went over to the jail. 1 went
with the latter group, and the story of what happened

there 1 shall tell latar. All that reed bhe said now is

~th2t Jim, who had consented four or five days bsfore to

plead guilty rimself, objected to having his trother Joe
doe the same thing. J. J. was willing. He gave his con-
sent after five or ten minutes talk, and 1 sat with Jim
while, the lawvers talked to Joe. 'Joe will never co it,'
Jim said to me. Within the wminute they came back with
Joe's consent .,

"Jim held out all forencon and late in the afternoon,
when } went back to the jail 1 found thrat the attorneys
also had returned there. nsbey had Jim's consent to a
plea of guilty by both of them.

"That evening, LéCOmpte Tavis , bne of the local
attorneys who was assisting in the defenée, went to sce
Wre Fredericks. Darrow, Joe Scott and 1 went over to
rarrow's house and waited. Ve didn't have to wait long.
In abocut twentv nminutes in Tavis came in and he said that
he and Fredericks had agreed.

"There w=2s one more struggle. Towards the end of
last week Darrow had wired to Sam Compers at Atlanta
to send out here screbody to represent the Anerican
Federation of Labor. Fd N. MNockles, Secrztary of the

Chicago Federation of Labor, had responded, and he was
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waiting for us at Darrow's house. Ye didn't like the ar-
rangement at all, at first, but the whole case was gone
over for him bhit by bit and the whole situaticn here and

everywhere in the labor circ.les was put before him. 1t

was a wonderful review of actualities in that field, and

it convinced Nockles. Ve said that under all the circum-
stances he thought it was for the best.

"There remained only the judge to be seen. r
Fredericks called on him; no*ody knows just what was

L]

s2id, of course, but he had known nothing of the negotia-

7

tions and he would have nothing to do with any understand-

ing . 1"

A That is what 1 put in at his suggzestion.
Q That is what you put in 2t his suggestion? (Reading)
"His view was that he couldn't have. The men might plead
guilty and that would stop the casaes, of course, but he
nust be left free to consider them on their merits only
and to fix any sentence that he might deem just. The
success or failure of the whole arrangemsnt, therefore,
depends upon what Judge PBordsiell may decide. Yo one has
any inkling of what he will do, but 1 have had a couple of
peernal conversations with him and 1 am notafraid that
he will do anything to change the result. Fe isn't as

hard as he seens to be, and 1 don,t find in his mird any

of the prejudice which some of his critics here have

accused him of. PRut, as 1 said above, if he should happe
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wto sentence the prisoners to penalties gresater than those

agreed on by the attorrneys, tre whole thing goes off and

the *rials will go on as before. /
"This is what Los Angeles needed %to know whern the

nevs was published. For you understand nobody, except

these fully in the secrst, had any inkling that negotia-

tions were going on at all.
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The first s8ign of anything wes in the morning, when, upon
the calling of the case, the District Attorney asked for. a
postponerent until 2 ofclock in the afternoon. Ve did this
apparently, to get a chance to see the Judge, and then, to
see the defensé. The reporters were on the jump ai this,
and in & very short time the sense of expectaucy ot into
the air in the court-house. Everything that happened
for the next four hours was full of significence, and several
rumors were hatched which grew big during the afternoon.
For when court was celled again in the afternoon, every-
body was still off on some wrong scent. A crowd had
gethered; the court room was filled, and also was the
hall outside. Jim McNamara was broucht in as usual, buti
after him came J.J. That wouldseem to let the cat out of
the bag, but even then, no one guessed what was up. The
truth didn't come out until the District Attorney szrose
and told the Judge that he understood that James znd J. J.
McNemara wished to change their plez from "not guilty"
to "guilty". Very quietly, but under intense excite-
ment, the usual form vas gone through. It lasted only ten
minutes at the most, eand it was not until the judge arose
to go out that & crowd, inciuding the reporters, recovered
themselves enough to move. Then, of course, there vas a

lively scaitering for telephones, and & buzzing of in-

quiry. Men ssked one another what had heppened. They

couldn't quite get it. They heard, but they couldn'i
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grasp ite.

In order to understand this, you must know that ever
since the explosion in the Times Building, the class
line has been dravmn here, and almost everyone has taken
a side, MMoreover, almost all men have been thinking on
their side. If ydu were Tor labor, the building vas blown
up by gase If you were on the capitalist side, it was blown

up by dynamite put there by labor men. Out of this had

with it were 211 kinds pf workingmen‘and their friends
and others, enough to make.a number near ehoush to a ma;
jority to frighten everybody on the other wside. And those
on the other side had also united into. & solid mass. The
truth, the.pléin fact, which en outsider coulddetermine
in three deys of inauiry, the truth thet representatives
of a grdup of ozganized labor, vhic h has been blowing up
bridgés, had tufned aside to "give the Los Angeles Times
oneﬁ was almﬁstiuhbelieveable by labor, and even the other
side couldn't ¢ redit the news that the McNemaras had plead—

ed guilty. It was evidence, beyond s11 question that
the rank and file of workingmen, even here; did not be-
lieve that they were guilty.

The rmmors that were intended to explain shows the

state.of the public mind. One of them was that Darrow

had surrendered to save himself. It happened that on

Honday'last, adetective in the employ of the defense,
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was &rrested on the éhange of attempting to bribe a man vho
was expected to he summoned in the next list of jurymen.
Since the public did not Xnow how long wefore that the
negotiations had ween started, the conclusion was jumped at
that Darrow hed decided suddenly, after that Monday, to
settle. This is absurd, of course, &and when the time comes
I shell tell of a message Darrow gave to me after that ar-
rest to carry to the oth er side. It is enough for the
present to say that it will let Darrow out of any charge of
s elfishness.

What the public here will think sbout it when all the
facts are known; what the effect on the election will be,
are interesting questions to be enswered in the next two
or three deys. Rit ﬁhe questions that I shou;d like to
leave on the national mind are just this: Vhat are we
Americens going to do about conditions vwhich are breeding
up healthy, good-tempered boys, like these Mcllemara boys,
to really tvelieve, as they most sincerely do, they and a
growing group of l&bor, that the énly recourse they have
for improving the conditions of the wage-worker, is to use
dyhamite sgeainst proprty and life?

And is it possible for & group of employers, well-meening
&s these are whom we have dealt with in Los #fngeles, to

understand their employe'!s point of view, not to take it,

mind you, but simply to comprehend it.

These ere real questions, they are pressing here. Th
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are coming to all of us in all our cities. Isntt it
time to consider them seriously? Certeinly it is wvorth
while to watch what happens here in Los An~eles dﬁring
the next few mgnths. I propose to follow this inquiry
East for a while, and then come back here. Ve are get-

ting zn understanding of politics, we are coming

D9

even,
to get some sense of the evils of direct action Ly organ-
ized capital. Why shouldn't we go on and find out sbout
labore?"

THL COURT: éeople's echibit what?

THEE CLETRX: .
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MR ROGERS: In that article, IIr Steffens, you referred to
the meshase the District Attorney gave you. Is that the
message that you received this morning? A Yes, that is
the messace.

Q That they inquired af you on ¢ ross-examination?

A Yes.

R UT Steffens, this moming, in reply to a question

on cross-ecxamination you were asked if youwere an anar-

,’.

chiss, =znd you replied you were a Christian -- or words to
that effect. Now, here is the statement: "As I under-

stand it you are an avowed anarchist. Is that correct

or not? A --Ho, that is not trues I &m a good deal worse
then =n avowed anarchist. Q -- YOou are & good deal worse
then an svowed anarchist? A --Yes sir, I believe in Chris-
tisniry." What did you mezn by thet? A _Anarchism,

yvou understands merely believes in jpétlce. Christianity
is a doctrine, vhat they call 1ové, which I interpret to

bé understending mercgy, and I don't believe that justice
is what we went. I believe we have got to have more of a
personal feeling; more mercyg and more understanding.

It is not merely -- it is what I have got ont o my evper—
ience with graft and graftérs eand criminals coming to he-
lieve in the good and the good will of men; that is all;

Q In other words, that youm believe that justice can only
be accomplished in its besﬁsense when combined with the

Christian doctrine of love and charity, as it is sometime:
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celled? A Yes,
MR TORD: Just a moment, MrT Steffens please. I ohj et to
that as assufiing something that the witness has not said,
and as being leading and suggestive, and the witness has
elready said hé didntt believe in justice; he believed in
love and mercyy It is leading end susgestive. The
witness is an intelligent man znd he can erplain his own
ideas., )
MR ROGERS : You szid you didn't believe in jastice
without the rest of thesentence. A I said I didntt te-
lieve in justice alone, but what we wanted was not suffi-
cientes I think besides doinz this techniczl justice that
is done in couxfs, that we have got to give our prisoners
also understanding; must go and listen to them, end under-
stand, not whether they did the crime or not, but how
they happened to do the crime.

IR ROGERS: That is alle.

- RECROSS-EXAMIHATION
MR FREDERICKS: In rezard to the Christianity, your opin-
ion on this, youwrote an article for one 6f the maza-
zines not lonz ago in which you sttempted to point out the
mistakes of &esus Christ, d4id you not?
"R ROGERS: TLet!s see the article. That is not the.best
evidenc e,

MR FREDERICKS: I &m esking if he did notwrite such zn =
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ticle.
THE COURT: 71t is preliminary only. Objeciion overruled
on that ground.
A I wrote no article, either saying that or saying it
in any such spirit.
MR FREDERICKS: Didn't youwrite an article pointing out

where Jesus Christ had made certain mistskes. A o,

o]
ctk

that ks the way my critics that wanted to use that ar-
ticle gainst me expressed it.

Q Yhat is the name of that article? A I don;t think it
had =ny title. It was & letter to an editor, wasn't it?
@ Yes, but didn't it deal with the mistakes of Jesus
Christ?

MR TOGERS: I object to that as not the best evidence.

A It did not.

MR FREDERICKS: I assumed the court was soing to rule

against me and I drovped it. Yhen did Ed Npskels con-
sent to the lMcHamaras pleadinz guilty? From your arti-
cle there, I teke it it was Thanksgiving nicht? A Thanks-

giving nisght. He didnrt consent, he heard zbout it.

Q I veg your pardon,. A pe heard zbout it then.

Q For the first time? A That i1s the first time he heard

zll abvout ite.

Q That is the first time he heard all about it?

A Vhen he arrived on TuWesday morning, he was told some
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thing, but there was an interruption, I think it was this
very bribery arrest., He didn't really zet the story --
Héckgl didnt't get the story until Thursday night.

Q

v

,He}is the representative of MY Gompers that we spoke
of? A Yese -

Q  And on Thursday night, he gave his consent? A Yes.

Q  Now, speakinyg of yourﬁviews in rezard to the punishment

on on redirect examination

ok
[SN

for crime, you made a distinc
that you ﬂelieved in the punishment for crime, but you made
& distinction where the crime was a class crime? Yoﬁ-
did not mean to -- that is correct? A I tried to make
this afternoon the same distinction I made you this morn-—
ing, Letween social crimes and the individual's offense.
Q You said this moming in reply to a questlion in regard
ZT to your efforts to prevent a possible prosecution of Dar-
row and Franklin on the charze of bribery: "Q -- Not-
withstanding thet either or both of them might have been
\ guilty of the charge, whether they were or not, you wanted
} .

; then dismissed?" That is the brikery. "A —— Yes." I am
readinz from 5324, "These felonies do not look so big

as they do to you, Mr Fredericks; I have seen more of
them." A To me zs they do to you.

Q "Do not look so big to me as they do to you) that

is correct? A Yes.

0 And you regard thet as a social crime in a social war-

fare, if it was a crime? A I see a crime as you doe.
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see also the cause of the crime back of the crime, which
cannot be handled in court.

MR FREDERICKS: That is all,

MR ROGERS: You spoke sbout Hockel getting here on Tues-
dey morning? A Y es, Tuesday or Monday morning; I have
forcotten whichoe

0 Tuesday or Monday. A I don't remember the date Nockel
sot here,

Q  That he had.been sent for how long before that? A He
was sent for -- I told you the moment we felt sure tﬁat

a2 settlement would be arrived at.

Telexraphed for? A Yes.

© O

The preceding week? A I think it was Thursday, but

I hase to calculate that from the time he got here. He
was in Chicago, amd I remember a telegram was sent out to
Atlantag Georga, and itwas neglected there for a day, or
some héﬁrs, and then Tveitmoe vicked it up and telegfaphed
to Nockel, vwho was in Chicago, and Nockel didn’t respond
immediately; sent an Inquiry what it vas about, end got en
enswer from Darrow, nét saying vhat it was about, but to
take the nezt train. pe took the next train and got here
Mondsy or Tuesday, so from that I can see -- allowing

the time to get here, it must have been Friday or Thursday.

Q T™ha t did MTr Darrow say to you &s to his <willingness

to take the responsibility of acting with the defendants
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MR TREDERICKS: Objected to upon the ground that it is not

- redirect; already been covered,

MR ROGERS?‘ That is, without consulting outside peoplé.

THE COURT: Overruled, A Darrow took the position all
through that'théugh ozganized labor was interested in this,
that his first duty, his paremont duty, was to his clienté,

and his whole passion seemed to be to save J. B. from hbeing

~ hanged.

Q What did Judge McNutt, now dead, say shout that?

MR FREDERICKS: Objected to upon the ground that it is im-

"material and hearsay.

MR ROGERS: In the presence of Mr Darrow; do you remember?
"R FREDERICKS: Well, it is still hearsay, I think, your
anor;. | |

TEE COUR': Objection overruled.

A Vhat is the question. (Last question read by the re-
porter.) I dontt know what you are referring to, Hf
Rogers.

MR ROGERS: As to the duty of counsel to take responsibil-
ity? A Oh, that was in their discussion; Judge McNutt
weanted to consider all of their clients, and Darrow took
the position there, a%ﬁe did with the ofhers, as far as

I remember, all through, that he, himself, Darrow, would
teke the whole responsibvility for this znd he would answer
all that omanized 1abor might do, and that his duty was

to his clients,
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¥R ROGERS: That is 211, '

A JUROR: .ID zexard to thesarticle in the Express, there
was a statement there in regard to direct zction by capi-
tal. I didn't just understand the meaning of that pointe.

A Direct action, Ir Jurymen, means, in & techniczl sense,

ot

the distinction between political zction and industriszl

action; for instance, & strike, in the language of labor,

[N
o
He

a8 strike is

rect action, direct from employe to employer,

e

a8s @ distinciion from . political action, vhich is going to
the polls to get officers or officizls who will zive you
Justice, but it has come to mean in use, not only proper’
directaéction, but direct action, has come to convey the
meaning, also slang &nd an improper one, but it means also
force or violence. ?or instance, I used it there, and I
used the word there figuratively, of capital to cover the
same thing; for instance, when a capitelist uses & bribe
to corrupt legislators, it is direct action; when he uses
his government to fight.a mob on thestreet, in a way, it
is direct action; any force that is used by'anybody direci-
1y upon the man, he is opposed to, is, in = technicel
sense, direct action.
ANOTEER JUROR: DO you bhelieve in direct aciion? A This
experience in Los Angeles went very far to convince me thaf

the golden rule and the force of good will might not be

L
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' \

fought out; but I have not finally come to that conclusion.

I went to try it out a little longer, on the good will
theory. ," ‘ o
w
—'—.-'"'\*m ’

AWOTHER JUROR: How long have you known Mr Darrow and under

W‘ ’_4’**,.9*‘ i "'”WM,, )

vhat conditions? A I met MT Darrow first, and the only
time before I met him here in Los Angeles, in along about
1901, when I was writing an article on Chicago. I went to
see him to get help, and I remember that he lauched at me,
in other words, we were not very friendly then. The next

time I met Darrow was when I cane here on this case.

A JURO?: You had several conferences with him that week
up to the 25th of November, and a fter you read: that
Express article announcing‘the arrest of Franklin and
went to see Darrow., I would like to have & little more in-
formation how did he appear there? Vhether he appeared |
like a guilty man, frustrated in bribing a juror, or an
innocent man, Just how he appearéd end what he saide 4
1ittle moTe szbout that. A  ell, Darrow, when I went
in Lo speak to Darrow about this, thét is the moment you
mean?
THE &URDRE Yes, ‘A He was'apparently taking en impersonal

view, that is, the view of an innocent men, and it vas my

sugzestion to him that others would incidentzlly think
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that the arrest of Franklin would implicate him., He was
walking up end down, as he usually does -~ he turned,
astonished to me, and said, "Oh", as if that was the first
time it occurred to him, "if they think that, you go znd
tell them to leave this case out of the settlement."

And I plead with him not to do that; it was foolish, it

was Quixotia. He insisted I go tell them, as I told yoﬁ

this morning, I did convey his messaze on my own hook --
as @ busy-body, s the District Attorney c zlled me; to
help the case out and get at the whole controversy.
You may interpret his conduct a&s you, yourselves think,
vut I interpreted it as I wrote in my artiCle, as‘meahing
that he was innocent, is the vay I said, I thought thsat
chearge was absurd.
IR ROGERS: That is &ll, Our next wiinesses will be very
important vitnesses, and will take some little time, and
we will meke more good time I think, next week., I think
we heave done it this week.
TBE COURT: I think the time made thisvweek justifies the
adjournment over Saturday. I realize that it gives counsel
on both sides & chancé to get thelr cases prepared and
present them in more orderly fashion. »
¢Jury admonished. Recess until lMondsy, July 21,

1912, at 10 AJIL,) -
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