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. Vednesday, July 1l%th, 1912; 10 otclock A.M;

Defendeant in court with counsel. 5ury called; case
resumed.
THE COURT: Gentlemen, I have been handed -three copies of .
what purports to be the Tribune of November 28th. I pass
them down to counsel, end they msy eteamine them, snd if
there is no objection, one may be substituted for the
files. Fetter look them over, and if there is no objec-

tion, one of them will be substituted in the files.

MR FORD: I think the clerk can compare them and see that

they are the same.

THE COURT: You may compare them, Mr Clerk,’and if you
find them to be the same .edition, substitute them for
the files, and return the files to the office of the Tri-
bune., Is that satisfactory, Mr Appel?

MR APPEL: vyes sir.

THE COURT: +r Watt wes on thestand.

TORDAY G, WATT, on the stend for further
Cross—examinatioﬁ; |

MR FREDERICXS: IMr Watt, on direct examination y ester-

day you s&id that thesecond meeting that you hed with Mr
Franklin was the one where you met him up in the Alexan-
dria and went dowvn again to the Casino at Venice and talk-

ed with him there. You said that the second meeting you

sought that meeting yourself; is that correct?
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A I didn't arrange the meeting. |
Q.  The second meeting, I purposely sought with IIr Frank-
lin. A TIvwas -seeking any occcasion to meet him,

Q What cccasion were you thinking of.

A  Any one, I was seeking an opportunity to meet him.
Q I thought you said.’ "I was thinking of @nother occasion.,
A No, "seeking".

Q@ Let me see if I get you. 7You ssy here thesecond meet-
iig; purposely sought with ¥MTr Franklin, l_ﬁaow, vhat do

you wish us to un#erstend by that? A Vell, the oppor-
tunity had presented itself for the mee'tirg bty his coming
down from Los Angeles in the machine, smnd I encouraged the
going oeer to the Casino to have a lunch.

0  Did you purposely seek. - the meeting with him up in
Los Angeles hefore you went down there? A No sir,

Q Did you try to get him down there at 2112 A I did
not.

Q Talk it aer with I'r Pirotte? A I did not.

Q  Then, you do not vish to bLe understbod as saying that
you sought the second meetihg with Mr Franklin? A Ee
understood in the sense I did seek the meeting; it wgs an
opportunity that came to me to meet him, snd I furthered
the meeting in every wvay that I could.

Q I want to esk you in regard to your relation with IMr
Darrow, That have you been working at since you c ame back

Montana? A Yes sir.

from -- Vhere was it, IT
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Q Vhat have you b een working at? A Vhy, I audited tke
city vooks for the city of Venice.

Q@  How long did that take you? A ‘fmonth.

Q Vhat was thed até of your return here? A About the
91st or '2nd or '3rd of February. The latter part of
Februazry.

Q Did you immediately go to work for the city of Venice?
A No sir.

Q Did you receive some communication fram Mr Darrow juét
before you came down here that time? A Did not.

0 Directly or indirectly? A Did not.

Q Did you come dovn here to help him out? A Did not.

Q Did you ever tell anyone that you came down here to help
him out? A XNever did.

Q Well, you worked a month for the city of Venice:

"hen did that monthbegin snd vhen did it end? A It was
the money of April.

Q  The month was the month of April; is that it?

A Yes sir.

Q Yha other work have yoﬁ done since you have been dovm
here? A “hy, I sudited several sets of books in the
citye.

Q nat city? A Venice.

Q  Tor whom? A The Venice Shoe Factory, @#nd Sibley
Rezlty - COmpany. |

Q FHave you not been on 1Ir Darrow's pay-roll? A Yo
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Q Any time since you have been dovn here? A Never got
5 cents fran him in my life.

Q ©Never got sny money from him? A No sir.

O

My promise of any? A No sir.

Q Aren't yougoing to take a long vacation? Haven't you

made arrangements and so stated that youwere going to

take a long vacation when this case is over? A I an tak-

ing my vacation nowe.

Q Haven't you made srrangements to take & long veacation
vhen this case is over? A No sir,

Q You have not msde any such arr angements? A No sir,
Q  Well, now, you sey you met Mr Darrow & great many
times a$ peoples' houses. Does that refer entirely to the
time since youcame dovm here this last time, or does it
also include the time when you new him before? A I met

1r Darrow when he first came down this time to take charge
of the cese that was on hand here, and visited him &t his
own house & great many timese.

Q A great meny times? A He visited occasionally at ny
house., -

Q You ere & very great friend of T Darrow's, arentt you?

A ell, I am not any more than I profess to be to my

. fellow-mcen, generally.

Q o, You visited him? A Ye€s.

Q You seek him out and =ssociaté vith him? A Yes sir.
Q

Go to his house? A Yes sir.
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Q  And pick him out from the general herd  humanity?

A He is in troubl e. ‘

Q He was not in trouble when you visited him vhen he was
down here preparing Tor the defense of the lcNemaras?

A Yo sir.

Q@ Did you seek him out then snd visit him? A Oh, I
didn't visit him very much at that time; I treated him
like I did any other citizens.

Q You say you called on him a great many times during
that time? A The great many times that I called on him is
since ’cha’t time.

Q I know, but didn't you say just no;v you called on him
& great mariy, times when he was down here in the early
summer of 1911? A That was not the intention,- my
intention ‘c_o say I called on him & great many tim es T e—

vious to comine dowvn here this last time.
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Q Wel), he was not in troutle then, prévious to your coming
down here this last time? A No.

Q@ Very well. What was the occasion of your callirg on
him prior to that time if it was not a matter of great
friendship? A Well, Mr. Darrow is a scholarly man, a
philosophical man and a man that stands well in the wor 1d
generally, and it is creditable to anybody to know him, is
my judgment e

Q Yes, and now, having given us that philésophy, is that
the reason you singled him out ard went to visit him?

A 1 seek the best society 1 can find, usually.

Q@ And you picked him out for that reason? A 1 might
pick you out for the same reason, Captain.

Q 1 do not think you would for the same reason. A Per-
haps not.

Q You never have, have you? You never called on ne?

A 1 had the pleasure of meeting you during your political
campaign, 1 think.

€ You never called on me, though? A No.

Q You know hundreds of peOpie you never called on as you
have ¥r, parrow? A ©No. 1 am familiar with your chief
députy, though, he ie a friend of mine.

Q Yes+« 1 have no doubt yocu have other friends, but what
1 am getting at is this, Mr. Darrow is a particular personai

friend of yours, is that not corredt? A 1 hope 1 have

more than one or two particular perscnal fréénds.

sconned by LA ERLIBRARY
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“withdraw it.

43892
@ Yes, and he is one of them, isn't that correct?

A Yes, sir, he is one of them.
Q@ That ie all 1 have been trying to get at. A A1l
right «

PRI
e

Qvu¥eur~ph&iosophy“co*responds to that of mu’Da TOW T8y

You find you are kindred spirits? P
/‘/
MR . APPEL. 1 object to that . ,
A My—phf&osophy~eev%espondswigwmyﬁownm%ugghanfﬁp
~ -
MR APPEL:Jus t~H Ko ment p

THE COURT. Strike out the answerxféi the” purpose of the

objection, ;ffﬁ

MR. APPEL. 1 object to theféﬁestloﬁ because the question

is indefirite, ‘the pb11080phy end of it, what particular

phiilosophy, whether itxls a Hlndoo philosophy or whether it
s

is an ordinary Whlttler pbllosophy, or an oralnary philo-

F

sophy which in my poor Judgment we all have 'in Southern
£

,Callfornla-j}fobgecttﬁo that, that would not illustrate

to the jﬁ;ﬁ(what kind of philosophy he is talking about:
MR . F@EDERICKS /We do notwant to illustrate that; that

would be 1mnater1a1.
x’

MR . APPEL./ 1 object to the question on the ground the

A
question”is indefinite, immaterial, the philosphy speaks
; ,
of many subjects.
.

p :
MR< FREDERICKS® 1 don't care anything about it, 1 will
" :

hzgg_ggggy. the questlon B w1thdrawn.

e,

e

e ULV VU S pen TS

e st st v e e e
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o
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MR . APPEL. Yes, 1 hope so.
¥R+ FREDERICKS «+ That is all.

REDIRECT EXAMINATION.
MR. APPEL . Q There is one question 1 think propounded to
you on crosse-examination, if 1 remenber it right, without
alluding to it now, that is, that in that first conversa-
tion or in one of those conversations which you spoke aboud
Franklin éaying that Captain Fredericks was a great friend
of his, 1 thought you were.about to say what else he said
in that régard. Do you remember what el se he said in that
regard? A 1 remenmber quite a lengthy talk on Captain
Fredericks . »mwww;Wanm@mmemmw“

Q T am only speaking of that in reference to the chanceéM

that iire Franklin entertained or the hope that’he entertaln-

ed that he would not go to the penltentlary, only in that
respect 1 am asking you. o

@Reﬂell, he said that CaptainvFredericka was a friend--
MR , FREDER1CKS, Just a ibrent,km. Watt. There is no /?-
Question perding. When there is one dnd 1 wish to obJect
to it, if you. Wlll permit me~- _

YR. APPEL: 1 will ask the question. Will you state what
else hefsaid in thaf respecf, pointed out in my question.

MR FORD . Ob}ﬁ°¢8d~t0maswnot«redIrertwexamlnatlon yTa matter
r——

O T R

WE T FERORR 101{5 '.MNZTWTM it ien't.  No foundation-laid..-

o AL L i
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“MR . FORD. Does not in any wise impeach or tend to impeach

the\ testimony given by Franklin:

A
THE COURT. Objection sustained .

MR. APPELx\\Ze tzke an exception. We offer to show by the

witness now that as a part andpprcel of the conversation

referred to by\%QS witness in which Captain Fredericks's
name wzs mentionedKQhat Franklin was giving his reasons why
ke would not be sent\tp the penitentiary, expressing some
intimate pfriendly relaéigns existing between ¥r., Fredericks
and himself, and we offefx¢o show that the reasons he gave

for hoping and expressing tﬁq utrost belief and certainty

AN

that he would never be prosecuted by Mg Frederickglsimply to
explain wmy question. ' AN

MR . FREDER1CKS. 1t seems to me cg%nsel's remarks are
inconsistent with the other attitudd, of Franklin that ke
had been browbeaten énd forced to tes %fo-

¥R . ROGERS . To which we take an excepf&pn as an expression
on the weight of the evidence.

THE COWRT. In view of the offer M. Appel Nas made, 1

thirk the cross-examination perhaps opened the door te such
an inquiiy.

MR . FREDERICKS . Of this witness?
THE COURT. Yes.

MR . FREDERICKS * 1 didn't ask him anything about his\con-

versations at all, 1 didn't refer to any of thdm except

in one particular. That was to ask him if Franklin had

scanned by LAl s
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ee separate times, the three separate times
that they had met);~if Franklin had told hir that Darrow
didn't give him the money,;~that he waes being then and thes
a stranger to Frankliﬁ, that is al asked him about
those conversations. 1 didn't go into the wanversations

at all.

sconned by LALsw
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NR FO®D: Further than that , your Honor, the subject mat-

of this witness' testimony was certain impeaching

4

questions, Now, the prosecution or the adverse party

had - a\right, vhen tl;.e impaching question was put to the
witness,\end something else vwas said, to ek. him if
they wented to go into that, that would not be new subject
matter, although might be new answers. The testimony on
direct and redirect must be confined.to the impeaching

question for whioh & foundation has been laid, znd in this
particular case, of course, no new matter was brought out,
because the new conversations were not touched upon.

MR APPEL: wpnere is the pxoposition, your Honor; hoth a2s a
matter of explaining his tkstimony that he gave on direct

and explaining his testimony \t hat he may have given on

cross, it is materiel, but it D¢ material in other respects.

Your Honor,we have taken en issue ere, which has been de-
fined here in the course of argument\time and time over

again, Our contention is, your Honor, bhat there was no
crime committed under the evidénce; that there was a con-
spiracy between Franklin, Lockwood end others, unnecessary
to mention, to similate the commission of & ci‘,le, and

by similsting the commission of & crime, make it \&éppear
that Darrow had something to do with it, snd we hawe been |
introducing evidence here that long vefore the prosedution
claimed on thear behalf that there vas anyettempt or &

single act done tending to show the premeditation or the

scanned by LALEWLIBRARY
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rthering of thecommission of a crime that they had laid

a drap for Darrow long before he ceme to thestate of Cal-

ifornia, and that that trap was continued up to the pre-
sent tiwge, up to tkze-trial of this case. Now, they have
introduced evidence here to show that a crime was commit-
ted., e hewe a right to show that no crime was anticipat-
ed by them, im\reality, but simply a similation of crime.
Now, we have a right to show that by any declaration that
was made by those who conténded thst: & -crime was com—
mitted, doesn't neces arily show, your Homor, on cross-
exemination, that we asked the witness anything dout it,
but I say that we have the\right to csll witnesses here
upon thestand, even if we didgrt call the attention of Mr
Franklin to it or the szttention\d anyone to it, to show that
Franklin, vho claims to have cormipted @ crime as angent
and &s & co-conspirator of thisdefendant, in fact, com-
mitted no crime. e have a right to show that Franklin
seid this was all arranged beforehand; this was all arrang-

ed beforehand. It was understood that I should go down

there and pretend to use Darrow's money for this, and in
fact, I dddn't use it. Itwas all understood between me
and the District Attorney that he and I had a pe>£\:ect
understanding =nd the witness has already said that

Franklin said, we were confederates -- TFredericks ang I

were confederates in the allezed commission of this ¢

and there must be corroboration hefore I can be convicte
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E d add to that his statement, oftentimes made to various
persons under different circumstances at different times,
both ,
joeforeshe preteénds that he made & statement to the District

Attorney

orc erning the facts of this case, both before and
e;:f’cer that \ "I will never be sent to the penitentiaryd
mir Frederi€ky is a good friemd of min é. e have a per-
fect understanding in reference to this mat'ter"; to this
witness, to Pij:&xe; we were confederates in this matter,
It is true that theewidence already shows that Lockwood
at some period of timeXbecame a confederate of the Dis-
trict Attorney's office iy similsting that he was willing
and erfectly desirous of eccepting & bribe, not that he
says that he would be influenced by what he says, he zct-
ed under instructions of the District Attorney. Can't we

ilar statements? Can't

further show that Franklin made
we show effirmatively that Franklinl’s own version of the
affair that he was & confederate of L\Qe District Attorney

Se? That fact, your

in the alleged comission of the offen
Honor please,thzt Lockwood has so far said, he being one
of the parties to the alleged commission of \the offense,

@ necessary party, for in all cas‘es of briberir\, there must
be two persons vho &gree oﬁ the subject of bvbribery. There

must e the giver and there must be the teker. 1\\T\v, e

propose to show by this witness that Franklin, in ihse

course of those conversations, stated, your Honor, "I

never will so to the penitentiary; I have had a perfect
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understinding of this matter with the District Attorney;
A\ ‘ e
there is & ¥ n\q of f‘x‘iendship retween he &nd ‘;[_‘}“”’and I

am not calling\for the witness to state ;m’“gyt reason he

j,d’

. %)
save for that, becayse I don t thir}kf'”it would be material

to this case, but I am gsking him to state what he told him
in that regard, znd we can call Tom, Dick and Harry here

end show Franklih tqldffhem belsre he commenced the commis—

sion of any aq;-“""’cfénd‘ing in some mamyer to show that he

vas actlngln a criminzl way, that he el a perfect un-
‘.r"’;;‘.m

derstanding with the District Attorney sbout I

v

_alTeady -- some evidence is in here we were conf®
\\
gnd if confederates means anything, then we have

to chow the full ef fect znd mesning of that word.

scanned by LALASLBRARY 1




© 0 ~I S Gt o 0 DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

T
//

29000

We have a right to show what he said inexplaining to this

witness how they were confederates and in view of.the

evidence here it is so apparent to any one, in view of the

fact that this case héé been closed and the conduct of the

Dietrict %{:rney has not been explained, that they sat by
ns

and they i ucted Lockwcod to go ahead and they furnished

the means, that\is, means of information, and they made it
possible for him to meet Franklin. 1 say as an affirmative
fact we have a right to show that: We have a right to

show this was a fake anda frame-up; it was a trap; that

he had persistently followeéd and that this case is nothing

but one of the steps taken to &qQnvict Mre Darrow. We have

already the evidence of Mn Franklin tending to show that
fact, "Theybnever wanted me, they warnd Darrow.". Franklin
hinrself says that Tomr Johnston, his alleged lawyer, came
over to him and said they didn't want hié?\but they wanted
parrow. He didn't say it came from the Distrib& Attorney's
offices. Mr. Franklin didn't say that, but he did\ ay that
he did say that. |

MR . FREDERICKS+ He didn't say Darrow.

MR, APPEL. Yes, they want Darrow.

MR, FREDERICKS. That is not what Mr. Franklin--

MR. APPEL. Do you vouch for the truth or veracity of

M, Fanklin in some respects? _

MR+ FORD. We vouch for his present truthfulness on the

stand, yes .

MR, APPEL. 1 say that Franklin said in answer to the
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question propounded to him whether or not Mr Johnston

came \back to him and said that the District Attorney said
they dildn't want him, that they wanted Darrow, he said

Ko he dign't say that; that the District Attorney's office
said that,\but he said it to me, not as coming from the
District Attorney's office, 1 almost quote his languag?.
MR « FORD. Tié/question before the court is whether there
is any redirect\examination of this witness now. There is
no question befo}e the court at all.

MR, APPEL. Yes, there is a questzon

MR, FREDERICKS. When counsel is through-—

MR + APPEL. 1 anm 81mp§y explaining on what theory 1 am
asking the question. Now—-and 1 am arguing tc the court,
that it is in perfedt harmony, in per fect accord with out
theory of the case, and wi F the testimony and before we
get through we are entitledxto this item in order to fur-
ther our chain of reasoning and chain of féacts which we
Wili4claim before this jury it Yis all a frame-up, pure and
simple, and we will prove it from\ the 1ips of their own
Witnesses, &e have a right to call\gyr that testimony .
MR . FREDFRICKS. Well, may it please\%: court, the posi-
ticn is just this: Section 2052 of ths Code of Civil
Procedure says a witness may algo be impeached by statements

,
R

he has made at other times inconsistent wWith\his present
: \
testimony, but before this can be done the statements must

3
~

N i
be related to him, etc., so that no foundation was laid fqg

.
scanned by 4} :f‘*\gzwmv



© 00 =1 O T s W O

I I T T T e S e S o S S S~ TS S S
T N R S S T R e L S~ T N S )

24

-5002

introduction of this matter. With dﬁe~respect to the
witness who is on the stand, and not wishing to conmnent

on his\testimony while he is on the stand, we may wish to

take the\attitude before the jury that what he h=s testi-

fied to here did not occur at all, except that they had a

meeting ther', they had a dinner there, that these state-
ments were not\made. We may wish to take that attitude;
it may~appeér toMus to be the logical one to take. Feeling
in that way about It we deem it to be our duty to keep out
everything that is nof legally entitled to be presented.
We are very glad to ge¥ Mr. Appel's views now, of his
theory of the case, whick disposes of the little brown man
and of Burns and of Harrington and of . ' the man from San
Frarcisco and everywhere efée, and brings the issue down
to the fact now that the Disthict Attorney of Los Angeles
County was attempt;ng to bribe the McNamara jurye=-

MR, APPEL. No, no-=-

MR . FREDERICKS - --to vote for an asguittal. Now, we are

glad to get that theory of it.

MR. APPEL. No, not necessarily--
MR. FREDFRICKS. --because we have been in\the dark; we
thought perhaps it was going to be some othenr\ theory, but
we now know that the theory of the defense is bhat the
District Attorney, that when Franklin went to BSEn and
put up this jury noney to get Bain to vote onthat Yjury

to vote against us, that that was our money and we were bug
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Bain to vote against us and that when he went to
Undenwood and tried to get Underwood to vote against us
that wo, sent him to Underwood, and we sent him to Smith to
vote agamst us and we sent him to Yonkin to get Yonkin

to vote against us, we are glad to get that theory, be-
cause we know\now what we must meet, and it is kind for
counsel to givey it to us; Dbefore we were huriting for a lit
tle Brown man--
MR, APPElL.. Frankldn will see him and will show him up,

he is your witness.ﬁ\

¥R. FREDFRICKS. Yes, Fraklin is our witness--

MR, APPEL. ve was with him and he ought to bring him up

to you. '

MR . FREDERICKS « We will maintain, when the time comes,
that ¥r. Franklin never made any\statement about the Dis-
trict Attorney being any confederite of his; that will be
cur position and we will argue that o the jury and with
that feéling,in that attitude towards the testimony of ths
witness, we feel that we should invoke tRe rule. and not
permit him to go any further thah thelad allews him in his '

testimony . Now, Section 2052 covers the matter\and there

has been no foundation laid, and it is not redirec
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THE QOURT: Just & moment. Iwant to look &t the transcrlpt
a moment, &nd then I will hear from you further, Mr Apjoel.
I was logking to find the testimony you vere dirécting
nmyatention to. Can you cali my &ttention to the page on

*vhich it oc urs?

IR APPEL: v&s sir, your Honor; look =t page 4965 of the
transcript.
R FREDERIC&S~ ut that is direct testimony.
¥R APPFEL: That i wvhat I am referring to.

MR FREDERICKS: Crodss-exasmination would’ make it proper
in redi rect.l

MR APFEL: ©No, you evidently, I'r Fredericks, misunderstood
the two grounds upoanwich I said, either on cross or
direct eydn:.nation I user\tn.at erpression,

MR '.E‘REDERICI’S’ Yes.

"R APPEL: I wish to fﬁrther\;ttract the éttention a the
witness to the téstimony znd i K he said any other facts
in reference to this question o ‘\confederacy, ve have a

. e s . . \ sy e
right to explain it by using ¥Mr Franklin's words in what

menner he cleimed they were confedekates, if Mr Franklin
didntt use that word "confederate™, Nt he indicated some-

thing of & like meaning, or if he said bhey had a per-

fect understanding vwhen he went to bribe axy burors, that

it was for the purvose of t rapping someone elge, to simu-

?

t o h av ;‘IIIIII

late the commission of an offense; I have & righ

the witness explain it and I am only esking him in\order |
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11 to (_amplify“ﬂre“m“eﬁ'nih‘g‘“d‘fwf’ffé'%?d "confederate" in yh7at
2 | manne r MT Franklin meant it.
3 | "R FREDERICES:" But, there was no foundatior;/laid for it
4| on direct examination‘, end it is imnateria:lf, your Honor,
51 &nd 11; ig certainly -- /’/
6| IR APPEL: Oh, no, I read the cpestign‘/to him from itk
7 | transc ript. /
8| TER COUT{D' ;Dao'e 865, was it? // '
9| MR AP"EL' Here is the queﬁtloé vhich I propounded to him :
10 | "Now, you may state whet helj/ér not in that conversation,
11 | as & part of thesame cony;é’i‘sation, vhether or not Mr
12 Franklin, in addition t,b/ the metter you heve already tes-
13 | tified to, did or did,/not say he was smart enough or lawyer
14| enough, one or the /other to know that ther could not
15 | convict him in the Lockwood case", and further, on pxge
16 | 8s6, 1fne 11, ° agzd he, Franklin, end Lockwood end Freder-
17 icks, were conf;f;derates, to that effect or words to that
18 | meaning"? "Aﬁ,:-"-"- ﬁ(es sir, he said that."
19| m FREDERICIjISﬁ: But the question was never asked of
20 | Franklin.
21| ur APPF/L And you vill find it ih the cross-examination
22 | of :f?;‘é;lklin when he was on thestand, page 866, we laid the
23 fagui;ldation for that.
24/ TrR I«‘REIDERICKS': Not in regard to Fredericks being a con-
25 federaté. |
~ — T ittt sttt s rn e .
26 | Tum COURT: The guestion in my mlnd is whetner or not the
scanned by ek LIBRARY |
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bf‘éneh of the testimony suggested by 1r Appel was brought
oﬁt n direct examination o this witness or on cross-ex-
aminadion. Now, it appears it waé brought out on direct
examina¥ion, therefore, it is incompetent to pgo into it
againv at Lhis time, and the order heretofore made sustain-
ing the objection is_reaffirmed.

MR APPEL: ry well, your Honor., 1n order to make the

record complete, I dfer to prove --

MR FREDERICKS: YYounsel has already made his offer; it‘

is in the recorde.
MR FORD: That is wiiic the court is ruling on.

"R TREDERICXS: we has\flready made the offer to vprove.
THE COURT: Amplifying bthe of fer, to male it clear,

MR APPEL I offer to proXe by the witness, MT Freanklin at
that time and place, explaijed in vhat wey they were con-
federates, that is, 'he explaingd it head ali‘eady been undei'-
stood as to vhat he should do and Lockwood should do in
respect to the subject of that ijquiry.  Now, I suppose,
in vier of your Honor's ruling, that o fer is rejected?
THE COU:T{T; Oh, ves; that heing sub tentially as heretofore
made, it is likewise rejected.

-

¥R APPEL: +v©s sir, @md e take an excen¥lon.

- THE COURT: vYes sir.

R FORD: 0f course, the o fer to prove is predicated upon
impeachinzy questions

course, if they have
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is a étif‘ferent subject. '
THE COUrg‘\: Well, the of fer is in conjunction with the con-
text; the\r ecord shows what it is'.
YR APPEL: \ ‘

wr Watt, did you ever hold any public posi-
tion outside %f the state of California? A Yes sir.
MR FREDERICKS: \We object to that as immaterial, not re-
direct, and move Xhat the answer be stricken ouﬁ'.
THE COURT:  The mytion to strike out is denied. A yes
sir.

MR APPEL: What position znd where?
MR TREDERIDKS: We objecti\to that as not redirect.
TEE COUR': Objection werruled, A Iwas a member of the

State senate in Montana one session.

MR FREDERICKS: That is objected to s calling for & con-
clusion of thewitness; not redirect; i '
gone into. That would be 2 clea T concligion of this
vitness.

R APPEL: The prosecution here, have even
questions to the witness, They said to him, "HQw, here
is a perfect stranger, you met him & few days befgre and
he opened his heart to you", Now, I want to show -
TEE COURT: Let us have the answer.,

TTR FREDERICES: But he testified to a fact. e can ad
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that and> qounsel cansrgue that,
TEE COURT: ML richt, zet the answer.
MR APPEL: How oneé~detective confided in enother detec-
tive, and would tell him how smart it was --

THE COURT: Mr Appel, I mus ave the answer,

scanned by LaLEWLIBRARY
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€6p 1| A Mr, Franklin said he was very anxiousto get away from
2 92 | Log Angeles, the scene of his great trouble and difficul-
3| ties, and he wanted to start a new business in a new place,
4 | and Y1, Pirotte had débated the question of opening a
5 | detective of fice in Venice and 1 was»intrdduced to him as
6 | 2 party well acquainted with the city of Venice, an ex-
7 | official there, and a party worthy of his confidence, and
g | on thbse grounds, why, Mr, Franklin was of my idea, you might
9 | say , and told us what he did, and through confidence with
10 | Mrs Pirotte started off, and throughmg}. friendship with M
11 Pirotte the same relation Was established between him and 1.
12 ‘MRQ~EREBER%CKﬁdgwiwmgxawthatw¢hemanswermbé“é%?féggﬁﬂgik as
13 | an attempt to relate the witness's be};ef“dﬁaféﬁinion
14 | whether it was confidential{ﬂand,fd;e had the same ideas and
15 | Telations, " Pirottg/had.’ﬁn
16 | THE COURT. ghe motion to strike out ie denied.
17 MB;\_,APPEL;. That 88 @)l e |
i RECROSS-EXAMINATION.
19 MR, FREDERICKS. Q we did édmit he had had some trouble in
20 Los Angeles, Mr. Franklin? A Fe admitted he was in very
21 bad disrepute up here in his own héme .
22 Q@ Trouble? A Yes. _
23 Q 1t was not just a frame-up with the District Attorney,
24 it was trouble, real trouble? A rThe time he was sent by
z5 Judge Cabaniss he didn't think he had any trouble.
26 Q No . You were a member of the Montana legislature wha
scanned by LAk VLIBRARY
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year were you a mernber of the lMontana 1egisla£ure? A 18¢96.
Q pid they elect a United States Senator that year?

A 1 didn't say United Btates senator, 1 said said State
senator. ‘ ’

Q wo. 1 say, did they elect a United States senator in
thaﬁ year? A VYNot in 'S7, no, sir.

Q Didn't elect one that year? A No, sir.

MR . APPEL~—He~missed AnotHer case of~br1beryu
MR, FREDERlGKS»M Did they elect one while you were a member

—of- the Tegislature?

A They did not.
Q@ They did not? A You mean Senator Clark, 1 presume?
¥B—~FREDERICKS +~Oh .. I-.dont~mean-.anybod y~—That—-is—all

FREMOTNT 0LDER,
a witness called on behalf of the defense, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

MR, DARROW. Q give us your'name, please? A TFremont
Older. | |
€ Where do you live? A San Francisco.
@ What is your buslness? A Managing editor of the San
Franczsco Bulletin.
Q How long have you been managing‘editor of the San Fran-

cisco Bulletin? A 17 years.
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Q iou have been acquainted with me for some time, have
you? A‘ Yes, some years.

Q@ Do you know John R, Harrington? A Yes.

Q How long have you known M. Farrington? A Why, 1 don't

remember exactly; shortly after you came out here inthe

- ¥cNamara case, 1 think 1 met him.

Q@ Did you meet him first in San Frgncisco? A Yes, in my
offices |

Q Did you have any business relations with him, did he

ask you to do something for him? A Yes, he asked me to
furnish a thousand dollar bond for him, |

Q@ When was that?

MR, FREDER1CKS. Just a morent--Ycur Honor, my attention was

attracted to something else when that question was asked

.and 1 wish to object to it and move to strike it out.

THE COURT. &Strike it out for the objectioen.
MR . FREDFRICKS. The question 1 wish to object to is, "Did
he have any business with him at that time."

THE COURT+ The answer to that question should be yes or no.
MR, FREDFRICKS+ If it is answered yes or no 1 have no ob-
jection to it.

THE COURT. Yes.

A 1 don't know whether that is business or not.

MR. DARROW. Q@ Well, did he call on you for dny purpose?
A He called me on the 'phone for a certain purpose.

Q When was that? A 1 don"t remember the date it was, I
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5012
think it must have been in September sometime; 1 don't
rerember the daté; vit was the time he was‘arrested, what-
ever time that was. v
Q@ Along the latter ﬁart of September T A 1 have nothing
to go on there; 1 have a recollection it was sometime in
September, 1 don't remember the date whether it was the
early part or the latter part. _

@ What was the matter for which he called you ¢n the’phope?
MR . FREDERICKS ° That is objected to as immaterial--well
1 will withdraw the quedtion. —

B
A He rang me up on the telephone and said he had been

arrested and 1 asked him what for and he said-_1 think he
said for contempt in not answering certain questions that
had been asked him bd8fore the grand jury in lLos Angeles,
and that the officerwas there with him and caught him
unawares and he had no money and he needed a thousamnd

dollars at once. e

R r)-.-<~11‘J,AW’MWA:,‘NZ‘.WMW‘M% dasnd

A JUROR. We cannot hear you.

THE COURT.V The jurors say they cannot hear you.

as it has gone.

THE COURT* Bead the gnswer.

(Last answer read.)

A -_(Continuing) that that was the bail fixed--

MR. DAFRO¥. Q Well, did you fix the matter for him?
A Yes.
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MR . FORD: This time has been fixed és the 19th of Septem-
ber, is that correct?
MR. DARROW * Yes, that is correct.
MR, FORD.l Before the beginning of the trial of the Mc-
Narara case?

MR . DARROW. About that tire, anyway.

o

A 1 drew a thousand dollars out of the bank and went down
to tke office inthe Metropolis Bank Building, the Building
Trades office where he was and went with himr to the police
station and gave the bail for him and had him releaseds
Q And you put up the bail? A 1 did. -

Q@ Did you have any conversation with him at that time in

reference to the matter? A  Why, on theway-~

MR+ FREDERICKS* Thatshould be answered yes or no.

¥R. DARROW. Q vYes or no? A <Yes.

Q Did M. Harrington say this to you, in substance:

[T ORIRPVRSROPE S PSSO S

Page 2089. pid you ask him whether there had been ;£§Jm~gf
corruption or bribery inreference to witnesses or any other
ratter connected with the case and did he thereupon reply
that what the prosecuticn was trying to do was to put one
of the attorneys for the defendant on the stand in order
to find out what they could about the evidence for the

defense in the McNarara case;
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that MT Darrow had instructed him especially, and everyone
comected with the cese, that there should be no viola-
tion of the law in any way, even in the preparation of the
conduct of the case, and that he knev of no bribery or
other corrupt practices in the conduct of the case, and
did not believe it was possible there was any, and that
he didt't now of any intention on the part of any person
in that behalf, or words to that effect or in substance.\/

MR FOW‘hmt on the ground that it occur—,
Ted on the 19th of September, iong hefore any of t mat-

3
.

ters concernihg which testimony has been introddced, are

coneerned or Harrinzton's connection with i and it does

)
not impeach or tend to impeach any testjifiony given in the
case, being a period long prior to thfe wctual trial of thae
case,

THE COURT: The objection is oferruled. A I cannot recall
just what portion of that s said at the time on theway
to the jail; I think I game to Los Angeles with him on
thet night, if I remgber rightly, and we discussed the
whole case; he sajfl that in substance; he said it more

definitely than/that; he said the other side was --

R mmmczgs’? Just a moment.

THE COUT{I‘:_{;HI' 0older, ve have to make a record here by
4 .

qu%tion{;'%nd answer,

"R DARROW: I willeask you to state just exactly what he

said.’
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5015
MR FREDERICKS: Just a-mements ™ “sewmr 7

MR D ARROW: Use the laﬁguage 28 near &s you C an.

MR FORD: Objected to upon the ground that sectigh 2052
has not been complied with in the @ esent quegfion. Bé-
fore thiscan be done, the statement must be/related to the

witness; to MT Franklin, the circumstanced, time, vlace

statement must be related to Mr Hayrington exactly, |
with the ciromnstances of the tigfe and place and persons
present. Now, Mr Harrington w not asked szbout any con-
versation with the witness on/the way to Los Anzeles. He
vas asked either on the way from the office or from the
Jail to Mr Olderts office,fif the following conversation,
either in substance or effect. XNow, Mr Older szys he did,
he donrt remerb er theexgtt words, but he hes said he
dontt remember that, byt he did in substance. Then he
zoes on about a trip fo Los Angeles; soout other things
that were said, and yants to relate that, for vhich no
foundation hes been[lald. The only object of this is to
impeach thetestimony of parrington, and the law must be

complied with.

"the rule that is dstablished by the d ecisions of this
court,' when a withgess said that he said that in substance

blre witness has a{right to use the language as he rememb!
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Mr parrington used it in explanation of the substance of
the words.

IR FREDERICKS: On that occasion.

R APPEL: On that occasion.

THE COURT: I quite agree with you as to that, but here

is a conversation, the foundation question is, "on the
way to the jail", Now, the witness, apparently, is refer-
ring to theconversation on the train hetween San TFran-
cisco -~

MR APPEL: ©No, he said he had further conversation on the

train,

MR FREDERICKS: He was gofng to relate vhat he had on the

train.

THE COU®T: TILet mesee what that question is.

MR APPEL: Let the answer be read.

TEE COURT:" Read the question and answef.

A I will confine myself to vhat was saig in my office.

I remember now that when I said that that was said in my

office. |

IR FORD Obj et to that, because it was not asked what
' asked what was

was sald in his office. pewas,said on the way frmm the

jail to the office. The witness has elready said he

cantt remember what was said from the jail to the office..

A I haven't said that.

MR APPEL: wpe didn't ssgy anything of the kin.d.

¥R FORD: Well, therecord shows what he ssid. Let me
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dress the court,
TEE COURI': I want the record.s I want the record at once.
MR FREDERICKS: our position is this: he campt state what
was said after he has said yes. ©Now, MTr Harrington was
asked, did such and such a conversation occur, and that
conversation was recited to him, and the time and place

and persons present, all of vhich is & part of the question

end he said, mo. Now, this witness has been zsked the
same question,

THE COUHRI: That is exactly the point.
MR FREDERICKS:  And has said yes, therefore, that ends

the matter, He cannot be asked any further what was sald
or &y other conversation that was given. pe has said

that that wa said. )
THE COURT: Therecord is not here,gentlemen, and Iwent
to =k you a question, and then I will heér you. Is this
question which you asked }r Older to state pr ecisely what
was said, szre thefacts to the time and place fixed in the
impeaching duestion?
MR APPEL: Exactly, your Honor.

TEE COUR': Then, if you will reframe the aestion, it
willsave sendins for the other reporter,
ME APPEL: V¥ e want to esk, in view of UTr Older's state-
ment, he said, yes, that in substance, not exactly in that

language, your Honor -- he went on -- he says he stated

end then they stopped him. Now, we say, state what he
stated.
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THE COURT: TLet's get theredord here on that, Counsel is
going to reframe the aiestion, so as tosave sending

for the other reporter,
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MR . FORD. 1 think Mr. Older can tell it gery. quickly. He

T
said he wanted to say something. — —~—_

MR. DARROW. \ You make the point between the jail and the
office and in tke office. If so get your man in here and
stop this quibblihgse

THE COURT. Let's have the question.

MR « FORD+ We object being called quibbling. Yester-
day we were referred to \as being contemptible. Now, we

make them for the reason told them we would have Frank-

lir and Harrington here, we \told them we would have them
here and there is no necessity of making any such remarks
as that. }f they want to put the proper question to the
witness they have a right to do 1%, and we are not quibbling
at all, but we are for certain reasdons, whdch are well

known to your Honor, on an impeachjﬁg questione.

MR. ROGERS. On page 2809 you will sed where it appears
that Mr. ﬁarrington fixes the place hi&gglf.

THE COURT. 1 am reading from page ZBOSX\

MR . FREDERICKS., Where it says from the 3&11 to his office

and in his office.

THE COURT+ The questicn has been withdrawn agd Mr, Darrow

by
3

is offering to reframe it. - %ﬁ

MR. DARROW. Now, your Honor, the answer here sﬁ%@ that
it is entirely competent . — %g
MR « FREDFRICKS. Why not ask the questicn. o TX




5020
1| the repser—that—It™Was 1n the office, part of if "’i‘ﬁ'é‘f‘é“ .
2| of going to the office.
3| THE COURT. 1f you will ask the question now, Mr TOW,
4| MR. DARROW. State what he said .
5| MR. FORD.WHereand when? _
6| MR. DARROW. At that time either on the rgfad from jail or
7] to your office or in your office. ‘
8| MR, FREDERICKS' 1 don't care anythinf about the question,
9| whether it was on the way to the office or &n the way back
10 | from the office or in the officed We dontt care anything
11| about it. This witness has s {i that that conversation did
12} occur, that ends the matter{ FHe has said yes it did occur.
13 | That ends it . | He cannOnkgo any further now and give
14 | other conversations which occurred. The impeachment is
15| complete. 1t is nogja matter of veracity between the two,
16 | unless on crosa-eﬁé;ination--
17 | THE COURT, nzyéfare right, he cannot go on and give other
18 | conversationébut he said that conversation occurred in |
19 | substance.
20 | MR. FR 1 don't think he qualified it at all.
21| MR, APPEL. Read the record. |
22 | THE/COURT- My recollection is satisfactory.
23 N? FREDERICKS. Very well, if he said in substance.
24 ,THE COURT. Hesaid in substance and has indicated a desire
25/ to clear up just what wassaid in that particular matter. )
“p6-|-He dasires o do that so he has that right. Counsel has
scanned by LAk avrLIBRARY
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asked hi;Q%ENdaso and 1 regard the question as proper.

MR« FREDERICXS. May 1 say one more word? Does the court

rule that this witness can give the entire ‘tonversation
that occurred between these two men?

THE COURT. The court has just ruled that he cannot give
the entire conversation but he has been asked a qestion
in precise words and he says that that i¢ the conversa-
tion that substantially took place. Hehaid, yes, in
substance, and has indicated a desire/to exactly state’
what was said in that connedtion. We may aéyi what was
said inthat connection and no other »
MR. FREDERICKS+ Well, taking eyen that view of it, which
court rules on it, but that
is cross-examination, your ‘-hor. That is a point for
us to bring out in substa é as an answer to the questions
The question is asked of/Warrington, Did you say that or
that in substance and hYe denies it. This witness is asked
and he says yes he s,ad it in substance. 1t is the same
question. The witnges should not be permitted to go that
far, if he does go¢f that far.
THE COURT. The pitness is cautioned not to go into any

other matter, gxcept the matter that was brought out in the

impeaching qu:stion.

MR. FORD: /4n order that thewitness may not go outside
;

the record, your Honor--1 wish to hand him--

THE COURT® 1 will hand him my copy .

scanned by LALENLIBRARY |




© 00 I B U A O DD

DO bt et e pmd pd el d el
R RBRREEE R 5568 R E S

5022

THE WITNESSe« 1 would like to see it .

THE COURT. Here it is right here on page 3809, beginning
at line 20.

MR+ FORD. 233, the conversation.

THE WITNESS. May 1 read thispart here and then go on and
state what was said in this connection?

THE COURT . $n that connection, i Older, confine your

answer strictly to what waspsakd in that conversation.

A 1 will do that.,

MR. FORD' As 1 understand it the witness is going to give

the exact language that was stated--trat was broght out--

- the language that was said here?

THE COURT. Yes, sir. A  Darrow said to Mr, Older asked
him whether there had been any bribery--
VMR FREDERICKS. 1 think the jury will not be able to hear

You unless you turn arournd this way e
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A 0T any other matter connected with the case énd you
thereupon replied, all the prosecution was trying to do
was to put one of the attorneys for thedefendant on the
stand, in order to find out what the could about the
evidence for thedefense in the McNamara case. Right
there MY Harrington told me that he had been employed to
prepare this case for trial, and he had been calling

upon witnesses and arrengine to have them attend the trial,
8nd testify. pe had been doing it in an orderly and pro-
per way, and that he was instructed to do it in t hat way ,
and that the other side was using money and bribing wit-
nesses @nd handicapping him inevery vway, and that this at-
tempt to bring him before the grand jury and have him
testify there as to who he had seen and who he talked to
was merely a plam on the part of the progecution to find
out what he had been doing; that he was instructed by Mr
_T:_arrow to do the thing regularly and that he had to do

it regularly, znd that he was being met . pn every turn
with bribery from the other _sidé; they were buying t:fj.tnesse
and debauching everybody that he came in contact with.

That was the subjstance of the talk iﬁ my office after

ve left the jail.

MR DARROW: Was any particular witness referred to at
that time? A Mrs Ingersol, that was the Ingersol --
IR FREDERICKS: Just a moment.

THE COURT: Strike out the answer for the purpose of the|
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obj ection.
IR TREDERICKS: Obj ected to a&s no foundation laidv.
ITR DARROW: Part of the conversation.
MR FORD: I ask that the witness be instructed not to
answer so rapidly.
TEE COUTT: Yes, Mr older, we have to make a record. I
will ask you to give counsel a chance to ohj ect. Obj e~
tion sustaiﬁed.
MR DARROW: Your Honor, if we @re going to take a recess
at this time --
THE COURT: VYes; I see the hour. I am gddd you called
my attention to it. (Jury admonished; recess for 5 min-~
utes. | |
Al .
(Recess.)
MR DARROW: I think I ought to make an offer there.
THE COUR': That vwas in x;egard to Ingersoi.
MR DARROW: The special thing that was unde‘r discussion
that we expéct to show they were especially discussing
at that time the question of a witness named Ingersol
upon which the arrest had heen made under, and cleaimed
that same improper methods had been used in connection with
that witness. |
MR FREDERICKS: Some imISIOper methods by thedefense. .
'R DARROW: Ry the defense, of course, or by Mr Har’ringtono

THE COURT: Well, the objection is the foundation is

not laid, and I egree with the prosecution in that respea
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~done according to law, and that he had carried out Mr

502

i

6bj ection sustained,

23rd day of Novembér? A Yes,

Q That was a few days before th e McNamara case was dispos
ed of? A Yes,

Q@ Did you see Mr warrington at 'that time? A Yese.

Q@ Did you have & conversation with him in rgt‘ierence

to his arrest in San Francisco, and in reference to the
case? A ;{es. -

Q Where did yousee him? A I saw him at your office.

Q@ That was in the Higgins Building? A In the Higgins
Building. |

Q  Pege 2807. At that tim edldy‘ovjsayLO}EITWFaI‘rlng—\/
ton, or ask Mr Harrington, how he came out in his contempt

case, and did he reply -- and then did you say to him --

did he then reply to you that the case had been dismis-

sed or words to theat effect, end then did you sg -- then
did he say; "The prosecution was only trying to find out
the evidence for thedefense in the McNamara case, and that
there never had been any bribery of any sort or any ille-
gai practices in any connection with the case, and that
he had been instructed Ly Mr Darrow and c autioned that

everything in connetion with the McNamara case must be

Darrow's instructions in every particular, and there had

been noiwribery or corruption of any sort in connection
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with the case,”™ Did he say that in substance? A That

was the suljptence, yes.

Q On what date was that?

MR FORD: Mr Older, give us an opportunity to object.

Ve don;t care -- we didnt't care to, then.

A I will txry to remember.

MR D ARROW: What was that date?

MR FORD: That has already been fixed, A XNovember 23r d.

MR DARROW: Have you anything by vhich you can remember

as}‘ to the da‘ge youwere dovn here? A Yes,

YR FREDERICXS: Ve object --

TR DARRO'{WI: And have you done. it_? A Yes,

Q Did you have a consultation with me on that date?

MR FREDERICKS: Objected to es immaterial and hearsay.

R DARROW:. That is mreliminary, and I think wve will show
its materiality. |

MR FREDERICKS: If it is the date -—~

MR ARROW: I asked him if he had a conéultation with
me on that day.

"R TREDERICKS: That was -~ if it is for the purpose d fix-
ing a date --

THE COURT: The counsel seys it is peliminary. pe can
have it . .

MR FREDERICKS:  Well, yes or no. He can see vhen the
next question comes. A é(es.. |

MR T ARROW: And vhat was the subject of that consultatio
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1| MR FREDERICKS: That is objected to upon the gfound it is
2 | nearsey.
3 | MR FORD: Calling for self-serving declarations on the
4| @wrt of Mr Darrow. |
* 5| MR DARROW: Not at all. We expect to show by this witness
6| that on that date he came down here and consulted with me
7| and with ¥Mr Steffins comc erning the dospdsition of the
8- McNamara case, and the entering of a plea of cuilty.
9| MR FREDERIZKS: The one ggainst J.B,
©10 MR D ARROV: The one against J.B., entering a plea of
11 guilty and a consultation with referenc e to both cases.
12| 1R FO™W: Now, if the court please, that would be & s elf-
13 srving declaration'. Thedeclaration of this witness would
14| pe purely hearsay.. The d eclarations of Mr Darrow would be
L1 s elf-serving declarations which the law does not permit to
16 | pe int rodunced in evidence,
171 m DARROW: Cannot be any question in this case, but we
18 have a right --
19\ rug COURr': I think it is é_circwnstance:v that thede~
20 fense have a right to show.
21 MR FORD: Even though it is self-serving?
22 THE COURT: It is in the nature of ' self-serving testi-
23 mony, but not within the rule ofexclusion. Obj ection
24 overruled, —_—TTT
25 MR DARROW: With whom was that consultation? A With
26 ydu and Mr Steffins.
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Were you s ent for to come? A Yes,

0 By telepram? A ve€s.

Rave ybu the tel ey ram with you? A Yes,

e T

Q Let me see 11;. We of fer this telerxram ineridence.
THE CL E?K- Defemlant's exhibit L‘.

MR FREDERICKS: Ve think it is immaterial: We make the
obj ection on thatground., We don'tcare to argue it,

TEE COURT: Objection overruled.

S———

T
S

MR DARROY: This is a telegram on a ’Y‘fes tern Union | blank"“";“
"Los Mngeles, Callfomla 2/2 -- Yovember 22, 1911 --

10:22 A.M, Fremontolder, Bulletin, San Francisco.

Can you get to an important conference at Hotel Al exan-
dria here tomorrow? Clarence Darrow., Lincoln Stefféns
November 22, 1911'-. "

@ Did you have a conversation with T Steffens and myself
on t‘haf day? A ;[es. |

MR ROZERS: What dqv is that?

MR DARROW: The 22nd, A 23rd.

TRDARROW: Oh, you got here the following morning ?

A  The morning of the 23rd,

You took & night trein from San Francisco? A vyes.

O DO .

there did you meet us, or were we at several places?

A I met Mr Steffens at the Al exandria and he asked me to
80 up with him to your office m/em_l_m.ei_mjﬂ\az_‘lggqn.,\,
at the recess, at lunch. | |

Q Vere youadvised with as to the matter? A vye€s.
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Q Mhd state what was said in reference to a settlement
of the Cllamara c'a se between Mr Steffens ang you and my-

self at that time?

¥R FORD: To that we obgect on the ground it is hearsay,
calling for self-serving declarations on the part of the
defendant, and as to the other, as to vhat Mr Steffens
had said, would be hearsay, pure and simple, and self-
serving declarations, your Honor, are never, ¢t any time,
admissible for any purpose; they were things said by the
defendant, and would not be any evidence of vhat he &~
tuelly did do, and evidence that he intended to do some-
thing else, taken from self-serving declarations of his
and on his pa rt would not be any evidence that the bribery
vas not committed, and for thet reason, they are immater-
ial,

TEE COURI': Objection overruled.

¥R FPREDERICKS: We presume thet wvhat counsel means by the
"McNemara cese" -- how shall we presume vhat case he re-
fers to?

TEE COURT: I Wlll ask him to Cld*"lfy thet.

MR ’.E'REDERICKS: ' ihe case q;alnst J. B, that was on uI‘lal ar
the case against J. J. and J. E., both?

MR DARROW: All cases comnnected with that controversy,
especially J'.' B'.

MR FREDERICKS: All right, so the witness understands

the question.

R D ARROV: Yes sir; I &m asking for the conv ({Eg,atlogwmy ;
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THE COURT: ' You may proceed, Mr Older, and answer the
question, 7

A IMay I tell the conversation, what Mr Steffens said
to me? |

THE COURT: The entire coz1§ersati011 precisely as it
occurred, word for word, if youc an, &nd if not, the sub-
stance of it to the best of your recollectione

MR FORD: The witness lhas asked for a question, vfhat r
Steffens savid to him, I presume that is limited by what
was seid to him by MY Stei“fens in the presence ¢ lMr Dar-~
TOW. |

THE COURT: Oh, yes.

MR D ARROY: I do not think that is the rule at all. The
purpose‘af this is -~ .

THE COURT: That is what you have asked for at this time.

'MR DARROW: I heave asked for the whole conversation.

MR TORD: Tetween &ll three of you. ‘
MR DARROW: Any one of them, vhat they ssid to the other.
MR FREDERICKS: We shall cei*tainly object to any conver=
setion not in the presence of MTr Darrow, it would be thé
idlest hearsay.

THE COURI': TFor the peesent you can confine your answer to
the conversation had in the presence of Mr Darrow.

That, I understend, is the question, I do not rule & to

the other pert; I am not saying you cannot have that under

the proper question and ohj ection, tut let us have thet |
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separate. .
MRDARROW: I presume the other comes in more logical

order,

is the reason the witness referred to it, and per-
haps ve might as weli dispose of it right now, |
THE COURT\ All right.
MR DARROW: You may state what was said between you snd Mr
Steffens or etween us three togéther, Ly pach of use.

MR FORD: We ohject to that part of the question, any con~
versation which yoes to the conversation vetween the wit-
ness and MT Steffdps, on the ground the time, place and
persons present, ha not. been fixed; as to the time of the
conversation with MT Rteffens out of the presence or hear-
ing 6fIMr Darrow; and oR the further ground it is hearssy
of the most vicious kind; celling forddeclarations of per-
sons outside of court on the pert of persons vho are not
in court, end incompetent, iyrelevant end immaterial for
any purpése.
MR FREDERICKS: The point might\be suggested here, your
Honor, and we might &s well_squa right away &t the issuess
As I understend from counselrs stat¥ment, hewants to show
on the 23rd of Iovemuer, shortly befoye the charge of this
bribery, that he was making negotistions and talking ad
figuring on having one of these men, #t\leszst, plead
8uilty,'&nd he wants toshow by this witness that that
was the cases. Is that sbout a right statekent of it?

L

srgue it

TR DARROV: vyes, that will ke for premises t
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anyhow.

MR FREDERIC :. Now, then, . suppose Mr Steffens was --
and I 'simply use the expression in an a rgumentative

sense,was & busy-pody, humming sround, trying tostart up
something and do solething for himself, trying to butt-
in, if I may use a sA g expression, because it is very
expressive, and more so Xhan elegant, to a situation,
trying to Start som ething ¥hat was not in the mind of Mr
Darrow at all; thet Mr Darrodid not believe in or did

not concur in, or that he did ngt concur in s eriously;

' that he vas perhaps allowing MT effens to busy himself

around in this way to stir up dust {r something of that
kind, and to .detracts.. from the real| thing thsat he ves
trying to do. I say, that is only & sypposition; I am not

making that as an ergument now —- cnything that Mr Stef-

fens might say in that regard Mr Steffeng &alone vould be

responsible for. Ve think it would not b§ aimissible in
any event , butcertainly not unless it came \from thede-
fendant in thiscase, znd ¢ erteinly not unlesp thedefendant
vas privy to the matter, end ¢ ertzinly not uniess the de-

fendant had sent him to do it, and there is no oundatibn
glong thsat line at all ab yet; and maybe therre c he one
laid, and when there cen be one laid along that line, we
shall argue even then, that the things that Mr Steffens

did outside of the hearing &nd presence of Ifr Darroy cer

tainly can have nothing to do with Mr Darrow'sframe
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1 ANet us weigh Mr parrow's frame of mind by the things
2 aid and did, and even then we maintain, as Mr
3 gested, that anything that Mr Darrow wouldhave
4| said in that egard would be cl early s elf-serving, end
& 5| there fore ina pissible, @nd we understand that the court
: 6| has ruled againsus on that point, so tha unless this be
7 something that MY row said himsélf, or something that
8| was said in his presl e so that he was bound by it; certain
9 ly it would bve immater~ to g0 out into the field and
10 bring in MT Steffens and "" Doe or Richard Roe, and
11 sSay ‘they had a conf*erenée tether, and they talked this
12| matter over, md theydecided }Mt T. B. McNemara ought
13 to plead guilty. You see, we co d not bve Bound by
14 that, vecause, on the other hand,\é}\d to s quare the issue
; 15 away, we intend to show, or try to shv'w, rather, that MT
; 16 Darrow had nd such serious intention» end will prove it
17 by the facts that he did along in th; dayy that followed
18 - that, that will raise an issue, "Did Mr Dargow say I
19 intended to have him plead suilty?" We will s.ay he
20 'didn't intend to heve him plead suilty, becaise this is
21 what he did, and how does Mr Steffens or amybody else
22 come into tﬁat issue? Let us confine it to lr Darrow, to
23 the thines he mi‘d and he did, if it is going to c‘me &t
24 all,
25 TEE COURT: The question is whether that telegram does not
26 lay the foundation for thi‘s auestion. 3 |
\\.
\
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 Honor; he is ratifying it.

5034

TR FRED CKS: How can the testimony of irrelevant eand
incompeteny testimony, lay & foundation for further in-
competent, #gd irrelevant testimony? That cannot lay =a

foundation si

ly because MT Steffens telegraphed to this

man eman on the stand.

, to thisgen

THE COURT: But IR Darrow joined in that tel exram.
MR FREDERICKS: Om, no, MTr parrow did not join in that
telegram. The telegrim is signed by Lincoln Steffens.
IR ROGERS: 4nd by MT D |
IR DARROW: I misled you,
MR FRETERICKS: I didn'tseedany t el egrem.
IR DARROWQ I told you it was \gteffens, and I didntt
Temember my name was there, too.
MR FORD: BEven so, on that point, \this telegram from

San Francisco purporting to be signgd by Clarence Darrow
and Lincoln Steffens, there is no shoying MT Darrow zuth-
oriéed Lincoln Steffens to sign his name to it, end no show-
ing fhat Mr Steffens authorized MT Darrox to sign his
name to it.

MR APPEL: ye is offering it in evidence in cqQurt, your

THE COURT: Captain Fredericks has the floor nowe>
MR FREDERICKS: I will take this with }T Darrow's nane
sgoned to it, which I didnr't ¥know, because it does not

readily appear that way. Suppose Mr Darrow did sign

this end did bring this = entleman down here by this tele
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fens and 'Er 0lder., We do not know what things they may
have szide \ The defendant does not know vhat things they
may haeve said. They may have gotten together and szgreed
among themselvég, and talked it over, that certain
things shouldb e one, and then gone to thedefendnt and
thedefridant said no ﬁe vontt-do it, or they may have said
that it should not be& done, end the d ‘efend_ant disegreed
with them. We cannot be\ bound by thate We would never
end; they coqld go down hére and briﬁg up 100 men on &ny
proposition end say that they had a conflerence, "Ve had a
talk, MT Steffens came and madg & talk, and he talked to
us that this man ought to plead Xuilty", and all that
sort of thing, but all the time S{ £fens tvalked, supposing
this defendant was sitting back and\attending to his c ase,
getting his jury, end all of that sol\{,\ of thing, that would
te the issue, vhat thedefendamt weas doing. Ve cannot say
what Lincoln Steffens wasdoing. He may"\have hed some idea

of doing samething for himself or for humgnity, or for

the human race, or samething of that kind,\snd that had

not enything to do with thisdefendent . Ve }cannot try
Lincoln Steffens in this matter, and the conference be-

tween ILincoln Steffens -- now, let us see. Heangay

evidence -- tlere zre only a few kinds of hearsay %{estimo
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that are permissible. A man that is & co-conspirator in

—

e commission of & c rime céen t estify to what enother co=-
cohgpirator said under certain circumstances in further-

ance\of the conspiracy;
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that is when a man may testify as to a dying declaration

a man that is surrounded by certain safeguards, that is

anodher hearsay; there may be one or two others, but they

are aly specified--l1 do not recall them now to mind, but
nowhere id there specified or permitted a conference between
two men outsNde of the presence of the defendant being
admitted in teatimony to prove anything that the defendant
did do or did nob do.
MR, FORD. 1n answ to your Honor's inquiry about what
this telegram may lay\the foundation for, of course, this
telegram is simply a tgﬁggram that was received by the
witness and upon which héifcted in coming to Los Angeles,
and géing‘ﬁurther'than that )\ assuming it was the original
telegram and that the défend‘Vt's name was attached to it
and that Lincoln Steffins name yas attached to it, it
would not lay the foundation fof35 private conversation--
at the least, your Honor, it could\only lay the foundation
for a conference to which it refers;k It says, "Can you get
to an important conference at Hotel Aiaﬁandria here tomor-
row", the telegram does not épecify thel\ature of the
corfference, and being signed by the two,\“t would be nat- .
urally presumed it was a conference between\at least the

three of them, Lincoln Steffins, Clarence Darhow and
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o foundation laid for that that would be a conversation

but thig telegram would not lay a foundation, this tele-

gram wouly not show that whatever Steffins may have said
to Mre Older hat he had said with the.approval of or as the
agent of Mr. Danrow, and after all, it is only Mr, Darrow's
state of mind, i\ Darrow's intentions that we care any-
thing about, and fikst a foundation must be laid to show
that whatever Mr. StefRins did he did as the agent 6f this
defendant at that privade conference. Of coursg,what

was said at the conversatign we don't know but the tele-
gram would not lay the foundXtion for it, because the
defendant was there present and whatever was said or done
in his presence'wéuld.be admissi}ve against him.

THE GOURT. That is precisely the thing that is in the
court's mind, Nr. Ford,‘does this telé{ram by any inference
authorize ir. Steffins to act for ¥n Dargow, create an
agency? | | ;

MR . FORD. Ycur Honor is assuming that thik telegram lays
a foundation for the conference at the hote \ betweenthe
three of them. |

THE COURT+ Yes, 1 have'assumed that.

MR . FORD. Does it go further than that, your HoRor is
going further than that and assuming in that bare telegram

is a sufficient indioationAthat Mr. Steffins was Mr. Dgrro
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agent to have communicated certain things to him or not.

ﬁ contend this telegram is the veriest hearsy in kts
present form and could not establish anything, except
perha the date upoh Wﬁich.Mr.Older caee to Los Angeles, it
fixes that, and for that purpose perhaps it is admissiltde,
but for nd&sther purpose Whatsoever. {f Darrow had a con-
versation with Mr, Steffins and authorized ir Steffins to
say certain thigga to the witness, why, the foundation
ought to be laid 8t least for that, and then we will meet
the situation when ig»arises. We do not believe under
those circumstances i£f{ou1d be admissible and certainly. -
the agency for that parti u1ar conveisation must be shown.
1 might be your Honor's agéXt in conducting a certain
business out here and the me;f‘fact 1 had been shown to be
your Honor's agent inthat mattaf would not make your

Honor responsible for my acts evéaywhere and with every
person. &our Honor would be respé_sible for my acts as
your agent onByAupon those matterslfn which 1 was your
agent and acting for you and under‘y;i }direction. Things
done without the scope of mybauthority your Honor would not
be reeponsiﬁle for and there is no foundafion here laid as
yet to show that Mr. Steffins was  talking\with Mr, Older
previous or after the conference, it has not\been shown
whether the confersation was alone, but from what counsel |

has said of that, the defendant himself has said) 1 presume

he is referring to conversations that oocurred be
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ference at the Alexandria between the witness and i,
Stefins, and no foundation has been laid for that.
MR+ DARROW, What do you mean by "foundation"?

MR . FOR 1 mean, aésuming for the sake of argument, that

the hearsy\ testimony would be admissible, which we do not
concede--assuming it would be admissible, we contend at'
least a founda%ion would have to be laid to show that Nr.
Steffins was thedlagent of the defendant Mr. Darrow in talk-
ing with Mr. Older,\because the only object of this can be
to show that the def:ndant had in mind doing certain
things and therefore hg would not have bribed a juror, al-
though that w uld not lokgically follow, assuming this con-
ference to have occurred, cause it may have been frustrate
and he may have as a last resurt kept on ﬁribing a jurbr
the same as he had previously dowe in the case of Bain.

MR. APPEL. That is a matter of arjument..

THE COURT * That would be a matter of\ argument.

MR . DARROW+ 1 ebject to the expression ~‘

MR . FORD. 1t is a question of materiality, andthe mater-
iality of it is a question of fact, and my ‘argument is
addressed only to that point.

MR, DARROW® Just a morent, I want the record gtraight.:

1 want the jury instructed, your Honor, to disrdgard the
statement of counsel that 1 bribed Mr. Bain or anyXody else.
MR . FORD. We have no objetion to that instruction.

remarks were addressed as--

d
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\YR. DARROW ' They were addressed to the court in the

pregence of the jury.

MR « FREDFRICKS « 1t was only a suppositious case.

MR « DARI 1t was not a supposition. He said 1 did.

THE COURT.\ Now, gentleren, you have requested the court

to do somethi

; and the court is going to do it. dJdust a
moment . Gentlé&gp of the jury, you have observed from

%,

time to fime and it has occurred again now, in the heat

of argument remarks%a;e made to the court that have no
appllcatldland are no€\¢o be considered by the jury and it
happened again just now«\and the statement made by Mr,

‘s
Ford to the effect that as *a matter of fact the defendant
fg.

%

here did ®bribe a juror is to*gf disregarded by you. You
will bear in mind the admonltxgn heretofore given you

that the evidence upon which youxact is solely the

é

I
evidence which you receive from wntnesses sWorn on the

\o

witness stand together with the deductlons you see fit

to draw frokh that evidence, but thatgstatement of counsel
‘g,

not supported by the evidence will beiptterly disregarded
by you. | ' 31

MR . FREDERICKS . Or even if they are suﬁ%grted by the.
evidence, your Honor, they should be disréggrded as facts.
THE COURT. The particular statement now magg is to be
entirely disregarded by you, it is not evidegég, it is not
to be considered bty you as evidence. Did 1 mékp it clear?

MR. APPEL. Yes . \
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¥R « DARROW. At the same time, 1 want to allege miscenduct
d predicate error on the misstatement.

THN COURT+ The record will so show it.

MR . RARROW. Your Honor , 1 want to say just a few words

to counsel. ir. Fredericks's statement of the law

in the majn, 1 think is correct, but not entirely so. The
whole Ques ion in this matter goés to the intend and the
Question is sWmply what was operating on my mind. There
cannot be anyth¥ng else to it . Mr, Steffins may have had
no more author ity\than the man in the moon, hé may have
had no authority whatever for anything'hg said or did.r
That cuts no figure im\this case. The question is what

1 thought about it and that is the only question, the

questionof motive, and whebher it was true or false or he

had authority or did not hav‘yauthority has nothing to do
with it, nothing; whether the | tatés Attérney care or
do not care or whether he, n, St:rfins, was anxious to do
something for humanity , which is rather a laudable thing,
but not in special févor with the Digtrict Attorney, or
whatever the case might be cuts no f§ ure. The question%

is what 1 thought and it is true that‘ihe matter must in tlke
end be brought home to me and a converaﬁ%ion between this
Witness and Mr. Steffins has no bear ing a%ﬁ will be stricken
out from the record unless they show the ¢ nnéction between

¥r. Steffins and myself, 1 admit all that is‘true, becaus

it can have no bearing excepting as it affectid my mind,
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to\ghowwhether there was a motive for this act that they
have gharged against me . Counsel has been probably a
long whiNe away from the books, as most of us have, and
when he states there are two kinds of hearsay evidence,
that is absurd.

¥R . FREDERICKS .1 did not limit that.

¥R . DARROW. Firs¢ you did and then you began thinking and
you found in your mind some other cases wWhere hearsgy

« There are hundreds of them. 1t is

evidence is admissibl
admissible to prové title, to prove reputation, to prove

ancestry, all kinds of thiyngs, although as a general rule
hearsay evidence is not ad:’ssible, of course, there cahnot
be any question about that, hut this is not hearsay evidence,

it comes under an entirely different rule, it is & ques-

tion of proof of motive, that is\ 2ll, and what 1 said, and

as Mr. Fredericks suggests, how 1 jcted, all are competent
to prove mtive. \
Mr. Fredericks says on theil\ side they will claim
there will be nothing in it because welwent on getting a
jury + They have a right to make that cleim, although any
man of any sense would know theré was ndhipg to it but to
g£0 on getting a jury until such time as the ‘case was dis-
posed of pending negotiaticns, but that argumént they have
a right to make and that claim theyhave a right\to make the

same as we have a right to show that at that time\there

W as every expectation in my mind that this case Woulk
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digposed of, as it was disposed of. Now, it is not

necedgary that Mr. Steffins be my.agent at all, and it was
not inany such sense as that, he was communicating between
me and other men, was acting for me and for‘them, and
arranging this matter, and the question is whether 1
believed that at settlement would result and if 1 did’
would 1 take a clance ongoing out 6n the public street in
midday and having mebody that 1 scarcely knew pass out
money, to say nothind\ about losing the 4,000, and to say
nothing about the ethidal and moral question involved.
That is all there is to is qguestion, was there a motive
or was there not at that time, that is one part and an
impor tant part of the defensa in this case and we cannot
prove it all by one witness, al 1 have heard Mr. Ford say
over and over again, when the stite wants to do something,
and when 1 say,"the State" 1 mean Yhese men who appear in
cour t--they are not the people but ey are spoken of as
that, they are the representatives elegcted to certain
offices for the purpose of carrying on uch offices .« When
1 speak of "the State"™ 1 mean them--over B&nd over again in
this court and in this trial they have introduced evidence
which was the most vioient and in some cases pernicious
hearsgy under a promise to connect, most promis,s, by the

Wiy,not having been kept.

MR. FORD. We will argue that question.

MR . DARROW , Yes, we will argue it to your heart's\cont

3
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ought '
when'\ye get to it--1 probably,not say "heart's content".

THE COURT «+ 1 have your point of view in this matter, oM
Darrow, aRd we are using a good deal of time and 1 may
hear from yqu later, but 1 will hear from the District
Attorney now .
MR, APPEL. Jush a moument . We wish to call §our Honor's
attention to the decisions, so that they may have a right
to argue the law.
becQme necessary, but at this time 1
will state for the informtion of the District Attorney,
that it appears to me that this, while inthe nature of
hearsay , is in fact and in Yruth a question of fact as
to what influences, if any, weke brought to bear on the
mind of the defendant and the ma%ter of exercising that
influence, if any, and the ultimade effect of that influence
MR. FREDERICKS . 1 urderstand the é urt's position.
THE COURT . 1 think it proper 1 shouis hear from the prose-
cution, having stated that state of mi'd on my part.

MR+ APPEL. Ve just wanted to point out  he law

THE COURT. 1 have it in mind pretty weliﬂ

MR, APPEL. To show whether the law is goodior not, maybe

the dode is no good .
THE COURT. You may proceed, Captain Frederick
MR , FREDERICKS * And while we still maintain. it

self-serving proposition, we eliminate that now anii we

agree with the court upon the theory of the law withYthat
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regervation, that we may eliminate--to say we agree

 with\the statement that the rourt has made. Allow me to

; N

e court's mind back to the time when Johnston was
on the :§and and he was interrogatedabout what he told
Franklin in\regard to his conference with Mr, Ford.

He was not permitted, and 1 believe properly so, he was not

permitted to testifzy to one word that he said to Ford
or that Ford said him, because that was hearsay, but he
was permitted to say wWhat he told Framnklin about that
conversation. This point is the same. Mr. Steffins and
this witness may have had conversation; may have had an
arrangement , may have expresged ideas and views. 1t is
immaterial unless those ideas “and views are brought to the
notice of this defendant,therefoxe, the only thing that

would be competent and proper in this matter would be for

either this witness or Mr, Steffins someone else to tes-
tify what they told M harrow about that conference, not
what in fact did occur at that conference, for we may--
they may have told him what occurred be ﬁ:e that conference;‘
they may have omitted some df it; +they ﬁ y not have said
some of it, but what was brought t6 the minaaof Darrow and
what Darrow said in reply to it. Now, unYer Mr. Darrow's

theory that it must be brought home to him, tHat alone

could be testified to, because it could not be

Q; con-
versation between these two men just @s the convergation

between Johnston and Ford would be hearsay, it was njyt

brough home. Johnston and Ford may have said many thi
seanned by LALAWLIBRARY |
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1
that Johnston did not report to Ford or to Franklin--
2 hnston and Ford may have said many things that
3 Johhgton did not report to Franklin; were not brought to
4 FrankNin's mind, that Franklin had no knowledge of. This
5 witness ®nd Mr, Steffens méy have said many things that were
6 not broughd¥ to the mind or to the attention of this defend-
7 ant, that his\mind was not directed to and that his mind
8 did not act on,\and that had no effect inany way, shape or
& form, and it woul® be wholly improper for this witness to
10 testify to what he id to Steffens or what Steffens said
1 to him, even though he\should afterwards say, "Did you
12 state all these things t4 Mr. Darrow?" because the only
13 material fact inthe situatdon is this, "What did you tell
14 to Mr. éarrow?“
15 KR+ FORD* 1 might add, your Hopor, whatever occurred
16 between ir. Steffens and Mr. Older hefore that conversdion
17 could only illustrate what was in their minds , whatever
18 occurred between Mr, Darrow and either Nof them after that,
19 even fhough, if it didn't, a report of 3pat might illustrat
201 . parrow's mind under the circumstances,\but it would bé
21 only that portion which would be contained \n the very
22 | next conversation, so % might as well come doyn to it at
23 once
24| THE COURT. As to that, 1 cannot say, but if it Jhould
% 25 @&velop as suggested that outside influences having\ the
! 26 coﬁfidence of ir. Darrow, then chief counsel for the %cNa ‘
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if outside influences having his confidence were being
brought %o bear upon M, Darrow?!s mind with a plea of
guilty in %¥he McNamara case, it is g question of fact thht
ought to be presented to this jury, 1 believe, and that

t hey must weigh and oconsider it for whatever they may
~think it be worth
MR. FORD* There wexe hundreds of people who no doubt
desired to see this case ended. There were thousands of
them all over the United States--

THE COURT ' qake the outeNde influences and this telegram
contains--
WR ., FREDERICKS . Why not cojfde itto what was said to
Darrow?
MR . FORD. 1 was coming to the outgide point to illustrate
the point 1 wanted to.
RHE COURT. 1 think the weight of

Captain Fredericks

Temarks, he has expressed it in the fullest light.
MR . FORD. 1f the court please, there wexe hundreds and
thousands of people who desired this caée to end . They
might have written to freinds‘of theirs to uge their in-
fluence to have it end. That matter would nqt be material

before this court except in so far as those influences

o thers 1t is the response of ir. parrow to thosg
fluences that would indicate what was in his mind , %

state of his mind, and 1 imagine that that is the onl
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theqry upon which your  Honor ie acimitt_i.ng this, fhe
stateNof mini.

THE COURT* Oh, precisely.

MR+ FORD. Which the defendant entertained at that tim
as indicatirtg\either the motive or lack of motive. Now,

whatever Mr. Darrow--or whatever Mr. Steffens: did or Mre

Older or any other ‘person may have ‘dorie is purely inmma-

terial. The questzon\ is what did they report, what did
they do with Mr. rarrow, Wwhich caused a certaznresppnse

to be troght from MNr. Darrb{, and which would indicate not
what they said but the respﬁnse would indicate what Mr.
Darrow had done. Now, whatev%ér ¥re Older andMr. Steffens may
have done, unless communicated to& T, Darrow would be of no .

ava11 in Indicating the state of ‘h; Darrow's mind, and con-

\

aequently the only thing that could 1nd10ate the state of

Mro Darrow's mind would be the cornmunlcafglon to lur. Darrow,
%
and his response to the communication. %
;
%
\*iw
Y

LY

]
ke
3
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How, if anything was communicated about this conference

to Mr DarrQqw, and MY Darrow made response, then all that

is necessary\toget that state of mind would be the commu~
nication and dhe response, They were trying to illustraﬁe
with ¥r Frankli} that MT Franklin was being coerced, end

message from Ford;

they tried to shoy that Mr Johnston delivered a certain
\\Wh'at Ford had sctually said,
to Johnston was absolutely immaterial., The question is
what did Johnston commBiniceate as in this case, vhat is
the communication to MT Darrow, and what response did he
make; not vrhat zectually ocicurred.,
THE COURL“ Gentlemen, 1t 1‘5 a very important questlon,
and the hour of adjournment ‘i}&as errived, end I will con-
sider the matter a 1ittle durilig the noon hour, end I may
hear from you further. !
MR APPHL: Of course, @ll mestions of this fact, whether
under the law we are entitled to E&qﬂedeclaration, Vthve real
question is whether there is ey lavk for the admissibil~
ity of declarations which explaln Lhégfthe

TEE GOUt{I" I think I will hear fram yoiat 2 o'clock.
t

MR APPEL: 'Je contend the law in this s .&‘te is well set-

tled. “k

THE COUR’I" I will hear froam you at 2 o'clé’%ﬁk.

IR APPEL: And eany speculation on our part \w}iqjuld have very
\

llttle weight excevt ‘the law, %

‘::l
¥

Y
(JTury admonlshed. Recess until 2 P TT.) Y

,
4
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