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AFTERNOON SESSICN. | July 15, 1912; 2 P.N
THE COURT+ ir. JOnes was onthe witness stand.
MR . FREDFRICKS. We don't care anything about that.
MR . APPEL. DBefore we take up the examination of other
witnesses here, 1 would like very much to request thé
court for an order, ordering the transcript of the testimory
given by Mr. Tveitmoe before the grand jury, in referénce
to the matter of $10,000 whizh is claimed to have been
obtained by him in one of the banks in San Francisco.
THE COURT. You want this for the same reason that sinilar .
testimony was wan ted, rthink, in the case of Mr. Cooney ?
MR. APPEL. Yes . | |
MR . FREDFRICKS + 1 don't know what case . Tveitmoe
testified before the grand jury.
MR . DAPROW ° fTestified in this case.
MR . FREDER1CKS . Yes, you mean for the defnednat?
MR . APPEL. No.

MR, DAPROW. 1% seems to me that 1 have seen it but 1 can't -

find it.

MR. FREDER1CKS. Well, when do you want it?

MR « DARROW. 1 would like it today .

THE COURT. Perhaps the District Attorney has an extra

' CORY »

MR« FREDFRICKS+. 1 understand the situvation. Mre. Tveitroe

testified before»the grand jury on this investigation afteﬁ
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1 the indictment. Mr. Tveitnoe said he wanted it written up,
2| is that the idea?
3| MR.DARROW® ghat is it.
4| MR. FREDERICKS. Mn Tveitmoe is their wittess. 1 don't
o know of any proceeding by which such an order can be made.
6 lt ie a matter 1 have not considered any . Of course, Mr,
7 Tveitmoe is their witness--he can tell them--well, 1 don't |
8| know that he could either. 1 doubt if it will be proper to
9| order it written up. '
10 | MR. APPEL. 1t is a matter for the court entirely. -
11| THE COURT. Well, this is a matter that ordinarily might Eg
12 come up in chambers--it Was mentioned in chamberé and 1 ;g
13| told Mr. Appel 1 could see no reason at that moment why it ig
14 | ghould not be done. 1 thought it better to have the 'Eﬁ
15| application made in open court and make the inquiry. Here ¥
16 | is a witness who has testified on somevpertinent issue 5%
17| in this case. é%
18| MR . FREDERICKS. Wel}, if he had testified- §§
19 | TFE COURT. Whether their witness or not makes no difference.
20 | MR, FREDERICKS * 1 think that is all the difference. 1f he
21 | had testified against themthey would have a right, probably,
22| if they had a right at all they would have a right, based
23 | on the idea that they should know what he testified at
24 | previous times, 1 don't know, being their witness 1 can
25| see no reason why they should know what he testified to at j
26| a pre#ioﬁs time . He is their witness, not ours.

scaaned by Lol s LIBRARY (1



© 00 ~a & O s~ W N

N DN DN DD N DN DD kb e ed e e = e
o I T I S T = S = T T= T o' S Y - PR 1 S ~SR UL B SO B o )

4896
MR . DAPROW. He was called by the State.

MR « FREDERICKS . Not in this case.

MR + DARROW* 1n that matter, he was called by the state.
MR . FREDERICKS+ We have a right to use that on cross~-
examination to see if he testied the same thing that he
testified there. | ,
MR . DARROW. FHe was called by the state and then you didn't
examine him.

MR . FREDFR1CKS+ Oh, yes, but he is not our witness.

MR . DARROW. He isn't anyrvody's witness so far. |

MR . FREDER1ICKS. No.

THE COURT. 1 donlt know, Captain Fredericks has raised

the question as to the power of the court to order it.

- Now, if that comes within the purview of statements that

cannot come out 1 will hear from you. 1f it is privi-
leged or for any reason, legal reason, the defense could
not have it. My present mind is they are entitled to it.
MR « FREDERICKS+« As the court is probably aware, 1 was not
familiar with the matters in the inception of thie trial.
1 was not familiar with the grand jury work. 1 was in the
east. 1 don't know, if 1 did know 1 would know what to
say, but 1 simply know from what counsel says that he

was a Witness before the grand jury at some time. Now, 1
don't know any more about it . 1 think probably the matter
can be taken up between Mr. Ford and Mr. Appel and your

Honor and determine it in that way, what is right and wh

scanned by AL R0 LIBRARY |




W 00 -1 & O B 0 b

T S T e S v S S e - S
ﬁ%%ﬁgwmﬂmmpwwb—to

25
26

4897
is proper, what should be done. '

MR . Appel. The peculiar position about it is this, your
Honor, 1 will be frank, with your permission. He has been
advised that he ought not to disclose to us what he testi-
fied theres We have not got the information. There

are matters which will be necessary to inquiry of him here
in court, not to get all of the facts from him, but there
were matters whick they inquired of him, as 1 understand,
that is, 1 imagine so, 1 can't see any reason why he should
have been examined on this branch of the case except to

get information that they might use against Mr Darroﬁ here.
Now, thbse matters will probabiy come out here on cross-
examination, and upon redirect examination and in that view
we certainly ought to have the testimony ma both sides,
that we might properly introduce all of his statements that
were made properly and wholly get all the information
that he may have revealed in reference to this matter.

Your Honor will see that it will be very convenient for
both sides to examine the witness if we have what he
testified to. BHere is the idea: We know--1 don't know
whether it was stated here in open court or not, but we
know there are matters which are pending in some other
court. mhe witness may verl well on the stand refuse to

testify to certain mattefs, if they in any way affect any

case pending against him. Now, your Honor, we are en-

titled to have that testimony so that we may not unduly ax
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improperly examine the witness with reference to ahy mat-
ter which may affect sdome other case. Now, we are not con-
cerned about any other case as far as we are concerned, but
We are concerned concerning which information there is
there concerning this case and we cannot from a mere
questioning ask him to disclose any matter which he may
say ,"why,it may affect some other proceeding, 1 dedine to

testify to it.™
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Having the record here, we don't go into it. Your Honor
can see -- we can see, snd counsel can see, we might determ
ine whether the witness' rights are in myway violated.
It is, in fact, very convenient, and very proper we
should have it.
MR FREDERICKS: As I take it, the situation is like this:
it doesn't make any difference what Mr Tveitmoe said be-
fore the grand jury, whether he said anything or whether
he didnit say anything before the grand jury would not be
a matter of evidence here, unless it could be used on cross
examination of a party zgeinst which he was called. Now,
any fact that he testified to before the grand jury can
be inquired into, if it is pertinent here, by the defense,

just the same as it was inquired into there. The only ad-

 vantgge that -- well, there would be &advantage to the ad-

verse party in having & previous statement, such és the.
grand jury statement, in :order to use it and test the wit-
ness! recolktion and test his veracity, perhaps,see if
he didn't testify differently at enother time., Of course,
ve are not assuming that he would, or anything of that |
kind, but thatl would be an advantage to the prosecu-
tor; if we have such a statement, I think we are cntitled
to éhat advantage, and if the witness testifies now he
should be required from his memory to tell the same story
that he did when he went before the grand jury, and shou

not be mrmitted to sec what he testified to before tke
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grend jury. He is supposed to be relating facts here
which occurreds He was supposed to have been relating facts
vefore the grand jury whdch occurred, snd if he relates
here facts just as he related them béfore the grand jury,
all well end good, but if he does not, here is the grand
jury testify, and he doesn't know what it is and it could
be used on cross-exemination, ¥ow, that would be the
notion I would see in the whole proposition; it seems to me
if & witness is going'to testify to certain facts, why,-
he remembers them, he can testify to them. . That is,gen-
erally, our position here. |
MR DARROW: Your Honor, ¥ I may say & word about it --
of course, there is no question of privileze here, that

is not involved here, &nd 2 witness before the grand jury,

L]

in this case we have revceived, s far as the court could
get it, the testimony o‘f other witnesses whose testimony
was taken, znd there is‘ no reason vhy we should not re-

ceive this.

MR FREDERICKS: 1Is his name on the indiciment?

MR DARROW: I think not.

MR FREDERICKS: Then he did not tebtifye. -

MR DARROW; I told you, Lrir Fredericks, I thought he tes-.

tified after the indiciment was brought, tut in this case,
heever, A ‘ - . ..
MR FREDERICKS: Oh, that would be impossible.

¥R DARROW: Oh, no, there were a number of witnesses ca
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ede
THE COURT: What you went is the tesiimony of Mr Tveit-
moe in this case, either before or zfter?

MR DARROW: vye€s sir; that is all.

MR FREDERICKS: There can be no testimony sfter the case.

THE COUR': I dontt know as to thate Mr Darrow says he
thinks there was. |

MR DARROW: I &m sure it wase.

MR FREDERICKS: It must have been in @mother case, if it 'is
after the indictment,

TEE COURI: If it is in another cagse, then the applica-
tion has no force, if it is made in another case. |
MR DARROW: There is testimony in reference to this mat-
ter.

THE COUR': You can tszke an order for the transcription

of Mr Tveitmoe's testimony in this case.

MR FREDERiCKS: Well, then, will not the court assume any
testimony that was given after the filing 4 this indict-
ment was not ih this case, miist hare heen in some other
caée? )

MRTARROW: Your Honor, itwvas the testimony in reference to
this transaction of his, upon which other witnesses have
testified in this c ase.

THE COURT': The record & the reporter will cover that,

and if the reporier is in any doubt &s to thether the te

1.

timony was in this case or not, he will naturally refer
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matter., back to the court, but if the reporter is ﬁoli to
take that. ader and comply with it, it is his duty to do so,
and if he is in doubt &s to vhether or not it is in this
case, he will refer the matter vack to the court.

VR FREDERICKS: Ve would like the reporter to get the order
directly fram the courte

THE COURT': The order is now made that he will transcribe
the testimony in this case before thegrand jury; there is
no apvlication for any testimony in eny other case, and
of course, no order is ~iven for the testimony inAaiy oth~

er case than the testimony in thiscase.

F. L. STINRMAN, = witness called on b ehalf
of thedefendant, being first duly sworn, testified as fol-
lows

DIRECT EXAMINATION '
MR AZ&’EL: What is your name, please? A F, L. Stineman.
Q Vhere do you resi de, please? A Now at Ocean Park
Heightse |
Q | ;[eS sire How lonz have youresided in this county?
A Vell, the last time sbout three ye ars; maybe very near
four.

Q And prior to that time, you used to reside here in
this county? A Off znd on comirig here for the last ten
yeavrs., I think. ‘

Q Eow old azre you, MT Stineman? A 40.
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Q Mr Stineman, vhat was your business or occupation dur-

iny the last three years, in & general way? A I heave
been‘a hotel-Xkecper. '

Q At vhat place, please? A HOtel Decatur, Ocean Park,

Q  Any other busimss or occupation? A No sir.

Q Wérevyou commected with one of the banks here? A Yes
sir.,

Q@  What bank was it? A The Merchants Commercial,

Q

v

And did you hold any office there? A One & the di--

rectors.
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And do you hold any office there now? A No, sir.

Are you acquainted with Mr, Pirotte? A Yes, sir.

Q
Q
Q And with Mr. Watt? A G G Watt?
Q@ Yes. A Yes, sir .

@ How long have you been acquainted with Mr, Pirotte?
A 1 don't know exactly, 1 guess about two years or some-
thing like that.

Q And with Mr. Watt? A Well, ever since 1 have been in
ocean Park, for the last three years, 1 think.

Q M. Stineman, are you acquainted with the defendant

here? A 1 have met him three or four times, 1 think.

Q‘ Recently, or a long time ago or when? A No, it has
been recently since 1 knew Mr, Darrow,

Q@ Were you intimately or socially acQuainted with him?

A No, eir.

Q Just in a paesing way? A 1 wésvintroduced to - him
one evening by ¥, Cavanaugh when 1 was inthe hotel business,
about two minutes, 1 guess, and the next time 1 was brought
into it was after this come up, i never met him until after
that .

Q@ Are you acquainted with one, Bert Franklin? A Well, 1
know him. '

Q To you remember when you first met him, Mr. Stineman?

A Yes, sir.

Q About when? A Well, 1 think it w&s in March, it was_

at the Alexandria.
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Q At the Alexandria? A Yes, sir .
Q Do you remerber who, if any one, wag present at that
time? A Why, Mr. Watt and Mr. Pirotte and 1 don't know, 1
think there was somebody else that was sitting t lere
talking to him, and 1 had an appointment with Mr. Watt,
they came up with me in my car that morning énd 1 told
them 1 would meet them there,when 1 came in about 12 o'clog¢k
l met them in the Alexandria there and was introduced to Mr
Franklin.
Q pic you continue to see Mr. Franklin any portion of that
evening? A He rode down in my car to the beach with Mr.
Watt and Mrs Pirotte?
@ pid you see him again?-".j A yot until he telephoned
to me to meet him up town on a little business and 1 met
him, 1 think it was three or four days after that.
Q@ And you met him at his office? A ©No, sir, 1 met him
at the Alexandria.
Q@ Do you know whether or not on that day you and he and
any other persons dined together at any place here inthe
city? A Yes, sir, 1 met him; he telephoned me and ask me
to come up town to take lunch with hin and on my way up 1
met Mr. Watt at Venice and he came up with me and we met Mr.
Franklin at the appointed time at the Alexandria and he

wanted us to go out to have lunch, so we went over to the

Bristol Cafe.

Q@ ©Now, there at the Bristol Cafe you and Franklin and M
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Watt, 1 velieve, being present, in this city, sometime the
early parf or the middle pért of March of this year, and
no other persons to my knowledge being then present, you
may state whether or not at a conversation then had between
you and Mre Franklin and the other persons 1 have named, and|
in your presence and in your hearing, whether or not M.
Ffanklin, speaking concerning the subject of this case and
concerning Mr, Darrow, did or did not say as follows: "That
if parrow would give upycertain evidence that he had agaihs1
nompers that he would be released, that Gompers was the

man they wanted because Gompers was the head of the union
and that Burns wanted to break that up or break the unions
up, and that Burns would get Gompers before fhey got
through", and tﬁen upon his making that statement did you
or did you not say to him, "Why do they want to get Darrow?'
and didn't he say, "Oh, he has been defenaing the unions
and is a prominent manfoh their side," and didn't yéu then
say to him, "Where did you get the moﬂey for Lockwood, "

or "to pay Lockwood," and didn't he say , "Outside parties
fuinished it, Darrow never gave me any money to fix
jurors or anything of that kind," and didn't he further

say, after some other conversation, "For God's sake, don't

fepeat this conversation’" or words to that effect or in

substance or meaning the same thing? A He never men-
tioned Mr. Lockwood!s name. He said Mr. Darrow never gave |

him the money, that a Frisco man gave him the money and hi
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never mentioned Lockwcod's name. '
Q@ 1In other respects how would you answer the balance c¢f
that questicn, yes or not A Yes.
Q@ DNow, in order to make your answer last given and the
modific ation that you have made in reference to what 1
have asked you, did he in speaking of the money being give
to him by a Frisco man or words to that effect, did he
rention for what purpose that money had been given to
him? A 1 don't believe he did.
Q@ This conversation, if 1 may be allowed to ask you,
occurred, that is, the conversation 1 am asking you about,
occurred about the 3lst day of March, as well as 1 can |
remenmber it,vam 1 correct upon that? A Well now: 1 couldrt
just exactly say the date, it seems to me like it was
earlier than that. 1 thought it was about around the l4th
or 15th of Marchf
MR . APPEL. Take the witness.

CROSS-EYANINAtion.
MR « FREDFRICKS * Q How long after your first introduct:ion
to Mr. Franklin was this meeting in the Bristol Cafe, Mr.
Stineman? A Itmst have been about three or four days.
Q@ And had you seen Franklin in the meantime? A No, sir.
Q VWhen you met him in the Alexandria Hotel there was

geveral people present and there was no conversation in

regard to the Darrow matter at all, was there? A When
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1| first met him? .
2| Q@ Yes, inthe Alexandria hotel. A Nore that 1 hearde
3| Q yone that you rememer? A No «
4| @ Then you and he and Mr. Watt and Mr. Pirotte went down
5| in the automobile and you left them ottat Venice? ‘A vNo,
6 | at Ocean Park..
71 @ Or at Ocean Park. You had no conversation, then, of a
8 | private nature? A .Not .1. Mre Watt sat in the front
9| seat with me.
10 E
11 :
12 ;
1 - E
14 |
15
16
17
18
19
20
21
22
23
24
25 .
26
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Q  And then thesecondtime you met MTr Franklin in the
Bristol Cafe, and this time you met him up in the Bristol
Cafe was the very next time after the Alexandria meeting?
A Yeés sir. | |

Q@ You had not gotten any better acquainted with him

than that. Now, how did you came to go to the Bristol?

A VWhy, to have lunch there. Mr Franklin says, "Where do
you go?" I says, "Sometimes to the Hoffman", and he says,

"Do you ever go to the Bristol?", and I said, "Sometimes."

O

Who invited you? A Mr Franklin,
Q Franklin invited the party? A Yes sir, and he paid

for the lunch.

Q And he paid for the lunch? A Yes sir.
Q It was noon time? A Yes sir.
Q How soon in the conversation did this matter come up,

the matter of your asking Mr Franklin whether Mr Darrow
had given him that money or not? A That was after we had
had lunch, and I had went away and came back again. Well,
we were there then about three-quarters of an hour, and
during that time.

Q After lunch? A Yes sire

Q@ Vere you drinking anything particularly, excessively?
A As far as I Xnow I think they were about three gin

fizzes drank,

Q Three all around? A I don't knowve

Q You mean three to each person? A Viell, I dontt
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remember whether MT Franklin drank three or not.
Q Well, he sppeared to be sober, did he? A I think

SO —

Q VWhy was it you asked Franklin whether Darrow had given
him ‘any money or not? A ~Well, he said Mr Darrow would
never be tried, and I esked him why, and naturally, any-
body would ask him that question, and heszid Mr Darrow, ‘
would not live to be tried. Hesaid he was & sick many now,
and he says, if he does live, if he will go to the Dié-—
trict Attorney and give certain efidence against higher-
ups, & man by the name of GOmpers, he salid, that he would mw
be tried, and then I seys to him, I says, "Well, dil he
zive you the money?" Ahd, he séys, "No, he didntt give
me the money, that a Frisco man save me the money", and
immediately after that, hesays, "I am talking too much", .
he says, now, he says,v"boys; don:t repeat what I have
told you."

Q@  And thatvwas along Zbout the forepart of March? A Well
as near as I -can remember, it was zround about the 1l4th or
15£h, sround in there,

Q@ Mr Darrow nad already been indicted? A I donrt know
&s to that.

S 0 r Franklin had also heen held to answer

by the Justice's court, and his trialwas pending? A I

never paid muc nettention to that. I just happened to drop

into this there, you know, and I didn't pay muchettentio
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to the trials at all.

Q Were you there for the purpose of getting some kind
of.a statement out of Mr Darrow 1n regard to this matter?
A I was not.

Q@ Had you ever talked with Pirotte and -- ai: that time
in regard to the Darrow matter, inregard to getting Mr
Pranklin to make a statement in regard to it? A I did
not .

@ At no time? A No.

Q Vhat were you doing up in tovm that day, how did you
come to be up here? A I was coming up qaii;e often just
then. I was just buying the La Petite theatre, and I had
quite a2 gooddeal of business up town there, andevery time
I wounld come up, I would always cane through Venice and
ask some of the boys dowvm there, if they didn't want to
come up tovm, take a ride. | » ‘
Q And you brought Mr Watt with you thisday? A Mr Tatt.
Q No one else? A I don't think =o. |

Q Did you =t that time know that Mr Watt and Mr Darrow
were great friends? A I did not.

Q@ HMr Watt never told you tnhat? A DXNo sir.

Q Ir Uavahaugh introduced you to Xr parrow, did he?

A Yes sir.

Q Was that after this? A Oh, no, that was -- that was
in February, I think, when I met Mr Darrow.

Q Isnt't this what Mr Franklin told you -- Franklin

v
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told you thet MT¥ Davis told him that he, Davis, probably
could get him, Franklin, of f with two years, and Franklih
sald that he went home to Mrs Franklin and tod her that,
and told her that if he got off with two years, and served
his time, vhich he thought it was his duty to do, that

she would he taken care of and the family would be taken
care of by MY Darrow, and that his wife hereupon remarked
at that time that she admired the stand he was teking and
agreed with him on the matter, but if he brought a dollar
of dishonest money into the house, that she would bkave him
in 24 hours. Isn't that what he said about the Darrow mat-
ter at that time?

MR Ai3£3EL Wait 2 moment. 7& object to that as notcross—
examination; it is incampetent, irvelevant and immaterial
for sny purpose whatsoever, . .- » e only laid the found~
ation, your Honor, in regard to vhat Mr Franklin denied ‘
having said. | |

MR FREDERICKS: Well, if this conversation did occur, and
this witness rémernbe:;'s it, it would have & further bear-
1&3, probably on the testimony that he has already .givad,

znd if he doesntt remenber it, it woul heave another hear-

ing. .
MR APi’EL: Yo, your Honor, here is the proposition: here
is thestand I taske. e asked the witness, your Honor,
whether or not --

THE COURT: I think I hare your point, Mr Appel, and
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1 don'i see the Digstrict Attorner's theory in esking that |
2| question on cross-exszmination.
3 | 'R FREDERICKS:" I will state the witness has sald that
‘4| a certain conversation transpired --
5! TEE COURT: This is solely ean impeaching witness.
6 | ¥R FREDERICKS: I understand that. XNow, we are preparing
71 to question his memory and veracity, which we have a right
8| to do. Te dontt have to tezke hisstatements as true.
9| TR APTEL: They can't introduce any hearsay against this -
10 defendant. 1
11| 1R FREDERICKS: Can't I finish? "
12 | mum COURT: yes. |
13 | 1R FREDERICKS: Now, then, Mr Franklin says in his testi- i
14 | mony -- this is what happened, this is what he seid -- ‘ 2
15 |
16 E
17 E
18 |
19
20
21
22
23
24
25
26
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THE COURT. That is what 1 am trying to get at, if you

will give me the book page, that is what 1l am trying to get
ate

MR FREDERICKS. 1 am reading from notes, page 871, '72 and
'73 is where it is extracted from. 1t is our notes, bot-
tom of page 873.

THE COURT' That may change the situation a little, Mr
Appel.

MR « APPEL. Your Honor will see this, if you will permit me
to state our position. We put a witness upon the stand and
we ask him whether or not he made a certain statement to
another , which statement, if he made it, would be statements
out of court tending to congradict the witness in some

par ticular, to which he has testified to in court. We ask
him whether or not he made certzin statements and the
witness says *No, 1 did not," but he volunteers a state-
mént, your Honor, not pertinent to the question. 1t is
hearsay, and it should not be allowed where he denies the
conversation in toto, he should not be allowed to substitute
sonme other statement; it would be hearsay as against the |
defendant or concerning his relation to the case. yow, we
say that that is hearsay . 1f a witness says 1l made a state
ment not.exactly like that, and 1 will explain, and he makes

his statement coming close to or with respect to the subject

of the inquiry of the crosé—examiner, it may be allowed for

the purpose of explaining his answer as not being an ent
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denial of the conversation, but tending in some way or
‘other to modify and explain it, but the witness has no righq
to go and say, "1 didn't make that statement at all." Now,
that is the end of that. That is a period to that, that is
the end of the subject. He denies that conversation; he
didn't deny having had the conversation, it is not denied

in that, but he denies that he said these things which he

is asked concerning. Now, when the other witness comes

on the stand he says yes he made that statement, that is-
what he said. Noﬁ, is it prcper on cross-examination to

introduce some other dif ferent statement that the witnesé

have made? Would it not be the introduction of evidence

by way of cross-examination which would be irrelevant and
immaterial, notvonly to the inquiry bg;irrelevant and imma-
terial to the case. Here is the subject he said con-
cerning Darrow, concerning the fact whether or not he got
the money from Mre Rarrow. Here is this other statement
ﬁhich they ask him, is not what his relations were with ML
Darrow in respect to the consummation of the alleged crime
and the participation of Mr. Darrow in relation to the con-
summation of the particular crime or hies relation to the
Witness, but here is the statement that he says ir. Dagis

told him that somebody else tcld him. 1Isn't that the

highest class of hLearsay, and isnit that the highest kind_

of error to introduce in a case of this kind? 1 sulmit,
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your Homor, that the elements of cross-examination sur-
rounding an impeaching witness must be close, must be
limited, must be limited to the inquiry, must be limited
to the point under discussion, must be limited to the
denial of the witness whose testimony is undertaken to be
impeached. He must not ask him whether or not he made
other statements concerning other persons or concerning
other subjects, he should not be allowed to do that « If
the witness is upon the stand he is asked--now, in a

case of larceny he goes upon the stand and testifies that
he saw a certain person steal something and he is asked
upon the stand, isn't it a fact you are the one who stole
it? ° No. Didn't you tell Mr. Stinemén down there that
you and'somebody else went over there and while you were

watching on the outside this other person went in there

and stole the articles in question, and he said, No 1 did.

not say that, 1 said this: 1 went over to my wife and 1
saddto her. that a third party had told me this and that
and that. Can it be, then, introduced in evidence when
the impeaching witness is upon the stand? 1 submit, if
your Honor please, under the guise of cross-examination a
statement of this kind should not be allowed in evidence.

1t ie not proper; it is not cross-examination.

MR. FREDERICKS. 1 can make it very plain.

THE COURT. Just a moment, let me read this portion of the

transcript.
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MR . APPEL, 1f your Honor please--
THE COURT. As soon as 1 have read this, Mr. Appel. 1 want
to get this . All righg.
MR . APPEL. mind you, if yocur Honor please, what 1 was
going to say is this: That we are notésked--we are not
permi tted under the rules of law and under the rules of
procedure in this case to say to Mr« Stineman on the stand,
Now, Mr. Stineman you met Mr. Franklin fhere, go on and state
all that he said to you. We are not permitted to do that.
We are not permitted to say to Mre Franklin, Now, Mr, Franklin
you met Mr. Stineman at such and such a place, go on and
g tate all you said to him. fThe rule for impeachment is
restricted to two questions: One, did you or did you not at
a certain time and certain place, and certain persons being
present, make this particular stétement, no matter how many
other statements he may have made, but the particular state-
ment which is pertinent to the inquiry . No. Then we must
strictly folloﬁ that qﬁestion when we put the impeaching
witness on the stand and we are not again permitted under
the law to say to him, state all that wasSaid. We must céll
the attention of the witness to the particular language

that we used in the impeaching Question, and those rules

proving a point in the case, which is the point in issue,

not that he may haversaid that the president of the United

States said to him this and that,

scanned by LAl AWLIBRARY



© 00 -3 O T N W N

o T O S Y
N O I I

16
17
18
19
20
21
22
23
24
25
26

4918
or that anyone else said to him this and that, but the
question is, did you or did you not say this,v\and_nothing
else and nothing more. . So I say in this kind of an in-
quiry, he cannot,'either on crogs-examination or in zny
d:ther'v.ay, introduce hearsay statements. It is just as
mich error to have it introduced in that way, as if the
witn_ess were 4asked directly the question to étate all that

Ir Franklin said.

MR FREDERICKS: Cross-examination, your Honor, which is

entirely different --
THE COURT: I don't care to hear from you, Captain.
The foundation question is on page 872, and '3, A little
broader scope than the ordinary foundation questions.
In respect to the question this matter was brought out, I
think counsel has a right to meet it in this way. Ob-
jection overruled.
MR A%JéEL: Ve take an exceptione.
MR FREH)EQRICIis; Does the witness remember the question?
A , I remember some conversations that he was hav ing the?e
at the time, tut I donrt just etactly remember g1l of it.
THE COURT: Would you like to have Ceptain Fredericks'
question read? A I would.
THE COURT: Read it.

(Last quesiion Tead by the reporter.)
A XNo sir, he didn't say all o that.. Ee said part of it
MR EREIDERICKS Vhat part did he sgy?
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- - .

MR APFEL: Ve object to that, now, your Honor please, upon
the ground it is incompetent, irrelevant and immaterial,
and hearsay znd Not pertinent to the inaquiry, and not per-
tinent to the impeaching aquestion or to the matter in-
volved in the impeaching westion, and hearsay.

THE COURT: Objection or erruled. ~

MR APPH,: Ve take an exceptione.

MR FREDERICXS: What did he say? A He never mentioned
anything about !r Davis., He was saying somethihg about
he ought tostand pat and take his -- and take his sen-
tence, and that his fanily would be taken c are of.

Q Didn't he tell you that Mr Darrow had agreed to take
care o his family under those circumstances? A He did
not.

Q He said they wuld be tzken care of? A They would be
taken care of, yese ‘

Q@ Did he say by whom? A He did not.

o

Q And de you know how long Mr Franklin had knowm prr Vatt
at that time? A I never Xnew he knew him until we met
at the Alexandria, |

Q@ Well, was he introduc ed ‘cd him at the Al ezandria?

A He was in there talking to him, I «&pet, before I
ceme in, |

Q@  And then you tﬂvo men vho had known Franklin Just
three or four d ays, and this was the second time that you

had met him, he unbosomed himself and tolyou &1 d the
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secrets -- thesecret manner in vhich he had gotten the

money to pay ovet to Lockwood, is that what you wish us to

underst and?

MR APPHL: Wait a moment, We object to the question, your
Honor, because it assumes Mr Watt only knew Franklin for
two days, end furthermore, it assumes a condition of facts

not testified to by the witness, and he asked the witness
for his opinion or what he wants him to be understood, and

what manner he would desire himself to be understood here,
zs testifying. We object to t hat as argumentative? »
THE COURT': Objection sustained.

MR FREDERICKS: How long did you s&y you had been in charge
of the Decabtur Hotel? A VWell, I guwess very near a little
over two years, I think.

Q o had it before you? A Mr Evanse.

Q Were you employed there before you had charge of it?

A Yo sir‘.

Q How long have you known Cavanaugh? A Ever since I

have been in the hotel business.

Q | And how many times did you meet MIr Darrow down there
efter you were introduced to him, on thearerage? A Vell,

sir, I met him three -- four times, zltogether, until I met

him here yesterdsy -- no, it-was Saturday, I think, or Fri-
dey, when I x:;as summoned to come up heres I met him

there when Ivas introduced to him, and then +hen Ives a2

to 70 up to his apartments to tell him all this conversa
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tion.

Q How dten did you meet I'T Cavanauch down there?

A Well, I couldn't say as to that, you know, him being

an officer down there, coming up often onto the hotel anck

around that way. ‘

@ He hangs sround the Decatur a good deal, doesn't he,

thet is, spends & great d.éal of his time around there?

A  Not that I ever knew of.

@ Did you ever meet Mr Franklin zgain azfter this time, .

dowvn &t the -- that is the restaurant, the Bristol?

A Did Terer meet him at the B]@istolé

Q JAgain, eanywhere? A {zes sir, I met Mr Franklin on

the street one da, and hestopped and shook hands with me,

tznd said he had sonie business or some words that he wanted

to tell me about some day, and that was all.

% The Bristol Cafe, was the Bristol here in Los fngeles,
end not the Pristadl Pier? A No, it was here in Los

Mgeles.

Q@ How long were you in there altogether? A Vell, I

guess we were in there I guess, three-quarters of an hour,'
before I left, and Ivas gone,—probably, half an hour,

and then I ceme back -- we were there pi‘obatﬂly th ree-quar-
ters of an hour longer.

Q Did you go out in connection -- did your going out

v

hare eny connection with MT Franklin, end your visit
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there‘i? A No sir, I had an appointment with my attorney.
@ I don't inquire ihto your private business.

MR APPEL: pe Ims a right to explain.

MR FREQ)ERICKS: I didn't care to go into it against his
wishes. A I had an appointment with an attorney
in rezard to the property Iwas buying st Ocean Park.

Q  What did you say to Mr Franklin, that s‘clarted him

in the sentence, that you have narrated here.

A What sehtence do you mean? @ That Mr Darrow had noth+

inz to do =- that Mr Darrow didn?t give him the money?

A  That was when he was telling zbout Mr Darrow would
never be tried , and during that time, why, he was talk-
ing, maeking th ese remarks, I esked him those questions;

Q Did you at that time,‘or have in your mind &t that
time, that Mr Franklin had already mzde a statement in re-
gard to the entire matter to tl;xe District -Agtorney? AT
did not. I didn:t pa much attention.

Q Didn't have that in your mind? A N‘: sir.,

MR A;DPEL. Weit a moment. Do I understand that you mean
no, that he did know or that he didn't know, or that he |
haé notice. ‘

MR FREDERICKS: I took it to mean that he didn't know.

A Vill you please zsk that question sgain?

Q You didntt know that MTI Franklin had made a s tatement

in regard to the Darrow matter to the District Attorney

prior to tre time when he was talking to you? A No sir
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I never knew that st all,

Q Dici you know that he had been b efore the grand jury
prior to that? A No, I hadntt read anything about 1t,

Q Did you have any special inter est in finding out fram

¥r Franklin whether MT Darrow had given him the money or

not? A I had not.
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Q was there anything that prompted you to ask that ques-
tion of him? A ©No, 1 just asked him becuase he was making
those remarks about he would not be tried.
Q That was on account of his health he was saying that?
A Yes, sir.
Q@ Why wée it that you came into the matter as to who gave
him the money? A 1 don't know; 1 was just simply .
sitting there and 1 just asked bhim that question. 1 had
heard him talking about that.
Q@ Well, Franklin appeared to you perfectly rational at
the time he was talking, did he? A 1 think so, the second
time 1 had ever met him. |
Q Never had met him before tut one time and the first
time you had ever talked to him about this Darrow matter?
A Yes, sir.
Q@ Had you ever talked to Mr. Cavanaugh about the Darrow--
the charge against Mr. Darrow before this? A 1 don't
believe 1 ever did.
Q@ And you were nof at all interested in the matter in
any way shape or form? A WNone whatever.
Q Simply idle speculation and curicsity on your part that
pronpted you to ask a man for a secret, that prompted you
to ask a man a question as to who gave him the money to

bribe another one, that was simply idle curiosity? A 1

didn't ask him who gave it to him to bribe him? 1 asked

him who gave him the money. 1 didn't say bribe.
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Q ¥ou meant that? A | didn't mean it. 1 didn't say it,
1l just asked him who gave himthe money.
Q@ You referred to the money that was given to Lockwcod?
A 1 don't know what he was going to do with the money. 1
just asked him who gave him the money.
Q rthe money you were referring to was the $4,000 that
Lockwood was supposed to have gotten? A In their conversas
tion . | |
Q That is what you meant? A rhat is the mcney they
had reference to while they were talking .. His conversa-
tion was all to Mr. watt, you know, and 1 was just sitting
there probably--
Q@ Did he say anything further--you were out for half an
hour? A My business with him there was altogether of a
different nature. |
Q You were out half an hour? A Yes.
Q@ You don't know, of course, what Mr. Watt and Mre Franklin
were talking about while you were out, they didn't refer
to that again after you came back? A They.may have taken
it up again; 1 don't know whether they repeated it or
not, 1 don't know that.
MR. FREDERICKS. That is all.

REDIRECT EXAMINATION.

MR . APPEL. Q Mr. Stineman, isn't it a fact that in a

general way, the reason of you having seen i Franklin
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at the times and in the manner you have indicated here is
because he had solicited some collections from you?

MR . FREDERICKS + That is objected to upon the ground it is
leading . This is their witness.

MR « APPEL. He has asked him, your Honor.

THE COURT. 1t is leading but harmless. pbjection over-
ruled.

A That w2s. my business up there witﬁ him, he was going
to open a detectivepagency with Mre Pirotte and 1 was
going to try to help him out a little if 1 could, give
him a 1ittle buasiness. Mr. Franklin w“s going to coldect
a note for me, and that was my business with Frankl;n,
and 1 was just simply a drop-in there.

MR . FREDERICKS. @ Whatkind of business were you going to
give him? A 1 had some notes that 1 told him that if he
could co'lect them, the party lived uptown, 1 would be
glad to get the money on them.

Q You would be glad to have him collect the notes?

A Why, yes. .

Q@ This man who had been bribing jurofs?

MR « APPEL: That is argumentativéd.

THE COURT. pbjection sustained.

MR . FREDERICKS. f%That is all.,

REDIRECT EXAMINATION.

NMR. APPEL. Q Ee represented to you he was a gréat coll
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tor, didn't he? A Yeé5,he represented quite a good many
things, he was a great man.

Q Mr.Stineman, did you ever see Mr. parrow at any time

in your life any more than two minutes before you talked to
Mro parrow in reference %o what you had heard Mr, Franklin
say at this time? A 1 never met him--1 don't think it

was two minutes-~just introduced to him by Mr. Cavanaugh
and 1 was called back into the hotel.

Q And that was before this thing occurred? A Oh, yes; -yés,
that is quife a long time ago.

MR + APPEL. That ié all.

MR « FREDERICKS. That is all. -

MR, FORD: 1f the court please, 1 understand that yéur
Honor has made an order that the testimony of #re Tveitmoe
be written up, provided it had been taken during the ex-
amination of the witnessess which resulted in the present
indictrent?

THE COURT. Yes.

MR . FORD+ Or during that investigation.

MR, DARRO¥. He said in that case.

MR « FORD. Or in that case or in that investigation?

THE COMRT. Yes. .

and the indictments were returned onthe 29th day of

January, 1912. 1 want to s tate to your Honor the fact is _

Mr. Tveitmoe was never a witness before the grand jury up
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that time and did not at any time appear before the' .
grand jury until the 16th day of February, 1913, and we
therefore ask that your Honor vacate the order.

THE COURT. There is no order to vacate. The application
was for an order for the transcription of the testimony
given in this case. Now, if there was no testimony given
in this case there is nothing for the reporter to trans-
cribe. '

MR « FORD., 1 understood there was--

MR, APPEL. That is a matter which we will have a right to
introduce evidence on.

THE COURT® vYes, sir.

MR. APPEL- And we will ask theprocess of this court to get
every grand juror here and your Honor should not, 1 most
respectfully urge, should not take the mere statement of
counsel here .

THE COURT. Mr. Appel, 1 amafraid you do not catch my
statement, 1 say, there is no order to be vacated.

MR+ APPEL., 1 am anticipating the trouble such a proposi-
tion as that will make--yowr Honor will see right at the
outset, and 1 do not wish to state it, but if they have a

copy of that, your Honor, they have a right to ask Mr.

_Bveitmoe upon the stand whether or not he said so and so

and so, and the moment they say that we would have a right
to ask him whether or not hes aid the balance that may

appear in the transcription of that testimony, under the
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rule announced in the Supreme Court of this s tate, concern-
ing the deposition of testimony of witnesses with reference

to the subject,
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once being called into court, and once being dluded

to, the portions of it read, znd portions of it used, the

tther side, the side producing the witness, have a right
to introduce the whole of it, and how can we be placed
here in position, upon an equality with the other side?
Why , your Honor should extend the process of this court,
with edqual liberality to one side as to the other, and
I Xnow your Honor has that principle of law in youi‘ mind
when you made that order, that we should be, under the law
and under the constitution, that we should have the pro-
cess o the court, and get all the informatkon that is witk
in the breast of the court, and within the knowledge of
the District Attorney, to get such matters as are perti-
nent to the 1issues hefe, and no more then the District ‘
Attorney is entitled to.,
THE COUF{[‘; You have your order, and if the repor ter is
unsble to comply with the order already made, then I vwill
hear from you further on the matter. V
MR BARROT-‘J; Yoﬁr Honor, MTr Ford's statement, and your
Honor's statement following are probably'cbnfusing. This
evidence was taken in this case, it was taken after the
indictment was found, but was taken in this case, and
I think & copy of it is right hefe, and your EHonor ce&n
sec in the meentime the character of it, and what case it
was in, and we have just as much righl’c to be told now as
if .it was taken before the indictment., Vhere is the dif-
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ferenc e‘;?

MR FREDERICES: It is an impossibility.

MR DARROW: The d efendant has a right to know what there
is, what there is against him, and this man is not so far &
witness for anybody. )

THEE COURT: That may become a questibn offact to be de-
termin ed whether or not itwas teken in this case. OF
course, I could not arder, end you would not ask that the
testimony of a witness Whé migh’c be subpoenged &s a wit-
ness here, who testified in some other matters which might
be an entirely faeign matter.

M& DARROW: But your vHonor could tell in a moment by
looking at this t renscript.

THE COURT: It becomes & question of fact, if fhe reportér
gs unable to deliver the transcript; thengit becomes a mat-
ter of fact. |
MRDARROW: But it is first to be written up snd submitted
to the court, and it is bvefore your Honor, and you can see
it.

IR FORD: It will not be written up on the order, if it was
taken after the investigation closed, &nd the indictment

vas returned.

~ TEE COURI': Mr Petermichel, did you take the testimony ?

Did youezamine your notes?

MR PETERMICHFL: <v€s, I think I did, your Honor., Mr Forg

vould know positively.
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MR FORD: He took it on the 16th of February, 1912,

TEE COURT': And the indictment was returmed when?

MR FORD: ,}anuary 29the

TEE COURT: Then, that raises the question of fact wvhether
61' not itwas taken in this case.

MR FREDERICKS: There is nothing kefore the court nows

¥r Tveitmoe may never be & witness, he may went to get
this stuff for some other reasone.

MRDARROW: 1t will come to us, not Mr Tveitmoe.

MR FREDERICKS: T Tveitmoe, I mean, msy want it for.some
other reason.

THE COURT: It is a vexry warm day, and & long &s there is
a matter to be worked out here, that is a matter for

&

Chzmbers, . will dispense with the j'ury send take it up
with counsel,

MR APPEL: TNo, your Honor, this is a matter which we de-
mand as & matter of right in this case; it is
a matter which we intend to introduce evidence here upon
thestand conc erhing that moner, @out which Mr Tveitmoe
testified Lefore the grend jury; that is a matter, your
Honor, which we infend to use here upon the trial, and it

is a matter which we d emand &s & matter of righty your
Honoy .in your

. Honor, because we ask your,Honor's discretion , to place

us, #nd to place this defendant, who was not a party to
that ©proceeding there hefore the grand jury; not being
present, being ex-psrte, vhich is information in the hand
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of the other side, because some of their representat'ives
were present there, we agk your Honor to furnish us with
ite. It is not right, your Honor; they have no business
to object to that. We are here pleading vith your Honor
to allow us to do that, and they hzve no right to object.
Can it ve possible, your Honor, that it lies in the mouth
of the District Attorney to say that when we appesl to a
court with reference to & record made here in this case,
the grand jury acting under the orders in this court, |
empaneled by this court to look into thesé matiers, comes
in &nd nakes & record and that record becomes & matter of
this court, the grand jury is a part of this court, and
ve sre ssking your Honor to furnish that record. Can
it be seid that it lies in the mouth of any perty to &
suit toAsay tlet we shall not have that?

THE COURT: Mr Appel, you end I are not a_psrt in this
ﬁatter. The court hes made its order, and the only ques-
tion is vhether or not the issue of fact hzs been raised
by MY Ford's st.atemen’c. That must be tried and disposed
of,' and whether or not it is neessary to keep the juwy

here during thet time --
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MR . APPEL. That is what 1 am addressing myself to: That
that issue of fact cannot be raised by the other side
All we have to do is to satisfy youwr Honor of the fact that
he testified in reference to this case.
THE COURT. 1In reference to this case, yes.
MR+ APPEL., And to reaéonably satisfy your Honor that there
was reasonable ground to believe that that statement which
he made there concerning this case may be ncessary to be
used in the examination of this witness, either by one side
or the other.
THE CbURTo But 1 cannot presume, particularly in view of
Mr. Ford's statement, 1.cannot presume that the testimony
given a fortnight after the indictment was returned was
in the case.
MR . APPEL. Well, shall we fry that issue now? We will ask
for a subpoena to get the grand jury here, the Secretary
and everybody else.
THE COURT-. 1t seems to me that is a matter we will have to
try « |
MR . FORD. 1f the Court please, just a moment. The
defendant is entitled only to the transcript of the testi-
mony that wadtaken before the grand jury at the time the

.indictment was returned, that is all they are entitled to.

Now, if we have gone on and made other invegttigationg, it
matters not what they may be, whether made in the grand

jury rodm or made out of the grand jury room; if we have
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some statements from witnesses it matters not whethér
they were made in the grand jury room or out of the grand
jury room, we cannot use those statements as evidence in
this case if dr, Tveitmoe is called by the defense &3 a
witness in this case, we cannot use this transcript, it
will be absolutely valueless to us in every way if he
tells the truth when he is on the stand, and if he told
it when he was before the grand jury, and if the matters
covered the same matters upon which he was examined while-
he was before the grand jury. Mr. Tveitme, if called by
the defense as a witness in this case, takes that stand
and tells the truth, and it is presumed he did tell the
truth on any occasion when he appeared'before the grand
jury; and tells the truth here, that his statement is abso-.
lutely valueless to us, of no value whatever; a witness is
not entitled to a record merely to aid him in framing his
testimony upon the stand, in guarding his answers against
impeachment, there is no such privilege attaching to any
witness. 1f Mr. Tveitmoe takes the stand and tells the
truth he does not need any guards against his testimony
given on any other occasion if he has told the truth, and

the only object of this, your Honor could be, the only

he might havegiven on some other occasion is to enable him

not to tell the truth, vecause he can tell that without

any record, but to enable him to avoid the pitfalls that
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people are led into when they tell falsehoods; to avoid
saying something that will not be in entire harmony with
something he may havesaid on some other occasion. 4s a
matter of law, on the 29th day of January, 19123, the
investigation of this case ended, as far as this indictment
was concerned, and whatever the labors of the District
Attorney might have been in other matters to ascertain
whether other people had any connedtion with it, or to
ascertain any other phases of the situation or to inquire-
into the guilt or innocence of any other persons is abso-
luté&y no concern of this defendant. All he has got to
do--it is in evidence here, your Honor, there is a check
endorsed by Mr. Darrow and ¥r. Tveitmoe, that is an exhibid
in this case--

THE COURT. 1 don't care anything about the merits of the

The only question is, whether or not the testimony as given

by Mz Tveitmoe before the grand jury was in this case.

MR . FREDERICKS wpow could that be, that is an impossibility
The case is closed. |
MR. FORD+ %$he case ended, as far as this defendant was

concerned. There might have been other phases of the

crimes committed upon which he was examined; he might

perhaps have covered.even the same ground to a certain

extent . Three or four men commit a crime, the testimony
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in one case will be almost identical to that in the other
case - but when one defendant has been indicted and his .
investigation closes;the grand jury does not, when it
starts out to investigate somebody else's complicity in
that matter, the grand jury does not have to furnish the
defendant with the other testimony because the testimony
ended when the indictment returned. Angyour Honor could
not lawfully make an order requirirg the testimony to be
divulged which was given after the 29th day of Januay .«
THE COURT. The court would not make an order in some
other case and counsel, of course, would not ask it. The
question is whether or not this was given in this case.
The defendant has offered to show it was given in this

case.
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MR FORD: They offered to show it by the subject ma‘c’ter,
vhich is gbsolutely improper, if the case ended on the
29th day of Jenusry, and the itestimony was not given unt il
the 16th day of Februery, it is absolutely improper to go
into the subject matter, ‘and they cennot go into the sub~-
Jject matter to show ite

THEE COURT: Vhen was this indictment returned?

IR FORD: The 29th dey of Jemuary, 1912, and the indict-
ment is here, the clerk has it. | )
THE COURT: 29th day of J anuary.

MR FORD: The 29th day of Jenuary, end 1t was 17 or 18 days
later that Iﬁr Tveitmoe zppeared as & witness before the
grand jury.. Now, our contention is that the cennot show

that he was a witness in this case, beczuse this case
I

“absolutely ended, and they cannot go into the subject mat-

ter of Mr Tveitmoe's testimony hefore the grand jury, be-
cezuse the grand jurors are bound by the provisions of sec-
tion 926 to keep secret whatever they may have learned dur-
ing the sessioris o the grand jury, snd they 'cannot dis—
close it under any circumstance whatever, except two; oné
of them, in an indictmént Tfor prjury against & witness,
znd the other Tor rerjury committed before the grand jﬁry,
.end the other vhere the witness has made a sta’t;ement ve-
fore the grand jury that is_ inconsistent with the testimony
given by him upon the stand. Now, if they cell Mr Tveit- |

moe & & witness or, put it on the other hend, if we call
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Mr Tveitmoe s & witness and put him on the stand and he
testified to & state of facts thét was inconsistent with
vhat he gave before‘ the grand jury, then, if they know
that to be a fact,-- I don;t know how they are going to
find it out -- if they should know it, they could call the
members of the grand jury, amd show he made an inconsist-
ent statement bLefore the grand jury. Right here and now,
we avow our intention of not falling Mr Tveitmoe; we are
not going to vouch for him as our witness; we must vouch
for our witnesses, if we c&ll him to the stand, and if
they call him as & witness, end he makes statements incon-—
sistent with his testimony vefore the grand jury, and then
we put in the testimony given tvefore the grand jury,. they
are entitled to have it, and not before that., not until
that found ation has been laid, not until that contingency
arises, end they ceannot, mereiy upon the mere ;possi'bility
that something might occur in the -future, demand that
the secrecy of the grand jury be violated in order that a
vitness mey £ rame his testimony to fit with that given b-e-
fore the grand jury upon some other occasion.
MR APFEL: Your Honor, the very ergument of counsel seems

to show very forcibly the importance of this matter, and

.the necessity thst the order should be made. The basis for

this order, your Honor, they contendi, and they have contend
ed all along here, thzat this money vas obtained by Mr

?
Tveitmoe, given by Mr Tveitmoe to IT Darrow, that M¥ Dar-
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row should give it to MIr Franklin, snd so far s the evie
dence is concerned on the part of the prosecution, formsA
one link in the chain going to show the circvmstences and
going to show who the participants in this alleged affair
were conc erned; his very statement that he would not
vouch for the word of this witness Tveltmoe, shows the
attitude in which Mr Tveltimoe is intended to e placed be-
fore this jury. Of vhat? Of having had & criminal knowl-
edge, end & criminal design and having performed 2 crimi=- -
nal z¢t with the intention to foster the commission of a
crime, the crime for which thisdefendant stands here to bhe
ttidd now. Now, they disavow &ll intention of putting
Tveit-moe on the stend; they have put everybody else on
the sﬁand, all themalfactors, end &all those who have dip—
ped their dirty fingers in this mess, have been put uron the
stznd here, & widling witnesses to crucify the good name
of this defendant, and this avowal to vouch for them, and
their disavowal that they will vouch for the veracity

and the truth of the witness Tveitmoe, znd yet, they hold,

your Honor, within their grasp, and they hold within
their possession, .the very thing and the very informa-

tion to which, vnder all the rules of decent procedure

.and proper dealing with a defendamt who is being twried

for his libery here, should be given to him, that he may

stand upon an equal footing with the prosecution. The
an

prosecution ought, slweys, underﬁand 81l circunmstances,
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be fair to & defeﬁdant; they should withhold nothing from
him, especially when it is a matter of record; they
should withhold nothing from him which they themselves
have found it possible to get into & record; they call him
before the grand jury, snd they vouch then for his truth
and veracity, snd we have a right to show, your Honor,
that when they closed this case,-- ond it is ‘an item of
evidence, end it is & circumstance to which we sre entitled
to show ﬁnd.er the rules of law and under the rules adopt-
ed by the principles and maxims of jurisprudence, &s they
have been codified and'clarified. by the legislative
enaétmenté,_of' this state, that he who withholds information

from a jury withholds it because if he would produce it,
it would have beenzgysinst him,. They mentioned Tveitmoe

as a link in the chain ofevidence against r Darrow; they
put. their witnesses upon thestand to show;here this wit~
ness Tveitmoe was here upon the stand once; he was here
in thecourt room, they didn't dare call him, end we have
a right to show'affimatively, your Eonor, what evidence
he gave before thet grand jury, end we have a r-ight to
show to this jury here, that because it wvas against them
that they suppressed it just as much as they have suppress—

ed any other piece of eridence.
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We are entitled to that. Thére are two parties to this
case, one upon the one side, the People of the State/of
California represented by counsel upon the other side as

a public prosecutor of this county, upon the other side--
if this were a case between two individuals, if your Honor
please, if 1 was upon one side and one of these counsel
was upon the other and we were trying a case before your
Honor and our side should show that a certain witness had
knowledge of certain facts which indicated that they
should be material to my side of the case and 1 should pur-
posely leave that witness off the stand, 1 should suppress
that evidence,ll should say that 1 do not want the state-
ment of this witness, would not the other side have a right
to show your Honor what that witness knows, what he had
informed the other éide about, what this witness here in-
formed the People of the State of California through his
examina tion before the grand jury and that they purposely
suppressed it? Then we would be entitled to the instruc-
tion under this code %o this jury as a rule of law to be
followed by them that he who suppresses a fact, supprresses
the testimony of a witness does it at his own peril as a
matter of laﬁ, that if he would have produced it it would
have been against him. We are entitled to that, to the

benefit of the situation, and for the purpose of making

witness's
right to show what the/information was to them. Now, is

Scarhed by LA

LIBRARYY |



© 00 9 O Ot = W DN -

B T I I T T T S Vs G G U S GGV U
S R O DN S ©® ®» A ;e Wm0 R oo

4943

upon that, your Honor, 1 can cite the authorities Eearing
my construction of the law with reference to that and that
we are entitled to show that the suppression of evidence

has taken place here in this court, that that man Tveitmoe
went before the grand jury and in the presence of the prose-
cutors there testified in reference to this case and to

the participation of Mr Darréw in reference to the handling
of that money, if he ever handled it at all. We have a
right to show that they did not put that evidénce in
because they knew it was favorable to this defendant and

we have a right to show the nature and quality and weight
and degree of that evidence as an item tending to show that
they are conscious of the fact that had they produced that
evidence here we would have been entitled, your Honor,
legally, to a mction on our part to have this jury instruct-
ed to acquit this defendant . And 1 say that we are
entitled to that record for the purpose of showing here, and
there is no use disgusing this fact here, we must be frank
and plain and honest with all sides, there is no use dis-
guising our poéition and every position that we take and
every advantage that we may gain from the situation with
that record furnished to us . They aré doing the same thing
right now, they aie pleading, your Honor, that that record
be not made up, they are putting here the evidence before

this jury. ©Now, your Honor, their same course of supprgg-

sion which they did when they closed this case without
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putting a material and important witness who should have
been put upon the stand, and who should have told this
jury, if it is true, "1 did go there to that bank, at the
request of Mr. Darrow, and 1 drew that money from there,
those $10,000 and 1 gave it to Mr. Eariow," if that is a
fact, so that this man could come here upon the stand and
meet that fact manfully and honestly, but, if on the con-
trary Tveitmoe should have made a statement directly
opposite to that sitﬁation we are entitled to that state-
ment. Fair dealing, any fact known to this prosecution in
favor of this defendant. 1t was as much their duty to
introduce it in evidence before the close of the caée as
it is to introduce any facts known to them that was against
him, and the issue is now, w9 there a suppression or was
there not; that can only be explained thoroughly to the
satisfaction of this jury and to this court by the record

of what Tveitmoe stated before the grand jury in the

‘presence of the representatives of the people of the

great State of California. We have a right to say to

this jury they knew these facts, it is there in the record
and they dare not put that witness upon the stand. 1
submit, your Honor, we are entitled to that record upon

all those conditions named.

MR. FREDERICKS+» What an absurd thing, your Honor, it would

be for us to put witnesses on the stand whom we did not

belkve, that is, to put witnesses upon the stand whom we
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believed were not going to tkll the truth. What an

absurd thing it would be. 1s that concealing evidence?

1f we believe a man is not going to tell the truth--and

we must put on the stand, we put the people onthe stand

who we believe are going to say the truth, we do not put

the people onthe stand for the defense. Mr. Tveitmoe is
here and they can call him. He will tell them what he is
going to swear to, he will tell them perhaps more freely
than he will to us . The evidence shows Mr. Tveitmoe is not
an entire stranger to them, in fact, he is better acquainted

with them than he is with us .
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ve will tell them what he is going to say, end he will
swear to.
MR FORD: ¥r Tveitmoe is under subpoena here; We are
criticized for not celling him to the stand. we was under
subpoena by the defense, and they made a statement they
vere going to call him,‘and.Mr Tohannsen to the sténd.
THE COURD: I don't care to go into that matter,.
1R FORD: e are charged with not daring to put him #n ’
the stand, and we certeainly ask the same privilege to reply.
Courzel has gone on here for 15 minutes absolutely unlim-
ited, &nd unrestricted in any way, snd out of order, they
were allowed to call two vdtnesseé, they were given per—
mission to call Mr Tveitmoe and IMfr Johannsen, and sfter
putting Mr Johannsen on the stand, they decided not to put
1r Tveitmoe on the stand. e called,Mr Tveitmoe to the
stand, but decided we preferred to teke him on cross-
examination, rather than directexamination'at eny time, be~
cause of the restrictions placed upon us upon direct ex—
amination would bé such we woqld be only doing our own
side harm, hecause we would be limited, eand would not be
allowed t; immach our ovm witness if we made him our wit-
ness. How, I thought your Honor, Mr Tveitmoe was except-
ed from the general ruleexcludihg viinesses on the ground
that his assistance wsas necessary to the d efendant in this
case, &nd day after day hesat here, presumably giving them

all the assistance that lay within his power, snd I have
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not ey doubt but what he did do that; I believe that
counsel, when the easked that he be excepted from the rule
upon that ground, were stating the zctwadl facts to your
Honor.
THE COURT: MT Ford,we are getting too far from the ques-
tion involved here, vhich is whether or not thedefense is
entitled to that transcripts. I think the matter has been
fully presented at this time. The time for usual afternocon
i-ecess has arrived, ad I want to reflect on the applica-
tion for & short time, eand will rule as soon as the court
convenes,

(.fury admonished, )

We will take & recess for- 15 minutes.

(After recess.)
THEE COURT: In regsrd to the application of thedefense
for the testimony of MT Tveitmoe given before the grand
jury on the 16th of February, it now appearing that the
indictment was returned on the 29th of El'anuary, the pre-
vious order of the court will be modified to thisextent:
the reporter is instructed to wiite up any testimony that
may appear &s given prior to the date of the indictment; .
that is to s&y, the 29th day of January, but not there-
efter,

MR APPEL: Ve teke an exception and we offer to show thsat

the testimony celled for by us in our application, was te

timony takén by the grand jury corc erning this case, and
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concerning the of fense upon which the def.endant is now
being tried, and we ask permission of thecourt to call wit
nesses to the stand to show the nature and the character o

their testimony, and -- we object to the mling of the
court on the ground there is no testimony in this case or
before the court, no legalevidence, tending in any’manner
to show that the testimony in question was not taken in
this case, &nd during thesessions of the grand jury vhen
the' subject matter of the indictmen t here sainst this
defendant upon vhich he is being tried, was not imvesti-
gated; on the contrary, we of fer to show that the testimony
which we csll for was taken during the sessions of the
grand Jury when the subject matter of the indictment upon
vhich this defendeant is being tried, was then under investi-

gation b efore the grand ;jury._

THE COURT: The d‘i‘er is denied.
TR Ai’ijm: We take anexception.

‘ Dr. V. NICHOLSON, & witness called on behalf

of-theciefense,'being Tirst duly sworn, testified as
follows:

DIRECT EXAMINATION

IR APPEL: You may state your name, please.

A D, V. Nicholson.
Q Mr Nicholson, how old are you, please? A I will

20 in January.
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Q January of the year 1913? A Yes sir.
@ What is your business or occupation? A Reporter on
the Exeaminer,
Q@ Vhere is your place of resi dence?. A I live at
Venice, Califomia.
Q@ Do you know Bert }f. Franklin? A Yes sir.
Q Were you acquaint ed with Bert H. Ffanklin on or about
the 15th dey of December of last yearé A Iwas.
@  And did you then know ~vlere he office was? A I did.
Q@ Did you on or gbout tiet time see him in his of fice
in this city? A I did.
@ In the Chamber of Commerce Building, on Bcoad\vay"?

A Yes sir.

THE COURT: Will you kindly give me the 1mge, Ir Appel, and
I can follow you. | .

IR APPEL: Commencing with paqé 831, your Honor please,

Did you alsosee him &t his house? A I did, sir,

@ In vhat orders, were those interviews, if any, with
respect to whi?:li\‘ic ame first, and which one came last, the
one &t his house first, or the one at the Chamber of_Com-

merce first? A The oﬁe at his office in the Chamber of

Commerce came firste

v

'Q At the Chamber of Commerce, at the ofice of Mr Franklin

om on about the times stated by me in my previous ques-

tion, you and MT Franklin teing present, snd you and he
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present
fer to, there pas sibly being other persons,but not in the

immediat e hearing, snd vhose names I cannotstate, did he «
did he not, st that time and place, in the coursé o your
conversation with him, sa&y to you that MT Darrow never gave
him anyz money to bribe any jurors, and that Mr Darrow never
kn ev anything sbout any bribery of any jurors at any time;
in words to that effect or substance or meaning the same
thing? A He did.

MR FORD: The date is fixed December 15th?

MR APPEL: fes. He did? A fes sire

Q That was at his office? A That was at his office.
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Q@ Did yousubsequent to that time speak to him at his
home in relation to the same subject? A 1 did.
Q Hdw long after that conversation at the Chamber of Com-
merce? A That 1 recall berhaps two weeks .
Q About two weeks after December 15th and on or about the
last days of December, 1911, did you have a conversation
with Mr. Franklin at his home, you and Mr, Franklin alone
joining in that conversation and in that conversation did
he or did he not say to you substantially or in effept or -
in words meaning the same thing, that Mr, Darrow had never
given him any money to bribe any jurors and that Mr. Darrow
did not know anything about any bribery of jurors at any
time? A No, not at fhat time. Mre Franklin at that time
refused to discuss the case in any way whatsoever.
Q@ Wait a moment. Did you ask him any question pertaining
to that subject? A ¢ did. .
@ Dpid he at that time then say he would not answer that
question? A Yeg sir; he did.
MR . APPEL. Take the witness .

(ROSS-EXAMINATION .
MR . FREDERICKS . Q Did you ask him that question? A 1

did.

Q Why did you ask him that question if a few weeks before
he had told you down in his office that Darrow had not

given him the money? A 1 desired, if possi ble, to get
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further inform fion in regard to that.

THE COURT® Read that last answer, I didn't hear it.
(Last answer read by the reporter.)

MR « FREDERICKS. @Q vwow long was it afger you interviewed
him inthe office before you asked him the question out

to the house? A~ About two weeks 1 should say . |

Q You asked him the same question out at the house he had
answered you down at the office two weeks before? A Words
to that effect. |

Q@ And you were gathering news? A Yes, sir .

MR . FREDER1CKS. That is all.

v/

JORD AN G WATT,
called as a witness on behalf of the defense, being first
duly sworn, testified as follows.

DIRECT EXAMINATION.

MR . APPEL. Q Where do you reside? A piving in the
city at present, Los Angeles.
Q vow old are you, Mr. Watt? A 1 am in my 53rd year.
Q What is your present business or occupation? A Why, my
business interests are in the north largely at the present

time « 1 have been connected with the City of Venice for

the past 6 or 7 years, though. Not at present.

1905.

Q And mostly at what place inthis county? A Ocean Par
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or Venice it is called now.
Q And what business or océupation did you follow at
Ocean Park, Venice, now? A 1 was tax collector and
Yarshall for pretty nearly a year, deputy city clerk and
city clerk. ' ’
Q@ And those different occupations, what length of time
did they cover in all? A Why, the city clerk 1 was
elected two times for city clerk, four years.
Q After severing your connection with the city administra-
tion of the city of Venice, what business did you engage
in then? A Why, 1 resigned my position as city clerk last
August to go north on account of the illness of my son-in-
law at that time and he and 1 were interested inthe drug
business together.' 1 went to look after the bus iness
during the time he was sick.
Q At what place, Mr. Watt? A That was in Montana; Dixon,
Montana. |

ﬁhen did you return to the county of Los Angeles?

The last week in February laste.

When you returned where did you go to reside? A Venice.

A short time ago, about three weeks.
In February last were you acquainted with Mr. parrow?

Q
A
Q
Q And you contined to reside there up to what time?
A
Q
A Yes, sir.

Q

How long hadyou been acquainted with rim prior to that

time? A About three years, personally acquainted; 3 or 3
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1 years, 1 am not sure.

Q@ And had that acquaintance continued after February--
‘continued tup to the present time? A Yes, sir .
Q@ 1 want you to state to the court and the jury whether
or not that acquain tance was of an ‘intimate and friendly
character? A Surely was.

Were you acquainted with lr, Pirotte la@st February?

Yes’ Bir.

How long had you known r. Cavanaugh? A ; think about

Q
A
Q And with lMr. cavanaugh? A Yes, sir.
Q
4

or 5 years from the time he first care to the city of
12 Venice.

13| Q@ And you know Mr. Steineman? A Yeg sir.

14 | Q How long have you been acquainted with Mr. Stineman?
15/ A 3 or 4 yearso

16[;5' Q When you returned in February last to Venice, do. you

17 remember having heard of the past inéidents concerning the

18 McNamara case and the arrest of Mr. Franklin? A 1 read

19 ‘of them in the newspapers here. Héard of them incidentally
‘20| as they were talked onthe street. |
21| @ Do youknow Bert H. Fx;anklin? A 1 met him three or

22 | four times .

23,/ Q@ Whenwas the first time you met him, as nearly as you

24 | can remember? A The first week in March.

254 Q And whereabouts did you meet him? A 1 met him purely

26 . accidentally, one evening 1 was walking up the ocean

N
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front, 1 think it was near the Decatur Hotel, Mafiné 8 treet.
Mro Pirotte and he were together, right at the corner, 1
think « Pirotte was standing near the telephone--police
telephone box.

Q Were you then introduced to him? A Mr. Pirotte intro-
duced me to Mre Franklin. |

Q After that intppduction did you go anywhere with him or
in company with any one else, if there were more than one?
A We went into the Decatur bar and ifrs Franklin--1 am not-
sure who it was, somebody bought some light drinks.

Q@ From there did you go anywhere else? A Went'over to
the Casino restaurant and had dinner.

Q rThe Casino is almost diagonally in front of the Decatur
Hotel? A Diagonally across.

Q@ Dpiagonally across the ocean front? A Front walk,

yes . .

Q Now, while there at the Casino you and ir. Pirotte and
Mr. Franklin being present, you remember whether or not

the subject of opening a detective agency was discussed? |
A 1t was. }
Q was then any suggestion or any statement made by ir.

Franklin or any one else in your presence with reference

to your interesting yourself in such a business as that

of a detective agency or not?
MR . FORD. Objected to upon the ground that no foundation

has been laid, incompetent, irrelevant and immaterial in
. > H
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§
that the\{?peaching question, if there is any, must be

pPut to the witness the same in form as it was put to the

witness who hg seeks to impeach.

THE COURT. Thig is for the purpocse of fixirg the time and
Place and circumftances.

MR. APPEL. Not omly that but for the purpose of whdwing
how or inwhat manneX. the conversation that 1 am going to
ask him about came abQut. Throw light around the con-
versation for the purpoge of showing its probabilities or
improbabilities.
THE COURT' 1 think you are entitled to the question.

MR . FORD. Then they should\ have put that to Mr. Frahklin.
MR. APPEL. We did.
MR . FORD. What page?
MR . APPEL. Well, 1 will read it Yo you.
MR . FORD. What page?
MR. APPEL. 859, "Rid you suggest that he interest him-
self with you," etc.

MR . FORD, He just answered that question
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THE COURT: The court has held thast counsel is entitled

to the questione

A The question was, was it susgested to me the proposi-
tion of zoing into the detective eggency?

¥R AP?EL: At that time? A It was.

VQ By vhom? A Vhy, Mr Franklin, I wouldn't be sure
which one it was, but the subject came up this vay. Mr
Frenklin passed me hiscard, snd said that he was a de-
tective, and said that he and Mr Pirotte had been talk-

ing of going into the detective business together, and ask-
ed me vhat I thought of it.

Q You say that he passed over his card to you? A f{es -
sir.

é zave you got that card? A I think it is here somewhere
about my old clothes. There is the carde.

Q 1Is this thecard? A That is the same card, the one --

the only one I ever had from him. Maybe a little memoran-

dum on the back of it, I disremember that.

Q Tt was not on the card when it was given to you?

A To.

Q Tith reference to this card I am attracting your at-

tention to the printed portion of it, that is, what I would
" call theface of it and not the back of it, that is the

front of it, znd not the opposite side of the fronv., You

recognize that card as the one he then pased over to you?
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A That is the card, ye s T
Q And is that the carg-- tiat is the printed portion
of it, in the same condition now that it wvas then, that is,
without reference to a little wear andtear? A I think it
is. Icertainly didn't change it any.
Q Did you read thecard them? A I dide
MR APPEL: I offer this in evbidenc €
MR DARROV: You better see what the memorzndum is.
MR APPEL: The memorandum is not in esvidence.
"R FORD: I would ask permission to ask him one question
&bout the memorandum. Whose ha;n&*&'riting is that on the beck?
A It is in mine.
o] It was not on the c ard when you got it? A No sir.
MR FREDERICKS: A
T T There is no reference to the memorandum on
the back of it.
MR APPEL: ¥o.
MR FREDERICKS: ©No objection.
MR APPEL: If you should afterwards think it is mate«:ial;
you may inquire. Vhat exhibﬁ will this be? |
THE CLERK 2 Defengant's exhibit X.
R A»PPEL: I will read it, with your permission. 1 &am read-

ing that portion of thecard on this side, that is --

H. Franklin, Detective Apency, 531-A Chamber of Commerce

I 4

Building, Los Angeles, Cal. Formerly United States Deputy

arshal, " on the left side of that portion which I have
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‘ [
read is as follows: "VWe are in & position %o give all bus-

iness cntrusted to us our mwrsonal attention. Tor a
numb er of years in charge of criminal investigation

in the Sheriff's office, Los Angeles County."

THE COURI: Defendant's exhibit K.
M} APPEL: Now, vhen that card was produced, an'g when
you noticed the name andread it, you nmay state vhether or
not in the discussion concerning the opening of z detec-

tive agency at that place, vhether or not Mr Pirotte,

in your presence and in the presence of Mr Franklin, did

\/
)
/

¢

or did notstate to Mr Franklin tmat he, Franklin, was in
some trouble? ’

-

TR FORD: gustamoment., Vhat page?

"R APPIL: Page 859,
MR FORD: 859 refers o the first meeting with Pirotte,
doesn't it?

ITR APPEL: 859 -~

i

THE COURT: Any obj ection?

TR FORKD: ves. 859 refers to a meeting between Franklin
and Pirotte, The objection is that no foundation is laide

TR APPEL: That is the conversstion with Mr Pirotte.

This is & question, your Honor, that I put to the wit-

ness, . misteaking the ¢ casion. This refers to z counver-

sation with 17r Pirotte.
THEE COURT: You withdraw the cuestion?

IR APPEL: Yes sir.
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Q@  Vell, you may state ~“hether or not in speaking with
reference to the opening of a detective agency, vhether or
not anyone there, either you or Mr .{Dirotte, mentioned the
fact that T Franklin was then in some frouble.

¥R FORD: Object upon the ground no foundation hsas ~been
laid showing the time, vlace and persons present where
Franklin was asked such & questione.

TR DARROW: £f the court will wait a minute, I think we
#1ill find it.

THE COURT: Ve will weit.

IR FREDERICKS: I think you will find something of it at
page 865, according to my notes,

MR APPEL: Now, I vwill zgain reframe my question. At

that meeting & the Casino, sfter the opeaiing of thede-
tective ggency was commenced to be d.iscusge@; and in the
course of the discussion of the opening “of the.detecvive
agency, did you or did you not &t that time éay to Mr
Franklin, you have been in some toouble lately, that might
affect it, meaning the opening of thedetective agency,
did you or did you not? A I did. —

Q Then, didn't he sz, why, I havebeen in a 1iic/t1e
trouble, wut I am out of it &ready, and then didn't you
say, why? they have got znother case esgainst you,
haven“t they, in the same matter, =nd tnen didn't he
reply, they will do nothing cbout the Lockwood case, oOr

something to that effect, they are holding it over my hea
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to make me t estify against Darrow, or words to that ef-

/f ect or in substance or meaninsg the same thing? A That
s - 4

\is the substance of the coimwersatione.

Q@ Mr Vatt, didyou have any other conversation or meet~

ing with Mr Franklin there at the Casino at any other time?

A | Yes sir.

Q How lonzg aft er that first comversation at the Casino;
A Three or fourdays; I am not sure; very f’fﬂfﬁly‘

Q Vho, if anyone,vams present then? A Mr Pitotte, IMr

Franklin snd myself.

Q If I may be allowed to &sk you a question so as to
Tix the day -- was it in the evening? A In the evening.
Y Tas that the occasion or the e vening bf the day when
MTr Stineman, Pirotte, yourself and MT Franklin went frum
Los Angeleﬁ'in Mr Stineman's zuto to the beach? A It ise
Q Now, I will ask you whether or not either &t the Cesi-
no on the occasion last named, you and Mr Iranklin and e
Pirotte then bveing tozether, and beinz th e only three per-
sons joining in the conversétion, I vill ask you vhether

or not at that time the subject of 1fr Darrow!s connection

\ with the case was discussed? A It was.

Q Now, I will ask you whether or not in the course of
that discussion concerning that subject, whether or not
Franklin in your presence and in the presence of

rr Pirotte stated to you that MT Darrow had never given

him a dollar or zny money for amy corrupt purpose or o
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bribe any jurors, or anything else or words to that effect?

MR FREDERIBKS: Just
MR APPEL: Yes, just

page 864, commencing

a moment.
a monment. I will zive you the page;

with line 16.

scanned by Lad gk




[
(91
o]
W O =1 S U o O DN

| N-TIE N T - T - S (- T - T N B R Y T i i o e =
S U AR W N S W 0 A0S Ut WD H O

4363
MR . FORD. That is the first dinner or the second dinner?
MR. APPEL' The second dinner .
MR . §REP§REQKSy Are you'sure that does not go back into
the gébo;aﬁéinner?
MR . APPEL. We will find out.
MR . FORD. That is relating to the first dinner.
MR . APFEL. Well, the witness can answer.
MR . FORD., But the foundation relates to the first dinner
ang that is part of the same.
MR. APPEL. 1 am asking hin whether or not it was at the
second dinner.
MR+ ORD. VWe object on the ground no foundation has been
laid. This question was asked Franklin concerning the
first dinner.
MR, APPEL* 1 submit the question. 1 am not very particu-
lar, ycur Honor, at which conversaticn it was, so that |
any ruling made by tke court will be satisfactory to us.
TEE COURT* Well, let us have the answer, the objection is
overruled.

A What was the question, again, please?

'/MR. APPEL. 1 will repéat it again. 1 refer to the second

meetimr which you said occurred 3 or 4 or such a number of
days after the first conversation at the same place, at
- the Casino, and 1 bave referred tothat, being the occasion

when you and Mre Stineman and Yr. Pirotte and Nr. Franklin

o . . :
went in'  ¥r. Stineman's auto to the beach and 1 will ask
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1| you if at that conversation at the Casino inthe evening,

2| whether or not then there was a discussion in which ilr.

3| perrow's complicityinthe matter of the bribing of jurore

4 | was discussed and whether or not at that time and place,

5| and the persons named, Mr. Franklin did or did not make the

6 | statement to you or in your presence that Mr. parrow never j:
7] gave him a dollar of money for any corrupt purposes to f
8 bribe any jurors, or anythingelse, or words to that /
9}/’€§}ect? A That is the substance of the-- /
10 | MR . FORD- Eardon me--1 want to add the objection now, that

11 | urless it is understood that this is the dinner at which

12 | Watt and Pirotte and Franklin were present--

13| MR . APPEL -+ Yes, that is what 1 said.

14 | MR . FORD. All right. Then there is novobjection.

15,~A- That was the substance of the latter part of a conversa-
16 | tion relative to Mre parrow meeting Franklin on the street
17 L-6nthe day of the Arrest of Franklin following that.

18 | MR. FORD. We move that that ve stricken out on the ground
19| it is not responsive to the question . sghe questicn was,

20 ”Did_you say that," then if he didn't say that counsel has
21| a right to puf it in substance or effect, and we are en-

22 | titled to a ; ... yes or no answer as to whether or not

93 | Frartklin said that and whether it was the substance;he is

94 | stating it was the substance.

95 | THE COURT® 1 think you are entitled to a yes or no answer

926 | before you have the substance.
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THE W1ITNESS e« Yes .

MR. APPEL. Yes, 1 think it should be yes.
¥R , FORD. He said it ©OTr +those words, then.

MR . APPEL, That is subject to his cross-examining.x

THE COURT. No. :
MR. FORD. rthat is the understanding . N
A No.

THE COURT- Strike out the answer. - Now, what is your
Bpswer.

Mp . FORD. The question was, pid he say those words?
THE COURT-® linstructed you to say yes or no and then
you can make such explanation as you desire .

A Yes, sir. Can 1 explain it now?

TEE COURT. You may explain it if you want to. .

;,»A My answer is that was the substance and effect.and

L “as near the words as 1 tecall, that were used.

MR. APPEL. Q Jow, you may state whether or not inthat
conversation, and as part of the same conversation,
whether or not ﬁn Franklin in addition to the m tter

you already have testified to did or did not say that he
was smart enough or lawyer enqugh, one or the other, to
know that they could not conviet him for the Lockwood
case?

"MR. FORD. pardon ne, if you will give me the page.

MR. APPEL. Page 866, commencing with line 11: For hé,

Franklin, and Lockwood and Fredericks were confederates
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in that case, oOr ﬁords to that effect or meaning.

A leé, gir; he said that.

Q@ And didn't ﬁe, in addition to that, also say "Unless
it is corroborated they cannot convict me," or words

to that effect? A Yés, 8ir .

Q pidn't he, at the same time and place, and in that
conversation and as part of the conversation 1 have been
questioning you about and in addiion to the matters or
things ycu have already testifyed to, that is, didn't
Franklin say that he and Lockwood had been friends for
15 years, or some such tine as that? A Yes, sir, 1
think that was at the first meeting .

MR« FORD. Well, now, that is not impeaching Franklin, he
says, "l might have done so", he testified on the stand
he had done that.

MR . APPEL. All right, withdraw the question if that is
the case.

MR . FORD* Well, let it go.

MR« APPEL. 1 will withdraw it. %1 do not want to ask

him anything that counsel says Mr. Fraklin admitted.
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MR FORD: I Pr esume coumrel can read the record when he
asks he qestion, v |
MR APPE::: Tid ne not then sgy that YMr Fredericks was one
of the best friends he had on earth? A He did.
TR FORD: What peage is that on?
THE COUM': Strike out the answer.
MR FORD: Let us have an opportunity to ohject. I dontt
care n‘o.v, your Honor; the witness .ig too willing to '
answers
MR APPEL‘ All right; let it ne stricken out. They are
entitled to thelr objection.
MR FREDERICKS: 1t is further objected to on the ground
no foundat‘ion has been laid =s Frenklin zdmitted he might
have sald ite. \
¥R APPHL;: Yes. He wouldn't say he did s&y it or wouldar't
deny or afflrm he did.
MR FR:DBTILLS° "ell g0 ahaad. e dontt care.
TEL COURT: All right; the objection is withdrawm,
answer the question.
I'R FREDERICKS: pe hes eanswered, your Honor.
THE COURT: The answer was stricken out, I pelieve. It
will be restored.
TR APBEI_,; Did he say that? A fes sir.
Q@ IN addition to what you haee glready testified to in
reference to that conversation‘-; Did or did not Mr Franklin

, /
atso say in your mr esence that while he had pleaded guilt
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in the Tain case that it had not cost him anything, as the
county had paid his fine? A ’;[és siT, J

Q Did or did not Mr ?irotte then say to IMfr Franklin --
MR TORD: The paze, please,

WR APPEL: 867, commencing vith line 1l., -~ did or did
not, Mr Pirotte then say to 1Mr Franklin in your presence,
or propound the question to hinm, 'that if Mr Darrow had
given him any moner, that if IIrVDarrow had given him the
money, that had been tazkeravay from him when he was ar-

rested, and didnrt MT Franklin then reply to Pirotte's
.questionfTarrow didn:t give me any moneys but you or we
must not talk zbout the case", or words 1:,0 that effect,
saying,"because I am to be a witness" or words in substance

‘or in effect, or meaning the same thing? A ves sir,

pre

MR FORD: Let I;le have the question read,
TEEL COURT: TRead the question,
(Question read.) ‘
MR Ai’.;?EL: Strike out the words “you or we," but "IL".
R FORD: rthe question is answered now.
IR AiSPEL: But I want to correct the question, your Honor.
M2 FORD: Ask a new one.

R APPEL: "But I must not talk about the case, for I am
_tb be & witness."

THE COURT: All right, if you went to ask the question
over sgain in the correctedbform.

MR DARROT: Your Honor can understand how it is, the ques-
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tion was put to Framnklin, "you"; that meant Franklin when
it was put to him; it is "IV,

THE COURT: ';[es -- what 1is your answer to that‘é A Yes sir.
Q BY MR APPEL: You may state whether or not in that con-

versation that you had with him at the Casino, in the pre-
sence of Pirotte, and I mean the seme conversation that we
are now talkingébout -

MR FORD: What is the pegge?

MR APPEL: é@e 870,

IR FORD: Thiat is thesecond conversation?

MR APFL: ;yes, that is the onewe are talking &bout naw.
Did or did not Mr Franklin say in your presence and in the
presence of Pirotte, that when he, Franklin, was arrvested,
that he had no appointment with T Darrow, and that IIT
T;arrow didntt know that he, Franklin, was to be on the
street at that time? A pe did.

Q Did he not, 1in addition thereto, and s a mrt of
that subj ect and conversation say, in your mresence, that
Provme, must have telephoned to get him, Darrow, there?
A e did.

/Q Md didn,t you then say to Mr Franklin, or ask him
iqow much money was taken from him, Franklin, vhen he was

. arrested, and where he got it fram, ad didn;t Franklin,
in response to that question propounded by you say, tha:x,
that there wés plenty of money circulating around that )

the lawyers in the case knev nothing out, or words to
~——
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that effect? A rhat wvas his answer in vesponse to the

questions that either I or ¥r Pirotte asked him, I wasn't

-

sure which one of use.

MR FREDERICKS: What is the answer, Mr Petermichel?

( Answer read.)
R APPEL: TNow, after that conversation thét we have been
speaking sabout, did you sgain at another time and place in
the city of Los Angeles, to-wit, &t the PBristol Cafe, hear
any conversation or have any conversation with Mr IFrank-
lin, on or gbout the 21 day of lMarch of this year? A Some-
where near that date; I wouldn't be sure; 1 wouldn't be
sure as to the day,

@ These conversations you hal with him, were they &ll in
the month of }farch? A vYes sir. '

Q Of this year? A S{es sir.

Q And ihey succeeded each other in the ard er in which I
have named them or not? A i{es sir,

Q Now, attracting your attention, solely now, in s&sking
you to place yoixr mind upon the conversation at the Bris-
tol Cafe in this city, you may state whether or hot at the
Bristol Ca e, you and I'r Stineman were present with Mr

Franklin®? A Ve vrere,

Q You may state vhether or not the case of Mr Darrow and

the case of MT Franklin was then brought into discussion,
between you three? A It wase

0 Now, in the course of that discussion, and in the pre-
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. sence of Mr Stineman and zt the place already named by
! _
me, didor did not ¥r Franklin say that if Darrow would

L~cive up certain evidence that he has against GOmpers,

that he, Darrow, would be released, that Gompers is the

4-man they wented, because he, Gompers, is the head of the

-unions, and Burns wants tobreak that up, and Parns will
get Gompers before they get through, or vords to that ef-
/ o -
/Tect Qr _the same meaninz? A pe did.

I

\ T

0 And when that statement was made, did or did not Mr

Stineman ask MY Tranklin, "Vhy do they want toget Darrow?",

and di da't Franklin respond, "Oh, he has beendefending

|" the unions and is a prominent man on their side?" A He

did.

2 And és a part of the same:"d.iscussion snd conversa-
tion and concerning the subject matter of the conver-
sation, didntt T Stinemen then say or ask Franklin, rather,
where _T.*:.‘ranklin got the money for the bribing of Lockwood,

“or words to that effect, and didnt't Franklin say, "Out-
side parties have furnished it"; that & San Francisco man
had furnished it, had given it to him; that MT Darrow nev-
er zave him any money to fix jurors, or aything of that
kind?

R FORD: Youszare reading now from page 8727
MR AP“‘IL Yes, and after continfing the conversation at
some length, end some otherl thinzs =nd matters being re-

ferred to him in connection with the subject and of which
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14/,1 am not informed, didn't he then wind up that subject of
2| the conversation at that period only, and say, "For God's

84 sake, don't repeat this conversation"?

4| MR FORD: Now, if counsel will show me what line has

it will save my making an objection.
MR APPEL: Absolutely none, except I have corrected my

question in order to conform to my recollectione.

© o0 1 &

¥R FORD: It was not put to Franklin, was it?

10 | MR APPEL: 1In order to conform to my recollection now,

11 | what statement was made, as I r emembered it.

12 | 1R FORD: The question was not put to Franklin, then?

13 |/ 1R AlgPEL: Not in reference to the San Francisco man, but
14| we used this expression, Youtside parties had furnished

15 that.".

16 / 1R TORD: Ve object to that on the ground the question was
1 not put to Franklin, no proper foundation was lzid, the
1 same identiczl quesiz,ion must be put end counsel knows it,
19 and he is insertinzg something into therecord which does
20 ot belong there,

21 | TR APPEL: Yes sir, only to correct my motive.

22| MR FORD: I dontt care what his motives are.

23 | 1R APPEL: I submit it, and I will teke the ruling.

R e i T Pt ORI

24 | T COURTS——7Theobjeition is susbain ed.
25| MR APTEL: Exception. |

26 | MR APPEL: I will ask you now; I will correct my ques-
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tion, did hé or did he not say ineffect or in words mean-
ing the same thing, or in substance what I have asked yoﬁ,
in my question,except that he did not say "a Ban Francisco
party or parties gave me the money", and instead thereof
said, "outside parties cave me the money"?’

MR TORD: Thad is such a mixed up question now, I obj et
to it on the ground it i s not intelligible,
THE COURR: I think that is plain. Is that plain to you,

r Watt? A vyes sir, it is perfectly plain.
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1871 \There was those conversations and added that a Frisco
mar--
MR. FORD* Juét a moment now, he ie putting in--
MR . APPEL. Pe is explaining his answer.
MR . FORD. The witness should be cautibned to answer just
what questions are put to him and not volunteer anything.
MR . DAﬁRGV. 1f your Honmor willread the next page, on page |
872 where Franklin said he didn't state anything of the

W o0 9 & Ot e~ W

kind , page 8723.

10 MR « APPEL. Here, your Honor, here is the proposition:
11| We are asking the witness whether or not he made thaf

12 statement in substance or in effect--

13| MR. FORD. There is no objection before the court.

14 | We simply asked your Honor to admonish the witness not to
15 volunteer anything, that is all.

16 THE COURT. Trhe witness answered "Yes" and made a slighrt
17 | explanation of his answer, that is in the record.

18 | MR. APPEl.. We want that in there for that reason.

19| MR . FREDERICKS = Let it stay, we are not asking to get
20 it out. '

o1 | TEE CORT' 1t is all right. It is there.

99 | ‘MR . APPEL. yow, in giving ycur answer you seered to try
23 to give us an inference that fhe language 1 had used and
o4 | which is included in my question as thematter stated

g5 | Dby lire Frenklin were in substance as 1 have stated, but you s

26 were about to make some explanation as to the language us
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A9T5
by him having the same meaning as my question indicates.

Will you be kind enough to state now in explanation of
ol 8 i e B T e e

your answer what were actuallgmgge‘WOrde of Mr. Franklin

N SRR TIIEINL, BT

e

MR . FORD; Objected to uponthe ground the question has
already been answered, and object to the long statement
or lecture onthe part of counsel as having no place in
the record.

THE COURT. Before 1 rule onthat 1 will ask the witness,
had you finished your explanation of the answer? '
A Practically.

MR . APPEL. Then, as 1 understand .-

THE COURT. éhat is scarcely an answer to my question.
ijsthere something else you want to say in explanation?

A Yot in regard to that question; no, eir.

TFE COURT . ihen the objectioﬁ is sustained.

MR . APPEL. Q@ #qhen as 1 understand, in addition to saying
outside parties that he particularized the parties that
gaﬁe him the money as being a party or parties from San
Francisco?

MR . FREDFRICKS - 1 understand thewitness so stated?

A Yes, sir.

TEE COURT. The witness has again stated it.

" MR. APPEL- 1 am very dull of compreksnsion. _You will

excuse me for asking for information. @ Now, Mr. Watt,

you have spoken heré of three conversations, one that yo

sconned by LAL SR LIBRARY |
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had with Mr. Franklin and Mr. Pirotte somewhere inthe
early part of March this year at the Casino; the second‘
one a few days after at the Casino and a third one at the
Bristol Cafe. The last conversaticn we have justAgogten
through . Now, between the first conversation that you had
at the Casino and the second conversation you had at the
tasino, you may state whether or not you reported the
first conversation to any one connected withthe defense?
MR . FORD ' Objected to as cross-examination, immmpetent,
irrelevant and immaterial, it is a proper question on
cross-examination . |
THE COURT. pbjection overruled. |
A After the first meeting 1 reported it to Mr. parrow.
MR . APPEL. Q Whzt you had heard? A What 1 had heard.
Q Now, then, at the second meeting you may state here to
t he jury why and for what reasén you were there at that
second meeting at the Casino. ‘
MR. FREDFRICKS* Objected to as entirely cross-éxamination
of their own witness.

THE COURT. Qverruled.

A fThe second meeting 1 purposely sought with M Frankliéﬁ\\

from the fact 1 was a friend of Wr. Rarrow's and 1 believed

he was innocent and 1 wanted to do him all the good 1 ’///
"hones tly could.
Q And you went there purposely? A Went there purposely.

MR « APPEL. That is all.
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. A Only by reputation .

;fQ And where did you meet tim the first time? A yet him

e i

QM. Cavanaugh,'that is the policeman down there? A No,

49717
- CROSS-EXANINATION. |

MR . FREDERICKS » Q Well, did you arrange the first meeting
for the same reason, M. watt? A No, sir.

Q You were a friend of Darrow's? A Yes, sir .

And you knew Frankiin-—you knew Darrow had beén indic ted?
Yeg sir. -

You knew Franklin must have testified agéinst him?

> O » O

1 had no irtention of me eting Mr. Fanklin whatever; had
no thought inmy mind that 1 would ever meet himwhen 1

met him the first time . |

Q@ Where did you meet Mr. ﬁarrow first? A 1 met Mr. Darrow
the first time after he came out of the hospital here in
108 Angeles .,

Q Did youever know him anywhere else except in California?

Q 1 didn't refer to tha. Did you ever know him anywhere
else personally? A VNo, sir.

Q Except in California? ‘A That is all.

at Ccean Park.
Q Was he living there? A Yo, sir .
Q what were the circumstances? A He was in company with

Mr, Qavanaugh.

g8 ir, he is sergeant.

Q Police’sergeant? ‘A ves .
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Q About how many? A 1 remember two occas ions meeting

'Q A greét many times? A Yes, sir,

4978

Q Mr. Cavanaugh introduced you?! A He did.

Q@ And did you become quite intimately acquainted with

Mr. Rarrow? A We took several long walkse .zup and down

the ocean front, talking over various things.

Q You and Mr, Darrow and My, Cavanaugh? A fThe three of

us » “ |

Q@ The three of you, several times? A Well, once or twice.

Q Beg pardon? A 1 wouldn't say many times.

him down there.

Q Meet him anywhere else except onfhe beach? A No, sir.
Q@ You became quite friendly with him? A Yes, sI »

Q By on the beach you may mean cne thing and 1 may mean
another « On the sand? A 1 mean city of Ocean Park.

Q@ Did you meet him anywhere else except on the water front
where you walked? A 1t was on Windward avenue where_l‘
fifst methims.

Q@ Did you meet him in anybody's house down there?

A No, sir.

Q@ Didn't you meet him in anybvody's house? A fou me an
the first time that 1 ever met Mr Rarrow?

@ No, any time, then we will come back. A 1 have met

him at pgppleg\pogiggﬂagg@od rany times.

o v

Q And along about that first time? A No, I didn't say |

along about that first time.
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1 asked him if Darrow gave himﬁ%%ney that was taken from
1y 1im at the time of his arrest. He said that Darrow did
16 not give him that money .
17 XVQ That was the first time you had ever met him wasn't it?
18\( A The first time 1 had evef met Franklin?

‘& Q Yes. A Yes, 8iT .
20| Q You was a perfect strangef to him? A Yes, sir .
211 Q sitting there at the table with him? A Yes, sir .
22 Q@ 1inthe fore part of March? A Yes, sir.
23 ~ Q After Darrow had been indicted? A Yes, sir.
241 Q On Franklin's testimony, partly? A 1 don.t know.
25

g

4979
Q whenvvas it? A During this present year.
Q During this year, 19137 A Yes, sir .
Q@ And while you were working on this matter here that
you have been testifying about? A long befbre that; some
time before that
Q@ And long before that? A Not very long, no.
Q And what was it Franklin told you the first time he
met youthere at the Casino about Mr. parrow? A Why, in
response to the questicn as--
Q No,what did he tell you, if you can give it that way?
A Talking about detective agencies.
//Q Yes, 1 know, what did he tell you? A “And Mr. Pirotte,

the conversation was between the three of us, Mr« Pirotte

MR+ APTPEL. We object to that.

MR+ FREDERICKS. You knew Franklin was the man trat was
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supposed to have passed the money, and if parrow was
indicted at all he rust have bea indicted partly on Frank-
lin's tesfimony. |
M7, APPEL. We object to that as being very argurentative
and asking for a conclusion and opinion of 'the witness.

MR . FREDERICKS + 1 withdraw the question.

THE COURT. Question withdrawn . 1 presume the last objec-
tion is also withdrawn. Itwas not ruled on.

’/ MR . FREDERICKS. Q But you were a stranger to him? A 1.
was akked to loan my assistance inthe incorporation of the
\‘pusiness.

Q vyou were? A Yes, sir. 7

Q VWhat was that, the detective business? A Yes, sir.

Q@ And you were a stranger to Franklin? Franklin, as far
as you know, didn't know who you were? A No, 1 presume

- not.

A know :

/ |/ Q He didn't/you were a friend of Darrow's, did he?

1/8& A Yo, sir.

”"Q And he didn't know but what you were a friend of
Darrow's, as far as you know ? |

VR « APFEL. That is objected to as mere speculation.

29 /A 1 don't know what he kmew in regard to these matters.
JVMH. FREDERICKS+ As far as you know? .

MR .APPEL. Wai a moment--that ie asking him concerning
mental speculations and guesses and we object to tha.

THE COURT. Objection sustained .
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MR. FREDERICKS. Q And he opened right up there and

told you, a perfect stranger, a vital piece of testimony

in the case, that all the officers in the country had been

> trying to find out, that Darrow never gave him that money?

MR. APPEL: We object to thequestion onthe ground it is
argumentative and is not ir the form of a question but is
in the form of an argument and in the for m somewhat of a
speech .

THE COURT, Objection sustained. _
MR o« FREDERICKS « Q Well, now, Mr. Watt, between the times
that you saw him the first time at the Casino, that was
on the 7th of March, was it? A 1 think so.
é The next time was on the 10th, was it? A A few days
after that, probably the 10th .

Q@ Well, you made a note of it, didn't you? A 1t was
on this card, that was the only note of those meetings.

Q 7that is now ontke back of the card? A Yes, sir.
Q@ That was the 7th and 10th, between those two dates,
you didn't meet him at all? A Saw him momentarily one
evening;

Q But not to talk to him? A Exchanged the time of day.
Q When did you put those dates down there, did you put
them down at the time? A Yes .
/'Q Did you put the one of the 7th down at the time on the
7tht A ¢ presure 1 did.

Q Do you remenber? A 1 donit remember directly when 1
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4382
put it down but 1 presume it was at that time .
Q When did you go and tell lr. parrow about this?
A 1 saw him the nig't after, the first e eting .
Q Franklin and you and the other gentleman were simply
having an ordinary dinner there, were you? You were all
in your right minds? A Yes.
Sober? A 1t was ordinary in some respects.
So far as eating and drinking was concerned? A Yes.
You were not intoxicated any of you? A No.
You were talking and renember what you said? A Yes.
Franklin didn't appear to be intoxicated? A No.
You lived in Ocean Park at that time? A Yes, sir .

Have a home there? A 1 had a home; yes,sir.

O H O O L O O O

Married man, are you? A Yes, sir.

Family live there, lived there at that time? A My

o

wife did.

Q You didn't go hom that night to dirner? A * went
home that night.

Q %o dinner, 1 say? A No, sir .

Q Didn't go home that night to dinner? A VNo. ‘

Q 1t is your usual custom to go home to dinner? A Yes,

1 have dinner some place; 1 dontt usually eat two

Q No, but you didn't go home that evening? A No, sir .
MR . APPEL. Tc dinner .

MR . FREDERICKS® 1 mean to dinner, yes. Q Well, you ne
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4983
notified your wife you Were not coming home to dinner that
night? A 1 got home before it was very late.

Q You had arranged that beforehard to try to get
Pirotte--how do you pronounce that name? A Pr-rotte'.

Q@ To have Pirotte bring Franklin down there and you

wculd get him together and get him off and have a dinner
with him, hadn't youfixed that up with Pirotte?

A  Absolutely not.

Q nput the second time, how about that? You had told

Mr, parrow in the meantime? A 3es.

Q@ You arranged that, did you? A VNo, 1 didn't arrange

the dinner. |

Q Well was it --do ycu know whether anybody else arranged
it? A Why, the dinner was not suggested. 1 think Mr,

Franklin was responsible for the next meeting.
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Q And he invited you out to dinner again? A Vell, he
invited himself to come down to Venice from Los Angeles in
- the machine.

v

Q@  Yes, you came down in the machine. I mean, after

you _weré at Venice, he invited you out to dinner? A It
was raining that nightl. yfr Stineman told us good night, ad
went home, and somepody susgested -- might have been me,
to go or er to the Casino and have a lunch. Ve went over
and had 1@ch and eome beer,

Q@ VWas that & your invitation or Franklin's? A Might
have been me and micht have been his.

Q Who paid for it? A I think Mr Franklin paid for

v

that one.

g
I

F,/Q Then, 17T Franklin was the one that invited yoji? A Yes

Asir, probably did,

) But &t that time, although Mr Franklin invited you
over, you tried to get him to talk for Mr Darrow?

g;‘A It was no trouble toset MT Franklin to talk on this

; question &t any Atime, because he was always talking ebout

it

Q re was always talking ebout it? A That was the one
thing in his mind. |

.Q Three separate times you met Mr Franklin and three
separate times he told youTarrow didn't give him the

- money? A Yes, he added a great many things to it.

; Q Yes, but he did that three separate times? A Yes.

{
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1} sir.

2| @ And those were the only three times thet you ever met
3| 1r Franklin to talk to him for eny length of time? A It
'='l doesn't require a very long time to become acdquainted
with MTr Franklin; he is of convivial znd socishle habits.

Q@ He gives up hissecrets pretty easy? A He seemed to

talk pretty easy.

8 | 1R FREDERICKS: I am not going to ke &ble to get throﬁgﬁ,
9 your Honor, and I can probably re ad this testimony and )
10 | finish very quickly in the moming. »
11| 7p® COURP: Iwas sbout to zsk you if you wented to finish
12 now’; if not, we will &djourn,

13 : |

(JTury zdmonished. Recess until 10 o'clock, July 17,

14| 1912.)
15

16
17
18
19
20
21
22
23 |
24
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26
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