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July 16th, 1912, 10 o'clo»ck AM.
Defendant in court with counsel, Jury called; &ll pre-
sent. Case resumede

THE COURT: You may proceed, gentlemen,

PETLP PIROTTE on thestand for furthér
cross-exemination:
MR FORD: How long have you been on the poliée force at
Venice this last time, MT Pirotte? A I think I went back
the 1st of Jenuary, after I got through here.
Q‘ You worked in the sheriff's office up until the 1lst of
January? A I just kind of had a leave of absence. I
had never revoked my commission anyway; I was working
here.
Q VWhen didyou go to work for the sheriff's office? A I
think it was aboufc the 9th of october.
Q The 9th of Actober? A SOmevhere along there.
Q  And you were Not on the Venice police force from the
9th of October to the lst of Jenuary; is that correct?
A Yes sir.
Q How long before the Qt¢hi.of® October was it that you

were on the police force at Venice? A Well, I was on

for zbout two years with theexception of veing awey about

six months.
Q Yho was chief when you left the Venice police force

on October 9th? A GJeorge Nettleton was city marshal
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there,

Q@ Md who was chief before and while you were there?

A &ohn Parrent.

Q Parrent was not chief of police when you left the de-
partment‘é A You say he was not?

0 I am asking you, if he wes not chief of police when

you left the police department? A I think so, yes.
Q

i

And you were restored under the next chief, Nettle-
ton? A Yes sir.
Q Now, you say you were on leave of absence. Io0 you

1

mesn that you got a leave of absence? A  Tell, not ex-
actly,fo, I spoke to the mayor, and he said if I want-
ed to go up town, why, he thought it would be all right
for & while, end I could come back.

0 ¥hat pay did you receive on the policedepartment down

there?

MR APPFL:" Wait a moment. Ve object to that as immateri'al,*'

THE COURT: Objection sustained.

MR F¥ORD: That is all.

REDIRECT EXAMINATION
MR TARROY: 1Ir i’-’irot’ce, you say that you were here in court
during the time they were getting the McNamra jury. You
were in the court room &zt that time as bailiff? A TVhat
time vas it?

Q Vhile they wefe getting the McNamara jury? A I was
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Q Did you get &scquainted with me at all? A I did not.

'  VWere yousaquainted with me at all vhen you had these

first interviews with Franklin? A I was not.

Q fnd had I or anyone else had anything to do with your
meeting him and having the first interview with him?

A You did not.

Q@ Do you remember when it was you first tbld me about
these interviews? A I think itwas about the middle of --
must have been sbout the middle of March. I don't exact- '
ly know vhen it wﬁs.

@ Now, the first time that you and Franklin together met
Mr Vatt, where did you say that was?

MR FORD: ObJjected to upon the ground that it is not
redirect exemination, being the same subject matter cover-
ed on direct examinaizion, snd of course, your Honor, on
cross-examination, new answers are frequently brought out,
and that doesn!t make the matter new subject matter., On
cross- examination vwe covered the matter covered on direct
examinetion, whether the answers be the same or not, that
is th'e object of ¢ ross-exemination, to bring out &l the
factse

THE COURI: Your objection is that it is not proper re-

direct exemination?

IR FORD: 3Hot redirecte

MR DARROW: This matter is'uncez-tain, which I wish to clear

up.
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TBE COURT: Well, with that statement, you may go over:
it agein. It is irregular, but you can go into it again,
with that statement. '
MR DARROW: That is all there is to it; I am not ¢ ertain.
Q Where did you say that youwere firgst -- the first
time you met Watt when you were with Franklin?

MR FORD: nbjected to upon the ground that it is covered --
in addition to the former objection, it is already covered
in the testimony. He said he met them as theyvwere coming
from the Decator hotel -- as they c ame out & the Decatur

hotel,

THR COURT: Mr Darrow says there is a'little matter he
would like to clear up in his mind, snd perhaps for the
records Vhile it is irregular, it is harmless, Answer
the question.

A Met him on the ocean front nesr Navy street, he was
coming up ocezn front,

R DARROW: Had you any sgppointment or arrangement or
understanding with MT Watt thet you were to meet that
evening? A I did not. '

MR FORD: I object to that =-- ond I ask your Honor to in-

- ] .
struct the witness not th: enswer wuntil we have an oppor-

- tunity to object hereafter.

THE COURT: vyes, it is your duty to give counsel an oppor-
tunity to obj &t

TR DARROW: That meeting was purely sccidental.
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MR FORD: .Objeted to upon the ground it is‘ calling for &

conclusion o the witness. .

¥R DARROW: Was it arrangeé in any way ?

MR FORD:_ Obj ected to upon the ground 1t is slready
answerede.

THE COURT: pverruled.

MR DARROW: Was that meeting arranged in any way? A No

sir.

Q That is the first night, was it, that you three went

to dinner together? A Yes sir.

Q Now, yrx Pirotte, inspesking in your testimony on cfoss-

examin stion on yesterday, you spoke in reference to your
esking Franklin if I gave him sny money, snd his reply to
it. To vhat did that conversation refer?

¥R FORD: We‘~obj ect to that as calling for a conclusion of
the witnesse The whole o the conversation was testified
to vy the witness, snd the jury candraw their own Con=—-
clusionse ‘

¥R DARROW: I think it is noi, your Honor.

MR TORD: The witness cannot tell what was in Franklin's
mind, or vhat vas in his mind; he gave the conversation.

MR APPEL: That is exactly what we contend, your Honor,

mind, vhat hereferred 10, what did he attract Franklin's

sttenfiion toe

YR TORD: He gave the conversatione.
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THE COURT: The only question is whether or not it has

been fully cleared up. You are entitled to the questionbf

you have not had it, that is the only point.

IR FORD: It was gone into on direct exsmination end fully

oncross—gxamination.
MR TARROW: I do not tﬁink soe I think the cross-exam—
ination left it somewhat doubtful, not very.
TEE COURT: All right; I will resolve the doubt in your
favore
A TLet me have the question,
(Lass question read.)
MRDARROW: Vhat moheywas referred to, change the ques-

tion ==
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MR. FORD. We object to tha as calling for a conclusion
of the witnecs, a self-serving declaiation, and the con-
versation itself is the best evidence of its heaning.
MR . DARROW - ihe witness cannot make a self-serving decla-
ration, 1 will state that as a matter of information to
counsel.
MR. FREDERICKS+ The only proposition is this, your Honor:
The witness giving, or attempted to give, 2s his reccl-
lection best served him, the entire conversation. Now,
we might want to argue that that meant one thing and the
defense might want to argue that it meant another thing.
Now, toc ask this witness for an opinion in regard to the
matter, he might give his opinion, but he would not know
what Franklin's opinion was, and at any rate it would be
an opinion and it seems to me the facts already being
before the jury they should be left without the opinion
in order that we ﬁight argue what they mean.
MR. FORD. fThe only thing that is really importeant is
Franklin's meanings ard Franklin's sayings and Franklin's
docings .
MR, DARROW. Let me withdraw the question and 1 will put
it in another way . Q@ When you asked Franklin where he

got that money, what money had you been talking about?

"MR. FORD. We object to that on the ground that the con-

versation itself is the bect evidence of what they had

been talking about.
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MR. DARROW. fThat is what 1 am getting at, what money

were you talking about at that time?

MR. FORD. We object to that on the ground it has been
fully covered on cross-examination and on direct examina-
tion and it ismot a new subject nor the subject of redirect
examination, and, fuorther, that the witness has already
testified that the only thing said about money was--1 asked
the witness in one place and he says, and in another place

he says Mr. Watt asked the witness if he got any money from

- Darrow, and that was all the conversation they had about

money . Now, it is evident that they are not talking
about any other money except the money referred to in the
conversation.

MR . APPEL. We want to show, your Honor, that at the time
of this conversation witlj Mre Franklin, that there had been
no money transaction discussed with Mr. Franklin, with the
witness or with Mﬂ Watt in the presence of each other,
except the moneys that were used in the bribery of tle
juror Lockwood; we want to show that this witness had
never had any conversation with him in regard to money
transactions in any way, shape or manner, except in con-
nection with the bribery of juror Lockwood; now, whenwe

show that the jury can determine whether or not when the

'question was asked, whether Mr. Darrow gave him any mcney

or not, it was with reference to that money and none other;

furthermore, your Honor, your Honor can see the futility
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of the argument upon the other side, what were these
people talking about over there?' They were talking of
nothing else except in regard to Mr. Franklin's connections
with his troubles in reference to this very case, in ref-
erence to the bribery, there was no other subject of con-
versation; would it be likely that this Witness had

in his mind that he was asking whether or not te had given
him the money to buy railroad stocks? Would it be likely
he was asking him who gave him the money to bﬁy a house and
lot wheh the conversation was in reference to this bribery?
Now, we want to clear that and make it absolutely certain
and that is the object of it, and any question, no matter
what it is that will bring out the answer of this witness,
bring out his mind, will bring out the subject of his con-
versation, will bring out the situation, what are the

surrounding circung tdnces in connection with the mind of

this witness, and the answer given him by Mre Franklin in tiee

light of those circumstances, then the jury have a right
to say they were talking simply and only concerning this
bribery, concerning the money Franklin is alleged to haee
used, cohcerning this case aﬁd concerning his connection

w ith it, and inthe light of those circurs tances, Your Honor

has a right to say, the jwy have a right to say, and 1

alone . That 'is the object of this conversation.

=

MR . FREDERICKS. nqhat is true, your Honor--
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TEE COURT. Mr. Appel, there is no doubt about your right to
go into thie matter; the question is and the objection is
made that you have gone fully into it.
MR + FREDERICKS+ May 1 not say a word about their right
to go into the matter? We made the objection .
THE COURT. 1 will hear you when the defense is closéd.
MR. FREDERICKS. 1 assumed they had.
MR . DARROW. We had, Mr. Fredericks. Go ahead.
You want to olose and 1 wuld like to add a word, that is
what you asked?
MR . FREDERICKS+ Yes .
MR . DARROW., Your Honor, there was undoubtedly a qugstion
asked about thie in direct and there were a nuﬁber of
Ques tions asked about it in cross, and counsel seeks to -
draw the inference from it in cross-examination that there
was reference to any other money or any particular money,
just a plain, simﬁle statement of this witness that he
never got any money « Now, this witness did say at one
time, used the word any and at another time the word
there. Did you get that money. There is two or three

conversations of it in there.

scamned by LALARLIBRARY

o St e I . W BT B A T



M N N N DN DN DD e e e e d b
S U ks W RS O 00 -3 U o N - O

© 0 -1 S OT B 0 DN

4853

These little vords which might not mean anything to
the witness, might mean something to the case, if the
People were twhnical, which I take it the éase should not
be in a case of this sort. The matter, perhaps, is not
fully cleared up. Now, I would not have much doubt ebout
12 men or =zuny 100 men who were not intereste d in thecase
as to their understanding of what was talked about , but
I donttwant to leave it in arny doubt, and thé question is
plain and simple and fair for this witness to s& what
money was being discussed vhen Franklinsaid he never got
the money from me or any money from me or whichever ex-
pression he used or whichever money was being discus‘sed
at that time., It certzinly is fair, It is redirect. It
might help clear up something that is‘ uncertain. Counsel
may rgue any way they see fit after fhe answer is given,
but certainly for the jury to get as much light on the sub-

ject as they can, end it is fair to me. We should have
as might light on the subject as we can.

MR FREDERICKS: That is true, and I do not desire to be

o{rerly t echnical, still ve velieve it Ls our dguty tocall
for the technicalities of procedure to a certainextent,

and this objection of ours is only one of principle, large-

ly. It is true this witness hassaid-that on one occasion

he has said or used the word "that money" in his aswers
Did Darrow give you that money on amy occasion. Ee ssid

did he give you any money, and Franklin replied, &nd he
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has gieen those replies, znd he has stated that that ques-
tion and tmat reply were the only time that that subject
was mentioned.s Now, having given the entire conversation
on the subject, those are the facts, and if we permit a
witness to say"‘;'-fhat th ese facts mean, we take away fram the

jury the obligation and the duty of‘saying wnat those
facts mean, pe has given his facts, it is not for him now,
to give an opinion. pe has given &ll the facts, and if the
_ N _ _
matter is in any doubt &t all, vhy, thnen, it is a duty
that is brought sabout by those facts, and this witness
has not the right to attempt to put a construction on
those facts, when the facts are plain and simple, and all
in. DXNow, that is our view of the matters. He has given
those entire factse I am willing to admit that the mat-
ter does not azmount to a great deal, except as & matter of
principle., We are all of us,'probably, more or less aware
that . wiinessson both sides of a case, of any case, and
all cases, become, perhaps a trifle partisan, that is the
nature of things,-and it is with no special criticism of
this witness any more than it is of humanity in g eneral, am
for that reason, witnesses are not mrmitted to give opin-
ions; that is c;ne of the reasons they ere not permitted'
to give opinions as to vhat was meant. Now, he has stat-
ed the facts; that should end it.:

MR DARROW: Mr Fredericks', vou misunderstood the ques-

o doer e o0 B RE B OBy A T 4
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asked him now for the fact, what the conversation was

about .

MR FREDERICKS: But he has given all the conversation. It g
was only an opinion on his part, snd the answer showed
tﬁere should héve been no -- ‘
MR DARROW: ¥e can find out by sasking.

MR FREDERICKS:

MR D ARROW:

tle more.

THE COURT:

MR DARROV:

A

given him for to bribe the jury.
MR DABROV: Any

MR FREDERICKS:

of the d efense,

(Last gquestion r ead by the reporter.

I suppose the money that Darrow was supposed to have

lows: .

TR APPEL: You m&y state your name, pleazses A George Ve

Mr Hood, vhat is your business or occupation?

~ Hoodoe.
Q
A Dairymane.
. _

smereabouts do you reside? A On Washington street,

It is a matter of principle with me, & 1lit -

objection overruled,

Will youread that question?

special -- that is all.

That is alle

1855 | |

It is principle, that is all.

Nl - SR i N Tt i ‘

L I .

GEORGE W, HOOD, & witness celled on behalf

being first duly sworn, testified as fol-

DIRECT FKAMINATION
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in th e Palms,

Q How long have youresided in this countyy Mr Hood?

A I came out here in 187,

Q@ And you were formerly connected with the city govern~—
ment here? A Yeép sir. ‘
Q@ For how many years? A 1.3,

Q, Do you know Bert H. TFranklin? A Yes sir.

You have lﬂiown him for a good many years? A Yes sire
You and he were quite intimate, on very friendly t érms‘?
Yes sir. |

You used to be neighbors, were you not, at one time?

Not close, no sir.

O B O ok o &

Well, you'and he attended the same lodge for a number
of years? A Yes‘sir.

Q@ Do you remember of having met Mr Franklin somevhere
in the ecarly pasrt of January of this year, over near or &t

-

about where the Walker Theatre is, in this city? A Yes sir.
Q@ During one of those -- now, I believe it was during

one of those l&dge meetings, was it? A Yes sir, during
several of th_em. |

Q Mmd vith reference to the time when there was some wed-
do gou remember when:-

ding in 17y Franklint's family,

.that conversation cccurred? A Ican't fix the date,

for any of the conversations. Ve had several of them, so
many I cannot fix the date of any of them.

Q I am speaking of the first conversation. A Oh, the
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first conversation was hefore thewedding in the Freanklin
family.

@ And do you know vhem that occurred, about? A I
dbnvt remember the d.ate-.— C , '

Q I will ask you +hether or not &t that conversation
that in speaking concerning his case, Mr Franklint's
case -~ it was after his arrest, wasn't 1t? A I talked
with nhim bothiefore and after his arrest,

Q lI nean after his arrest, A Yes, I talked with him.

Q I will ask you whether or not --

]
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THE COURT. On what page is the foundation laid, Nr. Appel?
MR. APPEL. Page 1031 is what 1 am now asking him first,

your Honor . 1 will ask ycu whether or not at that time you

did or did not say to him, Bert or Franklin, however
familiarly you addressed him, "You are a damned fool,

why didn't you take that money and put it down in ydur
jeans and just simply tell it was all fixed and not take
chances of getting behind the bars?" A 1 did. _

Q@ 1 will ask you whether or not--you asked him that, did
you? A 1 did.

Q@ 1 will ask you whether or not in answer to that--

MR . FREDERICKS. Don't answer, Witness, please, until we
have an opportunity to object. . |

¥R. APPEL. He did or did not respond as follgws or in
substance 2s follows or to this effect, "By God, George,
1 couldn't, for they were watching me too close.

MR, FREDERIGKS- Just a momeft . We haven't our volume
here. We will object to it onthe ground no foundation is
laid and the court can rule.

THE COURT. 1 have the volume here. The foundation is
laid. Objection is overruled.

MR . APFEL. Just read that question .

(Last question read by the reporter.)

A That wae in substance his reply .

Q Then following that did he or did he not, following

that, say to you, "The man 1 got the money from or who
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fixed up the proposition,® orwords to that effect, "was

a stranger to me . 1 never saw him before. He was stand-
ing within thirty feet of me when the money was passed.

He disappeared when the crack came'on and 1 have never seen
him since?“

MR, FORD. We object upon thegfound that no foundation has
been laid inthat the witness's answer--a part of that con-
vergsation ié true and a part is not true, and then in answen
t0 this question: "Q--%hich part is not true and which
part is true?. A 1 told Mr. Hood at that time that the vman,
if there was one man, that if 1 could find him, that

1 could clear myself, I thought; that the man that was
instrumental in getting me in that trouble was near me

when 1 was arrested,and, by the way, 1 didn't at that

time mean ¥r. Darrow. 1 will be frank with you about it.
1t was in pursuance to a conversation we had an agreement
the day before as fo what 1 was to say . That was on the

14th day of January." Now, if your Honor please--
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MR . APPEL. Just a moment-- :

Mre Ford. The proper foundation has not been laid. We
object to it on that ground.

MR . APPEL+. Your Honor will see and any one can see, it
does not require a legal mind to see why counsel is so
anxiocus to take this book right out of my hand and réad ir.
Franklin's answer. Your Honor can see--if 1 were not
to be in contempt of court 1 would like to call this con-
duct by its right name. There is only one name that it
merits. Now your Honor will see that he tried to get

in the hedging of Franklin. Now, we are entitled to the
testimony of this ﬁitleSS‘as we claim his expressiohs were
to thiw witness. What difference does it make whether
he gave that answer or not? His answer not being in
accordance with the question it is a denial on his part
that he said that very thing which we asked him, your
Honor . |

THE COURT. +ohe question as propounded by Mr. Appel is
substantially the question for whicﬁ foundation was laid
on 1022. He says, "No," and then explains. That justi-
fies you in asking the questicn. The objection is over-
ruled. The foundation is laid.

MR . APPEL,. Read the question.

MR . APPEL. Or words to that effect or ir substance?

A That is not exactly the conversation, but it was--
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that is the substance of it.

Q $he words used--you mean to say by that the words you
heard from him meant the same thing? A Yés, sir.

Q Did you or did you not then say to him, "Bert, couldn't

you locate him, " and didn't he say to you, "1 don't

- know whether 1 can or nct, 1 have been waiting, hoping

to hear from him," or words to that effect?

MR « FORD. We object to that on the ground that Frarklin
answered that in the affirmative] "1 think 1 did say
that, yes, sir." No foundation laid for it.

MR. APPEL., Very well, your Honor. The admissi on coming
from the District Attorney that he said so, then it is
all 1 want.

THE COURT. Objection sustained.

MR . FORD. We object to the comment of counsel.

MR . APPFEL. He can object all he wants to, your Honor, for
that matter, 1 siﬁply am saying 1 agree with the court
because of thisAstatement of counsel; he can object all
he wants to.

THE COURT. 1 think vou are withir your rights, Mr, Appel.
Let us have the next question.

MR. APPEL. Thise man is only harrassing the orderly

examination of this witness, your Honor, that is all his

‘purpose is, it is a trick, that is all it is; it is con-

temptible, your Honor, to do that. Now, there Was noth-

ing in my statement that 1 agreed with him and 1 agree witf
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your Honor's ruling in view of his statement, which was
perfectly orderly and proper.

TEE COURT. 1t was perfectly orderly and proper.

MR. FREDERICKS* 1 do not see any cause for such vehement
conduct on the part of counsel.

MR . FORD, 1 would like to be protected from the use of the
word "contemptible" as to my actions in court, 1 leave it
to your Honor and submit the matter.

THE COURT. 1 think the conduct of the District Attorney

was entirely within his legal rights; 1 think the posi-

tion of lir. Appel was entirely within his legal rights,

but 1 do think it is remarkable, gentlemen, that we should
not confine our work more: closely to the examination,
after a matter is passed ﬁpon and the matter is ruled
upon, let us go to the next question; the weather is

very hot and it is trying. 7yet us get on with the

examination.
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MR APPHL: " I am going to characterisze his conduct every

—

j_ﬁime‘, in spite of everything. ,

PN e

¥R FREDERICKS: We have no objection, if that is done in
the ordinary lancuase.
THE COUR': You hav e that right.

MR APTEL: I will use any language I please, and you or
- M‘

inonreen®

anyone else canunot vrevent me fram doing that.
THE COUR’L‘ﬁ What is the nett question, gentlemen?

MR APPEL: Did he or did he not say then to you, if I
remember right, that he th’ought this man who head given him
the money was a San Francisco man?

MR FORD: Ve object to that on the ground that it does

not in anywise tendv to impeach the testimony of Franklin
given on TFranklinrs examinstion, which was as follows:

"Q --~ Did you further ssy it was your impression he was a
San Francisco man or possibly sn Eastern men? A -- I think
I did, yes sir."

MR AP_;’EL: That disposes of that questione

THE COURT: Objection sustained.

MR APPEL: "fes, that disposes of that question; ye sir.

Q Now, my exesmination & you has referred to a conver-
sation that is 2llezed to have occurred somewhere along
efter the middle of January of this year; one of the first
conve rsations you had with him, end being at the place

that I have referred to, 4n I correct in fixing the time

Mr Witness? A Somewvhere in thet neighborhood.

scanned by LA SLIBRARY




D DN DN DN D DN R ke e e pd ped e ped e e ek
L R < Y~ U T N T S o SR Y= S o T = T =2 S S - S N Y P

© 0 T S U s W b

41864

Q And -- Yes sire. And this occurred in that, all that I
have asked you, refers to one conversation, you understand?
A ;Ies sir,

MR APPHEL: That is all. _

MR FREDERICKS: That is all, Mr Hood.

FRANK EDWARD DOMINZUEZ, a witness cailed
on behalf of thedefense, being first duly sworn, t estified
as follov}s: ) ‘

DIRECT EXAIINATION
MR Ai’PEL: You may state your name, please? A Frank BEd-
vard Dominguese. 7
é How old are you, Mr Domingues? A 36 years of ge.
Q There were you born? A Los Angeles Citye.
Q@ How long have you made your residence here in Los

‘

Moyeles city? A All my life,

Q that is your business or profession, Mr DOmingues?

A Attorney at law, )

Q@ Do you know Bert H., Franklin? A fes sir.

Q@ How long have you knovm him? A Oh, I should say 18

or 20 years, maybe lesse.

Q Where is your office, MT Domingues? A 403 Califor-

nia Building, Los Angeles City.

Q DOne of the rooms connected with MT Rogers! office?
A ves sir.
Q

Do you know Jonn Drain? A vyes sir, I know Mr Drain,
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Q And one T, M. Nichol? A TFrank Nichol?
Q Yes sir, A Yes sir.
Q Do lyou remember havinzg been present at & time vhen
Nichol a dd Mr Drain and Mr Franklinwere with you, either
at the Hoffman bar or at the Hollenbeck bar in this city
on Spring street‘? A No sir, not the Hoffman or Hol ien-
beck; at the Lyceim bar, right next to the Lgceum theatre,
and what was formerly the Orpheum theatre. )
Q That is called the Majestic, is it? A I think it was
called the Majestic at that timé; I am not sure of the.
name.
Q I am not familiar with it. A I aj)preciate that,
Q@ That is, I never look at the names.  About when was
that mecting there, if any? A Oh, I do notrecall the
exact date, it was sometime after the arrest of Mr Frank-
lin. A
Q And after he had given bail, I suppose? A Sir?
Q After he had given bail, I suppose? A 1 donrt rem—
ember trat, UT Appel; I domrt know just when it vas with
reference to his bail or enything else.
Q@ Well, hewas out there? A Well, he was there in

front of this plece vner I come dowvwn thestreet,

Q Now, did you and the mrsons I have already named 5o

into the saloon? A Ve did,
Q And did you people have any refreshments there, with=

out specifying the particular kind of r efreshments?

scanned by LALARLIBRARY




© 00 1 S Ot e W NN =

T S T S T T S S T S G U G S S S S S v
W N B DS O 0 -1 U R W N O

24

~ situation a little,

4866

-

MR FREDERICKS: That is objected to as immaterial; the
fact that they met and talked, is the point.

THE COURT: Objection sustained.

MR APfEL: We excepte.

Q@ Who, if anyone, gave you en invitation, if at all,
to parta\"ke of refresiments?

MR FREDERIBKS: That is objected to &s immaterial.

THE COURT: Objection sustained,

MR APPEL: I of fer to show by the witness the circum-
stsance and the reason of their being in the saloon, and
bhe oficasion and the reasons for the meetinzg; I offer to
show that Mr Franklin gave an invitetion to one or more of
the pe rsons present, and that in view 4 that invitation,
that there was a meéting and a conversationtetween them
then at that time; I of fer to show the circumstances surroun
ing the conversatione.

LTR FREDERICKS: TIiven so, that, we maintain, would be imma-
térial. _

IR Ai’PEL; The reason I o fer to show it is this: I will
give my reasons, being that MT Dominguez has offices connecd
ed with Mr Rogers' office, and it would bhe argued here --

THE COURTI': vyes, I see your point. That does change the

MR APPHEL: It has been argued slready --

R

3

lddF

MR FREDERICKS: On that viev of it, we withdraw the ob-
jection.
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THE COURlC: You can have the last question reads Read the
last question.

(Last question read.)

A Bert H. Ff‘anklin.
MR APPEL: Did you or Mr Drazin or Mr Nichol in any way,
shape or manner, at that time, offer any suggestion to Mr
Franl;lin to c ause him to come into that bar room and there
engage in any conversation?
MR FORD: That is objected to on the ground it is not the
proper form to put an impeaching question in, that the mat-
tver concerning which the witness is being exeamined is
irrel evant and immaterial, and, further, it calls for a
conclusion of the witness &s to whetherany of the things
done or said amounted to an inducement, The pi‘opesr thing
is to let him state what was said and done on that oc-
casion, let them put that in evidence, and let thejui'y

Jjudge whether it was an inducement or not.
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4862
mmdu Comn! ld!l .

THE COURT+ The objection is overruled. What is;your
answer, -Mr. Dominguez?

A Please give me the question, Mr. Petermichel.

(Last question read.) \ T———

A No, sir, it was at his special request that we wen
T

in there .
MR . APPEL. Q Were you at that time in any way engaged by
Mr. Parrow or at any other time, to assist in his defense

in any way, shape or manner? A VNever.

tha_t time and place you did, and in the presence of the
persons named: - already by me, you did or did not hear
Mr, Franklin say in effect or in substance or in words the

following: "l never received a dishonest dollar from

Darrow. He never knew anything connected with this matter--

MR . FORD. The page, please.

MR . APFEL. --836;-meaning "by this matter" the subject
of the bribery of Lockwcod and Bain--"he, Darrow, is too
good a man to do anything of that kind, e was most kind
hear ted, generous and the best man 1 ever knew in my 1life
and he would not stand for any corruption or dirty work
and he never gave me a dollar for any corrupt purposes

in the world." Did he or did he not say the whole of that

MR, FORD. We object to that as no proper foundation laid

showing the time this occurred--the persons present--
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4869
THE COURT+ Objection overruled.

MR +« FORDs Will your Honor state the ifime that they have
fixed this? It is fixed in the impeaching question but
not at the present time.

THE COURT. 1 think it is fixed here inthe»questions.Mn fip-
pel has propounded to Mr. Dominguez.

MR. FREDERICKS*® 1 listened carefully and 1 was waiting

for the time, because 1 noticed it had not been}fixed here~-
to fore. _ - ‘
MR. APPEL' 1 went over the time, it was after Franklin's
arrest.

MR . FREDFRICKS+ 1t slipped my memory .

TEE COURT. 1 thought it was gone into fully to fix fhe
date and time after his arrest and when he was out on

bail is his descripticn of it.

MR. FORD. At page 835 of the transcript lr, Franklin fixes

it, the question was propounded fixing it within a period

THE COURT . 1 think it is fixed.

MR . APPEL. %The rule is thie and we might as well settle it
forever: That where the witness interrogated sought

to be irpeached admits the occasion of the conversation

and the conversation but only denies the words, that every-

the only interrogation that counsel upon the other side

may make is simply upon thet point, upon the conversatio
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and denial and upon which there is a conflict, the oécaeion
being admitted, the time and the peréons present being
adnitted but the language being denied, the only thing
left is was this used or wash&g%. 1 suBmit it, that is
the only logical way of intérrogating the witness.

MR. FREDFRICKS. 1 do not want to take up any time that is
not necessary, but this time has not been fixed, and 1 am
sure of it. This witness does not know what time, this
jury does not knowvwhat tine and to say that it was a time’
after Franklin's arrest and while he was out on bail would
mean anj time from the 28th of FNovember to the present
day « Now, there were times along during that wher condi-
tions changed and statements that would be made at one
time wéuld be looked at in the light of the circumstances
that existed at that time and/;;lask is that the time be
fixed. If it means the time that Franklin is talking
about, ten days after his arreét, ten days along about the

10th of December that would be, or something of that king,

then let us undefstand. That is all we ask so that it is

umd ers t00d.
THE COURT* 1 think, upon reflection, 1 think the District

Attorney is right upon that. 1 think the time will have

.to be fixed.

MR . APPEL. Well, 1 will offer now for the purpose of
laying the foundaticn and as a part of the question pro-

pounded to the witness, 1 offer the testimony of Mr. Frankli
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fixing the time himself as follows:

MR . FORD. Well, we admit that MNr, Fanklin--

MR . APPEL. 1 don't care for this man's admission.

MR . FREDERICKS. This is part of the question--

THE COURT. Mr. Appel is propounding his question and he
has the flocor. Go ahead. |

MR, APPEL. 1 offer to read the following: "Q--You remembér
talking to him there about the case? A--When? Q-~This

is after your arrest and btefore your plea of guilty? A--
Yes, 1 remember it. Q--You remerber it? A--Yes, sir.
Q--Do you remerber of F. M. Nichol beiné there? A--Yes,
sir . Mr, Ford~-That is kind of very indefinite. 1% is

a period of three or four months. MNr, Rogers--1t was shogt-
ly after the arrest., 1 cannot give you the date. He

knows the incident. A--Yes, sir, 1 think it was within

10 days « Q--Within 10 days? A--1 think so, yes, sir.
Q-—ﬁoW, did this éonversation occur in the presence of'Mn
John Drain, Mr, F. M. Nichol and Mr. Frank Dominguez, you
invited them all into the saloon to have a drink? A--lIs
that part of the conversation? Q--The part about inviting'

them to enter and have a drink is a part of the conversa-

tion."
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MR FREDERICKS: With that date fized, we withdraw the ob-
jection. _
MR APPHEL: (Reading:) = “All righte It so happened did it?
A -~ 1 dontt knowe Q -~ You are not ashamed to take a
drink with me, are you? A -- Wait until 1 answer that
part of the question. Q -- All right. A -- I remember we
went in. I don't remenber I invited them or note. Q -=- And]
you Said to Jomn Drain -, 'You are not ashamed to drink with

me, are you?! vhereupon Mr Drain said, 'You know I donrtt
D 2

?
drink anything but buttermilk,' and that Franklin replied,
tmhat is good enough drink; take that if you waﬁt', and

you went in? Do you remember that? A -- I remember we

went in to drink. I question the buttemilk sfory very

much. Q -- Apout John Drain? A -- Yes sir. Q -~ You

know that John Drain hasn't drunk anything but buttermilk

for some years?" . Then lr Ford objects, and MT Rogers -

MR FREDERICKS: There is nothing pefore the courte

THE COURT: Coujsel is asking & questioﬁ.

MR FREDERICKS: I have withdrawn the objection to the

other one.

MR AﬁP]L: Now, having read the testimony of Mr Franklin
in therecord here, &nd he having fixed the time, being the
time within a short time, or within about ten days eafter

his arvest, and he having pointed out theetact times and

the personé then beinz present, you may state whether or

not you heard Franklin s&y the ma tters and things which
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I have indicated vto you in my previ_ous questions, to;-
wit: "I never received a dishonest dollar from Darrows
He never knew anything connected with this matter", mean-
ing the brivery of the juror Lockwood and the Juror Bain‘-ﬁ
"He is t00 good a man to do anything of that kind; he was
most kind-hearted and generous and the hest man I ever
knew in my 1life; he wouldn'tstand for any corruption or
dirty work and he never gave me a dollar for any corrupt
purposes, in the world," Did he or did he not make that
statement, the whole of it, and every word of it in your
presence, &nd in the nresence of the pr'sons nemed by me
upon the occasion nafned © " . : Dby him in his testimony?

A  EHe flid, and more. Not in the presence of Mr Nichol,
however, ¥Tr Nicholwas ngt there,

MR APPEL: Wait a moment.

THE COURT: éentlemen of the jury,tearing in mind your for-
mer admonition, we will fake a recess for 5 minutes.

(After recess.)

THE COURL: (}rentlemen, in regard to a copy of the Tribune
that was wanted the other day, the bailiff infomms nme
that he has found an extra coiay and has it in possession;

MR FREDERICKS:
he will have it here tomorrow morninge. A Yhenever it is

found, as far as we are concerned, it may be substituted

for therecord,
MR APPEL: MrDominguez, when the question just referred

to by me and to vhich yoﬁ have already testified to, anda@
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part and portion of the s ame conversation, did you or did
you not, state to Mr Fremklin that youweré sorry to see
that he, Franklin, had gotten into trouble, but that no-
body could accuse him, Pranklin, of ever having $4000,
and did you in that connection say to him, "I don't know
vhether youeare guilty of what yousare charged, but if you
got that money, you got it from Darrow?" Did you soO
state‘é A The last part of that statement is not true,
The first part of it is true.
Q@ Did you thereafter, at any time or place or in the pre-
sence of any other persons,sttempt to or try to make
Franklin say the same thing ‘that you have testified to.
MR FORD: Objected to upon the ground that it is an at~
tempt to Bross}examine their own witness, ardd no proper
foundation has been laid for the asking of the present
question, and if the witness did have the conversation
with Mr Franklin at sny other time and place, a proper
foundation should be laid by esking the time, place and
persons present, and putting the conversation to the wit-
nessSe

MR APPEL: XNo, your Honore. We are asking now for affir-

mative testimony in contradiction of the evidence given

by MT Franklin upon the stand, I refer your Honor to his

statement , page 848, "He had tried", meaning }MTr Dominguez,
to make me say since that time that I did it, but 1 deny
it." |
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THE COURT: Objection overrule&,
MR APPEL: Now, answer the question. A HO sir,
Q In that conversation referred to by you and by me in
my questions, did or did not, MT Drain sa& to Mr Frank-
lin, "I would not think you had so much money, and if |
there is enything of that kind, there must be somebody be-
hind youhesides yourself"? Do you remember th&t?
A Just please read that to me again.
MR FORD: What lines, MT Appel?
MR APPEL: %age 849, (Last question read by the repor-
ters A I did not.
MR AP%EL: Did or did not, ¥Mr Franklin, in the conversation
alluded to already, say that he was innocent of thfacharge
sgainst him, or mafntained in any way, shape oI manner, his

alleged innocence? A He did not.
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MR. FORD. May that last question be read? 1 want to

know whether this was Franklin's words or whether it is the
witnese's conclusion.

THE ﬁEPORTER. Mr. Smith has the other question.

MR. FORD. 1 move to strike it out on the ground if is
calling for a conclusion of the witness. |

THE COURT. The witness says he does not remember.

MR, FORD. No, he says he didn't. Mr. Appel's question
Wwas was he maintaining his innocence. ‘
THE COURT. Mr. Appel's question was "Do you remember that?"
and he says, "No, 1 don't remember."

MR . FREDERICKS No, that was the question before.

MR. FORD: 1 move to strike that out as a conclusion of the
witness.

THE COURT. In that event we better call in the report er.
MR, APPEL. 1 think 1 asked Mr, Dominguez whether or not

in that same convérsation alluded to by me in my question
and by him in answers, whether or not Mr. Franklin said
that he was innocent of the charge.

THE COURT. Yes.

MR. APPEL. And then 1 further said to him, "Did he in any

way, shape or manner maintain his innocence?}" and the witness

sad, "No."

‘MR . FORD. We move that that last part be stricken ou .

The first part is all right, but the last part we move to

have it stricken out as & conclusion of the witness; Whe- |
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ther« or ﬁot he said it, it would be a fact and the witness
says he does not remernber that, the last.part, whether he
did anything to maintain his innocence or Was maintaining
his innocence would be calling for a conclusion of the
witness .

THE COURT+ The motion to strike out is denied.

MR . APPEL. 1 asked it in view of his language.

THE COURT. 1 have it before me, line 25, page 849.

MR. APPEL. Yes, sir. Q You may state whether or not,
upon the same occasion and at the same time and place, and
in the presence of the persons named by you, whether or
not Mr. Franklin said, irn view of some statement in which
Capfain Fredericks's name was mentioned, as follows, in
the words 1 am going to quote, or in substance, or to the
same effect or meaning the same thing, the following:
"Now, boys, don't attack Captain Fredericks in this thin;>§
he is my friend ahd he is your friend, 1 see him eﬁery f
time 1 please and he is my friend." Did he or did he
not? A He did.

Q@ Again alluding to the same time and place and the

same conversation, and as a part of the same conversation
referred to by you and by me in my question, you may

state whetker or not Mr. Franklin then said, you first
'having said to him, "Well, Bert, 1 am sorry to see you in
this trouble," and didn't he say following that remark by

you, "Oh, don't worry about me, 1 will get out of this
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all right," or words to that effect or in substance, or
meaning the same thing? A He did.

Q Did you meet Mr« Franklin afterwards, by the Hollenbeck
bar or the Hoffman bar on February 3, 19137 A The date
1 don't femember, but 1 did meet him there subsequent

to that other conversation anyway .

Q 1 am alluding to a conversation which Mr. Franklin
safs-é ‘

THE COURT. What page, Mr. Appel?

MR . APPEL. } will give it to your Honor in a moment .
MR . FREDFRICKS. }f there was only one conversation at
that place with this witness we will make no contro-
versy but what it is the same conversation.

MR . APPEL.~- being the conversation alluded to by MNr.
Franklin as having taken place on February 3rd, being
given by him in answer to a question propounded to him by
Mr. Ford and appeafing in this record at page 1553, either
at the Hollenbeck bar or at Polaski's Hoffman Cafe or
bar, whatever you may call it, you may state whether or
not at that time in your presence Mr. Franklin, ther speak-
ing concerning the matter at issue, said to you that he
did not prorose--cther persons being present whose names

we were unable to attract the attention of Mr. Franklin to--

MR . FORD. What page?

MR . APPEL. 1551--3&? in ycurmesence or to you or address-

ing those who were surrounding you and he, that he did no
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propose to tolerate or allow any one to drag in the name

of Mr. Darrow in connection with his case, or words to that

effect? to

¥R . FORD. We object that onthe ground it does not in any
wise intend to impeach the testimony which Franklin gave
on that occ@sion, the answer of Franklin being, to the same
ques tion, as follows, "1 think 1 did state that."

THE COURT. Objedtion sustained.

MR . APPEL. We take an exception.

Q Mr. Dominguez, were there any more conversations between
you and Mr. Franklin than the two which 1 have indicated,
the first of which is alleged to have occurred about or

in the neighborhood of 10 days after Mr. Franklin's arress,
and the other one on rFeébruary 3rd, 181237 ‘

MR . FORD. We object to thz as incompetent, irrelevant and
immaterial and attempting to call for hearsay testimony
otherwise than in.a manner tending to impsach the testi-
mony of former--

MR . APPEL. 1 am not asking for the conversation, 1 am
asking--

MR .« FORD. Please let me make an objection--

THE COURT. yet us have the objection.

MR + FORD, --and no foundation laid for the asking of

another conversation between him and Franklin.
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THE COURT: This is for a different purpose?

MR APPEL: Yes, your Honor, very appaeent.

THE COURT: The objection is overruled.
A VWith reference to this specific matter to which I have
been test ifying ?
MR APPEL: ;{es. A TNone other then the two I have men-
tioned.
Q@ At that second conversation or with reference to that
second éonvefsation, were you at fhat time éndeavoring to .
or éﬁ.tempting to or exerting your best efforts in the inter-
ests of preparing or anticipating the preparation of any
defense on behvalf of this defendant, or in aiding or assist-
ing or in any manner or for any protection to him, either
for the purpose of being & witness or of getting informatioq
to conyveyto Mr Rogers or to thedefendznt or to anyone con-
ﬁected with ’bhe défense? |
MR FORD: objected to upon the ground it is calling for &
conclugion of the witness,vand. a statement, perhapsy that
it is absolutely, incompe tent, irrel evant end immaterial
and not the best evidence. The best evidence of what the

defense intended wes his actions, scts spesks louder than

T wordse

MR FREDERICKS: Nothing has been zdmitted in reference

to this second conversation; that is the point., Franklin

admitted a conversation and the impeaching question was

ssked of this witness., We object on the ground no founde-
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tion no foundation has been laid, so this wwitﬁess hes not
testified a word ﬁpon it conceming t'ﬁat conversation, not
a worde
MR AP?I« : ]w;r Franklin at one part of his testimdny on
cross-exemination, your Honor, stated that Mr Dominguez =—-
that he realized that, and that Mr Dominguez was at that
time being connected with the offices of Mr Rogers en-
deavorindy to prepare a defense; he said that as a_fact.

THE COURI': I see your obj et, Objection overruled.

MR FORD: Erust one thing, if your Honor will pemit me,

r Franklints statement that he thought -- that he knev

Mr Dmminguez was connected with Rogerst! office vas merely
said »s far as illustrating his own knowledge, the wite
ness' knowledge, and the reason for hiscaution in making
statements to this witness, It was not admitted for the
purpose of showing MT Dominguez! fonnection with Mr Rogers,
because at that time MT Domingues -- the fact that Mr “
Dominguez was connected with MTr Rogers in the law offices,
was not & matter in issue before the court at all, end

for that reason I think it is vholly immaterial at this
time.

THE COURP: Answer the quesiion.

A  No sir, I did not.

MR APPHL: And you were not -- My'.question was vh ether you
were preparing a defense? A No sir, Ivas note.
PR APPHL: Take the witnesse.
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CROSS-EXATIN ATION |

MR FREDFRICKS: At this first time, Mr Dominguez, ten

'diayls,v approximately ten days after Franklin was érrested,

you saild he was not maintaining his innocence. He was
not admitting his guilt, either, was he? A No sir.
MR FREDERICXKS: That is &all.

——

MR APPEL: I forgot %o ask the question --

THE COURF: DO you wanf to ask enother question on direct?

IR AiDPEL: Yeé, a matter has been called to my attentione
I beg your Honor's pardon for having to question the wit-

ness. As I understood you, Mr Donmingu eg, when you smswer-

ed the first mestion that I propounded to yo, that you
said yes, that, he said that and a good deal more. A Yes
Sire '

Q I wish you wvould be kind eawough to state to the jury
what, if anything, more he said in reference to the sub-
ject,; which was the subject of my question.

MR FREDERICKS: That is objected to upon the ground
that it is hearsay, imaterial and no foundatiom laid.

Qé didn't take the invitatioh.-

THE COURT': oObjection sustained.

MR APPYL: We except. That is all.

MR APPEL: Your Eonecy, in referenc e to Mr Drain, we under-

stand MT Drain is abed ot lurietts Hot Springs, snd that
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i

he is unable to be here, Ve understand counsel he Te, or
someon e -hlere conmected with the defense, has some infoma-
tion diréctly from his attending physician. It will bve
necessary to taske his deposition there &t that place.

R FORD: If the court please, there is a proper method

~of taking that ;up outside the éresence of the jury, snd

not in the presence of the jury.

¥R FREI})ERICKS: I azsgure counsel we willfecilitate the
métteres

MR AP??EL: I am ssking if we cen't meke some arreangements.
MR FREDERICKS: We will stipulate with counsel, to fecilitat
the matter in any vey, that seems proper.

MR APPHL: Row, your Honor, we offer to read to the jury
part of the newspap r ar’cicle'published in the Tribune

Decerber 12, 1911,

o)

at Los Angeles on Tuesday morning
MR FORD: If the court plesse, the document has not been

ezhibited to us.

MR APPEL: Zrust a moment.

THE COURT: ©Let's see what the of fer is.

MR FORD: If the court please, counsel cannot get up here '
and make an offer to put in evidence without offering the
document to counsel, in order that they may be -- get

certain matters vefore this jury and read the vhole of thig

newspaper, that would not be permitted,

THE COURT: I havent't sny idea that counsel is now going

to read the whole paper,
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MR APPEL: I am not going to read it at ail.
MR FORD: ©Shouldn't he offer it to us before making the
offér, and let us see what he is going to of fer to the jury,

if he had & witness on thestand, he would have to do tmat,

TEE COUR': If he had & witness on the stand, he would heve

to do that, the exact language of the statute would require

it,
MR FORD: Your Honor, further, a newspaper is not one d the
documents vwhich ma&y be offered in evidence, Here is & com-
moN newspapers ‘
MR APPH,: Wait a moment. I haven't made my offer.

TEE COURT: I wili h ear Mr Appel, If it is necessary to
stop him‘I will,
MR APPEL:: I &m not going ‘to read any portion of it,.

I am identifying the paper.

THE COURT: This is a paper of what date?

MR APPHL: I dfer to read to the jury zand introduce in
evidence & portion of the article appearing in the issue
of the Tribune of this city under date Tuesdasy morning,
December 12th, 1911, ’
TEE COUR': All right. Let me see the article.

IR APPHL: In connection with the testimony and cross-

examination of the reporter dftthe Tribune referred to by

counsel on the other side, &s not having been published,

and I now offer counsel to inspect the document &nd then

the court may look &t it and we will look it all over, zn
if it is proper we will introduce it and if not we will Kk
it out. - scenned by L ALBRLIBRARY
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10s 1 THE COURT. Well, we will all look at it. This is offered i
2 in connection with the testimony of i, Harry Jones? |
8| WMR. APPEL. Yes, your Honor. |
4 THE COURT. Mr. Jones ds in the court room. 1 presume counsel i
5 makes no point of the fact that he is not on the witness ‘
6 stand . ‘
7| MR. FREDERICKS. No, the part that counsel wants to read--
8 MR. APPEL. That is referred to by the--
91 MR, FREDERICKST That is bracketed around by lead pencii?
10 | MR. APPEL. Yes, and the heading of it. u
11| MR. FORD. We would like the privilege of reading the ﬁ
12| whole article. 5
13| THE COURT. 1 am saying to the District Attorney to read '5
141 the article, take time. j
15 MR. FORD* 1 might suggest they go on with some other i
16 testimony . 1t is quite long. g
17| MR. APPEL. Just that portion. g
18| THE COURT. The Court just told the District Attorney .
19 to take all the time Phey needed.
20 | MR, APPEL. Your Honor, 1 have ot read it yet. 1 passed
21 it over to counsel. 1 offer to read those portions which
22 | are material to the cross-examination of the witness and
23| none other. 1 limit my offer to that .
24|  THE CORT. A1l right . 1t will take but a moment to
25| glance over the article, and then he can determine any
26 | objections, if any he has. |
scannied by AL AHLIBRARY
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MR. APPEL. 1 will simply state fo counsel which portions.
MR . FORD. We have no objection to the article being
intrbduced by counsel and he may read such por tions of it
as he desires if we may have the whole of it, the whole of
it read. |
MR . APPEL. 1 am not stipulating they may read it all.
1t is only that portion offered by the witness in respect
to what Mr. Franklin is alleged to havé gaid to him and
in which they questioned him as to whether or not he made--
and they-kept telling him in the questions that the portion
that appeared was not published.
THE COURT . You offer to introduce a portion of that
article, now you are entitled to that. We will cfoss that
bridge when we come to it.
MR . FREDERICKS. Our stipulation covers the whole article.
MR. FORD. 1f they offer a part we are entitled to all of
it. | |
THE COURT. That is the bfidge 1 am referring to. We

will cross that when we come to it. Counsel may offer

" that portion he desi es and if you--

MR . FORD. The whole article--you can't pickout two or
three lines and offer only that portion of it. We admit
the whole of the article and make no fight against it.

" THE COURT. Counsel has not offered the whole article.

MR. FREDERICKS. The point is this, possibly to obviate tle

difficulties of proving the situation, as 1 undsrstand it
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the suggestion has been made as»fo whether or hot we would
object to the introduction of a portion of this article.
We say that we do not object and we will stipulate that

the entire article may be introduced but we do not make

that is our position.
THE COIRT. Let's have the record made. You have not made
an objection to a portion.

NR . FBEDERICKS. 1t has not come to that yet.

MR . APPEL. 1 will make it over so as to make the record, "
then his Honor can rule on it. 1 offer to read to the %F
Jury that portion of the article referred to by me inmy | b
previous questions here under date of Tuesday morning, ?
December 12, 1911. v ﬂ
¥R. FORD. To which we object upon the ground no founda- 3
tion has been laid-~- E

MR. APPEL. Wait a minute. b
MR. FORD. pardon me. 1 beg counsel's pardon. |

MR . APPEL. That portion of the article referred to by thre

reports made by him to the Tribune of and concerning what

¥r, Franklin is alleged to have said to him at the preli-

We offer it for the purpose of showing that he then

did make a report and did write an article concerning wh-w

was said to him immediately following that convérsation,

sconned by LALAGLIBRARY
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and that such matter referred to by the witness was in the
course of the business of thelpaper printed and published
on Tuesday morning, December 13, 1911, and we offer to
read that portiop under the words, "Vindicates Darrow."
commencing with those words and everything following
thereafter to and including the word "full." at the end
of the quotation marks there, as being the words of M.
Franklin. Counsel have already seen this article.

MR . FORD. To which we object upon the ground that no
foundation has been laid showing that Mr. Jones read:

that article or that the article as it now appears in the
paper was printed in the manner that it was written by Mn
Jones . on the further grounds that Mr. Jones has not
got his notes which he wrote--he testified on the stand
that he never read the article after it was published. He
didn't know whether that portion to which counsel refers
was his article or not, and on the further groumd that -
it is incompetent, irrelevant and immaterial for any pur-
pose, and onthe further ground that the article as printéd
is nét accordance with the story told by Mr. Jones on the
stand in any way, shape or form, and therefore could not |
corroborate him.

MR . APPEL. This is a matter for the jury. We are very

.happy that he is not going to pass on the truth or

veracity of witnesses here.

MR. FORD: Our objection, 1 think, is absolutely good as
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IR APYEL: The foundation was l&id by them.

MR FORD: The Witneés neger saw this article in court.
Said he never read ite

THE COURT: The only question in my mind, Mr Appel, | is
whether or not this article is identified as the szrticle
referred to by the witness?! testimony. Mr Jones is in
the court room.,.

MR APPEL: Mr Jones, take the stand.

HARRY JONES, recalled by the defense,
for further direct exsmination: |
MR APPEL Mr Jones, on cross- «tamination the other day
when you were examined here in court, do you remember
whether or not the subject of the conversation you t esti-
fied to es having had with Mr Franklin at the preliminsary
examination of Mr Franklin, with reference to the Lockwood
charge of bribery against him, whet her or not the S ame vas
the subject of publication in the Tribune, do you remempe'r
tha%g A I know tha_t Ivwrote the story and turned it in.
Q@ TNow, I attract yoursttention -- have you read this
article vhich we have been talking &bout here in your 1re-
sence in the court room recently -- just now, & few moments
ago? A I read it lﬁst‘Friday night, I think.
Q

]

Now, is that portion of theszrticle in reference to
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the matter;testified to by you upon the witness stand
heretofore, in this court, is it substantially correct,
or not? ' ‘
TR FORD: Obj ected to upon the ground no foundation has
been laid for the witness refreshing his memory in that
matter, and ask leave of the court under section 2047

to croés-?xamine the witness conc erning this documenf at
this time, He is seeking to refreéh his memory with regard
to & transactions of'a certain occasion by introducing |
the document. '

THE COURT: The witness has not yet testified to anything
upon which you c&n cross-exemine. |

¥R FORD: B®He just identified this document -—~Qounsel is
now asking him the question, is it substzntially the seme
as youwrote at that time?

THE COURT: Counsel is asking him a question, snd he
has not @mswered it,

MR FORD: But he has refreshed his memory the other

day &s to vhat was in this article, and we ask leave to
C ross- exanine him comeerning it.

TEE COURT: You m&y be entitled to tpat‘after he has
anéwefed t et question, bjtﬁ not now. Answer the ques-
tion. A Substentially, yes sir.

MR APPEL: Now, you say you have ‘seen this artiéle pub-
lished the moming of Decenmber 12th in the Tribune?

A I only read a portion of it, ¥Mr Appel, the portion
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with reference to Franklints statement.

Q Under the word "Vindicates Darrow"é A I donit T eme

erber jﬁst nowl,

THE COURT: 8it down end look @t it, Ifr Jones,

MR APPEL: Now, cen you sgy? A f{es sir, I read that

portion of it. |

Q Is that article as printed, snd &s found in this 1issue
& correct reproduction and substentially correct of

the article that you wrote following your con\fersation

with Mr Franklin, testified to hereto"fore from the wit—-

ness stand? A Substantially correct.

' Q, Did you, in your report, &nd in t?le erticle that you

wrote, substantially state as follows: "When Justice
Young adJ ourned court, Franklin czlled the néwspap er men
out him and made the following statement: 'I intended
to keep my mouth shut concerning this case until efter the
Superior Court acts upon it, but it is my duty to defend
the good name of &n innocent man, Those witnesses lied
when they said I had mentioned Clarence Darrow's name to
them‘. I wish to .vindicate Darrow from any ¢ harge tvh'at
may be made & ainst him in connection with this case. I

may be guilty of all I am charged with, but I am not &

fool, '™ Did the article that you wrote in reference

to that subject substantially state what I have read to
you or words to that effect or the same meaning? A Yes
sire.

scanned by LALAWLIBRARY

S N I S

T

e rm  w nomm memow mam memm wm w
W

= m wmEme m= =




© 00 9 O Ot R W DD

o T N T N T o T A T T D - T . T S Yo Gy U Gy Vo S U O S

4892

MR APPHL,: Tgke the vitness.

CROSS-EXAMINATION
YR FREDERICKS: IS the rest of thearticle also & sub-
st‘antial-reproductior} of that story that you turned in?
A I could not~- |
MR APPFL: That is not materizl on cross-examination.
THE COUR': You cen answer that question yes or no'. O
jectioh overruled, end the vwitness direcfed to answer the.
question yes or né. |
MR APPEL: Exception.
A Pretty hard to answer, ‘
R FREDERICKS: Vell, if you knowe A No, I donst know.

Q You haventt read it, is that the idea? A Not to re-

"fresh my memory.

Q Not to refresh your memoxry on it. How much of it
did you read the otherr'day when you were looking it over?
A Just concerning the statements that Mr Ford cross-~
examined.

Q That part, a coupleof inches? A Yes sir.

1R FREDERICKS: Vell, of course, before we lay the founda-

tion to the rest of it, we would hare to have the witness

_read ite It is 5 minutes of 12, snd it will take that

time for him to do it, znd we will ask him to read the
article at the noon recess, the entire article., We may
want to introduce it, snd we may not. e will know when
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2 o'clock canes., (Discussion.)

(Tury edmonished. Recess until 2 P.H.)
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