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ed, as you have indicated? A 1 did not see him until

309
MAY 38, 1913, 3:0C P.M.
Defendant in court with counegl.' h
GEORGE N. LOCKWOOD,

on the stard for further cross-examination.
MR . ROGERS.. Q@ Did you come up from Third and Los Angeles
Streets to Third and Main with anybody or accompanied "
by anybody? - A Acobompanied by Bert Franklin.
Q@ By any\one else? A Why,Captain White was with us for
a short distance but dropped behind. )
Q You did come up with Bert Franklin? A Yes, sir s
Q Did you see Mr. Brown while you were walking up with
Bert Franklin? A No, sir not until that point was reached
Q@ Not until Third and Min street was reached? A Yes, sir
Q You knew he was there about, didn't you? A Supposed
he was; hadn't seen him that day .
Q When you turned around you saw him directly behind you
didn't you? A 1 did not see him until just as he put
out his hand that way separating Mre Darrow and Bert
Franklin; at that point 1 saw him:.
Q Well, he was right there by you When ycu saw him?
A 1 couldn't tell you where he was for 1 didn't see him.

Q Did he come from behind you when he went out and separat-

just that moment, 1 looked back then and saw him.

Q How far behind youwas he? A 1 am sure 1 don't know,

Q@ Well, how far away from him were you when you first saw |
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him? A Oh, 1 should judge poseibly 20 feet.

Q - year any conversation? A Not a word.

Q 'Heard no word from any person at that time? A No, sir.
Q How far, if you can recdll, had you gone up the street ’
from Third and the interséction of Third and Main on the i
east side of the street? ‘A Why, 1 should judge nearly
up to the ihtereection of Third where it goes west.

Q@ Can you give us an estimation in feet? A No, 1

© 00 3 O Ut s W DD

couldn'! t-~100 or 150 feet, such a matter. 1 never measured|

—
[

it.

[ony
Pk

77 Q How soon after Mr. Franklin left Mr Darrow was it that

et
Do

it
}“ Mr. Brown came in? A /Was just at that instant the two

—
(V)

v//umn had just met when 1 saw Brown for the first time that

)

H
e

day .

[y
o

Q@ What did you see Y¥r, Darrow do? A 1 did at that time.

ek
<o

Q@ What did you see him do? A Why, he had walked across

"AMYYMIY Y BRAYI Y

—
-3

the road, 1 saw him as he came across, andthenatwo men as

p—
co

they met, and Bert said, "Wait a moment, 1 want to speak

Franklin said that? A Yes, sir . t
"Wait a moment 1 want to speak to this man?" A vyes.

)
194 to this man", or worda to that effect. . |
% ¥r, Darrow say anything or nod his head or give any --

2%; A 1 couldn't tell you. They were inthe street and possibly

|4}

2% 20 feet from me. 1 think they possibly were going to shak

25} hands, or something of that kind, 1 couldn't tell you--
Y -

1 just started there when 1 looked over my shoulder and say
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them just at that moment.
MR, FREDERICKS. We move what the witness says he thought
be stricken out as not responsive and a conclusion ofthe

witness.

MR . ROGERS. 1 take it that his answer is synonymous with

*appeared about to shake hands."

THE COURT. 18 that what you understand?

’ A_/égagﬂlggggd%gapuninxgggmreacgggmgpt his _hand and separa

ted them e .mmo..

THE COURT . Motion to strike out denied. —

MR . ROGERS. Q = Did you.notice Mr, Darrow coming across
PRI i RN IR i ey R IS e N2 e

the street before Bert said, "Wait a moment 1 Want to speak

to this man."? .. A yes, sir . .

vt A

IWhat was it that attracted your attention to him?

» O

Why, it is a congested corner and the men seemed %o

be in a hurry to. get throughthe traffic there, attracted

my attention, that is the only thing that 1 can tell you.

1 had no idea about him or who he was.

Q The men appeared to be walking rapidly? A Yes, seemed
to be to get through the crowd.

Q You knew at that time Mrn Harriman!s office or his cam-
paign headquarters were right at that corner of fThird aﬂé,__
Main? A 1 didn't know it and never heard of i .

Q On the east side of the street just below Third on Main?

A 1 never heérd of it until thie moment.

Q You knew Mr, Harriman was conmcted with this case? A Ye
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sir.

Q@ You knew he was in the midst of his campaign? ‘A Yes,

1 knew that.

Q You didn't know where his headquarters were? A No, sir
and 1 didn't know the man.

Q Never saw him?' A 1 presume 1 did. 1 wouldn' know him
if 1 met him now. 1 never have met him in the sense of
meeting a man .

Q Mr, Darrow didn't attract your attention except that ;;;.“
was walking rapidly? A Coming across to the congested
corner, 1 dontt know why 1 saw the man as he came across,
and that is all I could tell you.

Q He appeared like a man that was trying to get through
the congested corner where there are.many cars and auto-
mobiles and much traffic? A Certainly, comihg through.
Q Appeared to be. a man going through that kind of a situa-
tion? A Yes, he was going somewhere.

Q And as 1 understand you, you had never seen him before?

A Not that 1 know of.
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Q Now, I want to direct your attention again, if you will
refresh your recollection ahd search your mind as to the
time when you went to the District Attorney's office the
first time.

A Well, it was some time in the week of the -- as near as
I can recollect some time in the week of the 15th or 16th

or 17th, just what date I don't know.

Q Would it be the following Tuesday morning?

A }I am sure I couldn't tell you whether it was Tuesday

or Wednesday.

Q Didn't you testify at the preliminary exemination

of Bert Franklin as follows, page 18, in Case No.1124:

"Q Whaf if anything did you do next in connection with this
case? A I went and saw the District Attorney. @ Vhen
did you see him? A On the following Tuesday morning, as
near as I can tell. MNow, I made no dates of this, no
memorandum of it, but I think it was the fpllowing Tuesday

morning."

A I presume that is correct.
Q Your memory was much fresher then than it is now?

A Yes sir.
Q And you may say that is about the situation?

A Ag near as I can tell.

&2

Well, that was the Tuesday after the 8th of November,

which was Saturday, was itmot? A Moy I don't think it

was.
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You sew him on the 4th first? A Who? 14

Franklin® A Yes.
Of November? A Yes.

And then you saw him on the 9th?” A Yes sir.

H O O O L

And then you saw him -- then you went to the District
Attorney's on the following Tuesday?

MR FREDFRICKS: To, may it please the Court, that is not the
testimony.

I} FORD: I think there is a mistgke here in the transcript
as to dates; in one plece it appears Saturday the 11th of
Hovember and & couple of lines later Saturday, Lovember 8th;
the fact is the Saturday was November the 1lth. If counsel
will look a couple of lines, to 8aturday November the 11th,
the second one is undoubtedly a2 mistake.

Q BY Mr ROGERS: Well, you saw him Tuesday following that
interview at his office? A I think it was that date, as

near as 1 could remember.

Q Had you seen him between that time and the time at his
office -- A Vho?
Q@ Franklin? A Yes sir.

Q And the time you went to the District Attorney® A Yes
sir.
2  You saw him et his office on Saturday? A Io sir.

Q On what day? A Thursday.

Q How soon after you had your conversation with Franklin

at his office was it you made up your mind to go and see tk

Distriet Attorney? 4 I couldn't tell you.
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‘reaching the District Attorney safely, possibly, with the

' | 315
Q@ Thy ecm't you tell me? A Well, I don't know just when
I made up my mind to do it.
Q How soon after the conversation A Well, that I
couldn't say. I made up my mind possibly just then that
the District Attorney ought to be informed. In my Judgment

there was some difficulty, or would be some difficulty,in

information.
IR ROGERS: Read that answer to me, please.

(Answer read)

Q "By Mr Rogers: You made up your mind there would be some
difficulty in reaching the District Attorney safely with the
information? A Possibly.

Q What were you afraid of? A No fear, but I judged

if & man was in the business that Franklin spparently wes
that the District Attormey's office would be very closely
watched and the fact of my appearing there might attract
thelattention of.one of those watchers and the good of what
I had to say to the Distriet Attorney might be lost in that
way, that was my reasoning. '

The good you might have to say would be lost?

The good of what you had to say would be lost?

Might possibly be, I say.

O b O

How did you expect the good of what you had to say to

The good of what I had to say, might be lost. et

be lost if you went to the District Attorney's office?
A Well, it was my reasoning in my mind, perhaps it was
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wrong, but I figured that people that were engaged in that
kind of business would be watching it very cérefully, and I
gsought to seek the District Attorney without attracting any‘

attention whatever, if-I could.

Q How d4id you figure the good would be lost?

A Perhaps that is a strong word, it might be made more
difficult..
Q What you mean to say, if Franklin knew you went to

the District Attorney he wouldn't trust you any more?
I think thatis about it.

_Then you wanted him to talk to you some more?

A
Q
A I wanted the District Attorney to learn --
Q You say the good of what you had would be lost?
A Yes sir, lost.

Q

If Franklin knew jdu went up there? A Yes sir, possi-
Q That you me ant was you couldn't trust Franklin,Ais that
true? A TNo. |
Q Explain just what you mean by "the good of what you
knew being lost if Franklin: knew you went to the District
Attorney"? A To explain the workings of my mind, I
thought it would be better to see the District Attorney

without knowledge of the other side, if that is plainer,

a reasoniéng of my own mind
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Q And what good did you expect would be lost if Franklin
knew you went to the district attcrney? A Weil, 1 didn't
think the result of the interview to the district attorney
would be so far reaching as it would if he was not aware
of the fact 1 went there.
Q Far reaching in what respect? A 1n the closing up of
that infamous proposition of bribing the jury;
Q 1In closing up the infamous proposition of bribing you?
A Yes.
Q That is your idea? A Yes, sir. 1t may be crude, but
that is what 1 figured on.
Q What precautions did you take when you went to see the
district attorney? A 1 went very quietly and 1 didn't
use the elevator, and so on.
Q@ And for what reason? A The very reason 1 gave you.
Q You didgdt want Mr. Franklin to know you had been up to
see the district attorney? A Yo, sir, nor the managers
of the McNamara trial.

Q@ And you thought if they would know it they would not

'approach you any further? A 1 thought if they did know it

it might block the wheels of justice.

Q@ Block the wheels of justice. Answer my question, please.
MR . FREDERIOKS. We submit that he.has answered it.

MR. FORD. 1 dons't think the counsel has any right to use

that_tone of voice.

MR . ROGERS. 1 withdraw the tone. Please answer the ques
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was through withi Franklin so far as his approaching me at

315
THE COURT. Read the question. .
(Ques tion read.)
THE COURT. is that your question?
MR. ROGERS. Read it.
(Last question and answer read.)
MR. FORD. Read the answer too.
(Last answer read by the reporter.)
MR . ROCGERS. That is not an answer.
MR , FREDFRICKS. We submit it ie an answer.
THE COURT. ‘Therewas another question asked there, wasn't
there? . _
MR . ROGERS. No, sir.
THE COURT. Read what follows.
(Statement read by the reporter.)
THE COURT. 1 think the question is answered.
MR . ROGERS.Q You thought then if Mr, Franklin knew youwent
to the district attorney he would not approach you any
more? 1lsn't that true? Please answer. A 1 dont't think

that 1 had any thoughts along that line for 1 supposed 1

that time. J—
Q Then why did you mean to say that the good that would
come of your statement would be interferred with if Frank-

1in knew you had been to the district attorney if you

didn't expect any further interivew or any trips or any

thing of that kind? A 1 reasoned inthis way that ifth
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people that were engaged in that proposition knew that 1

went there they would surmise why 1 went there and what 1
went there for and it would be making if just that much
harder to catch them.

Q@ And you wanted to catch them?

1 certainly did.

And fou wanted Franklin to do some more, didn't you?

1 had no control over Franklin at all.

O > o >

You wanted him t0o? A 1 wanted the practice or the
thing that was being done stopped.

Q The thing that was being done to you stopped? A And
to others.

Q How did you know otherswere doing it? A He told me
himself.

Q You wanted it stopped and you went to the district
attorney quietly and éecretively, just as carefully as
you could? A Yes, sir.

Q Becase you expected the good that would come of your
s tatement to be lost if Mr, Franklin didn't approach you.
ahy fur ther, ien't that true? A No, sir, not approach

me, because 1 didn't expect him to ap proach me any more

after 1 told him I would have nothing more to do with it.
, A

Q And did you mean it, you wouldn't have anything more to
do with it? A 1 did, yes, sir.
Q You had known Bert Franklin a long time, hadn't you?

A A long time .
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Q@ Been associated with him? A 1In a measure.

€@ You were court bailiff for a godd many years, weren't

" you? A No, sir.

Q@ 'You were not bailiff inthe @mperior Court of this County
A Yo, sir.

Q@ And never were in a court roomas bailiff? A No, sir.
Q@ What was your office in the sheriff's office? A 1

was lomted in the jail most of the time.

@ In any other business? A Yes, 1 had charge of the

chain gang a long time.

Q@ And at that same time Mr, Franklin was one of your co-
deputy sheriffs? Did you say to him, "Bert, you ought

not to d0>fhis to me; 1 have always thought you an honest
man", or words to that effect? A No, sir. S
Q Did you think he was an honest man up to that time?

MR. FREDERICKS. Objectedta upon the ground that it is
immaterial and not cross-examination what he thought about
Bert Franklin.

MR. ROGERS. 1t explaim the situation.
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1| THE CORT. 1t seems to me that the psychology of this
i 2| witness was pretty analyzed this morning along this parti-
3| cular line.
4| MR . ROGERS. 1 didn't ask that question.
5| THE COURT. Perhaps not in those precise words, Mr. Rogers.
6| MR, ROGERS. If your Honor thinks 1 have asked it 1 will
7| not repeat it.
8| THE COURT. 1 think you ought to have the very broadest
9| latitude in matters of this kind, but/ihink that questién,
10| in substance, has been asked and answered, to my best
11| recollection. Read it again.
12| MR . ROGERS. Their friendliness, but not as to their honesty
13| THE COURT. Let's have the question read. |
14| (Last question read by the reporter.)
15| MR. FORD. 1f the Court please, we object to that as not
16 | competent and it is irrelevant and irmaterial and not cross
17| examination. 1t is an attempt to attack the reputation of
18 | another witmess in a manner not permitted by law. They
19 expect Bert Fianklin will take the stand here and they
20 desire to attack his honesty and intégrity in a manner
21 | that the law does not permit. 1 don't know what this wi tness!
92 | opinion is or that it is absolutely material what it is,
93 | and they are seeking to make an argument--the question is
24 argumentative-—they are seeking to create an argument with
95 | this witness whether he did the proper thing under the cir- %
2é cumefancee; whether he did do the proper thing under the‘w ;é
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circumstances or whether he did not, is a matter that
counsel can argue to the jury when the tine to argue to
the jury comes, but this is not the time to irdulge in an
argument between himself and the witness, whether he did
the proper thing or whether he should have cautioned a
friend not to repeat an offense or whether he should have
gone and advised the district attorney amd to wait to see
if he did attempt to repeat the offense. This witness'
has been examined fully in regard to that matter and has
already testified that not only had he been approached

by Franklin but Franklin told him there was another man
on the jury, and it was certainly his duty to go and tell
tte district attorney, as it was that of any good citi-
zen, that there was a man on that jury whom he had informa- .
tion concerning that had been bribed.

THE COURT. 1 was mistaken about that same question having
been asked . The question asked heretofore Was in regard

to the friendship between this witnesa and Mr. Franklin.
Thie.is a question as to the witness'opinkon of the honest

of M¥r. Franklin. 1 don't think it is competent. Objection

s us tained.
MR . ROGERS. Exception. @ You said this morning that
you thought you had seen it inthe paper that you had been

--your name had been drawn from the box as a talesman?

A 1 thought what?

Q Didn't you say that you thought you saw it in a paper
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that your name had been drawn from the box as a talesman?
A At what time?

Q@ At any time, sir+ A 1 might have seen it in a paper
afterwards, but 1 dontt remember to have daid anything

of the kimi»+ 1 don't know that 1 did see it in apppaer.
Q Wasn't that your ey lanation this morning for how you
knew that you had to ahow up in court on the 28th?

A No, sir, it was not.

Q 1t was not your explanation this morning? A Posi-
tively not. My explanation this morn.ng lsaid 1 may
have read it the time when the court met, in the papers.
Q Did you read in the paper that the panel upon which you
were drawn was returnable on that date? A 1 dontt remem-
ber that 1 did « The fact is that just at that time 1

w as working very hard, late and early, very hard work, and
1 don:t think 1 looked at the paper at all. The second,
third, nor four th day of the month, morning, noon or night
either .

Q 1 wiil‘ask you if you didn't answer this way just this

f orenoon: "Q Then why did you tell him--" that is
Franklin--"you would have to be in court when you had not
been served? A 1t was an inference 1 drew from the fact
he told me my name had been drawn and it would be returnabl
1 think, possibly ] read that in the paper that the venire
would be returnable on that daye & What paper? A 1
couldnt't tell you. 1 think 1 was taking the Tribune at {
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tinme. Q And you think you read it in the Tribune? A 1

think so, yes. That is my best inpression now. 1 didn't
charge my mind with it at all." Now, why was it you
nswered me just now that you didn't read it in a paper?
MR, FORD. 1f the Court pleasg, 1 desire that the witness
be shown the recordoftthis morning's proceedings. '

MR . ROGERS. Yes, sir, right here.
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MR FREDERICKS: I think while they are looking at it, I

think the question is subject to another objection. I noticed

in the witness' answer a little while ago he said he was
working very hard. He said he didn't read the paper on the
2nd, 3rd or 4th of November. Evidently his mind has been
on the 2nd, 5rd and 4th of November, In counsel's previous
questions. That was his answer. This referred to the 24th
and 25th of November, and the 26th, somewhere along there.
VR ROGERS: I was very explicit and asked him about the -
paper and the venire. I think he ujderstood me.

R FORD: Objected to on another ground --

THE COURT: I think the witness should be given a chance to
read this over without being disturbed. Have you read it
over? A Yes. |

MR FREDERICKS: I d4idn't aséume we were disturbing.

A No, it didnft disturb me.

MR FORD: I objeet to it on the ground it doesn't impeach
or tend &o impeach any testimony given this aftermoon. I
attract your Honor's attention to line 8. "I think possibly
I read that in the paner that the panel would be returnable
on that date. @ Did you read it in the Tribune? A I thin]
so, that is my best impression. I didn't charge my mind
with it at all."” That is, that the venire wonrld be return-
able. Counsel is asking him if he saw in the paper that he,

TLockwood, was drawn on the jury, which is entirely a differ-

(]

ent question, which doesn't in any wise impeach or tend toj
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impeach the testimony given by him this afternoon. He said
that he didn't remember that he had been drawn on the jury.
He said possibly he read in the paper the Court would convene
at that time.

THEE COURT: I think you missed a aueston, Mr Ford. The
Poundation for this question, Mr Rogers asked him if he had
read in the paper that a venire would be drawn on that morn-
ing and then asked this question.

IR FORD: I think he did read that his name was in the venire

MR FREDFRICKXS: However, if the Court will have the reporter
read back, he will see that this witness is talking about the
3rd =nd 4th of November:; that is what he said. He didn't

think he read the paper on the %rd and 4th of November, his

mind must have been along that line.So that there is an under
standing; that is all I care about.

THE COURT: Have you the question in mind now so you can
answer it? 4 I think so. My answer to the question that

I didn't read the paver the 2nd, 3rd or 4th was a week prior
to this question of my appearance in court would be. Tow,

I am of the opinion I did read at the time the venire was
dravn it would be returnable on Tuesday morning. I am still
of that opinion that I read that in the paper and not that
my name was in it at all, and that the venire would be
returnable at that time. I think I read it.

Q You are satisfied now with your answers and do not

desire to change them? A I do notsee why- perhaps there
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is some 1little technieality in there that I overlooked, but
I am not bright enough just now to see it.

Q You say that the 2nd, 3rd and 4th were a week prior?

A Yes sir.

Q You just answered that? A Yes sir.

Q The 2nd, 3rd and 4th were considerably longer than a
week prior? A Yes, but there is vwhere I Wab, I testified

I was too tired to read the papers.

Q But that was a long time before the return of the

venire, was it not? A Yes sir, I think it wag, that is

the reaSOﬁ I read it.

Q Three weeks? A Yes sir.

MR FORD: Ve object to that as argumentative, and a mathe -

matical calculation.

THE COURT: I think Mr Ford is right in that, it is getting

into a debate.

IR ROGERS: I bég the Court's pardon.

THE COURT: I think the last question was argumentative, and
IR FORD.objectg_g_/;fl that grouna?n,dl think he is righiti

Q . B'y'mr Rogers: DNow, when you called up from T1 lonte
did you cal Frankiin's house or Franklin's office?

A The office.

Q What time of the day or night was that? A Along towar
evening.
Q About what time? A Oh, it must have been five o'clock

in therec.
Q What did yousay to him? A I told him that I was un
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able to cell him up and make the appointment there in town,

and the refore called him up out there.

Q What did he say to you? A He said he would come out.
Q Which was what you vwanted him to do? A Vhat he said

he would do.
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Q What you wanted him to do? A What he said he would
do.

Q@ What you wanted him to do?

MR . TORD. We object to that as irrelevant and immaterial,
what the witness wanted him to do.

MR . ROGERS. An accomplice, a cross-examination as to
motives and actions.

MR, FORD. There is nothing showing that this witness is
an accomplice; '

MR . ROGERS.Feigned or othgrwise, take your choice.

THE COURT. Objection overruled.

A Yes, 1 think 1 wanted him to come out.

Q BY MR. ROGERS. Did he tell you what time he would be
out? A Yes, sir.

Q What time did he say? A Why, 1 think he said 8:00
o'clock, as near as 1 can remember now, that was his answer

Q ‘Didn't you testify this way while you havebeen on the

"gtand: "Q What was the conversation? A 1 told him 1

had been unable to make the engagement in town; 1 had

gone to El1 Monte, was telephoning him from there, and he
said he would come out to the house and 1 told him 'All
right! He asked me if he should bring the Big Fellow with
him and 1 said, 'Yes!, and he said he would be right up
there, and 1 suggested that 9:00 o'clock would be the

proper time "? A That is correct, with the exception he

said 8 and 1 said ?%9.

scaaned by sl sy LIBRARY




© 0 =3 S U ok W DN e

N DN NN DN DN DY e e e el

Q 1 am asking you what you said about it. A Yes, 1
think that is right.

Q@ He said 8 and you said 97 A Yes, sir.

Q And he said "All right"? A& Yes.

Q  ¥as there anybody in the barn when you went out to uhe
barn? A At what time?

Q@ That night. A Yes, 8il .

Q Who was out there in the barn? A A man named Hicks
and the other names 1 don't know.

Q Who suggested that you go to the barn? 4 1 couldn®t
tell you--Oh, with Franklin?

Q@ Yes. A He says, "Come on around, let us go around."
Q Then he suggested that you go to the barn? A Yes.

Q Hicks was already inthe barn? A Yes.

Q For the purpose of listening? A Yes. ,

Q W®ho suggested the time you should meet down on Third
and Los Angeles? A Mr. Franklin.

Q Mr. Franklin suggested that to you? A Yes.

Q Now, isn’t.this what you testified to while you were on
thelstand, that is on page 215: "1f 1 remember right, 1
suggested that at that hour we were to meet there about
the time 1 would‘have to be up at the courtroom and then
he made this remark about there going to be no court."?
A Well, if that is in the record and as you read it--

MR . FREDERICKS. May it please the Court, we would ask that

the witness have an oppor tunity to look at the entire
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record in regard to that matter before answeripg the ques-
tion.

THE COURT. He is entitled to it.

MR . ROGERS. Certainly. 315, commencing at line 6. 1
didn't read all the answer, but 1 read that part 1 called
his attention to.

THE COURT. You are entitled to have all the time you wat
to to examine the record.

MR . FREDERICKS. Let the witness read a little ahead“ahd
follow through it to get the context.

MR . FORD. Line 21, on the previous page, 314--

MR, ROGERS. 1 am possibly cross-examining this witness,
1 appreciate all suggestions and aid-- |

MR. FORD. 1 suggest to the witness in order to refresh
his recollection that he look at it, and refrain from mak=-
ing any suggestion to counsel.

MR . ROGERS. That is good.

A 1 think 1 can understand where this question comes

in, 1 think possibly just vefore that you wii? find

that some thing else--

MR . ROGEﬁS. All right, go ahead.

THE COURT. You are entitled to all the time you want to
examine the record to your entire satisfaction.

A (After examining record.) liam ready now to make an

explanation and answer that question.

MR « ROGERS. Go right ahead, sir.
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MR, FORD. if the Court please, 1 would like to subkit

this to the Court and suggest by way of an objedtion,
before the witness answers. We object to the question
on the ground that it does not in any wise impeach nor
intend to impeach any testimony given this afternoon. Now,
your Honor recalls that he is now testifying that Franklin
suggested Third and Los Angeles street. 1 call to yowr
Honor 's attention the question asked by counsel, taken in
connection with the preceding line, beginning at the bottom
of page 314, line 36: "Q Now, then, let us come down to
the morning of the 38th. Was there any discussion between
you and Franklin in regard to the time when the jury was
called to meet in los Angeles? A There was, if 1 remember
right; 1 sugges ted that at the hour we were to meet there,
about the time 1 would have to be up inthe court room, and
then he made this remark about there going to be no court,
and 1 said the Judge would be calling the venire that

had been issued the panel and 1 would have to be there to

nswer to my name . He said 1 would have ample time to

@{: there «
Q What did youdo the next morning?"
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23 (Last three questionsbnd answers read).

Did your Honor see that answer in connection with the
gquestion means, I suggest, "that hour we were to meet
there."” It doesn't mean thﬁt they were talking about the
time, the witness didn't suggest the place of meeting or
suggest the time of meeting at that place, and I am sure it
doesn't even in the remotest degree impeach the testimony
that the witness now gave that Franklin suggested the place
of the meeting. The witness' answer here taken in con-
junction with that question preceding it means that the -
witness suggested the time. |

MR ROGERS: 1 ask the question here, and I intedded to:
"Did you suggest the time of the méeting?" I didn't suggest
the place of the meeting.

THE COURT: I think the witness better answer the question.
A Will you read the question. ({Question read.)

MR FORD: TRead the question preceding that on which he
sought to impeach.

MR ROGERS: It may not bé on theat question, it may be
something else.

MR FORD: Ve are entitled'to that, if you will read the pie-
ceding question so that the Court will see. TRead the pre-

vious question.

MR FORD: It does not in any wise impeach either time or

place.

THE COURT: Now, lMr Lockwood, you have seen the transcript]
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MR FREDERICKS: We would ask --
/MR FORD: Read that question.
IR FREDERICIS : The answer is that "everyone knew him there"

biguous.
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and read from it such portions of it as you want? A TYes siz.

Q Answer the question. A Read the question again.
(Question read) A I would answer that, if I did use that
language it was poor English. What the question seems to me
to be was, I told him the hour he had suggested would inter- |
fere with my bel ng in court;

By Mr Rogers: Then you did tell him that, did you?

Atz

Q

A I think so, yes.
Q ¥ho suggested the place of meeting? A Franklin.
Q

Did you suggest any place of meeting? A Yes sir.

Q You suggested the Federal Building, didn't you® A I ai
Q That is the post office? A Yes sir.

Q  And Franklin suggested Third end Los Angeles?

A Franklin objected to the post office and suggested

Third and Los Angeles.
Q What did he .say that evening about Third and Los
Angeles, if anything® A He ssid that everybody knew him

there and that it would not be an appropriate place o meet.

unless he shows what he means by "there", the answer is am-

IR ROGERS: It might be well enough on redirect examinstion

d .

to clear that up.

IR FORD: So that we would understand it, I wonld like to
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A By lMr Rogers: What did he say about meeting &t Third

have fthe question and answer read.

THE CCURT: Read the question and answer.

(Last question and answer read).’

A I protest that wasnot my answer to that question.

IR FORD: I think it was.

THE OOURT: What is your answer?

4 I said I suggested the Federal Building and that Zert
said that it would not do, because everybody there knew him,
Franklin, and that it wuld nob be an appropriate place to

meet.

and Los Angeles, if anything, that night? A He just sug-
gested thatplace, said we would meet there.

Q Did he say anything else? A He said Captain White
would be there with him.

Q Did he say on the corner, or in the building, or in a

& . .
room, or any place’ A No sir, "corner Third and Los Ange-

les".

Q On the street® A Tes sir.

Q ©  And you both understood you were to meet on the Street?
A Sure.

IR FREDERICES: That is ob jected to, may it please the Court.

IR TOGERS: Did you?
R FREDIZIRICKS: The use of the term " both " calls for an
understanding from some second or third party, this witness

k n 0 W i
cennot mrguxxt¥smzx vhat someone else understood and can only

scaaned by sl LIBRARY



© 0 ~J & Ot s W DN

R N S Y T = T e o

336

engwer for himself.

THE COURT: He has already answered the question.

MR FREDERICKS: 1If he has, then I withdraw the objection,
taking a chance on what somebody else thought.

Q By #r Rogers: Did you say enything else about Cagptain
White being at Third and Los Angeles? A In the discussion
before that I had objected to Captain White, but he strongly
favored him.

Q When you got in sight of the corner the first'man you
saw was White that you knew? 1A Yes sir.

Q He was standing on a prominent corner® A Yes sir.

Q How far away could you see him? A I really didn't
measure the distance to notice. |

Q I understand. What I mean to say, some distance?

A When I got so I could see the corner I could sece Captal n

White, how far that is I don't know.
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Q Algreat many passing and repassing? A There were
some people passing and repassinge.
Q On both sides of the street? A 1 think sol
Q@ And in each direction, up and down lLos Angeles, and up
and down Third? A 1 think so, at times.
Q Street cars running there every few moments? A Every
once in a while.
Q Teams and automobiles? A 1 presume 80.
Q And one thing and another of that sort? A 1 really
didn?t notice them very much.
Q@ 1 understand, but you know it is a busy corner? A Yes,
there is a corner there and there is traffic onthe street.
Q There is a saloon there onthe corner, on the northeast
corner? A Yes, 8ir. '

Q Did you go inthe saloon? A 1 did not.

‘Q Onthe opposite corner there is some kind of aplace of

business, isn't there, a wholesale house? A Yes, sir e
Q Did you go in there? 4 No, sir .
Q Did you go into any building at all? A No, sir.

SN

Q Dd all the business out onthe sidewalk? A All out
on the sidewalX.

Q At a quarter past nine inthe morning? A Yes, sir, that
is about the time 1 got there.

Q 1n the presence of so many peoplé? A 1 don't know--

Q Well,possibly 50 people within sight, is that your

recollection? A 1 presume --1 didntt count them, 1 do
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"that that part of thewitness® answer, "I presume s0) be

MR . ROGERS. That is his best recollectione.

know.

MR. FREDER1CKS. Then, may it please the Court, we ask

gtricken out as inconsistent with another part, "1 don't

know . ®

MR . FREDERICKS. 1 don't know whether it is or not. 1t
may be.simply a wish to answer a question and get rid of
it. '
THE CORT. Want to make any explanation of that? A 1 don?
know whether there was one man or twenty or thirty-saw it
or heard it. 1 have no idea who did see ite.

MR . ROGERS. 'Q Then if you were not noticing other people
and didn't know whether there were fifty there or one
there and paid no attention, how did you happen to notice
the man that came up onthe motorcycle? A 1 just knew

he came up and s topped.

Q You knew him? A 1 think he was one of the party that
was out theré the night before but a perfeét s tranger to
me .

Q@ You knew he was one of the par ties who was out to the
house? A 1 think he was. Those 1 didn't know 1 only

saw in the night.

Q And at that particular moment you dropped the bill so

the man onthe motorcycle could see jt? A 1 expected there

was someone there that could see it.
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1| @ Please read my Qquestion so 1 may have an answer to it.
9! (Last question read by the reporter.)
3| A 1 expect that he saw it .
4| @ You dropped it so he could see it? A Yes, sir.

51 Q@ And that was your intention in dropping it? A Yes,sir.

6| @ Why didn't you answer that way first?

71 MR+ WRD., Objected to as irrelevant and immaterial.

8| THE COURT. Objection sustained..

9{ MR. ROGERS. Q Now, when Franklin said to you, "Don't look

10 | round; don't turn round; stand perfectly still.", where

11 |was that? A Oh,that was up perhaps forty or fifty feet

12 | from the corner of Third and Los Angeles on Third going

13 | towards Main on the nort hside of the atreet;

14 |-Q Franklin sdid that? A Yes, sir.

15 | @ Did you look around? A No, sir.

16 | @ You knew what he meant, didn't you? You understood it?

17| 4 Why, 1 had an idea that there was someone there that he

18 | didntt want to see.

19| @ Wrat else did he say about that? A Well, he made that

o) | one remark, “"Sons-of-bitches."

91 | @ Anything else? A "Let's get out of here, come on."

99 | @ Well, you knew who he referred to by that euphoneous

99| title? A Well, 1 perhaps inferred.

24 | @ You recognized the descr iption, anyway? A Well, judg-

o5 | ing from the condition of things there possibly 1 knew who

26 | he meant. 1 had an idea. 1 didn't look to see, though. w
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Q Why not? A Well, 1 thought they could tentto their

business without my interferring with them in any way, shap

134

Or manner .

Q And you thought you could attend to yours? A 1 try

to.

Q@ By the way, did you observe any women inthe automobile

at any of Franklin's visits out to the ranch? A 1 heard

them, wasn't able to see them more than to hear them. 1

knew there was one or more women there.

Q On what occasion was that that you heard or observed

that there were some women in the automobile? A My

impression is that it was Saturday evening.

Q@ Was anybody with Franklin except the chauffeur or

driver, aﬁparently, of the car, at any of his visits,

except onthis visit when some women?'s voices were heard

by you? A Well, that 1 couldn't say?

Q Well, what is your observation of it? A Well, 1

couldn't observe. The last time that he was out there

in the night; the night that he came out there the night

of the 26th, 1 didn't see his automobile or hear it nor
said he

didn't know that he had one there excepting that he/stopped

up the road about é quarter of a mile, and heard it when it

went by, or supposed it was it wen it went by without an}

lights, a little while after he Xft there.

Q Now, if you will be kind enough to read the question

to him again 1 would like to have an answer to it.
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(Last question read by the reporter.) |

A 1 couldn't observe it at all. 1t was dark and 1
didn't see it that night.

Q Now, that is the 36th? A Yes.

Q Howmany times al together did he come out there ina maching?
A Well, he was out there the 4th, and he was out there |
the 11th, and he was out there the 25th in the daytime

or the 26th, 1 should say .

Q The 26th in the daytime? A Yes.

Q And the 25th at night? A& No, he was out there on Sunday
1 think that was the 26th, in the daytime.

Q Now, was he there three or fow times? A He was there
twice~--he was there altogether four times.

Q Did you observe anybody with him on any of those occa-
ssions, these four times, except the driver of the car?

A And one other time 1 heard women in the car, one Or
mOT € o

Q Which time was that? A My inpression is that it was
on Saturday hight when 1 told him 1 wouldn't have anything
nbré to do with the proposition; that is my recollection
of it. .

Q And aside from that time you observed nobody inthe
machine with him except the driver? A That is all.

Q Could you say whether there was or was not anybody there

o not, or wouldntt you be able to say ? A 1f there was

in the daylight on Sunday 1 didn't see them, and 1 looke
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right at the machine, and the other times 1 didn't see or

hear any oneonly the onces any one but the driver .

MR . ROGERS+ That is all.

REDIRECT EXAMINATION.
BY MR . FREDERICKS,
Q Between the time, Mr Lockwood, when you first reported
this matter to the district attorney's office, and the
time onthe 36th, when Franklin came to you again, did jou
attempt in any way to get into communication with Franklin
or induce him to renew his offer? A 31 did not. '
Q Now, calling your attention to the testimony this morning
at page 211 in regard to the one who mentioned the place.
on the corner, 1 will ask you if you did not testify as
follows, being at line 11, inthe middle of the answer: “"He
gsaid--my impression. is he said he could not get it that
night but he said he had arranged to have me meet him and
Captain White onthe cofner,of Third and Los Angeles at
10 otclock the next morning."* Did you so testify? A Yes,
8ir .
Q At the time on Sunday, the 36th of November, when Frank-
lin-came out to you did you know that he was coming?

A 1 did note.

Q Now, at the time when he came there on the night of the

27th when the officers were there, what was said about which

way--when you met--about which way you gshould go or wher
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you should walk to do your talking, what was said? A DBetwg

who?

Q Between you and Franklin? A Why, as near as 1 can
remember he wanted to go back of the house, or whether he
said, "Come along out here" or whether 1 said, 1 couldn't
state positively, but my impression is that he wanted to
go backe. |

Q And where did you meet him with reference to the house?
A Why, 1 went out of tre front door and at first didn't
just see him and after he spoke he was over close to this
little palm.

Q 1s that the side or the front or the back? A The left
hand side of the front.

Q The front of the house? A Yes, and as soon as 1 came
out and spoke to him, why, then we went around to the back
of the place.

Q And the other time when he came out there and talked

to you about it where did you go? A Well, the first
night--' L

Q Talked at the door? A Right there at the door.

Q Yes, but the other time? A The next time we talked
right at the corner of the house, the southwest corner

of the house.

Q Where did you go on Sunday? A pRack to the barn.

Q Back to the barn? A Yes.

Q Were there any officers there then? A No, sir.
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Q Now, after you had talked to him back inthe back

344

end of the house property did he remain there or did you

walk away? A Which time?

Q The last time, the night of the 27th when you were

talking there? A We walked north perhaps 50 feet to the

carriage driveway and stood there perhaps'for two or

three minutes talking and then went west or in a wes terly

direction out towards the front.
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0-SmitH | Q Well now, about how long were you talking to him alto-

gether that night?” A Oh, I don:t think it exceeded -- not
to exceed ten minutes.
Q Now, what portion of that talk did you have, in time,
what portion of that talk did you-have out north of the barn
property and away from the barn and the wind mill?®

Probably two or three minutes of it.

And what portion did you have down by the wind mill?
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A I should judge seven or eight.
Q

[y
o)

Now then in regard to the telephone conversstion

[y
J—

about asking if he should bring the big one, or the big

j—t
Do

fellow, whatever that was,-the big one is possibly the

expression you used. When was the first time that you

[oay
w

got any information that led you to think that Darrow W&Sv

bk g
(7 BTN

coming out there that night, Mondey night the 27th?

MR ROGERS: I object to that as already gone into on direct

—
3] <

examination.

IR FTREDERICKS: Yes, but it was considerably confused by

—
[0.¢]

cross-examination, I think.

Pt
M

MR AFPPEL: MNr Fredericks, see if it was not what he said.

o
<o

He said that when Mr Franklin told him that he might bring

[ A I W]
[N

the big one, or words to that effect, that he then thought

he meant lMr Darrow --

[k
w

IR FRODERICES: I want to know if that wes the first time

| AR\
[S2 B

you had any idea thet DARROW was coming out there that night?

A Yes sir.

[
[=p]
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Q And vhat time in the evening was that, Monday evening?
A Nust have been 5 o'clock or after. It was so late that
when we went out from the booth in a few minutes we 1it the
light on the auto.

Q How long was it from then until you arrived at your
house and saw the officers tlere® A I should jidge not more
than an hour. |

Q Had you ahy communication with any of these officers
between that time eand the time you heard over the telephone
that "the big one" was coming out? 4 To sir.

Q  Werc you with me all the time? -4 Yes sir.

MR ROGERS: light not lead him too much; T don't 1like to
object, but it is well not to be putting words in his moutk.
IR FRODERICKS: State whether or not the arrangements with
the officers to be out there that night were made before you
heard anything about the "big one" coming out? A Yes sir.

MR FTREDERICKS: That is all.

RTCRO SS-EXAITTATION

Y M&T ROGERS:

ve]

Q Mr Lockwood, Captain Fredericks called your attention
to page 211, I suppose for the purpose of showing how accu-
rate you are about time. You said that you testified this:
YHe said, my impression is he said he could not come out that

night, but he said he had arranged to have me meet him akd

Captdin Thite on the corner of Third and Los Angeles at
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10 o'clock the next morning". Y8u have just said that is --
MR TREDZRICE3: o, he said that is what he testified to.
IR ROGTRS: He said further down the page after sceing the
article in his paper, "Just state what he said. A He said
Captain White was all right and that he had made arrangements
for him to meet us in thec morning at 10 o'eclock at Third and

Los Angeles". TYou so testified just now. Yow I want to ask

you if you didn't testify this way at the preliminary examing-

tion of Franklin's case lo. 1124 --

THE COURT: DMNr Rogers, you have not had an answer to ybur
last question.

IR APPEL: Ve are simply repecating to the witness what he has
just testified.

IR PORD: Just making a speech.

IR APPEL: UNo, we are not making a speech.

THE COURT: Lines 22, 23 , are you ésking a question in
regard to lines 22 and 237 I am asking lir Rogers if he is
basing his questi on on the contents of lines 22 and 23 and
24. _

KR ROGER3: I have read it to the witness because Captain
¥redericks --

TEE COURT: I understood you to state a question on those
lines, and are you basing the question on it, or are you not?
IR ROGHERS: Lo sir, I am not. Now my question is, didn't you

testify as follows at the preliminary examination of Franklin

in that respeect, page 28: "Q Was anything said about his
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"MR FREDEIICKS:. I am asking whet the question is?
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having any other person with him at Third and Los Angeles?
A VWhy, he said he had made arrangements with Ceptain White
to meet hirm at thexem a quarter 4o nine at Third and llain.
I t0ld him again that I didn't like the mixing up of White in
the business, but finally we agreed that it was to be Third
and Los Angeles. @ That was all of the conversation that
you had that night? A Thet is all. § Did you meet Captain
White the next morning? A About a quarter past nine."

Did you so testify?

MR FREDERICKS: Just a moment. I don't understand. Does
the gquestion "did you so testify at the preliminary examina-
tion", which is read?

MR TOGERS: Yes sir.

MR FREDERICKS: The first questi on" Did you so testify in
the ezamination this morning , as was read " ?

¥R ROGERS: The situation is this: DMNr Fredericks on redirect

examination --

MR ROGERS: I will reply in my own way with his Honor's
permission. Captain Fredericks brought uv the page 211
wherein the witness made this statement, that Franklin said
he had arranged to have White at Third and Los Angeles at
10 o'clock. I didn't care anything about it and hardly
cross-examined the witness about it, although I have this

right before me, but he sought to show how accurate your

menory was and to show he testified this morning it was ten
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o'clock he had arranged to meet at that time. I want to
show wheh he testified at the preliminary examination he
didn't say any such thing; he said & different thing.

MR FORD: Objected to upon the ground it is not recross-
examination. |

MR FREDERICKS: It doesn't seem to me my objection calls for
any such en explsnation. I simply wanted to know what this
question incuded. Now, counsel could have said it dincluded
both this pr only one so the witness may know what he is
asking about.

THE COURT: I interrogated Mr Rogers before he founded his
questi on, whether he included that part and he said "No",
and he then proceeded to frame the gquestion upon the matters
that he read from in the preliminary examination. I under-
stand that that is the question now propounded to the witnessg;
is that correct, ¥r Rogers?

MR APPEL: Vhether he so testified at the preliminary
examination. . |

THE COURT: You may answer the question.

A I did. I would like to explain. The first thing when
I came on the stand I testified that I was mistaken in re-
gard to that date, and corrected it this morning on the
ctand that way.

MR ROGIR3: Corrected wiat you said here yesterday?

A Yes sir, in regard to that hour as giving my reason for

it, remenbering that I came in the car with lMr Van Fleet
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Q Thatis what I am getting at. OSo yesterday you repeated
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early in the morning.
Q You 4idn't correct what you said at the preliminary
examination?

MR FREDERICKS: He doesn't need to correct that.

A This is correct.
MR ROGERS: That is correct, the preliminary? A Yes sir.
Q And what you seid yesterday was not? A I corrected

it this morning.

?Wice,'did you, that what Franklin said to you was at ten
o'clock? A I was mistaken.
MR FORD: Objected to upon the ground it is not recross-
examination. How, the counsel on the redirect has not gone
into this matter.
THE COURT: It has been asked and answered.
IR FORD: The Court will be here forever see-sawing back
and forth, unless Wevprésume the recross-examination will be
confined to the redirect examination.
MR APPEL: We want to kno%?which side the preponderance lays
here-- we want to know whether he said yesterday. |
THE COURT: All right, gentlemen.

Unless : .
IR ROGERS: He changed his testimony again; I don t care to
ask him any more questions.
IR FREDERICKS: That is all.

THE COURT: Gentlemen of thé jury, bearing in mind your

former admonition, we will take a recess for ten minutes.
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(After recess. Jury returned to the court room.)

BERT H. FRANKLTI1N,
a witness called onbehalf of the People, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR . FORD.
Q2 What is your name? A Bert H. Franklin.
Q@ How old are you? A 45 yearse
Q Where do you reside? A 813 West 17th Street, Los Angeles
City »
Q California? A California, yes, sir.
Q@ And what is your‘occupatioﬁ? A Private&detective agency
MR.VROGERS. What is the answer? Please speak a little
louder.
A Private detective agency.‘

Q BY MR, FORD. Where is your place of business? 531

Chamber of Commerce Building, this city.
Q And what are your telephone numbe:s there? Af_ggggg__,_
on the Home 'Phone, MNain sﬁsa on the Sunset--Main 3863.

Q Main 38627 A Yes, sir .
Q@ 1 hand youa document which has been introduced inevidence
and which is marked People's Exhibit 6. 1 attract your

attention to the pencil writing,"Main 3862 and A 4899".

e o T

Are those your telephone numbers? A Yeg sir .

Q And in whose hamdwriting is that, if you know? A Mi
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‘Q Previous to that what was yow business? A 1 had

352
Q@ You wrote it? A Yes, sir.

Q How long have you been in business in the Chamber of
Commerce Building in the private detective businéss,

A About the 15th of May, 1 think, of this year--1911.
Q@ Since what date? A About the middle of May, 1911.
Q Previous to that time, Y Franklin, in what business
were you engaged? A 1 wags in the office of the United
States Marshall immediately preceding that time.

Q And how long had you occupied that position? A A little
over five years. 1 left the United States Marshall's
office the middle of June, 1 went into the Chamber of
Cormerce Building the middle of Junes

Q And in what capacity were you connected with the United
States Marshallts office? A A deputy in that office.

Q You were five years, you say , approximately? A Yes,

8iT e : : »

chargé of theAcriminal investigations in the sheriff's
office in this county »

Q' Under what administration? A W. A, White.

Q And how long did you occupy that position? A Three
years ans six months and 15 days, 1 think.

Q Previous to that, your being inthe gsheriff's office,

what was your occupation? A Contractor and builder.

Q Here in los Angeles? A Yes, sir.

Q And how many years were you engaged in that business i
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Los Angeles? A About three years.

Q Previous to that what business were you engaged in?

A 1 was in the office of the Street Superintendent for
about four years. |

Q Under whose administration? A John H. Drain.

Q That is the Superintendent of City Streets in Los
Angeles, California? A Yes, s8ir. '

Q@ And previous to that what business were you in? A Car-
penter work . |
Q For yourself or for others? A Both.

Q Here in Los Angeles? A Yes, sir, most of the time.

Q And during how long a period were you engaged in that
business in Los Angeles previous to your coming into the
City Superintendent of Streets office? A 1 came here in
April, 1886; 1 went into the street department about 15 or

16 years ago.

Do you know Clarence Darrow, the defendant in this case?

1do. | o
When did youfirst meet him? A 1 don't know the date,

Was it before you opened the private detective agency?

Q
A
Q
1 think it was during the first of June, 1911.
Q
A lt was.

Q

About how long before you opened your agency? A Perhaps

two weeks .

Q How long after you quit the uarshall's‘office? A1

think it was before, just before.
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Q@ On what date did you quit the Marshall's office? A My
resignation was aécepted, 1 think, on June l4th. 1 am

not sure. I1f you will allow me to refer to data 1 have

here 1 can tell you.

Q@ A memorandum made by yourself? A No, sir.

Q@ wade under your direction at the time? A No, sir, it

is the acceptance of my resignation.

Q@ Where did you'meet Mre Darrow? A 1IN the office of the
jailer of the county jail in this county . ST
Q@ Who introduced you? A Job Harriman. 'ww,mmw

Q How long have you been acquainted with Job Harriman?

A About four years.
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Q At the time of this meeting between you and Mﬂ Harriman
and Mr. Darrow was that simpiy a friendly accidental meéting?
A Merely an introduction. '

Q You had no business relations with him at that time?

A No, sir.

Q When- did you nex%t meet Mr. Darrow? A Where or when?

Q When? A 1 think it was the 29th day of June, 1911.

L s E————
Q@ Did youenter into any business relatlcns w1th him at

that time? A 1 did.

Q Where did you meet Mrs Darrow then? A In the office
of Job Harriman in the Higgins Building.

Q Who else was present besides yocurself and MNr. Darrow?

A M. LeCompte Davis, Attorney-at-lew, Mr, Herriman and Mr

Darrow s

Q What was the business entered into between you and Mre

s et Tmnsd

Darrow at that.time? A Mr. Darrow engaged me at that

e

time to 1nvest1gate the grand jury that was then in session |
in this county, sonme members»gf it. \/ _m;%i

Q VWhat was gsaid and done inreference to that matter betwem

i)

you and kr. Darrow? A He told me Who he wished me t0 e

Q Did you make any arrangements with him at that tirce

for compensation? A 1 did not.

Q How long were you engaged inthat work? A Possibly ten _{

d ays . ' IS
Q By whom were you paid for that work? A That ig dif
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cult to answer, Mr, Ford.
Q Were you employed by Mn. parrow personally ? 1

MR . ROGERS. 1 suggest that is a conclusion and opinione.

THE COURT. 1t is. )

Q BY MR. FORD. By whom were you employed? A By Mr. Darroy

P

Q Personally? A Yes, sir.

Q@ After you(had concluded that work did you have any
fur ther business relations with Mr. Darrow? A 1 dide —__ |
Q When and where? A At his office in the Higgins Build-
ing, about the 9th day of August, 1911, —
Q Were you employed at that time by Mre Darrow? A Yes, si

Q Personally? A Yes, 8ir. —

Q State fully what you‘were employed for.

MR . ROGERS. 1 thihk that ought to be by way of a state~-
ment which was made, or conversation. 1 do not think
the witness should give us his conclusions. 1 object to
it as a conclusion or opihion. |

MR. FORD. 1 will withdraw it and put it in this form.

Q Did you receive any directions from M. Darrow as to

what your duties were? A Yes, sir . . ~ /N

—

Q Tell the jury what he told you at that tifme? A My

Darrow said he wished to erploy me to investigate all

members of the county term trial jury that were in the

bOX e

AT

e

B U

Q 18 that all that was said upon that subject? A No.

He told me just what he wanted to find out about the
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menbers of the jury.

Q Just state everything to the jury that he wanted to
find out. A He said he wanted to find out the apparent ——
‘age, the religion, the nationality, who their attorney

was, what the feelings of the jury were toward union labor;

1

what the feelings of the jury and the opinion of the jury
were in regard to the explosion at the Times Building;

the opinions of the members of the jury as to whether the

14

O I

the : :
McNamaras were guilty of / crime with whith they were ]

charged.
Q Did you receive any directions from ¥r, Darrow to investi-
R

gate the financial standing? A Yes, sir.

Q The wealth of prospective jurors? A Yes; gir, their

U Y

financial condition, their property, and the bank at which
they did business, if possible.f _“”m:>74<¢mqﬁkﬂgg
Q Anything else in reference to the jurors that you cén
recall? A Not at that time; no, sir; not that 1 remember
of. |

Q@ Those directicns you received in August? A Yes, sir,

v e BT

1 think it was in August, about the 9th or 10 th of
August.
Q When did you start to work upon that proposition?

A Ilmmediately. S

Q Mre. Darrow give you any directions as to the manner in

which you should approach the people? A No, sir, he didn't

give me any directions, we discussed that proposition,
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thou gh .
Q@ When did you discuss.that? At the time of your

employment? A No, sir, at a subsequent date.

Q When and where? A 1In his office inthe Higgins Build-

[,

ing .
Q@ Who else was present? A Mr Harriman and Mr. Darrow, Mr.
McNutt might have been but 1 am not positive about that.

Q Just state what the diecussion was at that time, what

. |
was said by each of you as near as you can remember? ]

A 1In regard to what?
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‘q  And after they were typewritten vwhat did you do with tl

-«

, ) 359
In regard to anythiné“connected with the jury?

A Well, in regard to whéthl wms to do?

AN

0 Yes. A He asked me-at that time how many men it would—t

take, how long it would take; about vwhat the cost would be,

L
prE——

whom were the best to employ and to the best methods of pro-

ceeding., Mr Darrow said,that in his opinion it would be

better first to interview the neighbors of the prospective
s

jurors., T disagreed with that, and told him that I thought

the best method to proceed would be to have the operators

interview the jurors personally, as far as possible, and il

if not, to interview the wife or children,

Q- VWhat was agreed upon®

MR ROGTRS: T suggest that is a conclusion or opinion,

T think that should be avoided with this witness,

THE COURT: Withdraw it, Vhat was said -- what was finally

said by »r Darrow in reference to the method of procedure

with regard to investigation of the jury? A ™r Darrow told

me to follow my own method.

e

t
= : —
SO ——

Q Now, vwhat was said with reference to compensation ?

A Not anything. 2
/~ .

Q No final arrangements made at that time? A Never was.

Q Y;; employed men® A I did. -

Q And proceeded to make your investigations® A T did. '

D To whom did these men report? A To me,personally, -~

0 That did you do with the reports? A I had them type-

written, |

y
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A Placed in a book and given to »wr Darrow,one copy to

Yr Darrow, one copy to .r Scott, one copy to r Davis,

one copy to wr HWarriman up until about 50% of the jury were

obtained, and then Mr parrow told me it was not necessary

e

f
to make any more ik ree ies.
make a z;/,;ﬁ. han.thres copies

Q VWhere’did you get the‘names of these jurors? A Welﬁ,
T don't think T can answer that question, Yr Ford, T can

tell you what happened,

Q Telil us what happened, A I went to the office of the
County Clerk and asked one of the deputies if it was possi-

R
ble to procure a copy of the names of the jurors that were

in the box. He t0ld me yes. T told him that T wished to make

a copy of them,and told him that T would send somebody thersd
after them at a later date, T employed a stenographer,
sent her to the office of the County Clerk and she later
gave me a copy of the jury,

Q  And what vas her name? A Varie Tyson, —]
Q By whom were you paid for this work, #r Franklin®

A Mr Darrow. T received I think,one time, perhaps twice,

a check from Harriman when Mr Darrow was not present, — |

oy

Q And t