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FRIDAY, JULY 12, 1912; 10 A.M,
Defendant in court with counsel. Jury called; all

present. Case resumed.

B

. " CHARLES 0. HAWLEY,

on the stand for further cross-examination.

- MR. FORD. Q iir« Fawley, with whom have you talked since

leaving the stand last night about your testimony in this
case? A With no one.

Q Have you read the tranécript of the testimony you gave
yesterday? A lo.

Q And you have not discussed your testimony with anybody?
A To, sir.

Q PBaven't talked with ilr. Rogers or lr. Darrow?

MR. APPEL. Wait a moment--if there was any gquestion asked

s = e,

— Ty
the witness concerning the facts of the case, your Homor,
, e
which indicated that he had refreshed his~Tfiemory in any

way these questions would be-proper. 1 submit they are not

—
proper . They are _given just for insinuating that there
I’
was somedgonférence about his testimony . 1 object to it.

-~

THE-COURT. Objection sustained.

"/ . T .
MR+ APPEL. Let's try this case right, yes, let's try it

rlgb‘t .
MR. PORD. Q Vave you been to the Tribune office since
you were on the stand? A VNo, sir.

Q@ Have you seen a copy of the Tribune since you were o
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the stand? A Yo.
Q@ What time was it you went to the Tribune office to look
at the files there? A Between 12 and 1.
Q Yesterday? A Yesterday, 1 think, yes, sir.
Q@ {4nd at what place did you find the files? A At the
Tr ibune office. ‘
Q Where is that, Seventh and Hill or at the circulation

depar tment on the alley? A 1t was upstairs in the Express

- Building.

@ Upsfairs in the Express Building, in the‘Express Building
itself? A Yes, 8ir.

Q 1t was not at Seventh and Hill streets? A No, sir, they
didn't have it there.

Q What was the nature of the editorial or substance of the
editorial that you read there?

¥R+ APTEL. Wait a moment--we object upon the ground it has
already been gone over and asked, your Honor, two or three
time. -1 can call your Honor's attention to the same
ques tion propounded.

¥R« FORD. 1f you will call my attention 1 will desist.

1 don't find anything about the nature of that editorial,
the substance of it.

¥R . APPEL. He was z2sked when hé last saw that editorial.
THE COURT. 1 think the witness stated, 1 am not sure he
stated on cross-examinzation but he has certainly stated

the sustance and purport.
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MR. FORD. DNot on cross-examination .

THE COURT. 1 don't know, my memory does not serve me as

to that, btut he has stated before.

MR+ FORD+ He has stated the effect of the editorial, that
is, the conclusion which he drew from it, it confirmed in
his mind certain things.

MR+ APPEL. Heysaid yesterday he went down there yesterday
and saw it, your Honor. o
THE COURT. The only question is whether that is on cross-
examination or direct.

MR . APPEL. On cross-examination; we asked him nothing
about the editorial. Here it is, your Honor,‘COmmencing
with page 4484, on cross-examinaticn he spezks thefe of
having seen the political news then, "How long he looked

at them," and he was asked whethér or not he did anything
else at his office, on 4485, then he asked Whethef or not
he has a copy of the Tribune in his possession; he says, °
"No, sir." "Who showed it to you?" "l went down to
the Tribune and saw it. GQ--Went down there and looked at
their files? A--Yes, sir. Q--At whoss suggestion? A--No
body's. Q--At your own suggestion? A--Yes, sir . | Q-.Did
you tell anywdy you were going down there? A-_Yes, Farri-
man. Q--Told ¥r. Parriman when? | A--At noon." Before
that he spoke what the editorial was. |

¥R+ FORD. VWhere did he speak what it was, just point that

out .
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MR . APPEL. All right, 1 will point it out to you. You
remember, your Honor, that he was asked as to what he read
there in the paper?

THE COURT. Yes, 1 recollect his‘testimony but 1 cannot--
MR . APPEL. FHe testified that he saw an article in there
that indicated to him that there was some combination that-
THE COURT « Combination with the liquor--

MR . APPEL- The liquor interests were interested with the
Good Government and -- '
THE COURT. My memory doesn't serve whether it was on cross
examination.

MR . APPEL. That that was the context of the article.

MR DARRCW = 1 don't believe eounsel has that right, 1
rather disagree with counsel as to his statement. 1 think
the witness had better answer it .

MR+ APPEL. Well, let him answer it, then.

THE COURT+ All right, answer the question.

A What is the question?

(Las % question read.)

MR+ FORD. Q What was the substance of the editorial that
you read there? A Yesterdéy or the day before?

Q- Yesterday? A 1 didn't read the entire editorial. 1
glarced at the editorial, at the bottom of it to see if it
had contaired this clause about disclaimer onthe part of
this newspapef of any’part in this bargain, if there was

one.
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4501
Q Just tell us the clause that you read. A 1 read the
last clause or the next to.the last clause.
Q@ Tell us the words you read? A 1 cannot remember the
words .
¢ Q(ive us the substance. A 1t was this-~
MR« APPEL. We object to that--the paper is the best
evidence, it is calling for sedondary evidence, no fouﬁda-
tion laid .
THE COURT. Otrjection overruled.
MR. APPEL. Let it go.

A rhe substance of it was that this paper was supporting

et ——
St

George Alexander for Mayor notwittstanding the bargain which

g

they implied, that they were supporting him notwithstanding

that bargain, that is the sUbBdtatice of it.

MR. FORD. Q You mean that is the conclusion which you
drew as to the effect of the editorial, or do you rean those

are the words that were substantially used? A 1t is prob-

ably the conclusion 1 drew.
Q@ That is the conclusion you drew that the paper was sup-
por ting him in spite of the fact of the bargain he had

made? A That is the conclusion.
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Q Did the paper say they had made & bargain with Alex-
ander? A XNo.
Q@ VWhat did the paper say, give us the substance from
what you drew your conclusion. A That is the substance
whiChuI have just told you.
Q We want it so that we can identify it in some way,
we may not draw the same conclusipn. A I cannot repeat
it word for word.
Q Repeat it in substance, what the paper itself said,
not what your conclusion of it was, but what the paper it-
self said, A That is what it said in substance. :
Q@ The paper said in substence, -

Q

2

The paper seid, notwithstanding the fact that Alexan-
der has made & combination with the liquor interests -- |
A Yo,

Q@ Vhat did it say?

MR APPEL: e seid in substance, I think he has answered

" that question.

THF COURT: pe has enswered that question. I think he has
answered aﬁd given you the substance of that editor;al.

If there is any question, let us have the paper here.

MR FOHD: 1,1{¥;court please, want him to tell me what he
read, I dontt care what the editorial said.

THR COURT# I think he has told you plainly what he said,
the substance of it. -

¥R FTORD: I think the witness has made a clear distinct
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that was the conclusion which he drew from what he read.
A Mr Tord, I did not draw any conclusion from reading
from this edit'orial, I didn't go down there to draw the
conclusion yesterday; I went down to see the date of this
papet,
Q@ Oh, to see the date of thé paper? A Yes sir, on
which I had previously drawn a conclusion, awsy bkack
in November.

0 I see, and you found the paper was dated November

28th? A Yes sir, I wanted to be sure of the date, that

is the only purpose of my visit.

Q Up until that time you were in doubt about the date
that you had talked to MT Harriman or to Mr Darrow over

the phone? A Iwas not in doubt & to the time, I was in

doubt as to the exact date; I didn't know for certain.

Q@ You didn't know forc ertain? A No.

P

-

0 It was on theday that Franklin'was arrested? A I
dontt know snything &bout Franklin's arrest.

Q You don;t know anything sbout that? A No.

Q And mntil youwent dowvm and looked &t this paper, you
didn't know itwas the s ame day Franklin was arrested, =0
youwenf down there to refresh your memoxy?

MR A;-PPZBI:: I submit, he didn't say enything of the kind,
he knew the --

MR FORD: If the court please, --
TEE COURT: One at a time,
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MR APPEL: The question sssumes a state of facis not tes-
tified to by the witness, snd he is undertaking now to
mislead this jury &s to what this wiitnews meant and &s
to vhat he éaid.' I say it is unfeir; it is not right;
it is not proper. The witness has said, your Honor, if
your Hohor will remember, that he was certain as to the
occasion and to the facts, but he, as a matter of precau-
tion, I suppose, wanted to be certain; it is a due pre-
caution thet any witness should have, if he wanted to be
fair end square, snd wented to ascertain that he should
not be mistaken as to the date; that is what the witness
said, your Honor.
THIE COURT: TRead the question,

(Question read.)
MR FORD: Now, if the court please, the objection made by
counsel there is ongﬁeportion 6f the statement made by him
and that is it assumg; facts not in evidence, znd that
is not & legal objection on caoss-examination, end the
whole of his remarks were designed merely to put the wit-
ness on guard against eny possible effect that might be
drawvn from his testimony, snd we assign it &s error,
R APéEL: As error?
MR FORD:‘ fes.
¥R APPFL: You are welcome to all the errors I commit,

and if you had any idea of law, the prosecution may not

assign any erxror --
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THE COURT: Wait, that is not the question.
MR APPEL: That is what you want, that is, you want to know
it |
THE COURT: Gentlemen, you must address the court.
MR ARFEL: I s&, your Honor, he ought to know it and it
is peevish, #nd these small contentions here over litide
trifles here, your Honor, I donitt care for it, only I
dont't care to have him annoy the jury and annoy thewit-
ness with ridiculous, childish questions that are perf ectly
I‘i"diculous-.
MR FORD: I Wish.that the gquestion be read and let your
Honor see whethe:;tr bears any such interpretatione.
MR APPEL: It is a great spectacle to ha#e this great
county represented in any such manner &s this, |
THE COURT: Now, Mr Appel - - ' ‘
TR APPF.L: I will say it here and I will say it anywhere,
THE COURT: We will not get zlong with this case -~
?;IR.AiDPEL:. Your Honor, I have said it, and I am responsi-
bles I will express my opinion more foro‘.ibly.
THE COUM‘; I desire only that this case should proceed
end that this case and this case slone, should be tried
at this time.
UR Ai’PI*L I am not going to be geagged. I am going to
gxpress my opinione
MR FREDERICKS: There is no objection to counsel --
MR Ai’iDEL I made @ legal objection =--
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MR FREDERICKS: -- to counskl expressing his opinion of
the representatives‘ of the District Attorney's office at
any time and place where the hands of the District At-Q
torney's office are not tied by their idess and respeét
for the court.

¥R APPYL: I am not saying anything about you, Mr Freder-

icks.

. ¥R FREDERICKS: Rit at this time and in this place we

believe that counsel shouldessume & virtue, if he has it
not ingrained in him.

MR APPEL: How is that?
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MR . FREDEﬁchS. --and appear to use those ideas and senti-
ments which we commonly concede belong to a gentleman. We
wish to conduct our side of this case in that way and we
earnestly ask the court not to tie-- , not to permit counsel
to make statements of this kind while our hands are tied

by the respect that we have for the court. 1f he wishes

to make statements of that kind at times and places where
we are free to réply to them in the manner that we see fit,
all well and good, we will meet those issues when they
arise, but we ask the court-to prevent such statemente,
such reflections as these. 1t may be that we are ignorant;
it may bve that we are childish; it may be that the great
county of Los Angeles in entrusting its affairs to us has
made grievous blunder and they should have selef ted meh of
his caliber, of his ability and of his ideas of justice and
decency and respect, it may be that they should have, but
they have perhaps made the mistake of entrusting their
affairs of this kind to babes and sucklings, to ignoramuses,
but 1 do not see that this is the occasion or the time or
the place to raise those personal issues, and we earnestly'
ask the court that they shall not be raised here and under
these circumstances.

MR. APPEL. ©Now, your Honor, counsel has exaggerated the
situation. My remarks were only with reference to incidents

which just occurred . here. 1 am not responsible for the

county entrusting the affairs to lir. Fredericks. Notody
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found any fault with his administration or the office and
1 am nqt going to be unjust here, although there is a widé

breach between us, occurring only at this trial, at no

other time, but 1 was only referring to the manner of his
pos »tion re and his examination of this witness, ycur
Honor . 1 made a legal objection and he undertock to tell
this Jjury and tell your Honor that 1 was just simply seeking
those 1egél objedtions in order to influence this jury.

1 say to. your Honor%that my conduct inr the courts all shows
LN

%

that 1 have never woni-never wanted to win a case except

on its merits, but 1 do require that trifling questions,
which appear to be the ougzgowth of peevishness, 1l say,
should not be allowed here, énq\that is what 1 was refeming
to. Now, counsel has undertakegxgo make a political speech.
I certainly, as a citizen of thisaégate, and very closely
allied to the West, and no imporéé%ion from other parts,
and a tax payer, will reserve my right;HQf 1 see fit, if 1
ever see fit, in the future to express myhepinion anywhere
and everywhere without fear of his hands befﬁg tied up here,
that has nothing to do with me, and 1 didn't réfer to Lim -
at all. 1 am going to be--while 1 feel a feeling of
unfrieﬁdship tovards ir. Fredericks on account of Qkat has

occurred in this trial only, at the same time 1 am \oing

to be manly and 1 am going to do him justice and givezhim

whatever credit he deservess

THE COURT. Gentlemen, we have consumed at least five
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of valuable tine here on a matter that ought not

to have \been injected into this trial at all. There seems
to be a t&ndency once in a while in this court for per-

sonalities o be exchanged on toth sides. 1 had occasion
to temark to witness yesterday what is always ftrue,
that there is npo court room big enough to try two law suits
at one time. There is only one law suit on trial in this

court room at thig time. 1f the gentlemen have unfortunate

differences, there Will be another courtroom in a proper pro

ceeding, held sacred o those differences, as this court '
room and this proceeding must be held sacred to the oontfo~
versy that is now ® ing held here. 1 feel that counsel on
both sides bhave exaggerated\the situation here. 1t is

true there is a tendency somedimes under sirees of occasion

for counsel to become more vehément than the circumstances

it seem to me, seem to justify, bt that is a matter of

personality more than anything else,\and 1 call upon counsel

-~1 do not admonish counsel on either jide at this time,

althcugh 1 might perhaps do so as to botk. 1 call upon
counsel as gentlemen and officers of thk;\ ourt to try

this law suit solely and absolutely and to§¥efrain from any
personalities urntil this case is over, then\g there sre
personal differences, why there is a proper foxm and proper
court, if either gentleman has had his rights inyaded, there

is another court room and another time with which those |,

matters may be properly dealt with.
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That\ls the only way we can carry on this work, and I call

upon yvu gentlemen as officers of the court to preserve

that rule ad preserve it inviolate; counsel on both sides
heve stated and declared their intention of so doing,

end the court\will expect it. Read the last question,
the question now\pefore the court.
(Lgst cuestion ad by the reporter.)
THE COURT: What was the objection?

MR APPH.: I object, it\sssumes a state of facts not tes-
tified vy the witness, thy witness had just given an
answer just pefore thét, he \knew nothing about Mr Frank—
lin's arrest. |
THE COURT: ; think the question Q?s already been gkked
and answered. .
MR.FORD# The preceding question, your\Honor, the wit-
ness did not know enything about Franklihgs arrest and
then this inquiry neturally follows. It zéwnot in the
record yet to my recollection, znd even if it, were, your
Honor, I am not bound by the witness' answer, hévg a
right to essume &an entirely different state of factse.
THE COURT: fes, you have a right to assume if it has not
been snswered, 'Objection overruled. Answer the
question.

A I went down there to refresh my memory as to the date.

MR FORDs Vell,wasn't there any other way you could re- .

fresh your recollection? A I had no other way.
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@ You had no other way~whatsoe§er? A DXNo sir,

Q There was no other event to vhich you could fasten that
date? A No.

R APPEL: That is all subject to this objection, your
Honore. I didn't want to interrupt. |

THE COURT: Yes sir, the s ame objection &nd the same ful-
ing and the same exception.

MR FORD: Did you look at sny editorial in the Tribune
of the 29th of November?

¥R APPEL: That is immaterial.

VR ¥ORD: Did you look in any of the 27th of November?
THE COURT: WVeait & moment.,

MR FORD: I have an object -- .

THE COURT: Counsel has made an objectione

MR FORD: oh, I beg your pardon.

THE COURT: He objected upon the ground that it is imma-
terial, and the court thinks it is immaterial.

MR FORﬁ; If the court please, I would like to be heard
on that.

THE COUFT; All right.

MR FORD& This witness testified that he has no other
method of refreshing his recollection except by looking
at a certsin editorial, which he has not seen for nearly
a period of nine months. |

TEE COURT: I see your point now. The objection is over- .

ruled.
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MR ROGERS: i’ardon me, sir; thestatement of counsel is not
correcj;, he has notseen it for a period of over nine
months. I understood him to say he saw it pesterdaye.
THE COURT -~ -

Well, he means until yesterday.
IJR.ROGERS: That is not the question.
TEE COURT: What is the question. (Last question read
by the reporter.)
MR FORD: Cut. 1t dovn to seven months and 14 days to be
exactly seccuratee
THE COURT: That is not in the question. The question
is, did he}ook at any editorial of the 29th7y  Vhat is
your answers A To.
MR FORD: Did you look at an editorial of November 27th?
A Yo. |
O Do yourecall at this time Mr Hawley, that there werxe a
great many editorials during that period on th‘e political

situation in this city,in the Tribune? A Yes,

Q  You were a constant reader of the T#ibune at that time?

A Not constanty I read ite.
Q You read it e\;ery day during the campaign? A Yese
0 Youread, in fact, all the editorials during the campaign

on the political situation? A I did.
Q Very strongly interested in it? ‘A Yes.
0 Now, were there not some things in that paper preced-

]

ing this editorial in question which led you to believe,

that the city azdministration at that time had entered 1
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some nefarious alliance with the liquor traffic?
A No.
0 Nothing st all? A Not to my recollections
Q You ha&l no reason to believe that the had entered
into. such an alliance prior to the 28th day of November,
editorial?

MR APPE" Object upon the ground it is notcross-examina-

tion. The question -- It makes no difference whetﬂ%r he
had reasons or not, what the witness has said, called his
ettention, was the editorial of that morning, jhe conw
tents that impressed itself on his mind, thaﬂ/is about
all, vhether he had any reasons at all,'th%t is not cross-
examination, I submitt, your Honor; it is two different
questions entirely, and it is not majerial to this issue
whether he had or not; it is simply a question -- here is
a8 collateral question upon which’/the witness bases his
recollection 4 the time, Thgéé collsteral matters are only
admissible for the purposﬁ/é} fixing time; they are not
material to the issue gv/all. The only issue is whether
or not here is a manfégo telephoned to‘Mr Darrow upon

that morning, and,ﬁﬁether or not an engacement was mé&dle
with Mr Barrowx/fNow, that only refers to the editorial

as giving occasion for this telephone, as to whether he

had reasons”for believing that & nefarious or any other

i

&ind of,aﬁ intrigue or conspiracy had been formed bhetwee

S s \ . -
the lohg-h:zirs and the short-hairs, to use a vulgar exp
/!

-
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sion, cum@her it was rlght or wrong

cuts no ﬁgure here; \vhether he had reasons to believe

or not, cuts no figure. Simply he said he sav; an edi-
torial that morming and that gave rise to my/calling
the'at‘tentiqn of MT garrimen to that editopial confirmed
what I thought I believed what was the ogcasion, eand then
he requested me to telephone to Mr Daryow, That is all.-

it is material for. The question whether he had other

reasons or from where he had obtaip'ed those reasons is

ebsolutely not ¢ ross-examinationy”
/(Last guestion read by

THE COURT: Read the questione.

the reporters) //
' /

MR DARROW: May I esk you the question preceding this

affair, vhether he had sgen any editorial at any other

time in r eference to/i , and then he answered no, and then

this question which/ I think is not exactly reported,

was, then, you h /no reason to bvelieve before that time

f

that there had been any such comblnatlon. Now, that

doesn't Iollo“/from the other questione
/

/

7
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MR . FORD. 1 think you are mistaken.

MR:tEE;EBWT_*TEE‘W?%REQQNEEE_Eiziifzmiaid that he had

been discussing it the night before in réTerence to it.
THE COURT. That is what 1 had in mind and what/ 1 supposed
this .question was directed at.

MR. DARRO¥® 1 just wanted him clearly to yhderstand whe-

ther this referred to the newspaper © any other occasior
that hehad, that is all that 1 care abglt . '
MR. FORD. 1n view of the statement just made by the court
and by counsel 1 think 1 would 115? to have the last five or
8ix questicns read, ycur Fonor, ahd 1 wish to say at this
time that 1 am sure your Honor Moes not intend to inter-
fere with the cross-examination of this witness, but there
are certain times when thege are certain discrepancies

that we want to make, be%ﬁé in the testimony of the witness,
and that often that thq/;omments of counsel and especially
wher confirmed by thqﬁéourt tend to interfere with the per-
formance of that duty, and 1 am sure it was not intentional
but 1 don't beliiﬁ; that it is fair to the cross-examiner

to be repeatin%/%estimony to the witness that he has
previously tgéiified to.

THE COURT. /y Any question about the fact?

NR . FORD-,!Your Honor, he did teétify on one occasion that
he talk?é to r. warriman the night tefore znd just now he
startgd*tb say, if you read back five or six questions,
thatfihe firet time--read--

7

§
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THE C6Eﬁgjr\HEEU*backwféve~ermsixmqueatiena«,i::::?
MR+ FORD. Well, 1 think it is about absol y useless
DOW ] '

~

WR. APPEL, Let's see what he started in again--let's find
e
out.if he quoted rightj if he quoted right so much the

better, wgfwrlfwall understand it then.

THE—-GOURT.__Read it. et

MR. FORD. 1 withdraw the question. Q@ How long a time--
how long a time bad you been reading the Tribune? A Al
the time, 1 thirnk, since it was printed.

Q@ Started on tre Fourth of July last year? A Yesf, 1
read it more or less indifferently.

¥R . FORD+ Read the last five or six questioms.

(Tes tirony read as indicated.)

THE COURT. You want a ruling onthat?

MR . FORD. Yes.

THE COTRT. Overruled.

MR. APPEIL., We except.

A Wrat is it now ycu want me to answer?

(Last question read by the reporter.)

A Yes, 1 had a reason, that is the first time 1 saw it

confirmed by the Tribune.

MR. FORD. You have had yocur recollection and ynur testiromy

refreshed at the present time by the comments of coursel,
is that correct?

NR. APPEL. Now, your Fonor--let him answer--he has made
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THE COURT., 1 didn't think until you made this gtatement
the ~i1g in the nature of a charge. :

N I

MR . DARROW . Your Honor, this witness made thg/same state-
ment yesterday .

TPE COURT. Well, suppose it should be trugd, what of it?
1f it is frue let's have it.

MR . APPEL. 1 know-- /
MR . FORD. 1 withdraw that questionf/

MR . APPEl.« WHis insinuation is alnst the witness and

ag
i
against counsel. Now, your Fonéé, we have sat here--

MR. FORD« 1 withdraw the qu;st¢on.

MR . APPEL-- and when we dgﬁ;espond as temperately as we
can then we are scoided.lﬁfour Honor, that creates the
situations which naturally gives rise to these contro-
versies, that is allfi‘am alluding to. 1 call your Honor's
attention to it. fit doesn't arise on our side.

i

THE COURT.  Any proper method of refreshing the Witness's
memory -- | .

¥R . APPEL. Wé/don‘t want %to refresh his rmemory. Ve

gét into tpéée dicussions so often and naturally say words
hére thayjis—-

THE FgﬁRT~ 1 don'tthirk you have any such intention. 1f

unfortunately it has had that effect let us know about.it.

MBA FREDERICKS. How often has the other side charged us

Mith tipping the witress, how often?
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to our question?
THE COTRT. All right.

-
MR. FREDERICKS. Those arefaults, if tﬁﬁyf%re faults, whic

both sides are comnitting. Mf/

P

#

MR« APPEL. 1 couldn't tip this Witness--1 never talked to
this witness in ny life unt%;fffexamined him .«

MR. FORD., Ve object toftﬁg‘conments of counsel teing made
at this time, beingﬁnég under oath and absolutely have no
place in the reqpfg and it is useless to strike it out.
¥R ., APPEL }féﬁ going to ask the witness that question.
MR . FORD;;”i'askvthe court to ask him to prevent it in the
futurg@’ﬁ |

THE COURT. What is the question?

i (Last questicn read by the reporter.)

THE TOURT. OFjéction overruled.

A Yo. ‘
THE COURT. Py that 1 am assuming you mean by comments
méde hére in open court? ,v
MR « FORD. That is exactly the one thing 1 was referring
to, the argurent mace by lr. Appel and i, parrow a few
minutes ago.

TFE COURT. All right, with that‘understanding the answer
may stand.

MR . DARROW. Has he answered?
MR . APPEL. 1 didn't hear it.
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THE WITNESS. 1 answered "No."

MR. FORD. Q Are you sure, Mr Hawley, that there was not

a similar editorial in the paper before November 28th?

MRJmAEEELdu—ma%%—&"momen¢-uamggiggﬁmigwjgfﬂLjﬁi“£&m§$2i§ﬁ1,
not cross-examination; the witness omdy referred in his
testimony on direct examination to having seef/jpé/one of
the 38th. //, ‘
MR « FORD. But, yocur Honor, he was refresgiﬁg his testimony
by a certain editorial, now, he may hagéﬁiooked at the
wrong editorial when he went back tg/;;fresh hig recollec~
tion, if a similar editorial apped;ed on the 36th or 35th,
for instance, and he had read it then and these things had
happened, that would be diffé?int. Fixing the time at a
different periéd, and tre /wWitness may be entirely mistaken
by reason of the failur€e to look at the right editorial.
MR . APPEL. Then he izyentitled to look at the editorial
referred to, or any other editorial referred to, and the
provisions of tﬁgpcode'require that.

THE COURT . think you are entitled to go intc that branch
of the ingﬁ{f;,lh. Ford, but not in the peculiar form of the
questigp/;ropounded. You asked him if he was sure no such
an gd{forial was published before and the form of the ques-

&

ti6n is objectionable .
S

MR, FORD . ] gee your Honor's point.
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MR FORD: Are you sure you never saw a similar editorial
before November 28th in the Tribune? A Quite sure‘.
Q@ You eare absodutely sure? A I didn't say so; I said
quite suree
Q Qh. But you are sure that the first time you ever
saw anything in the Tribune which confirmed your impres-
sions that there was an alliance between the liquor traf-
fic &nd the city administration or the Good Govern-
ment Organiztion, rather -- read the question as far s
I have gone.

(Questionread dovm to znd including "an alliance be-
tween the liquor traffic",)
Q -- and the Good Government Organiztionwas the time
you telephoned to MTr Darrow? A Ye€s, quite certgine. .
Q Mmd if theré was any editorial from which you coul;i
draw the same conclusion or from which you did draw the same
conclusion before November 28th, then the 28th is. not the
date on which you phoned to Mr Darrow, is that correct?
MR APPEL We object to that as argumentative, speculative;
esking for guess-work; asking for reasoning in a question
of the witness and all that.
THE COURT: I think it is argumentative, Objection sus-
tained, . |
MR APPEL: A pathetical condition.
MR FORD: You have stated, Mr Hawley, that the only ob~

ject you had in going dovm to look at that editorial was
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for the purpose of fixing the date. Am I forrect in
that? A ﬁ{es sir, that is the only object.

Q  And you went down there and looked and didn't look at
the 27th or 29th?

MR APi’EL: ' Now, your Honor, all this has been esked of
the witness, I submite

MR FORD: Iwant to be fair with the witness.

UR APPEL: I want to, I know, but wewaeant to be fair also.
THE COURT: Your objection is it has been ssked and answer-
ed?

¥R AiDPED Yes sire.

THE COURT: The objection is sustained, |

MR FORD: When youwent dovn there to the Tribune office
did you look at any paper of any date other than that of

November 28th? A I looked 2t the whole file for Novenber,

turned over uﬂtil I found the paper of the 28th.

Q@ Until you found the paper of the 28th? A Yes sir.
Q@ @ But you made no xamination of the papers of any other
date? A No sir. ‘

Q Now, who directed your mind to the 23th of Novemnber?
A Who directed my mind?

é Who told you to look at that.‘date, you didn't know the
date? A I testified to the dates
2  But you didn't know thé date until you looked =zt the
paper to make sure of it?

MR APPEL: ©Now, your Honor, I submit the witness has not
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so t estified, your Honor.

MR FORD: I am asking him now. Isn't that a fact?

A My recollection is, Mr Ford -- was, it was about a
week before eleation, and immediately following the speech
of @ibbon in the Good Govermment campaign, and Iwent down
there to fin@ the identical paper so as to know for cer-
tain the datee

Q  Vhen did Gibbon make his speech in the campaign?

A  Monday.

Q Monday the 27th? A Yes sir..

Q How do you recall that at the present timeé ‘A I
don't knoﬁ how I recall it was the 27th, except I saw it
in the paper.

0; In what paper? A That very same papers

Q In the 28th? A ﬁ(es sir'.

0  Md did you look them for the zrticle on yesterday,
did you look for that Gibbon article yesterdsy and read
it? A No, I saw it.

Q You didntt read it? A I did notread ift.:

Q; What page was it on? A On the first page.

Q You didnt't look for the editorial first and then look
for the Gibbon article?

fR APPEL: I obj ect to that, the witness has been fully
cross- examined as to what he looked and didn't look, what

part of the page, what part of the bottom and top of thg

page it was, and what he read and what it said, end I s

scanned by L8l s LIBRARY




O 0 =3 &S Ot = W N

o N R N T N T T N T S S S G g S Sy
L= L N N T == S T I o TS T = - S < S U TR R SR

4523

mit he has been cross-examined and there are limits to
cross—-examination.

THE COURT: Your objection is, the aquestion has &l ready
been asked and answered?

MR APHL: i{es sir.

TEE COURT: Objection sustain ede

MR FORD: Will your Honor direct my sttention to when the
Gibbon matter wasbrought up, whether itwas today',--

THE COUBT: Read the kst two or three guestions and
answerse (Record read.s) I think that covers this last
questione

MR FORB: Instead of looking, then, for the editorial
you looked for the Givbon srticle in order to fix the
date; that is the point? A I will say no.

Q You didn't look for the Gibbon article? A No sir, I
saw the Gibbon zrticle.

Q@ You saw the Gibbon article, and when you started
looking in the paper, you didn't have the g}ibbon article
in mind when you looked, did you? A I was not 1o'oking for
it, no sir:

Q@ Were you thinking of it &t 2112 A I had not thought
of itl.

Q Hadn't thought of it &t all? A No sir.

Q And youwere simply lookinz for this editorial the'n?
A I was lookinz for the editorial to find the date,
Q

And it is the editorial upon which you rely to fix
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this date, rather than anything else?

MR APPEL: Wait a moment; that has been asked and answered
time and time over again. We object to it as being a
pepetition and & sort of a loop-the-loop examinsztion;

the game thing over and over and over again.. There will
be no end to this, your Honor.

MR FORD: If the court please, the éibbon article has

come up in the lsst few minutes, and Iwent to be sure the

witness has not relied upon the~(<}i bbon article to fix the
date, but relied on the editorial or did rely on it.

THE COURT: All right. Objection overruled.

A ;Derhaps to clear the air off, I should tell you g&hout
this file.

THE COUKl': Go ahead and tell it.

A There are three or four papers on the 28th filed in
this one book, and when you open the book this way, on the
left-hand page is the editorial and on the i'igilt—hand vage
of the fol lowing péper of the same date, is the Gibbon

article; any man with eyes is bound to see both of them.
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Q MR. FORD. You simply glanced at it without making any

special effort to look at it? A 1 wasn't there two
rminutes., 1 looked to see this editorial that 1 remembered
and lcoked at the date of the paper..

Q UNow, which did you see first, the editorial or the
Gibbon article?

MR. APPEL. We objedt to that as immaterial whether he saw
the one first and then the other or saw the other cne first
and then the other one, or both at the same time.

THE COURT+ Objection overruled.

MR, APPEL. We take an exception.

A 1 looked first for the editorial.

@ You looked first at the editorial? A Yes, sir.

Q And thgn after looking at the editorial your eye natur-
ally glanced over and you noticed the other there?

MR . APPEL. We object to that as immaterial, not cross-
examination, already asked and answered and the witness
already stated the situation hov he happened to look at it.
THE COURT+ Objection sustained. 7
MR . FORD. So that 1 will be clear on this matter--1 do
not want to be flying in the face of the rulings of the
court, but, is it clear, Mr, Hawley, that you saw the
editorial first before seeing the Gibbon article, is that
the situation?

MR . APPEL- We object to that because the witness has

already testified in reference to it and it is a matter ¢

record.
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MR . FORD. Which did he see first?

MR . APPEL* 1 am not on the witness stand.

THE COURT. Ohjection overruled.

MR . APPEL. Take an exception.

A 1 looked for the editorial and 1 naturally saw both
pages.

Q Which did you see first? A 1 saw the editorial, the
only thing 1 was looking for.

Q First? A Yes, sir.

Q And then you noticed the Gibhon article, without reading
it? A 1 noticed the other side of the page and saw the
Gibbon articles

Q So when you turned through those files you were not
leooking for the Gibbon--1 think that probabiy has been
answered--as scon as you found that you looked up at the
top and saw it was the 38th?

MR « APPEL. We object to that on the ground it has been
asked and answered time and time over again. |
THE COURT. 1 think it has, Mr. Ford. |

MR « FORD. The objection is sustained?

THE COUR T» The objecticn is sustained onthe ground it is

already asked and answered.

MR+ FORD. Q Yousaid yoﬁ talked witbh ¥r., Parrimran and

Mre parrow, about this incident yesterday before going down

MR, APPEL. He didn't say lr. Darrow, he said ir. Warrima
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Your Honor, 1 sulmit the gquestion makes an assumption which
is not borne out and justified by the evidence.
MR . FORD. Supposing 1 did, ybur Honor, 1 have a perfect
right to it and counsel knows it.
MR .« APPEL: DNo, 1 don't know anything of the kind. 1
know that fair dealing requires a man not to misstate the
evidence, to the best of his ability.

MR, FORD. 1f the court please, here is a witness, if he

‘talked yesterday with Mre Darrow and Mr. Harriman the facts

are probably fresh in his recollection and if 1 am misstat-
ing it, he is an intelligent witness.

TEE COURT. Read the form of that quw stion.

(Last question read.)

THEACOURT- ls that a statement or question?

MR . FORD., 1 made a statement and then asked him if that
is correct, and if 1 am incorrect the witness will, imme-
diately inform me .

THE COURT. Did you ask him, "ls that correct?"

Mﬁ. FORD. 1 did, read it again.

(Question read again.)

A rthat is not correct, in Ford.

MR. FORD. Q Am 1 correctly stating it? A VNo.

MR, DAPROW. Wait a minute--1 waht to say a word about it.
MR. FORD. The witness has said that 1 am not correct.

MR. DARROW. 1t is a preposterous statement that counsel

may ask for something that is not true, he cannot do itf
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and it is objectionable. lf he knew my name was not used
he has not the slightest right to say so--

THE COURT. Mr. Darrow, do you want the answer stricken
out?

R « DARROW « No, 1 want to reply to that statement.

TEE COURT. The court did not rule on the objection and the
Witness answered it, do you want it stricken out?

MR . DARROW 1 do not care now because he has answered it.

THE COUR T~ TFe Court might—state—zt this time;—of course,
it will aséume that counsel will under no circumstancés
intentionally misstate the evidence, unintention Tf;pe
that may occur from time to time with anybodyf/;:t 1
assume and take it for granted there ig/ﬁb intentional
miss tatement » | '

MR . DARROW. Counsel said he %}d’it inteptionally and had

a right to do it, he éaid tbéicross—examiner had a right

to misstate it and that .is not the law and is not justice.

MR+ FORD. 1If the Couyft please, 1 did state on cross-
examination 1 have/g right intenticnally, if 1 desire, to
miss tate somej&ing and ask the witness if that is correct,

for the purpose of seeing whether the witness had told the

truth on § e previous occasion; " if he had testified to thef
truth on/%he Previcus occasions and recalls the circum-~

stanc%p which were only yesterday, he can state the truth
again{ 1f 1 intenticnally misstated it to a truthful

witness he will imnediately correct me if such be a fact
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“I-seid-that was a right which 1 had, but as a fact 1

simply wanted to direct the attention of the Q;;;\bs to
yesterday's direct examination and ask him abo a circum-
stance concerning which my own memory was sofiewhat faulty.
TEE,COURT. 1t is a moot question, except to say that the
court does not agree with you as to ;hat right « However,
it is a moot question now which Qgéfbeen already disposgd
of . /ff

MR+ FORD. 1 am asking him/gg;cerning something which

o
1 didn't have a clear ;gp%ession of and was asking the

rd

questicn-- p
THE COURT - Thati}E/;n entirely different matter.

MR. DARROW. dr,Fora said it was his intention.

MR . FORD. }/ﬁéid 1 had a right, even if it was intentional,

but it ig-a moot question, it is not before the court now.

t/ P
MR , gﬁﬁ’aow . JYou-have not that right.

/
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HR FORD: With whom did you talk yesterday before going

on the stand? A I didntt talk with anybody y esterday be-
fore going on the stand.

Q@ No one asked you about the testimony you were going
to give yesterday? A No.

Q You didn't talk to MT Rogers or Mr Appel or Mr Darrow
or anybody connected with the case? A XNo.

Q Either beforé or after going to the Trivune office?

A 'No. The only recollection I have of speaking to any-
body, I said to Harriman in the noontime I was going down
to see this article,

Q@ And you never reported to him wh ether your impressions
had been confirmed or not? A I may have told him I saw
the paper. |

Q After yourreturn did you tell Mr Harriman? A I me&y
have; I have no recollection of it.

Q

v

Was MT parriman in court yesterdsy when you returned?
A I think so.

Q When did you tell MTr garriman; zfter you came in the
court réom or before youc ame into court? A I donit know
that I told him. |
Q@ You dontt know that you told him? A I dontt remember
of telling him; I m&y have told him.

Q Is your memoxy pretty good? A Pretty fair,

Q You cannot remember wh ether you had reported comr e
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to establish a maf ter of probably some importance to the
defendant in this case?

MR APPEL: Your Honor, I object to that, because the wit-
ness did not say he had reported his testimony; because
he said he may on returning have said something to Mr
Harriman gbout having seen the é.rticle, and he didn't
say he reported his testimony. I object on the ground _
that it assumes a state of facts not testified to by the
witness,

THE COURT: Obj ection overruled.

MR APPEL: Ixcept.

Q Answer the question, A What is it?

~ TEE COURT: Do you want the question read? A Yes, I

cannot remember these ﬁhings.
(Question read,)

A I did not report anything except that I may have seen

"the paper; I may have reported thate.

Q BY MR FORD: You never discussed your testimony at-
any time with MTr Rogers, MT Darrow or Mr Appel or any of
the attorneys in the coﬁrt, vefore you-went on the steand?
MR Ai’PEL Wait a moment. The wiiness has already answer-
ed thate wmpe said he did not, your Honor.

MR FORD;" ge said not yesterday. Now, I am going into
any time. '
MR Ai’PEL. If it is any other time, go zhead.

THE COURT: Objection overruled.
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A I told you in my first examination here that I talk-
ed with Mr Darrow and with Mr Harriman.

@ Vhen .and where? A . Vednesday, I think it was.

Q Wednesday? A Yes sir. )

Q At what place'é A At MT parrimant's office.

Q At that time what é¢onversation was had between you?
MR A?IEL: Wait a moment. I object to that, your Honor.
MR FORD: Withdraw the questione.

Q What date was mentioned szt that time aout this con-
versation? A XNo dates ;\vere mentioned, '
Q@ Were the circumstances discussed? A What circum-—
stances?

Q@ The circumstance of your meeting Mr HHrriman and
telephoning Mr Darrow and so forth? A There was no/
special diséussion, no sir.

Q@ Waiting for him? A No sir. '

Q You didn't discuss the subject? A Certainly.

Q. Vhat was the discussion on that subj et?

MR AiDi’E[:: We object to hat as immaterial.

MR FORD: Vithdraw the question. Did they ask you any
qestions about that? A NO,

Q@ Did you tell them any of the facts about that?

A Did I tell them vhat I was going to testify to?

Q Yes? A Yeés, substantially.

Q@ Did you tell them you were unable to fix the date?

A ﬁI told them that, yes.
_—
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Q And you told them that the only way you could fix the
date would be to go dowvn to the Tribune office and look
aj; the dditorial of November 28th? A I told them I
thought ikt was about a week before election and that I
thounght it was about a week before election and it was
the day of this editorial.

Q@ Didn't Mr parriman tell you it was the day Franklin

was arrested? A XNo.

Q@ And didat't MT Fg'vg/r;};lin tell you that Franklin was ar-
rested on November 23th?

Q Didn't Mr who tell me?

Q Mr Harriman? A XNobody told me anything &bout

tnat.

Q Nobody told you the day you had the conversation with
Harriman and the day you telephoned to Darrow was the
same day Franklin was arrested and nobody told you that
date was the 28th? A No.

Q@ And you never had any suspicion that it was the 28th
untll youﬂfent down to the Tribune office?

‘APPEL' Wait a minute. Ve o,b(}eem‘—tﬁhat’beve:?th at
re ‘

has teen gone into and has been asked and enswer oh,

- Nl
Iy * By /‘ .
several times; it looks to me frarn the-number of times

a man might trubhfully say saveral hundred times, that 1s,
in size, and I ObJ et to the repetition of the same
question over and over and over again; done purposely

for annoying th ewitness and spending time.
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THE COURT: Obj ection or erruled.
MR APi’EL : Ve except.
¥R FORD: Read the question. (Question reads) A Oh,
vese

Q «You had a suspicion that it was the 28th? A ;{es.

Q@ Vhere and upon vhat did you found that suspicion?

A Well, it was not & suspicion. |

Q Well, belief., A It was & belief.,

Q@ Belief, yes. Upon what did you found it? A The mat-
ter had been discussed by me with Mr parriman at some
length in December, ‘
Q@ Oh, last December? A Yes, and again in May before I
went up north, '

Q@ Again in May, tvo conversations? A Yes.‘
é You recall ‘distinctly twb conversaAtions with M gar-
riman? A Ye€s.

Q@ Do yourecall any others? A No.

Q Those two with MT garriman, do you recall any conver-
s&ations with any other personsé A TYev er talked with sny-
body else about it. |
Q@ XNever talkeci with anybody else about it? A No.

Q Mnd the only time you ever talked with Mr Darrow about |
it was yesterday? A Wedne sday »
Q Wednesday? A Y®€s.

Q@ Md st that time no mention was male of the date?

A I velieve not. _
t

" scanned by LaLavLIBRAR




© 00 =3 o ot o= W h

R R e R S S el ol v w-ol s =
BB R & © o 1o ;R W DK@

24

| 4535
Q@ Did you tell him you di 't kmow whether it was the
same day Franklin was arrested or not? A I told him I

was notcertain of the day of the month; that it was about

a week before election.

THE, COURT: Geptlemen of the jury, bear in mind your fo'r—

mer admonitione We will take & recess for five minutes.
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(After recess)
MR . FORD. We will be ready in just a moment, ycur Honor.
Ve sent ﬁp for a document.
THE COURT. All right.
MR . FORD. Q ilr. Pawley, when you looked at that editorial
yesterday you are absolutely sure it was the same editorial
upon which--upon the reading of which you went over and
saw Mr. HFarriman? | .
MR . APPEL, That has been asked and answerasd quite a
nurber of times, your Honor . We object upon the ground it
being a repetiticn.
THE COURT. Qverruled.
A Yes.
MR. FORD. Q@ ZTo you desi re to look at this hefore 1 show
it to the witness?
MR . APPEL. No,
MR. FORD. Q 1 exhibit to you a bundle of files of the
Express--cr the Tribune--
MR. APPEL. 1 submit, your Honcr, no one has testified to
a bundle of files of the Tritune here.
MR . FORD. Of what purports to be the files of the Tribune.
I will put it that way, which 1 have offered to let
coungel look at. Just a momeﬁt-—at what office--was
it the editorial offices in the FExpress Building or the
Tribune that you saw the files yesterday?

MR, APPEL. Wait a moment--he has already answered that 4
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1 object on the same ground.

THE COURT* Qverruled.

MR . APPEL- Exception.

A 1t was onthe second floor of the Express Building.

MR+ FORD+ pnn the second floor of the Express Building,
what is kﬁown as the editorial offices there? A Yes, sir.
1 went/to/the city editor.

@ wow, will you look at this file and tell us whether .
this is the same one you looked at yesterday or whether it
appears to be the same one? A 1t appears to be the same
one .

@ Will you look at the files of November 28th and point
out the article to which your attention was called.

A Here is thé article.

MR . FREDER1CKS. fThe witness points to an article.

A 1 don't know it is this particular cne 1 read; here is
the article.

MR. FORD. On the last page of what purports to be the
iésue of November 28th? A Yes, sir.

Q Now, will you indicate--

MR. APPEL. The editorial page? A Editorial page.

¥R. FORD. Will you read to the jury that portion which
you read yesterday in the editofial? A Yes.

Q Read it to the jury. A (Reading) "In the belief
thaf all nen should be equal before the law, that all

men should have equal opportunities for a livelihood, t?
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governument should be a democracy instead of a plutocracy,
the Tribune supports the candidacy of Ceorge Alexander

and urges his election. And this it does without allying
itself in any way or makéng any terms of any kind with

any agency of any sort or sdﬁiificing cne of its principles
or one of its convictions."

MR. FORD. Q ]s that all‘ you read?yesterday?

A That is all 1 looked at yesterday.

Q@ And is that all that convinces you that the city‘admin-
istration or the Good Government forces were allied with
the liquor traffic? A No, that is not all.

Q But that is all which you saw onthat occasion in the
Tribune?

MR . APPEL. VNo, that is all he saw yesterday.

TFE COURT. 1 think the record so states.

MR, FORD. Q 1s that all you saw on November 38th in the
Tribune which added to which you already knew convinced
you that there was an alliance between the Good Government
pécple and the liquor forces?? A That is the only |
admission that 1 ever saw the Tribune--or partial admission
by the Tribune.

Q@ And the moment you saw'this startling announcement in
the press you irmediately flew dver to the headquar ters of
the Socialist headquar ters and there conferred with Nr.
Barriman about this startling admission?

MR. APPEL. Wait a moment--we object to that because that |
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has been all gone over and it has been asked and answered.
MR . FORD. Not in connection with the document.

.THE COURT. Objection sustained.

MR . APPEL. ls this document in evidence, your Honor?

THE COURT. 1t has not been offered.

MR. APPEL. Well, it was allowed to be read to the jury.
1 simply wanted to know if it is in evidence .

MR+« FORD. Q At the time you read this admission--

THE COURT. Wait a moment--

VMR, APPEL. Let's get this straight. e want to know
whether this document is in evidence.

¥R . FREDER1CKS - We haven't offered it.

THE COURT. They haven't offered it.

MR . FRECERICKS + We are traveling along, when we offer it
then counsel will notice it. A

¥R« FORD. Q At the time you read this admission in that
editorial did you read the whole of that editorial?

A 1 dontt remenber. )

Q' Don't you remember that you did? A 1 glanced it down,
1l read it.

Q Read the whole of it ? A 7 think so.

Q That admission was not modified or strengthened either
way by anything else in the aiticle that you read?

NR .+ APPEL. That is calling for a matter of cpinion, it is

inconpetent, irrelevant and irmaterial, calling for his

corclusion upon matters whick are not in evidence, the
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article noﬁ\beingwinmeyidence;Wthe“editorialwnotmpeing
in evidence. Now, he is asking céncerning other/matters
therein and asking him for his opinion as to whether that
statement was modified or not modified by other matters,
which‘is not before the court and it is not cross-examina-
tion .
MR+ FORD+ 1f the court please, it is true that what he
then thought about the article, whether it modified or stran
thened it would.ﬁé a2 conclusion., 1t was a conclusion on
Yovember BBth;: Now, whether or not he had such a conclu-
sion as a fact concerning which the witness ¢ annot tes-

tify ; he cannot give his personal conclusdions-but-he may

testify to the fact,wjhat/héﬂﬁgd formed certain conclusions

N . S ——

on a certain day .

MR . APPEL. Add to my objedtion that no foundation has been
laid .

THAE COURT. pverruled.

MR. APPEL. We excepts

MR . FORD. Q@ Answer the question. A Well, 1 don't know
that 1 understand the question. The question is involved,
that what 1 knew of my own knowledge or what 1 thought 1
knew, and this article here or what.

MR « FORD, Read the question itself, Mr. Sumith.

(1,28t question read by the reporter.)

gc

MR . FORD. Q@ As far as you now recall. A 1 think not.
Q Do you recall at this time that the article read as

follows:
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MR APPEL: Wait a minute. We object to the asking what
theerticle read; the article is the best evidence, no
fourlation has been lﬂaid; the zrticle not being in evidence.
We object to the District Attorney reading & paper that
has, not been admitted in evidence; no foundation laid for
its introduction.
MR TORD: I am testing his memory at the present time,
and asking him if the article -~ '
MR APPHL: He cannot read anything before the jury unless
it is in evidence. '
MR FORD: Then I offer the editorisl from which the wit-
hiess read an extract, and I offer the whole of the edi-
torial in evidence, &s ’L"eople 's exhibit No;41. |

MR APPEL: Ve obj eet upon the ground it is incompetent,

| - irrelevant andv immaterial for any purpose whatsoever; it

is hearsay; that the question vwefore the court here is

- not what the article says, but what he gathered from it,

what induced him to go there, what g&ve occasion to it,
and thewitness hes pointéd_ out wheat gave occasion :

to his going to see Mr AHarriman about it, and whet impres-
sion he gathered, and what conclusions he came to from
the matter he has referred to, vhatever the asrticle is it-
self, is immaterial, cuts no figure, no foundation has
been legid end it is hearsay, and it is not cross-examina-
tion. |

THE COURT: Objection overruled.
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MR APPEI':u:. Exception.

MR FORD: Did you now -- I havle offered it in evidence,
and it is admitted in evidences I will now read it to
the jury: (Reading‘:) "As it was in the beginning.. "
Thaf; is the heading. (Reading.) "The position of the
Tribune_ with relation to the great issues of the day is
not only unchanged but unchangable, It stamnds on the
principles it declared the day itvas founded and its pu;c'-
pose is now, as itvas in the beginning.

In its first issue the Tribune asserted this belief:
the Tribune believes it (Government) should be a democ racy
instead of a plutocraciyre It will e the mission of the
Tribune to fight the people's battles.

This newspep er never has had and has not now the slight-
est sympathy with the plutocratic system, whether as
applied to business or government. It has fought with
all its might for the establishment in government a&f
reforms that will place the power of govermment securely
in the hands of the plain people. It hever has stood
md does not nowstand for so-called big business or y
of its methods or any of its allies, It resents every
attempt to subject government, whrether in city, Founty,
state or nation, to the control of the interests, It
hates plutocracy and &ll its works, end never will be
found rendering service to that unwholesome and most

dangerous powers.
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This paper was founded to serve men, not money -- to
aid in the establishment of the supremecy of human rights
over properyrights. As was declared in the firstlissue:
We have no political embitions to gratify. Our only aim is
to sgrve humanity. Human rights too long have been ne-
gleted in this lsnde. The éoldﬁﬂalf has veen exalted .
and prpperty rights have been made more seacred than human
rightse. '

The exaltation of the Golden Calf has been achiefed
at the cost of the happiness of millions of men and women
who have been made to toil in the past, under bitterly
unjust éonditions, while their blood end tears were coin-
ed and capitalized into property by privileged plutocracy.
Property has been deified while humanity has been dis-
regarded. Holding such convictions, the Tribune asserted
on the day of its birth: All men should be equal before
the law; &l men should have equal opportunities for a
livelihood. Unfortunately, as conditions now are, the
poor man does not alweys receive justice; neither'does he
receive equal opportunity for livelihood. The Tribune
will strive to correct these evils, We expect to be
dused; we expect to be misunderstood, but we will ever
continue our fight for righteousness &nd justice.

The gbuse that was prophesied has not been withheld
and the misunderstendings thatwere foreseen have dis-

closed themselves, but, serene and unchenged in its co -
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victions, resolute in its devotion to the plain people
and its hostility to plutocracy, the Tribune pursues un-
flinchingly the course chartered for its guideance when it
sprang into being.

In pelief that 2ll men should be equal before the lew,
thet &ll men should have equal opportunities for a liveli-
hood, &nd that government should be 2 democracy instead
of a plutocracy, the Tribune supports the cendidscy of
George Alexandei‘, end urges his election., And this it
does without allying itself in any way or making terms of
any Xind with any agency of any sort or sacrafising one
of its principles or one of its convictions. TFree,
independent and devoted to humanity itwas born and;d evot-
ed to humenity, independent end free it vwill remain. "

Q And you thought that that srticle indiceted that

there was an alliance petween the Good Government forces

end the liquor interests? A Youare after my thoughts |
now?

‘ .
Q@ vew, A It confirmed mp thoughts,.
Q Will you read that answer? (Last answer read by the
reporter.) And the moment you read that zrticle you went
over to see Mr Harriman?
MR APPBL We object to that because that has Eeen asked
and answered several times,

THE COURT: Objpection sustained.

seanned by LA MLIBRARY




I I I T T S T o S o S O S e T e T~ S R e S T S
[c?:gmqswmr—aozooo-qc:mupwmr—*o

© 0 Q9 O U o W DN

4545

MR TORD: You considered it of such great importance that
you vaited 10 minutes for him until he could come out of

a meeting, at the door of the Temple, or of the headquart-
ers? '

MR APFH;: We object to that upon the ground it is incom-
petent, irrelevant and immaterial, has been asked &nd
answered &s to what he did.

THE COURT: It has been asked and answered.

BR TFORWD:" Not e&s to '-:;hethe,r he considered it of great
impo rtante; that is the point.

THE COUR': Oh, yes. All right, In that view of the
mestion, you cen have ite. Overruled,

MR APPEL: ZException,

A I consideréd it of importance.

MR TORD: And ybu considered it of such great importance
that you discussed it for 15 ot 20 minutes with MY parri-
man &t the Socialist headquérters? ‘

MR Ai’PEL: The same objection as laste

MR DARROW: I object on the further ground he didn't state
the exact time, that he either waited for him or discussed,
either on é.

MR FORD: Let him state it now.
MRDARRO‘I-G That is prOper'.

TER COURT': Overruled’.

MR APPEL: We except,

A I was not there 15 minutes.
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MR FORm: ﬁow long were you there? A I was there a few
minutes ; long ewough for him to read it.

Q@ You considered this admission so startling that you
would not telephone from the headquarters but went back
to your own office in order to preserve the secrecy ¢
your communication to MT Darrow.

MR APPEL: Ve object upon the ground it is incompetent,
irrelevaent &nd immaterial, and not ¢ ross-exemination; has
been asked and answer'ed.»

THE COURT': Overruled.

A That wes not the reason I went to my own office.

MR FORD: It was not thé reason? A No sir,

Q0 You went to your office to telephone to Mr Darrow,
didn't you? A I did,

Q You considered that &ll of these things indicated
that the liquor interests were sllied with George Alex-
ender? A o0oh, I nev that before.

Q@ But this confirmed it? A This confirmed that

these fellows had made the bargain.

Q Vhat Tellows had made the vargain? A Mr Harl end

‘ his followerse.

Q Had made a bargsin? A ves sir; acquiesced in the
bargeine

MR FORR: That is all.
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REDIRECT FXAMINATION

)

MR APPEL: Mr Hawley, you spoke he're that in view of what
you had -- & discussion you had had the nigcht bvefore,

that on the morning of the 28th, you r ead this article
with reference to the Tribune's sgttitude here with ref-
@ence to its associating itself with interests and so on,

referred to here in this erticle, that your bvelief was

"then confirmed thet there had been such an slliance.

MR FORD: Just a moment. We object upon the ground it is
not redirect examination.

MR A?PEL: That is only preliminary.

MR FORD: : IT the court please, the witness hes al-

T eady testified - ’

MR Ai’PE‘.' I withdraw that qiestion.

THE COURT: The question is withdrawn.

MR APPEL: ©XNow, you ssy you had discussed this szme mat-
ter to vhich ydu referred &s being confirmed by your r ead-
ing this erticle on the morning of the 28th, you had a
discussion the night bvefore?

1R FOHD: Objected to upon the ground this is not new
matter brought out on c ross- @caminati.on at 2ll, and there-
fore, cennot properly be subj et of redirect exsamina-
tion; This cross-exemination of ours was zll predicat-
ed, as fer as these papers were concerned, on .the origi-
nal declaration of the witness that he hagl been to the |

Tribune of fice and had looked at the article, end that
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1 ‘~»\ithat z:rticie had confirmed an impression previously form-
2 e\&\. Now, our cross-examination is not new subject matter,
3| It max be new factslbrought out concerning it. Cross-
4| exeminstdqn does do that, but it is the same subject mat-
5 ter,,and if cQunsel wanted to go into it fuller thean he

6 did, he should Itgve done so on direct examination. He

7| cannot do it on redixect. He cannot examine on ihe same
8| matter. There must be r matter, not new facts concern—
9| ing the matter, but new matber end a new subject. Object-
10| ed to upon the.ground it is not \c\lirect examinatione

11| ur APi’EL: They brought out this matiter, we couldn't ask
12 him what the article said or enythi at all &bout it.

13 We simply &sked him for the subj ectr,\l\éhat gave gause to

14 this meeting, to show 'the reason for the ,@eeting. They
15 broucht out a1l the articles; vhat converé*§tionu they had
16 and discussions é.nd so on, and the witness kas answered
7] here that he knew before that. Now, vhen they\brought

18 that out on c ross-exemination, we have a right ho show

19 that he new avout it. ‘

20 THE COURT; Read the auestion. ‘

21 (Last questionread by the reporter,) |

22 ¥R AiDPEL You had & discussion the night before.

28 MR FOT{D; Objected to upon the ground it is not redirect
24 exanineation. ‘
25 THE COUR': Qverruled,
26 A I hae nottestified to any discussion the night b
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fore at any‘time.

MR A];PEL: 'fou hed some infomation concerning this alli-

ance between the liquor interests and the Good Govern- |

mentse A I had information.

Q ,Where did youget it? A May it please the court,

I would rather not tell. _ 7

MR APPEL: Well, it 1s important to us.

MR FREDERICKS: We sre not interested, your Honor; I

dontt think it is material. "

MR APPHL: I will ask this question: isntt it & fact theat

over &t Levy's restaurent that they had formed an alli-

ence between those for the election of Mr Alexander, in

charge, and the liquor interests before you read this

article, and that &s soon as you read this article saying,

"The Tribune supports the cendidacy of George‘Alexander )

énd urges his election{, end this it does without allying

itself in any wsy or making any terms of any kind with any

ggency of any sort or sacréfising one of its principles

or one of hi-s convictions," 1Isn't it & fact that then

when you read this it confirmed the information that had

been given you, in your mind?

MR FOmz\—}ust.z_momegt_,kgw,ﬂiat-we/oﬁ'é;t//upon the

ground that it €alls for he arsay;A vith som/fe"’i"r/:’x,gue and

shadowy person the nisht vefore at some/a,,c"é;fe, the loca-

tion of which is not even in aii’gen‘c/é/befo re this court.
/,

I dontt know that it coul/c},fb/e{ any more vicious hearsay,

e

/ sconned by Lol sy

e




W 00 9 & Ut s W DD

DD IO NN NN e e e e d ped e
mmpwmwowmqmm»wmsg

455U

beéause' it is shadowy and indefinite; it is compound &nd
complexe

¥R APP'E;: They have asked him his condition of mind. Now,
x-fe_hav\% @ right to bring out everything, every informe—
tion, evéry fact that he knew for the purpose of showing

to this jl&y that he had & reasonable ground for forming

an opinion .Két led him to th$s conference with MrT éarriman,

your Honor.

MR FREDERICKS: N\t is further immaterial, your Honor, on

~the ground ~--

MR APPEL: DNow, they\brought this out, and we have & right
to explain it.

MR IREDERICKS: It is fuyrther immaterial on the ground
that this witness has previously stated that he knew the
Tribune was supporting George Alexander, end that is all
that articlesays} |

MR FORD: And further, your Honor, it calls for a con-
versation concerning vhich no foundation has been given;
I tried to put &ll this obj ection‘g in at once, but I was
interrupted, your Honor; no foundation laid as to the
conversatiohs, 2s to the time, .piac and persons present.
We want to know, if it is admissible ’k:a\t all, who the per-

son was with whom he had such & conversation, who else

was yr esent and all about it.
MR ROGERS: Now, if counsel will just be Detient, if your

Honor please, he will find out that this pe

stgred
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vague nor\yet is he shadowy. According to my recollec-

tion he weig close to 175 pounds, snd is in most elegant

conditione. There is nothing shadowy or vague about hime.
If you will wait a‘little while he will find it out, and
then 21l this veguenéss and shadowness that is in his mind
now will disappear;

¥R FREDERICKS: I think ﬁQf question is so complex, your

Honor, it will be impossible to be answered.

MR APPHL,: I dontt know anything about complex questionse
'\ -

Anybody who can read can undefgtand the questione
. ‘i'z

TEE COURT: Thevegueness, if aﬁy, consists in the witness!
own statement, that he prefers né; to answer the question,

which the court deemed to be a prd@er question. Now, the
5

court is not going to require him ta do that unless the
7"»,
counsel propounding it desires to have it.

MR APPEL: Yes, your Honor, we want itE
THE COURT: If that position is to he aépered to, it is
obvious there will be some vagueness in gh}s matier, if
that is the situation. Ei

TR APPFL: The weight of the evidence is for the jury.
They have asked him, your Honor, whether it is‘epon these
simple words that he formed that opinion. What\gid they

ask him that for? Vhat did your Honor allow the\ to &sk

AY

~that for? DTor the purpose of indiceting to the jﬁ&y that

this thing here is vague and indefinite, that it conyeyed

no information to him, but your Honog‘: language must L

cronned by LS s




-
— O

13
14
15
16
17
18
19
20
21

22

23
24
25
26

© 00 N S Ot o W N

450¢

c;\on\:strued and must be interpreted in the light of the
sit&\af?ion snd the surrounding circumstances and conditions
in wﬁigh the language is used, especially by a nevspaper,
Now, we i%x:ppoée to show that this langusge, standing by
itselfl, to\‘a\p erson not informed of the facts, not inform-
ed as to what\‘“egency that is referred to in thisearticle,
that it might h;ve no meaning, but to a witness who had,
as my question indnzf‘c,{ates, and as I think he will testify
to, your Honor, that lkl\r‘lg had been informed Ly persons con-
nected with the liquor ﬁi‘r{terests, that such allience had
been formed, and that wha}*\he read this article in which
the Trivune undertakes to Sas;‘;% while he supports Alexander,
he does not wish it understoo&‘u\j:hat it allies itself or
makyes any terms bf zny kind witﬁ\?ny gency of eny sort,
thet he then knew, and was confix"‘med in the opinion that

the information given to him was correct, Now, that is
: K

Proper. |
TEE COURLT: Well, now, let?'s get therecoxd clear, You ek~ |

ed a question =~

MR APPEL: I will ask a straight question --

d straightes

TEE COUH': One moment. I want toget thereco
ed oute There is one guestion Which the witness a@gked to

be relieved from enswering, &d counsel objected.s There

\

has been no ruling and no disposition of thate Is that

aiestion vithdrawn?

MR APPEL: I will withdraw it nowe.
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THE GOURT: Now, we start in on & new proposition. Lett!s

have that question read,

MR FORD:\ I thought he had withdrawn the question.

TEE COURT: \The former question, but there is another
qqestior} befo the court.
MR FORD: The pregent question is withdrarme

THE COURT': The present question is not withdrawm.

¥R APPEL: I will withdraw ite. I have stated the object

- of my question, and I wilx&;‘:sk him 2 question --
zs

MR FORD: Before counsel s another question, I move the

teabimony of MT Rogers with régard to theweight and condi-

N

tion of some person he stricken '{gt, as beinz unsworn and

*,

\\

not r esponsive to any questione. \ |
THE COUR': I do not regard it as tes\?imony, but as to

"c
N

what cognsel écpects to showe v\\
MR FORD: I thought he was testifying."\\

TEE COURP: Thét was the purpose of the tes;?:mgny, was it
not, Xr Rogers? ' \

MR ROGERS: ;[es sir, @md to clear my friend's mind wpk,
and to put him right. ‘

THE COURT: All right, ¥Tr Appel, reframe YW

VR APPHL: Now, Mr Witness, had you discussed with anyone,

or had any information from any person prior to the 28th
day of November, 1911, concerning any elliamce, if at all,
between the liquor interests end the interests of Mr

Ale}:ander, insofar as the election then énsuing was
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1/ concerned?

MR FTREBERICKS: That is objected to -- well, that is yes

DO,

3 or no, I suppose.

4 THE COURT: fes, the question calls for an answer yes or
5| noe.

( A ‘Yes.

THE COURT: Did you hear the answer? A  YesS.

\’v., -




|

hlp Q From whom and where did you obtain that inforration?

MR . FREDER1CKS. That is ohjected to as immaterial, the
questicn being;the pertinency of this matter, being that
the witness says he remembers this date because of the

fact thaf this article here showed an alliance between the

liquor interests and the Good Government forces. Now,

going back to a day or two before where he learned in some

other way that there was an alliance between such fofces,
if he did so learn, would not have anything to do with this
case; this hangs right on this editorial, and if this
editorial has absolutely nothing of that kind in it--

THE COURT. 1 think that the--

MR . DAFROV « May 1 suggest--

THE COURT. 1 am about to rule your way .
MR . DARROW. 1 might spoil it.
THE COURT. fThe objection is overruled.

MR . APPEL. Just answer the question, please.

A Do you ask for the name of the person? Read the
ques tion «
MR « APPEL . Read the question.

(Question read.)
/f; 1t was a matter of Qquite common discussion and especially
confirmed in my mind by a conversation with a man in the
liquor business .
Q@ Answer the question where and who was that man? A 1 do

~

rot want to answer the gquestion.
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Gf’ Q vyou have to, 1 insist up on it, your Honor .
THE COURT. ir.Hawley, we cannot spare matters of that

kind; your ground for declining to answer is not a legal

ground . A Well, it was with Al Levy, if you must know.
Q Mre Levy was then engaged in business? A ves .

Q@ Vhat business? A He was in the restaurant business.
Q@ Where liguor wzs sold and dispensed? A wves.

@ Now, when you read this article of the 28th and you

S RN N Ul L EEES)

saw here--did you have any discussion with other people

1 about it? A With no one else in the liquor business, ho,
11| 8ir.

12| @ Outside of the liquor business? A Oh, yes, With various
13 | parties .

14| @ ¥ow, when you read thisarticle, "And this it does without

15 | 2llying itself in any way or making terms of any kind with

1¢ | any agency of any sort or sacrificing one of its princi-
'17 ples or one of its convictions, " did you then have in your
18 | mind, when you read that, the information that you had

19 | obtained before you saw this article? A Yes, sir.

20 £ And what did you urderstand by the words "without

21 allying itself in any way or making any terms of any kind
99 | With any agency of any sort," what did you understard by

og | the word "agency?". |

24 ¥R . FORD. We object to that.aé incompetent, irrelevant and
o5 | immaterial what his understanding was; the only material

2% thing before the court being the fact that te did read
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such an article as fixing the date, that is all.
THE COURT+ The objection is overruled.
A Well, I interpreted that to be an admission on the
part of i¥r« Earle of the Good Government organization that
it had caved down the bank.
Q& Well, in what particulars? A That they were parties
or cognizant, at least, of this bargain of which we had .
been tearing of a week or more before.
Q And that the Tribune was undertaking to say, to keep
clear of it? A To clear its skirts.
Q Now, i Hawley, did you ever talk to ¥r. Rogers about
what your testimony would be in this case? A No, sir.
@ Did yod ever know me to speak to me at any time, up %o
the time that 1 commenced to examine you in this court?
A yever spoke to you in my life that 1 know of.
Q Now, you referred also in youwr examination 1o an
article of ir. Gibbons as appearing in the same issue of
the 28th day of November, 1911, of the Tribune, is that
right? A vyes. |
Q@ 1 attract your attention to this article here.
MR+« FORD. That was yesterday when you went down--
MR. APPEL. Let us wait until--
THE COURT -+ Any objection?
MR. FORD. 1 asked for inforrmation. He is referring to,
now, yesterday he went there, went down, and in his question

1 may have an objection to make .
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MR + APPEL. 1In answer to questions by Mr. Ford here in the
court room, here in the presencecf this jury and in the
presence of every one who heard it you were asked 'in
reference to an article which ydu called the Gibbon
article. Take the issue shown to you of this paper of
the Tribune, of the 28th day of November, 1911 and point,
in your own way, what you call the Gibbon article.
MR . FORD. We will stipulate it is there and he saw it
yesterday .
¥R+« APPEL, 1 do not:want his stipulations.
MR, FORD. And in view of the stipulation and in view of the
fact it is absolutely immaterial what he did yesterday,
as far as the Gibbon article is concerned.
MR . APPEL. 1 am asking--
MR. FORD. To save time, we will stipulate, 1 do not think
it is of any importance.
THE COURT . There is no objection.
MR . FORD. We object to it on the ground it is not re-
direct examination, immaterial .
THE COURT. Objection overruled.
MR . FORD. Now, we will stipulate the fact, to save time.
A 1 said 1 saw this article, the Gibton article.
MR. APPEL. Q 8 the article there? A 1t is.
Q 1s it in that issue? A 1t is on the first page, on the
Tdirst columﬁ.

Q That is the article you referred to in testifying to |
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here in cross-examination by Mr, Ford? A That 1 saw
yesterday. |
VR . APPEL. Now, youwr Honor, we offer this.

MR+ FORD: We ask leave %0 cross-examine the witness before
it is offered.

MR + APPEL. We detline to allow him ﬁo cross-examine the

W itness,

MR. FORD:. W%e ask leave of the court; we object to its
introduction.

MR . APPEL. 1 offer this in evidence for the purpose of--
THE COURT. Do you desire to eiamine him on voir dire? -
¥R « FORD. On the Gibbon article, yes, your Honor .

THE COURT. You cannot ingist on cross-examining in that
way, except on voir dire.

MR . FORD. This document was not exhibited to us, no
foundation has been laid .

THE COURT. 1f that is it why didn't you say so, that is
what 1 inquired and you said no.

MR + FORD. 1 misunderstocd you. We object to the question
on the ground no foundation has been laid, the article has
not been submitted to us for examination and we have a

right to cross-examine him upon it.

“THE COURT. Oh, yes, you have a right to examine the

articles.
MR « APPEL. Oh, ycur Honor, they brought this book in

here themselves, they produced it here.
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MR. FORD. We did not look at the article.
MR. APPEL.. All that is important, 1 want to offer it, 1
offer it for--1 am not going to try the case this way .
THE COURT. Counsel has a rightt to insist on his objec-
ticn .
MR . APPEL. We have withdrawn it.
THE COURT. That settles it.
MR « APPEL, 1 simply want to show that the article,here;
as the witness explained it, when he read the article
here referred to, the editorial of the 28th, upon open-
ing the book he saw thisarticlé there appearing on the othey
page, that is all there is to it.
THE COURT. fThe offer is now withdrawn.
MR . FORD. ©No, according to this, counsel has already
examined thewitness concerning that article and now 1
think we have a right to look at it.
THE COURT- You will have a chance to cross-examine in a
few mihutes, but not now.
MR . FORD. We will stipulate it may be introduced in
evidence, your Honor .
MR . APPEL, 1 submit, ycur Honor, this way of trying a
case is not proper.
THE COURT. The stipulation has‘been offered and declined
and 1 see no necessity of referring to the stipulation.
MRAppel, proceed, you have a right to proceed with your

redirect examination. At the present time this newsp?
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article is in evidence, it is exhibit 41, -if my memory
serves me, but it has not been marked and cannot very

readily be mrked. 1t is, 1 take it, a file of the Tr ibune

office.

¥R . ,JORD+ Your Honor stated that the newspaper had been
offered. 1 think that is a little incorrect, the editorial.
THE COURT. Did 1 say."The newspaper"? 1 meant to say
this newspaper editorial and if 1 gspoke otherwise Ilﬁis;
s tated it . This newspaper editorial is of fered as an
exhibit but has not been marked.

MR . FREDERICKS. Ve would be vefy willing, as a matter of
cour tesy to the people who own the book here, that a copy
may be made of such parts as are wished in evidence and
that the book should be returned 1o the files, we are
perfectly willing that should be done, but that would
require a willingness on the other side, which 1 presume
they are willing also. |

‘MR + APPEL. PFere is the idea, of course, this book should
be returned to the files. |

MR . FREDER1CKS. Possibly, after the trial.

¥R . APPEL+ We will stipulate: We will offer this issue
of the 38th of November , 1911, that is the only one that
is here, and we may read such pdrtions of it before the
jury as you gentlemen wish to comment on and as We want to
call attention to, and then the book may be returned.

¥R. FREDERICKS + No, 1 think we would not want to go 50/
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far as that, the only thing that has been introduced in
evidence so far is this editorial.

MR . APPEL. No, your Honor, the witness has téstified in
reference to the Gibbon article.

MR, FREDERICKS * 1 think also inreference to the Gibbon
article, but 1 don't think that has been offered in
eridence, but 1 am not sure onthat point.

THE COURT. ﬁe testified to the physical facts of its
exis tence.

MR. FREDERICKS. What counsel wants to show is that the
Gibbon article is onthe opposite side of that editorial.
MR. APPEL. On the first page of the Tribune.

MR+ FREDERICKS* Onthe first page of the Tribune.

MR . FORD: We will stipulate that.

MR . DARROW. That is not what we want, if you will please
wait until we get it and then we will stipulate, it is
all right.

TFE COURT. 1t is almost 13 o'clock.

MR , DARROW We can do this very quickly, if your Honor
wants to wait.

THE COURT. All right.

¥R . APPEL . § Mr‘vawlefy, you testified that you spoke
to Mr. Harriman with reference to the challenge, 1 think
you spoke of a challenge of 1. Gibbon issuéd to ifre Parriman
or some discussion, political discussion--am 1 correct

about that?
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MR . FREDERICKS *\ That is objected to on the ground it is
not redirect and immaterial, for this reason: the only
thing that this witness has placed his faith on or pinred
his memory to is the editoxial, that is what he has pinned
it to, as he nods his head nox., Fe has not pinned it to
any Gibbon article or anything else. Now, we Wish.to be

at liverty as the facts stand, to talk about that Gibbon
article to the jury and to show there is\nothing in it,.

from our view point, that would so refresh t

tion, and the Gibbon article was not gone into by t i

w itness as to what he has fixed the date with. |
MR + APPEL. But he said on cross-exanination he read two
columns. Am 1 correct about tha'?

¥R+« FORD. That was yesterday.

MR . APPEL. Suppose it was day bvefore yesterday? Ve said
so, it was on cross-examination. Now, we want to show
what two columns he read and we want him to identify them.
MR. FREDERICKS. 1f that is the gquestion, then my objection
MR. Appel. That is all.

MR« FREDERICKS. That is what happened yesterday--then

1 withdraw my objection.

THE COURT. All right.

MR « APPEL. Why, certainiy, 1 doh't care when he read 1it,
he said he read two columes and 1 want to identify then.

Q VNow, you said, if 1 am right, if not you can correct me--

that you read two colurms in the Tribune of the 28th da
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bf Novenber, 1911, am 1 correct?

MR . FREDERICKS + That is objected to on the ground it is
indefinite; +this witness read this paper twice, once

on the 28th and once yesterday, and now which time? One
migh't be objectionable and the other might not.

MR .« APPEL. All right. Q Dpid you or did you not testify

on cross-examination, as follows?

¥R « FRETFRICKS . The only point we make, which time the
gestion referred to.

MR . APPEL. (Continuing) --"BY HR. FORD--" Let me put

the question, --"BY MR. FORD. Q When you went up to

your office and saw the editorial in the Tribune, was that
the first thing you turned to look for? A--Oh, no. Q--You
remerber arything else you read in the paper? A--1 read
the first page of it. Q- The telegraph news? A--To,

I read the political news. Q--On the first page of the

Tr ibune? A--Yes, sir. Q--Do you know how long you were
there reading the first page?" "MR . APPEL. That has been
answered. Overruled. Exception. A--1 have given it to
the best of my recdlection. 1 might have been there 5 or
10 minutes in my office. ¥r» Ford. Q Do you remember any
other page you read besides the first page? A 1 did not
read the first page, 1 read those things that interested

me on the first page. Q-_The political news? A--Yes, sir.

Q-_Several colurns of political news at that time® A--1 do

not think there was but two. Q-*Two colurns? A--Yes,
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Q--National politios and so on? A- No, it was about a
Republican meeting the night before« Q Debate between
Wn Gibbon and iMr, Harriman? A No, a speech of Gibbon, it
related to the canpaign." Do you remenber having so
tes{ified on cross-examination? A Yes, sir; 1 do.

MR. FORD. Just a moment--

MR, APPEL. Q 1 attract your attention to the first page--

"MR., FORD --Just a morent--let me get in my objection.

THE COURT . Let us have the objection . ‘
¥R . FORD. We object to it as an attempt to impeach their
own witness,vnot the best evidence, merely a questicn has
been answered, but that is not the proper way for them to
read to their own witness what he has testified to during
the same examination and questioning him concerning its
correctness, the reporter will testify to that.

MR . APPEL. 1 read it because they said they had not been
questioning him about it

MR . FORD. Ve did notrsay any thing of the sort. Captain
Fredericks objected to the question preceding that on tre
ground that the question did not show whether it was
referring to what he read yesterday or what he read onthe
28th day of Novenber, it was vague and indefinite, un-
certain and no foundation laid for its asking, that is the
objection.

TUE COURT. Suppose’you are right about that, the question

amounts to an interrogation as to what columns of news
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1 ~referred to in his cross-examination.
2] MR. APPEL. That is all.
3 THE COURT. Now, if there is something more in the ques-
4 tion it is mere surplusage and 1 see no harm in it.
5 MR «FORD* 1 object to his reading page after page
6 of the transcript inthe form of a question to his owﬁ
g witness, consuming time . '
8 TFE COURT+ 1 regard it as surplusage and the time has
9 already been consumed.
10 | MR.TORD. 1t is a precedent, your Honor, which if the
11| court does not sustain néw will be followed ocut further,
12 | that is all.
13| THE COURT. 1 think not. 1 regard it as surplusage and
14\ an unnecessary part of the question, but it is harnmless.
15| Now, let us go on and have the answer
16| MR. APPEL. Q yow, Mn Witness, I attract ycur attention to
17| the first page of the Tribune produced here by the prose-
18 | cution of date of November 28th, 1911 and will ask yvou to
19} point out to the court ard jury what article you referred
20 | to as having read onthe first page of thét paper of the
21| day in question, just look at it, just examine it. (Witnes
22| does so.) A Well, this is the article. (Indicating.)
23| @ This one which says, "Gibbon Challenges Farriman to
24 | meet hir on staterent on aqueduct and harbor issues?"
25| A Yes, 8ir .
26 | MR. APPEL. Now, your Yonor, we offer it for the purpost
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of identifying the article referred to by the witness, we
offer this article ir evidence. |

MR +» FREDERICKS* 1t does not appear to be a speech, your
Honor .

MR ."APPFL. 1t makes no difference whether it is a

speech or not.

THE COURT. Do you object?

MR « FREDER1ICKS . Yes, we object.
MR DARROW. Just a minute.

THE COURT. 1 want to hear the objection.

MR « FREDERICKS+ 1 object onthe ground it is immaterial.
MR, FORD. This witness has testified, your Honor, :that

he did not look at that yesterday to refresh his recollec-

~tion .

ME « APPEL- That is not the question, your Honor.

MR. FORD. t1et me argue the point.

THE COURT. Just a moment, gentlemen, 1 want to look at
it .

MR + FORD. 1 ask counsel to not interrupt me.

MR . APTEL. 1 am going to read this again, ycur Honor, as
being asked, what he read on the 38th day of wovember,
1211, and he said he read two‘columns, one on the first
page and one on thé editorial page.

THE COURT. Q D& 1 urderstand you, lr. Hawley, to say that
the two columns pointed out by you just now are the tnox

colunns referred to in your testimony? A Yes, sir.
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THE COURT. The objection to the introduction is overruled.
MR . APPEL. We ask that it be marked defendant's Exhibit,
that is, on the record here.

THE COUET. Yes, sir, it will bé so identified.

MR ..APPEL. Cannot we get a copy of this?

MR. DEEM. There are two copies there.

MR . FREDERIGFS. But 1 think they are different editions.
1f counsel ggn find one‘we wiill be glad to supply it.

MR . APPEL. You ﬁaxe more means of supplying it than 1
have.

MR . FREDER1CKS. No, 1 do not think so. We will be glad
to assist.

THE COURT' 1lthink it is probable that copies of that date
can be produced.

MR+ FORD. 1 weht down there this morning and there are no
copies available and they told me the other side had been
ahead of us and could not find -any, so 1 do not suppose

there are any that are available.

MR . FREDERI1CKS . Weil, we will try to get one.

MR . APPEL. fThen, for the present this will be what, defend-
ant's exhibit ?

THE COURT-  Def endant's exhibit what?

MR . APPEL. The clerk is out and wi®l you, Mr. Repor ter,

get the number of the exhivbit and make a copy afterwards?
THE REPORTER. Yes.

THE CLFRK. Defendant's E;hibit K.
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THE COURT+ Defendant's Exhibit X .
M. APPEL. Now, may we, with permission of counsel, waive
reading of it?
TFE CLERK. Exhibit J.
TPE ,COURT- Exhibit J.
MR. DEHN. was the reporter the change in the correction
of that exhibit number?
THE REPORTER. Yes.
MR . APPEL. 1f we cannot get a copy we will have it type-
written.
VR . FREDERICKS. Let the reporter make a copy of it in his
notes .
THE COURT. sqhat will do. 1t will be extended into the
record at this point.
MR . APPEL. Yes.
¥R « FREDERICKS. Yes.

(Tre article last referred to and marked Exhibit J
to be extended into the record by the reporter, is as
follows: ) "Gibbon challenges Farriman to meet him on
s tatemernt on aqueduct and harbor issues. Citizens rise
and cheer when defy is hurled at Socialist standard bearer.
Good Government rally greatest of campaign. Oppositicn
charges refuted and defamers of honest mn are denounced.
Every important campaign argument bearing onthe aqueduct
and the harbor administration advanced by the Harriman

forces was branded as false # the Temple Auditorium la
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night, and the socialist standard besarer was challenged

to controvent the refutations made during the speech of

Thomas E. Gibbon,., 1t was the most sensational episode of

the canpaign, as'w 1 as the greatést rally inthe cawe &
gocd government since\the begiming of the strugigle for con-
trol of municipal affairg . Enthusiasm runs high. Crowded
to the doors and hundredsdenied.t @ admission long

e monster auditorium was the

before the speaking began,
scene of the most enthusiastid meeting yet held in the
city. As at the first rally the auditorium, there
were a number of Harriman supporters present who made
manifest their presence by incipient\dmonstrations when
their party candiddtes were mentioned.\ There was no repeti-
tion of the former meeting. Rapid-fire\pbatteries of
patriotic oratory silenced them early in th evening and
later the opposition adherents sat in silence while cold,
hard facts regarding their candidates, their chuse and
their pet campaign arguments were hurled at them with the
merciless rapidity of a machine gun. Harriman Challen-
geds When Gibbon ridadled @ the chief arguments of the

Socialist speakers and writers there were bursts of \applause

to meet him on the platform and endeavor to refute his

statements pegarding those same arguments, the entire

house arose in enthusiastic demonstration. No less

vigorous than Judge Gibbon's speech was that of Mrs. Lou
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V. Chapin of the Women's Progressive league, who spoke
first, 'No real progress,' said Mrs. Chapin, 'is based
on arything except justice, honor and experience. The men
on the Good Governnent ticket ase asking your
on ghese grounds', onthe other side there is defamation of
honest men and decrying of the work which these men have
so successfully carried on. Where men have done what the
Good-Govl(Continued on page 3, Col. 3.) Pointed truths
that won cheers at great rally . 'Friends, 1 am
going to be reelected Mayor a week from tomorrow, and, as
in the past, 1 am going to te the-nmyo: of all the people
and 1 will treat you people (to the Socialists) just the
éame as if you had voted for me," --Mayor Klexander. "When
the red flag floats over Los Angelés it will float there
for fhe same reason that it floats ovzar a business house
that has failed."--MNrs. Lou V. Chapin said, 'the city
cannot write a contract that will take from its people the
waters of the.Owené River . Every statement made by the
opposition charging graft in the harbor admiristration is

a lie. 1 am personally responsible for everything 1 say,
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everything I say and if chellenged to prove my statements
I will meet Mr garriman on the platform any night this
we ek aﬁd furnish the proof." =-- Thomas E.. f:‘ribbon. AT
wonld not say that if you scratched a socialist yoﬁ would
find an anarchist'. I will sa&y, however, in this campaign,
that if you scratch an anarchist you will find = socialists?
Tracey C. Becker, YJe meet in the interests of = city,
not a party, nor any class that rases class hatred for
partisf"-c;an rurposes.?! Rev, Matt S. Hughes. 'An earth-
quake would be insignific anﬁ compared with the injury to
Los Angzeles by & Socialist victory.' R. D. Richards. ")
THE COURT: Gentlemen of the jury (jury admonished) we
will now adjourn until 2 o'clocke. 7Is there something

else?

MR APPEL This paper will be here?

THE COURl: Yes, it will e here until it is voluntarily
disposed of, until both parties consent to its leaving.
I suppose that will be this afternoon. The court will

gdjourn until 2 o'clock.
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