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Jury called; all

HAW LEY,O.

FRIDAY, JULY 12, 1912; 10 A.M.

-:'""'----_._--

Q i~r. Hawley, with whom have you tal ked since

Case resumed.

CHARLES•

Defendant in court with counsel.

present.

MR. FORD.

on the stand for further cross-examination.

leaving the stand last night about your testimony in this

case? A With no one.

Q Have you read the transcript of the testimony you gave

yesterday? A No.

Q And you have not discussed your testimony With anybody?

A No, sir.

14 Q tJaven't talked with l~r. Rogers or Mr. Darrow?

151 MR. APPEL· Wait a moment--if there was any question asked
I -

-- '---'---------'-- ._---- -- ---~------.--- __ i

16 II' the w'itiieSs concerning the fac ts of the case, ~.J:rorrbr

17 which indicated that he hadre~ry in any

18 way these questions wouldj:le--proper. 1 submit they are not

19 Th .~~,.: t f t tb t thproper. ey ar e."g-1ven J us or ins inua ing-.a er e
/'

./ -

20 Vias some .....q.orrference about his testimony. 1 object to it.
///"

21 TF;E .. COURT. Ob 'ection BUB tamed.

Is 1

2

3

4'

5

6

7

8

9

10

11
I

12

13

..

22 MR. ArrEL. Let's try this case right, yea, let's try it

23 r igbt •

24 MR. FORD. Q Pave you been to the Tribune office since

25 you were on the stand? A No, sir.

2G I Q Have you seen a copy of the Tribune since, I
I
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1 the stand? A No.

2 Q What time was it you went to the Tribune office to look

3 at the files there? A Between 12 and 1.

4' Q Yest erday? A Yes terday) 1 th ink, yes, sir.

5 Q ~nd at what place did you find the files? A At the

1 can call your Hbnor's attention to the sametime.

MR. APPEL. He was '3.S ked When he las t saw that edi tor ial •

quee t'ion propounded.

MR. FORD. If you will call my attention 1 will desist.

1 don't firA anything about the nature of that editorial,

the substance of it.

Tr ibune off ice.

Q What was the nature of the editorial or substance of the

editorial thatyou read there?

MR. APPEL. Wait a moment--we object upon tte ground it has

already been gone over and asked, your Honor, two or three

Q Where is that, Seventh and Hill or at the circulation

department on the alley 1 A It was upstairs in the Express

Building.

Q Upstairs in the Express Building, in the Express Building

itself? A Yes, sir.

Q It was not at Seventh and !TDI streets'? A No, sir, they

didn't have it there.

THE COURT. 1 think the witness stated, 1 am not sure he

25 stated on cross-exarr,ination but he has certainly stated

26' the 8utetance and purpor t.

I 6

I 7
~

I
8

9

10

J 11 I
f I
, 12

Ii
1
j 13

1

1
I

14 I
i
I

15
I
I
I

I
16

17

18

19

20

21

22

23

24

!
f
1
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1 MR. FORD. Not on cross-examination.

2 THE COURT. 1 don 't know, my memory does not serve me as

3 to that, but he has stated before.

4 I MR. FORD. He has B ta ted the effect of the edi tor ial, that

5 is, t.he conclusion which he drew from it, it confirmed in

6 his mind cer tain things.

7 MR. APPEL· Hersaid yesterday he went down there yesterday

8 and saw it, your Honor.

9 THE COURT. The only ques tion is wh ether that is on cross-

10 examination or direct.

11 MR. APPEL. On cross-examination; we asked him nothing

12 about the editorial. Here it is, your Honor, commencing

13 with page 4484, on cross-examination he spe~ks there of

14 I having seen the pol it ical news then, "How long he looked
i

15 i a t them, n and he was as ked whe ther or not he did anyth ing

16 else at his office, on 4485, then he asked whether or not

he has a copy of the Tribune in his possession;17

18 "No, sir. II "Who showed it to you?"

he says,

"I went down to

•

19 the Tribune and saw it. Q--Went down there and looked at

20 their files? A--Yes, sir. Q--At whose suggestion? A--N~

21 body t s. Q--At your own suggest ion? A--Yes, sir.

22 you tell an~dy you were going down there? A-_Yes, Farri-

23 man. Q--Told :v:r. Harriman when? A--A t noon. II Befor e

24 tha t he spoke what the edi tor i al was.

MR. FORD.

out.

Where did he speak what it was, just point that
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1 MR. APPEL. All right, 1 Will point it out to you. You

2 remember, your Honor, that he was asked as to what he read

3 ther e in the pap er?

4 1 THE COURT. Yes, 1 recollect his testimony but 1 cannot--

5 1m. APPEL. He testified that he saw an article in there•
6 that indicated to him that there was some combination that­

7 THE COURT· Combination with the liquor--

8 MR. APPEL· The liquor interests were interested with the

9 Good Government and --

10 THE CalJR T. My memory doesn't serve whe ther it was on cross-­

11 I exam ina tion •
I12 ;MR. APPEL. That that was the context of the article.

13 MR. DARROW 1 don't believe sounsel has that right, 1

14 ratber disagree with coul?ssl as to his statement. 1 think

15 the witness had better answer it

16 MR. APT'EL. WeJ1, let him answer it, then.

17 THE COURT· All right, answer the question.

18 A What is the question?

19 (Las t ques tion read.)

20 MR. FORD. Q What was the substance of the editorial that

21 you read there? A Yesterday or the day before?

22 Q Yesterday? A 1 didn't read the entire editorial. 1

23

24

25

261

I

glar.ced at the editorial, at the bottom of it to see if it

had contained this clause about disclaimer onthe part of

this newspaper of any par t in th is bargain, if there was

one.
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1 Q Just tell us the clause that you reali. A 1 read the.
2 last clause or the next to the last clause.

3 Q Tell us the words you read? A 1 cannot remen'ber the

4 I words.

5 Q. Give us tte substance. A It was this--

6 l~R. APPEL. We obj ect to tha t--the paper i6 t'he bes t

7 eVidence, it is calling for secondary eVidence, no founda­

8 tion laid.

9 THE COURT. Obj ection overruled •.

10 MR. APPEL. Let it go.

11 A The substance of it was that this paper was supporting-:------------

drew as to the effect of tr'e edi tor ial., or do you wean thos

It is prob-A

~ ---~~

Q You mean that is the conclusion wr-ich you

That is the conclusion you drew that the paper was sup-

are· the words that were BUbstantially used 1

ably the concl us ion 1 dr ew •

MR. FORD.

12 George Alexander for Mayor notwittstanding the bargain whi-------,_..~---
they impli~d, that they were supporting him notwithstanding

that bargain,-~ttat:r6--tne=BUD6tarlceof it.

13

14
1

15 I
I

16 I
I

17 I
I

18
1

19 Q.

20 porting him in spite of the fact of the bargain he had

21 made? A That is the conclusion.

22

23

24

25 I
26 ,

i
I
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1 Q, Did the paper say they had. made a barg sin with Alex:­

2 ander? A No.

Q We want it so that we can identify it in some way)

we may not draw the s~e conclusion. A I cannot repeat

Vfuat did the paper say) give us the substance from3

4

5

6

7

Q,

what you drew your conclusion.

which"~I have just told you.

A That is the sUbstance

8 it word for word.

9 Repeat it in sUbstance) what the paper itself said)

10 not what your conclusion of it vIas) but what the paper it­

11 s elf said. A That is what it said in sUbstanc e. ;

12

13

14

15

16

17

18

19

20

21

22

23

24

Q, The paper said in sUbstance•.

Q The paper said) notwithstanding the fact that Alexan­

der has made a combination with the liquor interests --

A no.
Q ~~at did it say?

MR APPEL: He said. in sUbstanc e, I think he has answered

that question.

THF. COURT: He has answered that question. I think he has

answered and given you the SUbstance of that editorial.

If there is any question, I at us have the paper here.
the

HR FORD: I) if",court please) want him to tell me what he

read) I dontt care lhat the editorial said.

THE COURT: I think he has told you plainly what he said,

JFR FORD: I think the witn esa has made a clear distinct

25

26

the SUbstance of it.
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that was the conclusion '1Jhic h he drew from '.r.hat he read.

papet.

Q You don,t know anything about that? A No.

don't know onything about Franklin's arrest.

Q Oh, to see the date of the paper? A Yes sir) on

which I had previously dra\m a conclusion, away back

Q I see) rod you found the paper was dated november

28th? A yes sir, I wanted to be sure of the dat~~ that

is the only purpose of ~~ visit.

Q And nntil youvrent dovm and looked at this paper) you

didn't knOVI itwas the s arne day Franklin was arrested, so

Q Up until that time you were in doubt about the date

that you had talked to Mr Harriman or to Mr Darrow over

the phone? A IVv8S not in doubt es to the time, I was in

doubt as to the exact date; I didn't know for c e~(tain.
..... ft" ~........ -----.----..".,-~,...-

A 1,fr Ford) I did not draw arw conclusion from reading

from this editorial) I ,didn't go dovm t here to draw the

conclusion yesterday; I Y{ent dO\m to see the date of this

Q You didn't know for c eTtain? ,-A __:tr2.~.. ~~,_ .... o>••

~~,-""••";,,,-,,,"",*,,"'I:<<---"""~''''.

Q It was on th e d ay that Franklin was arrest~d? A I

youwent dovm there to refresh your memory?

MR FORD: If the court please)

THE COURT: One at a time.

2}rRAPPIiL: I sUbmit) he didn't say cnything of the kind,

he knew the --

I,
! 1r
I

l 2
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1 1,~R APPEL: The question assumes a state of facts not t es­

2 tified to by the witness, and he is undertaking now to

3 mislead this jury as to what this witnffi~ meant and as

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

to ~hat he said. I say it is unfair; it is not right;

it i3 not proper. The wi tn ESS has said, your Honor, if

your Hohor will remember, that he \'','as certain as to the

occasion and to the facts, but he, "s a matter 0 f p recau~

tion, I suppose, wanted to be certain; it is a due p re­

caution t ret any v.1 tness should have, if he wanted to be

fhir ~nd square, and wanted to ascertain that he should

not be mistaken as to the date; that is what the wi tn ass

said, your Honor.

THE COURT: Read the question.

(Question read.)

MR FORD: Now, if the court please, the objection made by
one

counsel th ere is only portion IUf th e statement made by him
~

and that is it zssumes facts not in evidence, and that

is not " legal obj ection on caross-examination, c;.nd the

whole of his remarks were designed merely to put the wit­

ness on guard against 8I1y possible effect that might be

dravm fram his testimony, and we assign it as error.

~~R APPEL: As erro r?

assign any error --

HR FORD: yes.

HR APPEL: You are welcome to all the errors I commit,

and if you had any idea of law, the prosecution m~ not25

23

24

26
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it.

THE COURr: I desire only that this case shoul d proc eed

county represented in any such mann er as this.

I am going to

It is a great spectacle to have this great

at this time.

~press my opinion.

M:R FREDERICKS: There is no obj ection to counsel

HR APPEL: I made a legal objection --

1m .APPFL: I am not goiIlg to be gagg ed.

THE COURT: We will not get along vii th this case --

J:TR APPEL: Your Honor, I have said it, and I am responsi­

ble. I will express my opinion more for~ibly.

Bnd that this case and this case alone, should 'be tried

UR FORD: I wish that the question be read and let your
it

Honor see whether bears any such interpretation.
f'

THE COURT: Now, ur Appel

1m .APPEIJ: I will say it here and I will say it anyvrhere.

THE COURT: Wait, that is not the question.

1m APPEL: That is what you want, that is, you Vi ant to know

THF COURT: Gentlemen, you must address the court.

:MR ~FEL: I say, your Honor) he ought to know it and it

is peevish, and these small contentions here over littihe

trifles here, your Honor, I don,t care for it, only I

don't care to hare him annoy the jury and annoy th e wit­

ness with ridiculous, childish questions that are perf ectly

ridiculous.

1m APPEL:

1

2

! 3!r

f 4,
!
~, 5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 11m FREDERICKS: to counsel expressing his opinion of

2 the representatives of the District Attorney's office at

3 any time and place where the hands of the District At-

4 torney's office are not tied by their ideos and respect

5 for t.he court.

6 JerR .APPEL: I am not saying anything about· you, Mr Freder-

7 icks.

8 JlR FREDERICKS: B1t at this time and in this place we

9 believe that coun sel should maume a virtue, if he has it

10 not ingrained in him.

11 },rR APPEL: HoW is that?

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 MR. FREDERICKS. --and appear to use those ide~ and senti-

3 Wish to conduct our side of this case in that way and we

4 I earnes tly ask the cour t not to tie-- , not to permi t counsel

5 to n~ke statements of this kind while our hands are tied

2 ments which we commonly concede belong to a gentleman. We

6 by the respect tha t we have for the cour t. If he wishes

7 to make statements of that kind at times and places whe~e

8 we are fr ee to r epl y to them in the manner that we see fit,

9 all well and good, we will meet those issues when they

10 arise, but we ask the court -to prevent such statements,

11 such reflections as these. It may be that we are ignorant;

12 it may be that we are childish; it may be that the great

13 county of Los Angeles in entrusting its affairs to us has

14 made grievous blunder and they should have seletfted men of

15 I his caliber ,of his ability and of his ideas of justice and

16 i decency and respect, it may be that they should have, but

17 they have perhaps made the mistake of entrusting their

18 affairs of this kind to babes and sucklings, to ignoramuses,

19 but 1 do not see that this is the occas ion or the time or

20 the place to raise tbose personal issues, and we earnestly

21 ask the court that they shall not be raised here and 1).I1der

22 these circtirr;stancee.

23 MR. APPEL· Now, your Honor, counsel has exagger ated the

24 situation. My remarks were only With reference to incidents

county entrusting the affairs to :.ir. Fredericks. Nobody

25

26/
I
I

which just occurred here. 1 am not responsible for the I
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THE COURT- GentleILen, we have consumed at least five

to be unjust here, although there is a wide

us, occurring only at this trial, at no

was only referring to the manner of his

his examination of this witness, your

e a legal objection and he undertock to tell

ell your Honor that 1 was just simply se~kingthis jury

Honor _

1 am n

posittion

breach

found any fault with his administration or the office and

those legal obje tions in order to influence this jury.

1 say to. youx Honor"" tha t my conduct in the courts all shows
"''\

that 1 have never won~-never wanted to win a case except

on its merits, but 1 d~r,eqUire that trifling questions,_.,
\.,

which appear to be the outg~owth of peev ishness, 1 say,

should not be allowed here, ~d that is what 1 Was referring
"l.,\",-,\

to. Now, couna el has un dertaken\to make a pol i tical speech.
\

"'\;.'-

1 certainly, as a citizen of this &~ate, and very closely
\\

allied to the West, and no importation from other parts,
~\

and a tax payer, will reserve my right, \~f 1 see fit, if 1
"-

ever see fi t, in the future to express my "'QPinion anywhere" .'<

and everyWhere Without fear of his hands bei~g tied up here,
',.

that has nothing to do with me, and 1 didn't r~fer to tim·
\

at all. 1 am going to be--while 1 feel a feeling of

unfriendship towards i,;r. Fredericka on account of ~at has

occurred in this tr ial only, at the same time 1 am ~ing

to be manly and 1 am going to do him justice and give him

whatever credit he deserves.

1

2

3

4'

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 1
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versy that is now re ing 1 feel that counsel on

bo th sides b ave exagger a ted the s i tuation here. It is

1 call upon counsel

ide at this time,

exchanged on bo th 8 ides. 1 had occas ion

once in a wh iJ e in this cour t for per-

of valuable time here on a matter that ought not

been injected into tl:is trial at all. 'I'tere seems

to be a

to

true there is a tendency some irr,es under strees of occasion

become more ve~i:nt than the circumstances

seem to jUstify-:-~t that is a matter ofit seem to me,

--1 do not admonish counsel on

for cotmsel to

although 1 might perhaps do so as to bot. 1 call upon

counsel as gentlemen and officers of this\ourt to try

this law suit solely and absolutely and to ~frain from any

personalities ur~til this case is over, then l'\ there are

personal differences, why there is a proper fo m and proper

cour t, if either gen tl eman has had

is another cour t room and another time

to temark to yes terday what is always true,

that ther e is room big enough to try two law suits

at one time. only one law suit on trial in this

court room at If the gentlemen have unfortunate

differences, there be another courtroonl in a proper pro

ceeding, held those differences ,as this court

room and this mus t be held sacred to the contro-

personali ty nore than anything

matters may be properly dealt With.

4' sonalities

1

2

3

5

6

I 7
I 8

I 9
f 10[

11l
r
! 12

f 13,,
t
f:

14
I

r 15 I
I

f I

I
16 I

I17 I
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24

25

26 I
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Answer the

of f acts not t es-

ew no thing about Ur Frank-

and preserve it inviolate; counsel on both sides

intention of so doing,

been answered. Obj ection overruled.

lin's arrest.

THE COURT: I think the question has ,llready been akked
'\

and answered. ~

}IB- F01ID: The preceding question, your\Honor,the ·wit-
"'\

ness did not know anything about Franklin!s arrest and

then this inquiry naturally follows. It ~,not in the

record yet to my recollection, and even if ~\ were, your

¥.onor. I lllIl not bound by the witness' answer'. \,\,ave, a

right to assume an entirely different state of f\tS.

THE COURT: yeS, you have a right to assume if it ha~ not

4 have

7 (Lqst question

8 THE COUR'l' :

9 MR APPl!L: I obj ect,

3 that

5 and .the court ~dll e}q:>ect it. Read the last question,

1 That is the onu.y way we can carry on this work, and I call

2 upon Y u gentlemen as officers of the court to preserve

6

10 tified by the witness, th witness had just given an

11 answer just before

12

13

14

15

16

17

18

19

20

21

22

23 question.

24 A I went down there to refresh my memory as to the date.

251m FOBD: Well,wasn't there any other way you could

26 fresh your recollection? A I had no other way.
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1 Q, You had no other way whatsoever? A No si r.

2 Q There was no other event to Yvhich you could fasten that

3 date? A No.

4 ~'R APPEL: That is all subj ECt to this obj ection, your

5 Honoar. I didn't want to interrupt.

6 THE COURT: Yes sir, the same obj ection and the same rul-

7 ing and the same exception.

8 1m FORD: Did you look at any ali torial in the Tribune

9 of the 29th of November?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1m APPEL: That is immaterial.

1rR ]'CHID: Did you look in any of the 27th of November?

THE COURT: V!ai t a moment.

lvffi FORD: I have an obj oot

TEE COURT: Counsel has made an obj ection.

UR FORD: Oh, I beg your pardon.

THE COURT: He obj ECted upon the ground that it is imma-

terial, and the court thinks it is immaterial.

UR FORD: If the court please, I would like to be heard

on that.

THE CaURI': All right.

lfR PORD: This witness testified that he has no other

method of refreshing his recollection except by looking

at a certain editorial, which he has not seen for nearly.
a period of nine months.

25

26
TEE CaUH.T: I see your point now. The objection is

ruled.
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1 M'R ROGERS: Pardon me) sir; thestatement of counsel is not

2 correct) he has not seen it for a period of over nine

3 months. I understood him to say he saw it )1esterday.
THE COURT

4 Well) he means until yesterday.

5 1m ROGERS: That is not the question.

6 THE COURT: ~~at is the question. (Last question read

7 by th e reporter.)

8 },fR FORl): Cut it dovm to s even months and 14: days to be

9 @cac tly ~curate.

That is not in th e qu estion. The question10

11

THE COUlfl' :

is) did he look at any editorial of the 29th? 'What is

12 your answer. A No.

13 M'R FOtID: Did you look at an e:li toriel of November 27th?

14 A

15 Q.

No.

Do you recall at this time Ur Hawley) that there were a

16 great many editorials durine that period on the political
,

17 situation in this city)in the Tribune? A yes.

Q. You were a constant reader of the T~ibune at that time?

Very strongly interested in it? A yes.

You read it every day during the c ampaien? A yes.

You read) in fact) all the editorials during the campaie;

Q Now) were there not same things in that paper preced­

ing this editorial in qu astion which 1 ed you to believe

that the city oo.ministration at th at time had ent ered i

Q

-
on the political situation? A I did.

A Not constant, I read it.

Q

Q

26

25

18

19

20

21

22

23

24



4513

1 some nefarious alliance with the liquor traffic?

2 A No.

3 Q

4 Q

Nothing at all? A Not to my recollection.

Yon had no r eaSOl1 to believe that th e;r had entered

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

into. such an alliance prior to the 28th day of November,

edi torial?

MR APPE~ Object up~ the ground it is not cross-examin~-
~

tion. The question - - It makes no differenc e wheth,er he

had reasons or not, What the witness has said, catied his

attention, was the editorial of that morning, ~ con-
/

tents that impressed itself on his mind, tha.t is about
. /

all, \Tn ether he hro any reasons at all, tliat is not c ross-

examinetion. I subml. t t. your Hano r; i} two diff erent

questions entirely, and it is not may/erial to this issue

'whether he had or not; it is simPl!a question -- here is

a collateral question upon 'IjvhiC~l~he "VIi tness bases his
/

recollection <f the time. Thole collateral matters are onl,y
I

amaissible for the PUrpOS~f fixing time; they are not
/

material to the issue at' all. The only issue is whether
//'

or not here is a man/\'lho telephoned to J,fr Darrow upon
/

that morning, an~t!h eth er or not an e~agement was made

wi th lrr llarrow.j/ Now, that only refers to the editorial
j

as giving oc~asion for this telephone, as to whether he

had reasons/for believing that a nefarious or any oth er
/

OCtnd of ,an intrigue or conspiracy had been formed
/

the Iph,s-h;::i rs and the short-hairs, to us e
.(" .
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sion, ~";it·rno:rIg'rrre-:n--e~;.-.m.~Jleu.:t.!(_asright or wrong
_.-........'......."'.....,.,.,

cuts no figure here; "whether he had reasons to believe
f,

or not, cuts no fLgure. Simply he said he sa~ an edi-

torial that morning and that gave rise to rnyhalling

the-attention of :M:r Harriman to that editolal confirmed

O Ic"sion ..what I thought I believed what was the ... , and then

other

reasons is

That is all.·

reasons or from where he

it is material for. The

he requested me to telephone to Ur

absolutely not c ross- examinati7n

THE COlJRT: Read the question'. (Last question read by

the reporter.) /1
/

UR DARROW: May I ~k you the qu estion prec eding this

affair, vhether he had s~n any editorial at any other

time in reference tOli! and then he answered no, and then

this question whicb" I think is not ecactly reported,

was, then, you h~O reason to believe before that time
/- ;

that there had been any such combination. Now, that

doesn't fOllo>~~rom the other question.

/
,/
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58 1 MR • FORD. I think you are mistaken.

2 MR~ already said that he had
~-

3 .-been discussing it the night before In re~~en

other occasio

by the court

ther this referred to the newspapBr or

·f

THE COURT. / Any ques tion about the fact?
J

and by counsel 1 think 1 would liY:1 to have the last five or

six qU~6ticns read, your Eonor, ahd 1 wish to say at this

tiffie that 1 am sure your Honor~es not intend to inter­

fere with the cross-examinati,cn of this Witness, but there

are certain times when ther,1are certain discrepancies
I

that we want to make, beiig in the testimony of the witness,

and that often that the/~omments of counsel and especially,
/

When confirn;ed ,by the./court tend to interfere Wi tb the per-
I

formance of that du/ty, and 1 am sure it Was not intentional
/

but 1 don't beli7~e that it is fair to the cross-examiner
I

to be repeating/testirr,ony to the witness that he has
/

previously testified to.

MR. FORD./Your Honor, he did testify on one occasion that
y'

he talked. to ;,1:. t:1'arr iman the night before and just now he
!

7

8 that hehad, that is all that 1 care

9 MR. FORD. In view of the s tatemen t

4 I THE COURT. That is what 1 had in mind and wha 1 supposed

5 this .question was directed at.

6 MR. DARROW· 1 just wanted him clearly to .. derstand whe-

10

11

12

13

14

r l
1: I
17

18

19

20

21

22'

23

24

/
i

/

I

started to say, if you read back five or six questions,
/

thD.t /the first time--read--
"
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4' MR. ArPEl,

1

2

3

5

6

7

THE COURT~ea(1 iJac~f-~-·8-i-x,.....q-ues.W.ons.. _-.

~
:::.FORD. Well, 1 think it is abO~Y uaeleaB

.--/

l,et's see what .p.e-"--Started in again--let's find
/,./..

out.if he quoted righ-t'; if he quoted right BO much the
..../'

..r">/""~'

better, w~.,"Wi·Il all underet,md it then.

8 MR. FOHD· 1 wi thdraw the question. Q How lor.g a time-­

9 I how long a time had you been reading the Tr ibune? A All

10 the time, 1 think, since it was pr in ted.

11 Q Started on tt:e Fourth of July last year? A Yes, 1

12 read it more or less indifferently.

13 MR. FORD· Read the last five or six questions.

14 (Testimony read as indicated.)

15 THE COURT. You want a ruling onthat?

161 MR. FORD • Yea.
I

17 I THE COUR T. ~verruled.
"'.

18 MR. APPEL. We except.

19 A Wh at is it now y,:u want rr.e to answer '?

20 (Last question read by the reporter. )

21 A Yes, 1 had a reason, that is the first time 1 saw it

22 confirmed by the Tribune.

23 MR. FORD. You have had yeur recoJlection and your test

24 refreshed at the present time by the comments of cou~sel,

25 is that correct?

26 MR. APPEl,. Now, your Honor --let hirr. answer--he has mad
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ertainly--1 that statement several tin~e8, your Honor, and

2 MR • DARROW. Your Honor, this witness made th

3 ment yesterday.

4 I TPE COURT. Well, suppose it should be tru , what of it?

5

6

7

8

9

10

If ~t is true let'a have it.

lm • APrEL. I know-- I

~R. FORD. I withdraw that qUestio~;,(
l

/
MR. APPEL· His insinuation is against the witness and

/
;f

against counsel. Now, your Hor~r, we hav~ sat here-­
/

,I
MR. FORD. 1 withdraw the question.

/

11 MR. APrEL-- and when we do/respond as temperately as we

12 I can then we are scolded. ,/Your Honor, tha t creates the
/

13 situations which natur<'711y gives rise to these contro-

14 versies, that is all;I am alluding to. 1 call your Honor's

15 attention to it.
,

f/It doesn't arise on our side.

16 THE COURT. Any,-:proper me thod of refreshing the witness's
,'j'

rnemory--

If

We

a charge.

How often has tbe otber side charged us

1 don1tthink you have any such intention.

We don't wan t to refresh his nernory.
.I

l

MR • APPEL.

get into tn.€'se dicussions sO often and naturally say words
/

/
here thap' is--

/
THE co/1Ft T.

!

unfortunately it has had that effect let us know about·it.
,I

MI1l FREDER ICKS.

18

19

20

21

22

23
i

241/With tipping the Witness, bow often?

25~ THE caUR T • 1 d idn ,t tt i:..::n:;.k~un~t~i~l~y~o:::.:u==---:rr.:2.a:.:d:.e:::-t~h:.::..l",,-,·s"--""-'tE.~~nt

2G

I
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1

2 to our question~

3 THE COURT. All right.
//

4 I MR. FREDERICKS. Those arerfaults, if t~are faults, wh:ic

5 both sides are commi tting • ,./. ..-
/'

,6 MR. APPET,. 1 couldn't tip this witness--l never talked to
,,!",,,-,,,t<".'7 this witness in rr,y life untif,/i examined him.

J

8 MR. FORD. We object toth~' COlrrr:enta of counsel being made

9

10

at this time, being.,...n6't under oath and, absolutely have no
,/

place in the record :md it is useless to strike it out.
j'

11 MR. APPEl,· lam going to ask the wi tnes8 that question.

12 I
I

13

//".

MR. FORD,,/,·il ask the court to ask him to prevent it in the

future"

may stand 0

TEE COURT. All r i gh t, wi tr that understanding the answer

THE COUR T. By that 1 am ass urning you mean by comments

made her e in open cour t?

MR • DARROW. Has he answer ed?

MR • APPEL. 1 didn't hear it.

to, the argument made by l,':r. Appel and ;,lr. narrow a few

minutes ago.

MR • FORD· That is exactly the one thing 1 was referr ing

14 TijE COURT. What is. the question?

1/( . )15J Last question read by the reporter.
<+. .-* .. •. -~~.:,..:::::::;---

16 I THEtro1:JR1f~Jection overruled.

A No.

p

17

18

19

20

21

22

23

24

25

26 I

I



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

~
16

~ 17
t

I 18

19
r 20
~

I 21

22

23

24

25

26

4519
THE WITNESS. 1 answered "No."

MR. FORD. Q Are you sure, Mr Hawley, that there was not

a similar editorial in the paper before November 28th?

MR... APPEL." WIlMl-a-"nlO'nten<t-xIe-~9.£i ect to tha t as .,..ird.J],IJ...t~l,

no t .croe e-examina t ion; the witn::--~-;::;;::ed i0ie

testimony on direct examination to having seen tj~one of

the 28th. /
//

MR. FORD. But, your Honor, he was refreshing his testimony
///

by aoertain editorial, now, he may ha~e looked at the
/'

wrong editorial when he went back to/refresh his recollec..:
/,",-

tion, if a similar edi torial appeared on the 26th or 25th,
/

for instance, and he had readIt then and these things had

happened. tha t would be di/trent. Fixing the time at a

different period, and t~witness lliay be entirely mistaken

by reason of the fail~e to look at the right editorial.

MR • APPEL. Then hj'fs en ti tled to look at the editor ial

referred to, o~ ~y other editorial ~eferred to, and the

provisions of tie code require that.
. /

THE COURT· ;V think you are entitled to go into that branoh

of the inv1lry, ~!:ro Ford, but not in the peculiar form of the
/

qUesti~/propounded. You asked him if he was sure no such

an ed'{torial was pUblished before and the form of the ques-
r""

t~n is objectionable.
l

I

....t}....'B'"'--&._FO~B~D...:.:-- ..I--J;lB.!i(e.S2e-.:Ly~o~u::.r~H~o:.!;E.~l:::o~r_t~s~p~o~i:;n~t~.:- _
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j ect you 11.00 in going dovm to look at that

tained.

qui t e sure.

But you are sure t hat the first time you ever

MR APPEL: A pathetical condition.

~JR FORD: You have stated, Ur Hawley, that the only 01>-

TEE COURT: I think it is argument ativ e. Obj ec tion sus-

asking for guess-work; asking for reasoning in a question

UR APPEL: We obj ect to that as argumentative, speculative;

conclusion before NOVember 28th, then the 28th is not the

~te on which you phoned to Mr Darrow, is that correct?

draw the same conclusion or from which you did .draw the same

of the '!fi tness and all that.

you telephoned to Mr Darrow? A yeS, quite certain.
"--

Q lnd if there was any edi tori al from which you conI d

fie and the city administration or the Good GOvern-

Q

I have gone.

ment Organiztion, rath er -- read th e question as far as

(Question read doym to and including "an alliance be­

t\veen the liquor traffic".)

Q -- and the Good Govermnent Organiztion'Nas the time

saw anything in the Tribune which confirmed your impres­

sions th at there was an allianc e bet'.veen th e liquor traf-

before November 28th in the Tribune? A Quite sure.

Q You are abso~utely sure? A I didn't say so; I said

UR FORD: Are you sure you never say; a similar editorial1

2
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8
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for the purpose of fixine the date. Am. I cf'orrect in

that? A yes sir, that is the only obj ect.

Q. And you \7 ent dovm t here and looked and d idn' t look at

the 27th or 29th?

MR APPEL: l\fow, your Honor, all this has been asked of

the witness, I submit.

UR J!'ORD: Iwant to be fai r wi th the \vi tness.

UR APPEL: I want to, I know, but we want. to be fair also.

THE COURT: Your objection is it has been asked and answer-

ed?

Iffi APPEL.: yes sir.

THE COURT: The obj ec tion is sustain 00.

HR FORD: When youvrent dovm there to the Tribune office

did you look at any paper of any date other than that of

l'I'ovember 28th? A I looked at the Whole file for November,

turned over until I found the paper of the 28th.

Q Until you fonnd the paper of the 28th? A yes sir.

Q But you made no ~amination of the papers of any other

date? A No sir.

Q, Now, who directed yOl1rmind to the 28th of November?

A ~Vho directed my mind?

Q \Vho told you to look at that date, you didn't know the

date? A I testified to the date.

Q. But you didn't knO'7 thd date until you looked et the

paper to malce sure of it?

MlR APPEL: Now, your Hono r, I submit t he wi tness h as not

1
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5

6

7
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9
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tain the date.

for the Gibbon article?

A :Monday.

A That very salne paper.In wh at pap er?Q

in th e pap ere

it? A l\fo , I saw it.

Q You didn't read it? A I did not read it.
-

Q What page ';laS it on? A On the first p~e.

Q You didn't look for the OOitorial first and then look

Q When did Gibbon make his speech in th e calPpaign?

JER APPEL: I ihbj oot to that, the witness has been fully

cross-ex::aminOO as to what he looked anlill didn't look, what

part of the page, what part of th e bottom and top of th

page itwas, and what he read and '''fhat it said, and Is

Q In the 28th? A yes sir.

Q And did you look them for the article on yesterday,

did you 10 ok for that Gibbon article yesterday and read

Q Monday the 27th? A yes sir.

Q How do you I' ecall that at the present time? A I

don't know hovr I I' ec all i twas th e 21 th, e xc ept I s aw it

so testified, your Honor.

IfR FORD: I am asking him now. Isn't that a fact?

A 1..ry recollection is, IfI' Ford -- was, it was about a

week before eJ. rotion, and immediately following the speech

of Gibbon in the Good Government campaign, and IVlSnt dovm

there to fin d the identic al pap er so as to know for c er-
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mit he has been cross-ID':arnined and there are limits to

cross-examination.

THE COURT: Your objec tion is) th e cpestion has al ready

been asked and ansviered?

1\Jffi APE: yes sir.

THE COURT: Obj ection sustained.

1m FORD: will your Honor direct my attention to when th~

Gibbon matter wasbrollE~ht up) whether it'~as today,-­

THE COURT: Read the 1st two or three questions and

answers. (Record read.) I think that covers this 1 ast

question.

1m FORB.: Instead of looldng) then) for the editorial

you looked for th e Gibbon article in or der to fix the

date; that is the point? A I will say no.

Q You didn't look for th e Gibbon article? A No sir) I

saw the Gibbon article.

Q You saw the Gibbon article) and when you started

looking in the paper) you didn't have the Gibbon article

in mind when you looked) did you? A I was not looking for

it) no sir.

Q Were you .thinking of it a tall? A I had not thought

of it.

Q Hadn't thou..ght of it at all? A No sir.

Q And you\!rere simply looking for this editorial then?

A I vras 100kiIB for the edi torial to find the date.

Q And it is the editorial upon '!lhic 11 you rely to fix
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this date, rather than anythine else?

l.ffi AFP:EL: Wait a moment; that has been asked and answered

time and time over again. We object to it as being a

pepetition and a sort of a loop-the-Ioop examination;

th e a ame thing over and over and over ag ain. Th ere will

be no end. to this, your Honor.

MR FORD: If the court please, the Gibbon article has

comellp in the last fevrminutes, and Iv,ant to be sure the

witness has not relied upon the Gi bbon article to fix the

date, but relied on the editorial or did rely on it.

THE COURT: All right. Obj action overruled.

A Perhaps to clear the air off, I should tell you about

this file.

THE COURi': Go ahead and tell it.

A There are three or four papers on the 28th filed in

this one book, and when you open the book this ....·ray, on the

1 eft-hand p~e is the Editorial and on the right-hand page

of the follovring paper of the same date, is the Gibbon

article; any man vlith eyes is bound to see both of them.
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Q. MR. FORD. You simply glanced at it without making any

A 1 wasn tt there two

1 looked to see this editorial that 1 rememberedminutes.

special effort to look at it?

and looked at the date of the paper.

Q. Npw, which did you see first, the editorial or the

Gibbon article?

MR • APPEL. We objed t to that as immater ial whe ther he saw

the one first and then the other or saw the other one first

and then the other one, or both at the same time.

THE COTJR T· Objection overruled.

MR. APPEL. We take ~n exception.

A 1 looked first for the editorial.

Q You looked first at the editorial? A Yes, sir.

Q And then after looking at the editorial your eye natur­

ally glanced over and you noticed the other there?

MR. APPEL. We object to that as immaterial, not croes­

examination, already asked and answered and the Witness

already stated the situat~on how he happened to look at it.

THE COURT. Objection sustained.

lvffi • FORD. So that 1 will be clear on this rnatter--l do

not want to be flying in the face of the rulings of the

court, but, is it clear, Mr. Hawley, that you saw the

editorial first before seeing the Gibbon article, is that

the s i tua tion?

MR. APPEL. We object to that because the witness has

already testified in reference to it and it is a matter

record.
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MR • APPEL' 1 am not on the witness stand.

MR. FORD. Which did he see first?

"
J. looked for the editorial and 1 nattirally saw both

Q You 8 aid you talked

Darr~ about this incident yesterday,.

A

TRE COURT. a bjection overruled.

top and saw it was the 28th?

MR • APPEL. We object to that on the ground it has been

MR • APPEL. Take an exception.

answered--as scon as you found that you looked up at the

Q So when you turned through those files you were not

looking for the Gibbon--l think that probably has been

pages.

Q Which did you see first? A 1 saw the editorial, the

only thing 1 was looking for.

Q First? A Yes, sir.

Q And then you noticed the Gibbon article, without reading

it? A 1 noticed the other side of the page and saw the

Gibbon article.

THE COURT. 1 think it has, Mr. Ford.

MR • FORD· The object ion is sustained?

THE COURT. The objection i8 sustained onthe ground it is

already asked and answered.

asked and answered time and tinle over again.

look at the paper, is th~t correct?
~-

MR. APPEL. He didn't say 1.1r. Darrow, he26
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1 Your Honor, 1 submit the question makes an assumption which

2 is not borne out and justified by the evidence.

3 YR. FORD. Supposing 1 did, your Honor, 1 have a perfect

4 right to it and counsel knoW's it.

5 MR •• APT'EL. No, 1 don't know anything of the kind. 1

6 know that fair dealing requires a man not to misstate the

7 evidence, to the best of his ability.

8 1m. FORD. If the court please, here is a witness, if he

9 talked yesterday with :vIr. Darrow and Mr. Harriman the facts

10 are probably fresh in bis recollection and if 1 am misstat­

11 ing it, he is an intelligent witness.

12 THE COURT. Read the form of that qu:: stion.

13 (Last question read.)

14 THE COURT. Is that a statement or question?

15 MR. FORD. 1 made a statement and then asked him if that

16 is corr ec t, and if 1 am incorrec t the witness will.; imme­

17 diately inform me.

18 THE COLJRT. Did you ask him, "Is that correct?"

19 MR. FORD· 1 did, read it again.

20 (Question read again. )

21 A That is not correct, Mr. Ford.

22 MR. FORD. Q Am 1 correctly stating it? A No.

23

24

25

MR. DAPROW. Wait a minute--I want to say a word about it.

1ItR. FORD. Tbe wi tness has said that 1 am not correct.

MR. DARROW. It is a preposterous statement that counsel

26 may ask for something that is not true, he cannot do it
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witness answered it, do you want it stricken out?

he has not the slightest right to say so--

•
l'.R. DARROW· No, 1 want to reply to that statement.

THE COURT. The court did not rule on the objection and the

and it is objectionable. If he knew my name was not used

I do not care now because he has answered it.

Hr. Darrow, do you want the answer strickenTHE COURT.

•MR. DARROW

out?

1

2

3

4

5

6

7

8

9
10 THE COUR'1". The court mlg1'rt-e-ta..t.e.-a.t tbis t-ii~b/e,

it wi11 assume that counsel will under no circunls~ans
11

intentiona1ly misstate the evidence, uninte:;ztion 1y
12

that may occur from time to time with anybo ,but 1
13 .~
14 aSSUlLe and take it for gr an ted ther e ~no intentional

15 misstatement. /.'

MR, DARROW. Coune el said he d~d( it in tel}tional1y and had
16 . //

a right to do it, he said t~cros8-examiner had a right
17 ~

to misstate it and tha~1s not the law and is not justice,

MR • FORD. If the Coy-it please, 1 did state on cross­

exan.ination 1 hav~ right intentiona1ly, if 1 desire, to

misstate son,e7" and ask the witness if that is correct,

for the purp9'se of seeing whether the witness had told the

truth on t~ previous occasion; . if he had testified to
/

truth on/the previous occasions and recalla the circum-
4 /J stanc~s which were only yesterday, he can state the truth\1 ::::~. If 1 intentionally misstated it to a truthful

( ~ess he will imn,ediately correct me if such be a hct
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~i4-thP,,!,W~s a rigbt.YlhJ.cllJ-had, but as a fact 1

simply wanted to direct the attention of the w~s tc

yesterday's direct examination and ask him ab~ a circum­

stance concerning which my own memory was somewhat faulty.

THE. COURT. It is a moot question, exc~o say that the

c our t does not agr e e with you as to th'a t r igh t. However,
/

it is a moot question now which hJ~been already disposed
/

of. ,/1'
/

MR. FORD. 1 am asking him o'bncerning something wh ich
//

1 didn't have a clear impression of and was asking the
/

question-- //

THE COURT· That i,hn entirely different matter.
//

MR. DARROW. Mr./Ford said it was his intention.
.//

MR· FORD. l/said 1 had a right, even if it wa.s intentional,
,,/,.../

but it itv"a moot question, it is not before the court now.

// ---'"' . . ""MR. D,AiROW •...-",.J..olr"'"lraVe not that right.

~
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~R FORD: Wi th whom did you t all-e yesterday before going

on the stand? A I didn't talk VIi th anybody yesterday be­

fore going on the stand.

Q, No one asked you about the testimony you were going

to gj.ve yesterday? A no.

Q, You didn't talk to l.{r Rogers or Ur Appel orUr Darrow

or anybody connected with the case? A No.

Q Ei ther before or after going to th e Tribune offic e?

A No. The only recollection I have of speaking to any­

body, I s aid to Harriman in th e noontime I was going doym

to see this article.

Q, And you never reported to him wh ether your impressions

had been confirmed or not? A I m~ have told him I saw

the paper.

Q, After your return did you tell lefr Harriman? A I may

have; I have no recollection of it.

Q Was 1fr Harriman in court yesterday- when you returned?

A. I think so.

Q, When di d you tell lfr Harriman; c:ft e r you cane in the

court room or before you c arne into court? A I don,t know

that I told him.

Q You don't know that you told him? A I don,t remember

of telling him; I may have told him.

Q Is your memory pretty good? A Pretty fair.

Q, You cannot remember 'vh eth er you had repo rt ed

il1g your testimony ,men you knew you ':"Jere going on
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witness.

any time with Mr Rogers, ur Darrow or :Mr Appel or arw of

the attorneys in th e court, before you vvent on the stand?

1m APPEL: Wait a moment. The Witness has already answer:..

ed that. He said he did not, your Honor.

lrR FORD:" He said not yesterday. How, I am going into

to e:stablish a matter of probably some importance to the

defendant in this case?

}IR APPEL: Your Honor, I object to tlJat, because the vrit­

n ass did not say he hed reported his testimony; because

he liaid he may on returnirig have said something to Ilfr

Harriman about having seen the article, and he didn't

say he reported his testimony. I object on the ground

that it assumes a stat e of fac ts not t estifi ed to ,by the

A yes, I

any time.

llR APPEL: If it is any other time, go ahead.

THE COURT: Obj ec tion ov errul 00.

THg COURr: Obj action overrul ed.

lfR APPEL: Ex:c ept •

Q Answer th e qu astion. . A 'What is it?

TEE COURT: Do you want the question read?

cannot remember these things.

(Question read.)

A I did not -report anythin,:,; except that I m<.\Y have seen

. the paper; I may have reported that.

Q BY 1:fR FORD: You never discussed your testimony at·
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1 A I told you in my first examination here that I talk-

2 Ed vii th Ur Darrovl and vii th Mr Harriman.

Q At that time what d:onversation was had between you?

YR APFEL: Wait a moment. I object to that, your Honor.

lvrR FORD: Withdraw the question.

3

4

5

6

7

8

9

Q

Q

Q

Q

'Vlhen .and where?· A· Wednesday, I think it was.

Wedn esday? A yes sir.

oAt what place? A At 1rr Harriman's office.

What date vms mentioned at that time about this con-

10 versation? A No dates Yfere mentioned.

tel ephoning Ur Darro'w and so fo rth? A Th ere was no

Did they ask you any

Were the circrunstances discussed? A What circum-

The circumstanc e of your meeting 1rr H:urriman and

questions about that? A no.

Q yes? A yes, sUbstantially.

Q Did you tell them you were unable to fix the date?
r

A I told them that, yes.
,..--

Q. Did you tell them any of the facts about that?

A Did I tell them vhat I was go~ to testify to?

special discussion, no sir.

Q

stances?

Q

MR FORD: Withdraw the question.

Q Waiting for him? A lfo sir.

Q You didn't discuss the SUbject? A Certainly.

Q. '\Vhat was the discussion on that subject?

lfR APPEL: We object to bat as immaterial.
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that.

was arrested? A No.

We obj.ee-t co that-be~that

been asked and ans~B~oh,
.-""'~.~

me fram the-number of times

A Hobody tol d me anythine wout

And you t old them that the only way you could fix

/

.And di del' t Mr Franklin tell you t hat Franklin '.T!8S aI'-

Didn't l[r who t ell me?

.And you never had any suspicion that it was the 28th

Mr Harriman?

several times; it looks to

a man might truthfully say several hundred times, that is,

for annoying th e vritness and spending time.

in size, and I obj erit to the repetition of the same

question over 'and over and over again; done purposely

date \'VaS the 28th? A No.

thought it was about a week before election and that I

thought it was about a week before el €etion and it was

dat e would be tog 0 dovvn to th e Tribun e offic e and look

at the editorial of November 28th? A I told them I

rested on November 28th?

Q

Q

same day Franklin was arrested and nobody told you that

the day of this e di torial.

Q Didn't 1J:r Harriman tell you it was the day Franklin

Q Nobody told you the day you had the conversation ~ith

Q

c
, -APPEL: Wait a minute.

has been gon e into an d. has

Harriman' and the day you telephoned to Darrow was th e

Q

Q

until youwent do,vn to the Tribune office?
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A Oh,

A yes, and again in },fay before I

Obj ection OJ erruled.

We except.

Read th e quest ion. (Question read.)

THE COURT:

UR APPEL:

URFOBD:

yes.

Q .You had a suspicion that it was the 28th? A yes.

Q Where and upon ~hat did you found that suspicion?

A Well, it V>0S not a suspicion.

Q Well J belief. A It ',~!as a beli ef.

Q Belief, yes. Upon what did you found it? A The mat­

ter had been discussed by me withMr Harriman at some

length in December.

Q Oh, I est Dec ember?

went up north.

Q Again in Hay', t\'10 conversations? A yes.

Q You recall distinctly tyro conversations wi th ur Har­

riman? A yes.

Q Do you recall any oth ers? A no.

Q Those two with llr Harriman, do you recall any conver-

s ation s va th any other persons? A Never talked with any-

body el se about it.

Q Never talked with anybody else about it? A No.

Q .And th e only time you ever talked '7.'i th Mr Darrow

it was yesterday? A Wedne sday.

Q Wednesday? A yes.

Q .And at that time no mention was mme 0 f the dat e?

A I beli fNe not.
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1 Q Did you tell him you di dn It know wheth er it was the

2 same day Franklin was arrested or not? A I told him I

3 was not certain of the day of the month; that it was about

4 a week before election.

5 THE. CaURI': Gentlemen of the jury, bear in mini your for­

6 mer admonition. We 'will take a recess for five minut es.
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saw ~llr. Harriman?

(After recess)

Just a moment--a.t what office--was

We will be ready in just a moment, your Honor.MR. FORD.

counsel look at.

We sent up for a document.

THE COURT. All right.

MR ".FORD. Q :~r. Bawley, when you looked at that editorial

yesterday you are absolutely sure it was t1:e same editorial

upon which--upon the reading of which you went over and

MR. APPEL. That has been asked and answered qui te a

number of times, your Honor. We object upon the ground it

being a repetition.

THE COURT. Rverruled.

A Yes.

MR. FORD. Q Do you desi re to look at this hefore 1 show

it to the wi tness?

1m. A-PPEL· No.

MR. FORD. Q 1 e:;:hibit to you a bundle of files of the

Express--or the Tribune--

MR • APPEL. 1 submit, your Honor, no one has tes tif ied to

a bundle of files of the Tribune here.

MR. FORD. Of What pUrports to be the files of the Tribune.

1 will put it that way, which 1 have offered to let

it the edi tor ial off ices in the Express Building or the

Tribune that you saw the files yesterday?

MR. APPEL. Wait a morrent--he has already answered that
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1 1 object on the earne ground.

2 THE COURT' pverruied.

3 MR • APPEL- Exception.

4 A 1 t was on the e econd floor of ~he Express Building.

5 MR e. FORD. On the second floor of the Express Building,

6 what is known as the editorial offices there? A Yes, sir.
. up see

7 1 went/to/the city editor.

8 Q NOW, will you look at this file and tell us whether

9 this is the same one you looked at yesterday or whether it

10 appears to be the same one? A It appears to be the same

11 one •

12 Q Will you look at the files of November 28 th and point

13 out the article to which your attention was cal1ed.

14 A flere is the article.

15 MR. FREDERICKS. The witness points to an article.

16 A 1 don't know it is this particular one 1 read; here is

17 the article.

18 MR. FORD. On the last page of what purports to be the

19 issue of November 28th? A Yes, sir.

20 Q Now, will you indicate--

21 MR. APPEL. The editorial page? A Editorial page.

22 MR. FORD. Will you read to the jury that porti:m 1ilhich

23 you read yesterday in the editorial?

24 Q Read it to the jury. A (Reading)

A Yes.

"In the bel ief

25 tha tall n:en should be equal befor e the law, that all

26 men should have equal oppor tlL"1i ties for a livelihood,



1 government should be a democracy instead of a plutocracy,

2 the Tribune supports the candidacy of George Alexander

3 and urges his election. And this it does withou tallying

4 itself in any way or makl2ng any terms of any kind with

5 any.agency of any sort or sabrificing one of its principles

6 or one of its convictions."

7 MR. FORD. Q tS thata11' you read?yesterday?

8 A That is all 1 looked at yesterday.

9 Q And is that all that convinces you that the city admin-

10 is-:ration or the Good Government forces were allied with

11 the liquor traffic? A No, that is not all.

-12 Q ~ut that is all which you saw onthat occasion in the

13 Tribune?

14 MR. API'EL. No, that is all he saw yesterday.

15 THE COURT. 1 think the record so states.

16 MR. FORD. Q ~s that all you saw on November 28th in the

17 Tr ibune wh ich added to which you aIr eady knew convinced

18 you that there was an alliance between the Good Government

19 people and the liquor forc.as?? A Tha.t is the onlE

20 admission tha t 1 ever saw the Tr ibune--or partial admission

21 by th e Tr i bun e •

22 Q And the moment you saw this startling announcement in

23 the preso you irmedia tel y flew over to the headquar ters of

24 the Socialist headquarters and 'there conferred with Mr.

25 Harriman about this startling admission?

26 MR. APPEL. Wait a momen t--we obj eet to that
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has been all gone over and it has been asked and answered.

MR. FORD. Not in connection wi th the document.

THE COURT. Objection sustained.
,

MR. APPEL. Is this document in evidence, your Honor?

THE C01JRT. It has not been offered.•
MR. APPEL· Well, it was allowed to be read to the jury.

7 1 simply wanted to know if it is in evidence.

8 MR. FORD. Q At the time you read this admiss ion--

9 THE COURT. Wait a moment--

10 MR. APPEL. Let's get this straight. \"'e want to know

11 whether this d'ocument is in evidence.

12 MR. FREDERICKS· We haven ft offered it.

13 THE COURT. They haven 1 t offered it.

14 MR • FREDERICKS· We are -traveling along, when we offer it

-15 then couns el will not ice it.

16 MR. FORD. Q At the time you read this admission in that

17 editorial did you read the whole of that editorial?

18 A 1 don, t remember.

19 Q Don't you r emember that you did '/ A 1 gl anced it down,

'20 1 read it.

21 Q Read the Whole of it? A 'T think so •

22 Q 'I'ha t admission was no t modifie d or strengthened ei ther

23 way by anything else in the article that you read?

241m • APPEL. That is call ing for a matter of opinion, it is

25 incompetent, irrelevant and inmaterial) calling for his

26 c or:clusion upon matters Which are not in evidence, the
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1 article not-1:5eing"-in-avidence ,····theed·itortal-no'LJ::le ing
.'

2 in evidence. Now, he is asking concerning other matters

3 ther ein and asking him for his opin ion as to wh ether that

4 statement was modified or not modified by other matters,

5 which ia not before the court and it is not crosa-examina-
•

6 tion.

7 MR. FORD. If the court please, it is true that what he

8 then thought about the article, whether it modified or strB g-

9 thened it would be a conclusion. It was a conclusion on

10 i'10vember 28th. Now, whether or not he had auch a eonclu-

11

12

13

14

sion as a fact concerning which the witnessp annot tes­

tify{ he cannot give his personal cop.clus-ionsbuthe may
,." _.~.--...--

testify to the fact,~l1.at--he-·h~d forn;ed certain conclusions
"------~---_.-_.~"..__._-----_.---._-_._-'~------

on a certain day.

15 MR. APPEL. Add to my objedtion th'lt no foundation haa been

16 laid.

17 TnE COURT. nverruled.

18 MR. APPEL. We except.

19 MR. FORD. Q Answer the question. A Vlell, 1 don't know

20 that 1 understand the question. The question is involved,

21 that What 1 knew of my own knowledge or what 1 thought 1

22' knew, ani th is ar tiel e here or wha t.

23 MR· FORD. Read the question itself, Mr. Smith.

24 (T,as t ques tion read by the reporter. )

25 MR • FORD. Q As far as you now recall. A 1 think not.

26 Q Do you recall at this time that the article read as

follows:
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MR APPEL: Wait a minute. YTe object t.o the asking what

theerticle read; the article is the best evid.ence, no

fonmation has been laid; the article not being in evidenc e.

Vve obj ect to the District Attorney reading a paper that

has. not been admitted in evidence; no foundation laid. for

its introduction.

lfR FORD: I am testing his memory at the present time,

and asking him if the article --

MR .APPEL: He cannot read anything before the jury unl ess

it is in evidenc e.

l-l:R roRD: Then I offer the editorial from which the vJit­

~ess read an extract, and I offer the Whole of the edi­

torial in eVid.ence, as People's exhibit No.41.

1Jm ~PEL: We obj oot upon the ground it is incompetent,

irrelevant and immaterial for any purpose whatsoever; it

is hearsay; that the question before the court here is

not vfhat the article says, but·what he gathered. from it,

what induced him to go there, what gave occasion to it,

and the witness h85 pointed out Yfhet gave occasion

to his going to see Mr Harrimen about it, and whet imp:-es­

sion he gathered, and what conclusions he came to from

the matter he has referred' to, VKJ atever th e articl e is i t­

self, is innnatel'ial, cuts no figure, no foundation has

been leid and it is hearsay, and it is not cross-exa1nina-

tion.

THE COURT: Obj ootion overruled.
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1 ],fR APPEL: Exc ept ion.

2 Jm FOB.D: Did you now -- I have offered it in evi denc e,

3 and it is admitted in evidence. I v1111 now read it to

4 th e jury: (Reading:)

5 Tha~ is the heading.

"As it v: as in th e beg inning. "

(Reading.) "The position of the

6 Tribune VIi th relt\tion to the great issues of the day is

7 not only unchang~d. but unchangable. It stands on the

8 principles it declared the day itves founded and. its pur­

9 pose is now, as itvJ8s in the beginning.

10 In it.s first issue the Tribune asserted this belief:

11 the Triblme believes it (Government) should be ~1 democ racy

12 instead of a plutocrac1'r. It will be the mission of the

dangerous power.

all its might for the establishment in government (bf

of its methods or any of its allies. It resents every

It has fouto;ht wi th

est sYmpathy wi th th e plutocratic system, 'whether as

applied to busin ESS or government.

reforms thc.t will place the power of government securely

state or nation, to the control of the interests. It

hates plutocracy (?nd all its works, rod nwer will be

found rendering service to that unwholesome and most

attempt to subj act government, wl'lether in city, county,.

in the hands of the plain people. It never has stood

end does not now stand for so-c 5l1e d big busin ess or tny

Tribune to fight the peopl e t s 'battles.

This newspap er never has had and has not now the slight-
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1 This paper was founded to serve men, not. money -- to

2 aid in the EStablishment 0 f the supremecy 0 f human rights

3 over propeJtyrights.
-- As was declared in th e fi rst issue:

4 We have no political cmbitions to gratify. Our only aim is

5 to sprve hUlJlanity. Humml. rights too long hare been ne-

6 gl ECted in this land. The Golcen::alf has been exalted,

7

8
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and property rights have been made more sacred than human

rights.

The exaltation of the Golden Calf has been achie~ed

at th e cost of the happiness of millions of men and women

who have been made to toil in the past, under bitterly

unjust conditions, ....!hile their blood and tears were coin-

ed and c "pitalized into property by privil Eg ed plutoc racy.

Property has been deified while humanity has been dis­

regarded. Holding sue h convictions, the Tribune asserted

on the day of its birth: All men should be equal before

the lciw; ~ll men should have Equal opportunities for a

livelihood. unfortunately, as conditions now are, the

poor Irlan does not alYloYs receive justice; neither does he

receive equal opportunity for livelihood. The Tribune

"nll strive to correct these evils. We expect to be

roused; we expect to be misunderstood, but 'lIe will ever

continue our fight for righteousness end justice.

The abuse that was prophesied has not been withheld

and the misunderstandings that~ere foreseen have dis-

closed themselves, but,serene and unchanged in its co
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victions, resolut e in its devotion to th e plain people

and its hostility to plutocracy, the Tribune pursues un­

flinchingly the course chartered for its guidance when it

sprane into being.

Ip belief that all men should be equal before the l?ll,

that all men should have equal opportunities for a liveli­

hood, and that government should be a democracy instead

of a plutocracy, the Tribune sUl)ports the candidacy of

George Alexander, end urges his election. And this it

does vrithout allying itself in eny way or making terms of

any kind with any agency of ~ny sort or aacrafising one

of it s principles or on e 0 fits convic tions. Free,

independent e.nd devoted to humanity itwas born an~devot­

ed to humenity, independent ,md free it 'T'.d.ll remain."

Q. And you thought that that article indicated that

there ~aS an alliance between the Good Government forces

and the liquor interests? A Youare after my thoughts

now?

Q. yew. A It confirmed l1'J3l'! thoughts.

Q. Will you read that Nlswer? (Last ,mID"ler read by the

reporter.) And the moment you read that c:rticle you went

over to s ee ~.rr Harriman?

HR APPEL: We obj rot to t hat because t hat has been asked

and answered several tim es.

THE COURT: Obj3tlction sustained.

lJy
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1 MR FORD: You considered it of such great importance that

2

3

4

5

6

7

you vaited 10 minutes for him until he could come out of

a meeting, at the door of the Temple, or of the headquart-

ers?

JlR APPEL: We obj ect to that upon the ground it is incom­

petent, irrelevant ,lnd immaterial, has been asked and

answered as to what he did.

8 THE COURT: I t has been asked and answered.

1J:R APPEL: We exc ept.

ei ther on e.

THE COURT: Overruled.

Not as to Y,heth er he considered it of great

And you considered it of such great importance

I was not there 15 minu tes.

I considered it of importance.

FORD: It

A

impo rtan~e; that is the point.

A

THE COURr: Oh, yes. All right. In that vie'w' of the

MR FORD: Let him state it now.

that you discussed it for 15 at 20 minutes vdth ur Harri­

man c.t the Socialist headquarters?

MR APPEL: The same objection as last.

URDARROW: I object on the further ground he didn't state

the exact time, that he either waited for him or discussed,

question, you cm have it. Overruled.

UR APPEL: Exception.

11rRDARROVl: That is proper.

UR FORD:
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MR FOW: How long were you there? A I VIas t bere a few

minut es; long mough for him to read it •.

Q You considered. this admission so startling that you

would not telephone from the headquarters but went back

to yDur own office in order to preserve the secrecy cf

your communication to Mr Darrow.

:MR APPEL: We obj ect upon the ground it is incompetent,

irrelevant and immaterial, and not c ross- e:):amination; has

been asked an d answered.

THE COURT: overrnl 00.

A That v~S not the reason I went to my Dvm office.

MR FORD: It was not the reason? A No sir.

Q You went to your office to telephone to Mr Darrow,

didn't you? A I did.

Q You considered that 'Ill of these things indicated

that the liquor interests were allied with George Alex­

ander? A Oh, I 1m eN that before.

Q But this confirmed it? A This confirmed that

these fellows had made the bargain.

Q What fellows had made the bargain? A 1fr Earl end

his followers.

Q Had made a bargain? A yes sir; acquiesced in the

bargain.

YR FORE: That is all.
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1 REDIRECT FX.A1J1:IHNl'IOU

2 MR APPEL: :Mr Hawley, you spoke here that in view of what

3 you had a discussion you had had th e night before,

4 that on themorniIlg'of the 28th, your-ead this article

5 with reference to the Tri'bune's attitude here Y/ith ref-. -

6 crence to its associating itself with interests and so on.

7 referred to here in this article, t hat your beli ef \1i'aS

8 th En C onfi rmed that t bere had been such an allianc e.

9 1m FORD: ,Just a moment. We object upon the ground it is

10 not redirect ex:amination.

11 },~R APFEL: That is only l)reliminary.

121m :BOWL: If the court please, the vfitness has tJ.-

13 l' eady testified --

THE COURT: The question is withdr~v.n.

MR APP:BL: I withdraw that cpest ion.

discussion the night before?

UR FORD: Objected to upon the ground this is not new

This cross-eXElllination of ours was all predicat-tion.

fore, cannot properly be sUbj oot of redirect examina-

ed, as far as these papers ':rere concerned, on the origi­

nul declaration of the vri tness t bat he had been to the

matter brought ont on c ross- examin(:ltion at all, and there-

MR APPEL: Now, you say you had discussed this sa11le mat­

ter to \'\hic h you l'eferred as being c onfi rmed by your r ead­

ing this article on the mOl~ing of the 28th, you had a
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26 T.ri'bune office and had looked at the c:.rticle, ~d that
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not new facts concern-

a new subj ect. Obj ect-

He cannot e~amine on the same

does do that, but it is the same subject mat­

v/Cinted to go into it fuller thm he

ing the matter, but

cannot do it on

matter. There must

t er,. and if

THE COURT: Read th e qu estion.

(Last question read by the repo ner.)

JIR APPEL: You had a discussion th e night before.

13 x21z:1ina t. ion.

did, he should ~e done so on direct ex:amination. He

1m FO'FID: Objected to upon the ground it is not redirect

e d to upon t he ground it is not~irect examination.

UR APPEL: They brought out this m\itter, we couldn't ask

him wha t the article s aid or anythi~ at all ab out it.

We simply asked him for th 13 sUbj ect, ~at gave ~ause to

this meeting, to shov; the reason for th~(Ileeting·. They

brought out <Jll the elrticles; ....,hat conver}'ationl they had

and discussions c.nd so on, "nd the vd. tness ·'~.as answered

\
here that he knew before that. Now, \'hen they\ brought

\
that out on c ross-examination, we have a right t\()\S\hOW

that he new about it.

1\\h at <:rticl e had confinned an impression previously form~
""",

2 e <L Now, our cross- exunination is not new subj ect matter.

"-3 It ma be nmv facts brought out concerning it. Cross-
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THE COU RI': ()verruled.

26
A I hare not testified to any discussion the night b



1 fore at any time.
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1

2 MR APPEL: You h ed some information concerning this alli­

3 ence between the liquor interests and the Good Govern-

4 ment. A I had inforrnat ion.

5 Q .\},here didyouget it? A lvfay it please the court)

6 I would rather not tell.

7 MR APPEL: well) it i~ important to us.

8 MR FREDERICKS: We ere not interested, your Honor. I

9 don't think it is material.

10
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UP. APPEL: I will ask this question: isn't it a fact that

over "t Levy's restaur~mt that they had formed an olli-

aIlC e betvreen those fo r the el ~tion 0 f llfr .Alexander, in

charge, and the liquor interests before you read. this

article, and that (;S soon as you read this article saying,

1~T.h e Tribune supports the c andi elacy of Georg e AI ex:ander
A

and urges his election·) c11:d this it does without allying

itself in my vmy or malcing any terms of arv kind wi th any

agency of any sort or sacrmfising one of its principles

or one of his convictions." Isn't it a fact that then

when you rec.ld this it confirmed the infonnation that had

been 8~ven you, in your mind?

1m FOT:ID-:-J-HB-t a mOnLextt_t-!lOw. To thzt w~~upon the
/

ground. that it falls for hearsay, with som13/"a,.gue and

shadowy person the night before G'It som~/cafe) the loca­
-_/

tion 0 f vrhich is not even in eii9-£3nce befo re this cou It.
",/'

I don't know that it cOUlg,/"oe- any more vicious hearsay,,,-
//



this out, and we have a right

to explain it.

complex.

4bOUI

because it is shauowy and indefinite; it is compound and

was pr esent and all about it.

jm H.OGERS: Now, if' counsel y,il1 just be

Honor please, he 7ri1l find out t bat this

lvTR APPEL: Now,

]JR NffiDERICKS: It is fu-.rther immat eria 1 on th e ground\ '

that this witness has prev,~ously stated that he kn elf the
\

::::U::t:::e::;::rtin
g Georg~ Alexander, and that is all

MR FORD~ And further, your\onor, it calls for a con­

versation concerning which no ,ndation has been given,

I tried to put all this objrotion\in at once, but Ivras
\

in terrupted, your Honor; no 'founda'~ion laid as to th e

conversations, as to the time,p1"'\ and persons pr esent',

We '!r<mt to know, if it is ~H1missib1e \it all, who the per-
\

son vms 'nth whom he had such a conversation, \mO else

l,!R APP:EL: They have asked him his condition of mind. Now,
'\

"

we have a right to bring out everything, wery infoma-. \
tiou, ev~,ry fact that he knerT for the purpose of shovving

to this j~ th at he had a reasonable ground for forming

an opinion \at 1 ell him to this conferene e with llr ~arriman,
your Honor. \

1m FREDERICKS;\ t is furth er immaterial, your Honor, on

, the ground --
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\"
which the court deemed to be a proper question. Now, the

\
court is not going to require him to do that unless the

'l

counsel propolIDding it desires to ha~~ it.
\.

ask him th at for?

UR APPEL: yeS, your Honor, we want it~,
\

THE COURT: If that position is to be adhered to, it is
\.

obvious there will be same v~gueness in th~s matter, if
\

that is tee si tuation. \
>,
'\

UR APPEL: The weight of the wid enc e is for \he jury.

Th8"J have asked him, your Honor, whether it i~upon these
\

simple Y/ords that he formed t hat 0p~nJ.on. What \did they

\Vh.atdid your Honor allow th~ to ask
\

that for? For the purpose of indicating to the ju\Y that

this thing here is vague and indefinite, that i t CO~eyed
no information to him, but your Honol)' language must b

close to 175 pounds, and is in most elegant

Condition. The_~~ '.. no thing shadovJY 0 r vague about him.

If you will wait "'\ttle while he Yrill find it out, and

then. all this vcgueness and shadowness that is in his mind

now will disappear. \

]lR FREDERICKS: I think t),\e question is so .complex, you~

Honor, i~ \ull be impossib~ to be answered.

1m APP:BL: I don't knOVl anytlting about complex questions.
\

.Anybody \vho can read can undel'stand the question.
\

THE COURT: Thevagueness, if a~, consists in t.he witness'
\

own statement, that he prefers no't to ansvfer the question,
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26 1[R .APPEL: I wi 11 wi thdraw it now.

clear. You ask-

I will ask a straight question --

and must be int erpreted in the light of the

~nd the surrounding circumstzU1ces and conditions

proper.

TEE COURr: Well, now,

~construed
\\,

si tu'-ation
"\

qu EStion wi thdraym?

THE COUHl.': On e moment. I ,/ant to get th e r eco d straight

ed out. There is one question vmich the vntness~en to

be relieved from answering. rod counsel obj ec ted. ~\ere

has been no ruling and no d.isposition of that. Is th~

nected. with the liqIJor interests, that such alliance had
~\

been formed, and that Vlh~\he read this article in which
'\

the Tribune undertakes to S8y\ while he supports Alexander,
\,

he does not wish it understood\,that it allies itself 0 r,

,
in whi~h the language is used, especially by a newspaper~

~....

Now, we p;r:opose to show tbat this language, standing by
\

itseJ,f, to a,person not infonned of the facts, not inforrn-
\,

ed as to v;h at"\egency tha tis referred to in this s:-ticle,
",

that it migh t ha"'~ no meaning, but to a \vi tness who had.,
"\

as my question indi"h~tes, and as I think he will testify
.,
"to, your Honor, that he had been informed by persons con-

'.

makes any terms of any kind wi th\any cgency of any sqrt,
\

that he then knew, and was confi~ed in the opinion that
\ '

the information given to him Vfas COl'\8Ct. now, that is
\

MR APPEL:
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8
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19 ed a question --
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is not wi thdrawn.

I have stated the object

is \vi thdravm.

4553

thought he had wi thdrawn th e qu estion.

question, but th er-e is another

the cou It •

Now, we start in on a new proposition •. Let's

All right. lJr Appel, reframe your qu est iQn....
........ -----.

NO\7, j;Ir Witness, had you discnssed with a:qrone,

question read.

TI-ffi

question
•

have

and to put him right.

llR APPEL:

UR APPEL:

what cottnselEOC}Jects to show.

1m FO RD : The

THE COURr:

of my qu estion, and I wil'~ ask him a question --

MR F01ID~ Before counsel ~s another question, I move the

t-e~timony of lfr Rogers 'IlTi th ~ard to theYleight and condi­

tion of some person be stricken~t. as being unsworn and

not responsive to any question. \
~

THE COU Rr : I do not reg ard it as t ';}S~imOny, but as to
',.
"
\,

UR FOB]): I thought he was testifying. '\.'.
'\.

THE COURr: That was the 'purpose of the test~mony, was it

>'"not, l'[r Rog ers? '\.

MR ROGERS: yes sir, an d to cl e..ar my fri end's mind l~P:f,

~

or had any information fram any person prior to the 28th

day of Hovember, 1911, concerning any alliarce, if at all,

between the liquor interests end the interests of Mr

Alexander, insofar as the election then ensui~~ was
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concerned?

:MR FREBERICKS: That is objected to -- vlell, that is

or no, I suppose.

THE COUET: yes, the qu estion calls for an an S\"!er yes or

no •
•

A yes.

THE COUR'l': Did you hear the answer? A Yes.
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Ip Q From whom and wr.ere did you obtain that inforn,at ion?

MR. FREDERICKS. That is objected to as imrr,aterial, the

questicn being; the pertinency of this matter, being that

the wi tness says he remembers this date because of the

5 fact that this article here showed an alliance between the
•

confirmed in my mind by a conversation With a man in the

saps)

Read the

MR. APPEL. Read tbe question.

(Question read. )

It was a matter of quite comn;on discussion and

A Do you ask for the name of the person?

que a tion •

6 liquor interests and the Good Government forces. Now,

7 going back to a day or two before where he learned in aorne

8 other way that there was an alliance between such forces,

9 if he did 80 learn, would not have anything to do with

o case; this hangs right on this editorial, and if this

1 editorial has absolutely nothing of that kind in it--

2 THE COURT. 1 think that the--

13 MR. DARROW· May 1 sugges t--

14 THE COURT. 1 am about to rul e your way •

. 15 MR • DARROW. 1 migh t spoil it.

16 THE COURT. The objection is overruled.

MR. APPEL. Just answer the question, please.

2 liquor business ..

Q Anawer the ques tion where and who was that man? A 1 do

r:ot want to answer the question.



A Well, it was with Al IJevy, if you must know.

Q you have to, 1 insist up on it, your Honor.

THE COUR T· l.,ir. ijawl ey, we cannot spare matters of that

kind; your ground for declining to answer is not a legal

ground.

Q

6 Q

7 Q,

~ Q

;!tr. Levy was then engaged in business? A yes.

Wha t business? A He was in the restaurant business.

Where liquor W:3..8 sold and dispensed? Aves.

NOW, when you read this ar tiel e of the 28 th and you

saw here--did you have any discussion with other people

1 about it? A With no one else in the liquor business, ho,

11 sir.

12 Q Outside of the liquor business 7 A Oh, yes, With various

13 parties.

14 Q Now, when you read thisarticle, "And this it does Without

15 allying itself in any way or making terms of any kind wi th

16 any agency of any Bor t or sacr ific ing one of its pr inc i-

17 pIes or one of its convictions, " did you then have in your

18 mind, when you read that, the information th at you had

19 obtained before you saw this article? A Yes, sir.

20 q, And What did you uro.erstand by the words "without

21 allying i teelf in any way or making any terms of any kind

22 wi th any agency of any sort," what did you understani by

23 the wor d "agency? II •

24 If.R. FORD. We object to tha t as incor[;peten t, irr elevant and

25 immaterial what his understanding was; the only material

26 thing befor e the cour t being the fac t tha t 1'e did read
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such an article as fixing the date, th~t is all.

THE CorJR T· The obj ection is overruled.

A Well, 1 interpreted that to be an admission on the

part of ~r. Earle of the Good Government organization that

it h~d caved down the bank.

Q Well, in what particulars? A That they were parties

or cognizant, at least, of this bargain of which we had

been rearing of a week or more before.

Q And that the Tribune was undertaking to say, to keep

clear of it? A To clear its skirts.

Q ijow, Mr. Hawley, did you ever talk to Mr. Rogers about

what your tes timony would be in this case? A No, sir.

Q Did you ever know me to speak to me at any time, up to

the time that 1 commenced to examine you in this court?

A vever spoke to you in my life that 1 know of.

Q Now, you referred also in YCiur examination to an

article of :/'r. Gibbons as appaaring in the same issue of

the 28th day of November, 1911, of the Tribune, is that

right? A yes.

Q 1 attract your attention to this article here.

MR. FORD. That was yesterday when you went down-­

MIt. APPEL. Let us wai t unt il--

THE COURT· Any objection~

MR. FOHD. 1 ask cd for information. He is ref err ing to,

now, yesterday he went there, went down, and in his questio ,

1 may have an objection to make.
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it is of any importance.

THE COUR T· Ther e is no ob j ec tion •

MR. FORD. We Object to it on the gro',;nd it is not re­

direct examination, immaterial.

TFE COURT. Objection overruled.

MR. FORD. Now, we will stipulate the fact, to save time.

A 1 said 1 saw this article, the Gibbon article.

MR. APPEL. Q ls the article there? A It is •

Q Is it in that issue? A It is on the first page, on the

frcirst column.

1m • APPEL. In answer to ques tions by Mr. Ford here· in the

court room, here in the presenceof this jury and in the

presence of everyone who heard it you were asked -in

reference to an article which you called the Gibbon

article. Take the issue shown to you of this paper of

the Tribune, of the 28th day of November, 1911 and point,

in your own way, wba t you call the Gibbon ar ti cl e •

MR. FORD. We will stipulate it is'titere and he saw it

yesterday.

NR. APPEL. I do not ,want his stipulations.

MR • FORD. And in view of the stipula tion and in view of the

fact it is absolutely immaterial what he did yesterday,

as far as the Gibbon article is concerned.
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l,m • APPEL.

MR. FORD.

1 am asking--

To save time, we will stipulate, 1 do not ttink

26 Q That is tl'e ar ticle you referred to in tes tifying to



1 her e in cross-examination by Mr. Ford? A That 1 saw

4559

2 yes ter day •

3 MR • APPEL. Now, you~ Honor, we of fer this.

4 MR. FORD· We ask leave to cross-examine the witness before

5 it is offered.

6 MR • APPEL. We delhI ine to allow him to cross-examine the

7 witness.

8 MR. FORD. We ask leave of the court; we object to its

9 introduction •

10 MR • APPEL. 1 offer th is in evidence for the purpose of--

,) 11 THE COURT. Do you desire to examine him on voir dire?

~Ii 12 MR. FORD. On the Gibbon article, yes, your Honor.

13 THE COtmT. You cannot insist on cross-examining in that

14 way, except on voir dire.

15 MR. FORD. This document was not exhibited to us, no

16 fOlJndation has been laid.

17 THE COURT. If that is it why didn 1 t you say so, that is

18 wha t 1 inquired and you 6 aid no.

19 MR • FORD· 1 misunders tood you. We objec t to the quest ion

20

21

22

on the ground no foundation has been laid, the article has

not been SUbmitted to us for examination and we have a

r igh t to cross -examine him upon it.

23 TEE COURT. Oh, yes, you have a right to examine the

24

25

ar ticle.

MR • APPEL. Oh, your Honor, they brought th is book in

26 here themselves, they produced it here.
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MR. FORD. We did not look at the article.

MR. APPEL. All that, is important, 1 want to offer it, 1

offer it for--l am not going to try the case this way.

THE COURT. Counsel has a rigtt to insist on his objec­

tion.

MR. APPEL. We have withdra1fm it.

THE COURT. That settles it.

MR. APPEL. 1 simply want to show that the article,here,

as the wi tnes6 explained it, when he read the ar ticle

here referred to, the editorial of the 28th, upon open­

ing the book he sa\v thiaarticle there appearing on the oth

page, that is all there is to it.

THE COURT· The offer is now withdrawn.

MR • FORD. No, accor ding to this, couns el has already

examined thewi tnetJs concerning that ar ticle and now 1

think we have aright to look at it.

THE COURT· You will have a chance to cross-examine in a

few minutes, but not now.

MR. FORD. We wi11 stipulate it may be introduced in

evidence, your Honor.

MR • APPEL. 1 submit, your Honor, this way of trying a

case is not proper.

THE COURT. The stipulation has been offered and declined

and 1 see no necessity of referring to the stipulation.

1ffiAppel, proceed, you have a right to proceed with your

redirect examination. At the present time this newsp
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1 far as that, the only thing that has been introduced in

2 evid,moe so far is this editor ial •

3 MR. APPEL. No, your Honor, the witness has t~stified in

4 reference to the Gibbon article.

5 MR. FREDERICKS' 1 think also in reference to the Gibbon

6 article, but 1 don't think that has been offered in

7 aridence, but 1 am not sure onthat point •..
8 THE COURT. He testified to the physical facts of its

9 exis tence.

10 MR. FREDERICKS. What counsel wants to show is that the

11 Gibbon article i8 onthe opposite side of that editorial.

12 MR. APPEL. On the first page of the Tribune.

13 MR. FREDERICKS· Onthe first page of the Tribune.

14 MR. FORD· We will s tipula te tha t I>

15 MR. DARROW· That is not what we want, if you will please

16 wait until we get it and then we Will stipulate, it is

17 all right.

18 THE COURT. It is almost 12 o'clock.

19 MR. DARPOi',T We can do this very qUickly, if your Honor

20 w an ts to wai t •

21 THE COUR T• AlI r i gh t •

22 NR. APPEL. Q Mr. pawle,; y, you testified that you spoke

23

24

25

to ?lir. Barr iman wi th reference to the challenge, 1 think

you spoke of a chall enge of :.lr. Gibbon issued to ;\!r. parr ioon

or some discussion, political discussion--am 1 correct

26 about tha t?
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1 withdraw nlY objection.

MR • FREDERICKS. That is objected to on the ground it is

not redirect and imiaterial, for· this reason: the only

thing that this witnes h~s placed his faith on or pinned

his memory to is the edit ial, that is what he has pinned

it to, as he nods his head nry. He has not pinned it to

any Gibbon article or anything e e. NOVI, we Wish to be

at liberty as the facts stand, to about that Gibbon

article to the jury ani to show there

from our view point, that would rec011ec-

tion, and the Gibbon article was not gone into by t .,

witness as to what he has fixed the date With.

MR • APPEL. But he said on cross-exan:ination he read two

columns. Am 1 correct about tha'?

MR. FORD. That was yes terday •

MR. APPEL. Suppose it was day before yesterday 1 He said

so, it was on cross-examination. NoW, VIe want to show

what two columns he read and we want him to identify them.

MR. FREDERICKS. If that is the question, then my objection

MR. Appel. That is all.

MR. FREDERICKS. Tha.t is what hapI,ened yesterday--then

THE COURT. All right.

MR • AP"PEL. Why, certai nly, 1 don't care whe n he read it,

he s aid he' read two colUTliBS and 1 wan t to iden ti fy them.

Q Now, you said, if 1 am right, if not you can correct rr.e-­

that you read two colurras in the Tribune of the
25

26

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



4564

~f November, 1911, am 1 correct?

MR • FREDER leKS. Ths. t is obje cted to on the grouI;ld it is

indefinite; this witnees read this paper twice, once

on the 28th and once yesterday, and now which time? One

mignt be objectionable and the other might not.

MR • il1F'T'EIH All right. Q Did you or did you not wstify

on cross-examination, as follows?

MR • FREDF.RICKS. The only point we make, which time the

Ciles t ion referr ed to.

MR • APPEL. ( Con tinuing) __ "BY MR. FORD--" Let me put

the question, --"BY MR. FORD. Q When you went up to

your office and saw the editorial in the Tribune, was that

the first thing you turned to look for? A--Oh, no. Q--You

remerr'ber ar-ything else you read in the paper? A--l read

the first page of it. Q- The telegraph news? A--No,

1 read the political news. Q--On the first page of the

Tribune? A--Yes, sir. Q--Do you know how long you were

there reading the first page?" "MR. APPEL, That has been

answered. averrul ed. Exception. A--l have given it to

the best of my recdUection. 1 might have been there 5 or

10 minutes in my office. Mr. Ford. Q Do you remember any

other page you read besides the first page? A 1 did not

read the fir 8 t page, 1 read thoe e things th at inter es ted

me on the first page. Q,-_The political news? A--Yes, sir.

Q-_Several colur:ns of pol i tical news at that time~ A--l do

not think there was but two. Q-'Two columns? A--Yes,
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Q--National politics and so on? A- "No, it was about a

Republican meeting the night before. Q Debate between

Mr. Gibbon and Mr. Harr iman? A No, a speech of Gibbon, it

related to the canpaign." Do you reme~ber having so

tes~ified on cross-examination? A Yes, sir; 1 do.

MR. FORD· Just a moment--

MR. AFPEL. Q 1 attract your attention to the first page--

. MR. FORD --Just a morent--let me get in my objection.

THE COURT. Let us have the obj e etion •

MR. FORD. We object to it as an attempt to impeach their

own Witness, not the best evidence, merely a question has

been answered, but that is not the proper way for them to

read to their own Witness What he pas testified to during

the same examination and questioning him concerning its

correctness, the reporter will testify to the-.t.

MR • APPEL. 1 read it because they said they had not been

questioning him about it

MR. FORD. We did not say anything of the sort. Captain

Fredericks objected to the question preceding that on the

ground that the question did not show whether it was

referring to What he read yesterday or what he read onthe

28th day of Noven;ber, it was vague and indefinite, un­

certain and no foundation laid for im asking, that is the

obj ection.

TPE COURT. Suppose you are right about that, the question

amounts to an interrogation as to what columns of
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referred to in his cross-examina t ion"

MR. APPEL. That io all.

THE COlJRT. Now, if there is something more in the ques­

tion it is mer e Burp lusage and 1 see no harm in it.

MR •• FORD' 1 object to hris reading page after page

of the transcript inthe form of a question to his own

witness, consuming time.

TPE COUR T' I regard it as surplusage and th e time has

already been consumed.

MR • IDORD. It is a precedent, your Honor, which if the

court does not sustain n'l!Sw wi) 1 be followed out further,

that is all.

THE COl"'R T. 1 think not. 1 regard it as surplusage and

an unnecessary part of the question, but it is harmless.

~ow, let us go on and have the answer.

MR. APPEL. Q }I'ow, :i!r. Witness, 1 attract ycur attention to

t he first page of the Tr ibune produced here by the prose­

cution of date of November 28th, 1911 and will ask you to

point out to the court ani jury what artic1e you referred

to as haying read onthe first page of that paper of the

day in question, just look at it, just examine it. (Witnffie

does so.) A Well, this is the article. (lr..dicating.)

Q. This one which says, "Gibbon Challenges Harriman to

meet hirr. on 8 taten,en t on aqueduc t and harbor issues? II

A Yes, 8 ir •

MR. APPEL. Now, your Honor, we offer it for the



Th3. t is not the ques tion, your Honor.

l,et me argue the point.

Just a moment, gentlemen, 1 want to look at
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of identifying the article referred to by the witness, we

offer this article ir- evidence.

MR • FREDERI CKS' 1t does no t g,ppear to be a speech, your

Honor.

MH. 'AFPF.L. It makes no difference whether it is a

speech or no t ,

THE COURT. Do you object?

t1R • FREDERICKS. Yes, we object,

MR DARROW. Just a minute,

THE COURT. 1 want to hear the objection,

MR. FREDERICKS. 1 object onthe ground it is immaterial.

MR. FORD. This Witness haa testified, your Honor,~that

he did not look at that yesterday to refresh his recollec-

. tion ,

MP. AP"PEL'

MR, FORD.

THE COURT.

it.

MR • FORD. 1 ask counsel to not interrupt me.

MR • ArPEL. 1 am going to read tbis again, yc'ur Honor, as

be ing asked, what he read on the 28 th day of 1Jovember,

1911, and he said he read two colun:ns, one on the first

page and one on the editor ial page,

THE COURT. Q m 1 u rders tand you, ;i:r. Hawl ey J to say that

the two colunms pointed out by you just now are

colulllns referred to in your testimony? A Yes, sir.
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THE CLERK. Defendant's Exhibit K.

to ass ist •

have.

The clerk is out and wi' 1 you, :·!lr. Repor ter,

Def endant's exhibit What?

THE COtffiT. ~he objection to the introduction is overruled.

MR. APPEL. We ask that it be marked defendant's Exhibit,

that is, on the record here.

THE COT.JRT. Yes, sir , it will be so iden tif ied •

THE COURT' Ithink it is probable that copies of that date

THE COURT­

MR • APPEI. •

MR •• APPEL· Cannot we get a copy of this?

MR. DEHM. There are two copies there.

MR. FREDERICKS. No, 1 do not think so. We will be glad

MR. FREDF:RICKS. But 1 think they are different edi tions.
~

If counsel can find one we wii] be glad to supply it.

MR. APPEL. You have more means of supplying it than 1

get the number of the exhibit and make a copy afterwards?

TFE RF.POR TEP • Yes.

can be produced.

MR • FORD. 1 went down there this morning and there are no

copies available and they told me the other side had been

ahead of us and could no t find' any, so 1 do not suppos e

ther e ar e any that ar e avai lable •

M~. FREDERICKS. Well, we will try to get one.

MR. APPEL. Then, for the present this will be What, defend­

ant's exhibit?
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wr i tten •

THE REPOR TER. Yes.

notes.

"Gibbon challenges Harriman to meet him on

THE CLERK. Exhibit J.

THE COUR T . Exhibi t J.•
MR. DEHN. pas the reporter the change in the correction

of that exhibit number?

MR. APPEl.. 1f we cannot get a copy we wi 11 have it type-

MR. APPEL. Now, may we, with permission of counsel, waive

reading of it?

to be extended into the record by the reporter, is as

MR. FREDERICKS. Yes.

(Tte article last referred to and muked Exhibit J

THE COUR T' Def endant t s Exhihi t K •

follows: )

rl.R • FR}~DERICKS. Let the reporter make a copy of it in hiD

MR • APPEl,. yes.

THE COURT. That will do. It Will be extended into the

record at this point.

and cheer when defy is hurled at Socialist standard bearer.

Good Government rally greatea t of campaign. Oppos i tion

charges refuted and demamers of honest mn are denounced.

Every irrportant campaign argument bearing onthe aqueduct

and the harbor administration advanced by the Harrirran

lfiorces W3.S branded as false ~ the Temple Auditorium 1

statement on aqueduct and harbor issues. Citizens rise
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Enthusiasm rune high. Crowded

as the greatest rally inthe cawe <f

the struggle for con-

the canpaign, as w

trol of moo ic ipal affair

goed

4

5

6

1 night, and the socialist standard bearer was challenged

2 to controv~~t the refutations made during the speech of

3 It was the most sensational episode of

7 to the admission long

8 before the speaking began, e monster auditorium was the

9 scene of the mos t en thus ias ti ruee ting yet held in the

10 city • As at the first rally the auditoriulI., there

26 vigorous tban Judge Gibbon's speech was that of Mrs. l,ou

No less

There was no repeti-

tion of the former meeting.

patriotic oratory silenced them early in t_~vening and

later the opposition adherents sat in silenc while COld,

hard facts regarding their candida.tes, treir c use and

their pet campaign arguments were hurled

merciless rapidity of a machine gun.

ged. When Gibbon rid.dled ; the chief arguments 0:( the

Socialist speakers and writers there were bursts of\apPlause

but when he challenged the Social ist candidate for M~ or .

to meet him on the platform and endeavor to refute

statements ~egarding those same arguments, the entire

13 their party candidates were

11 were a number of Harriman support s pl'eaent who made

12 manifest their presence by incipient

25 bouse arose in enthusiastic deILonstration.
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v. Chapin of the Women's Progressive teague, who spoke

firat, 'No real progress,' said Mrs. Chapin, 'is based

on anything except justice, honor and experience. The men

on the Good Governnient ticket aBe asking your

on these grounds', onthe other side there is defamation of•
honest men and decrying of the work which these Dien have

so succes sfully carr ied on. Wher e Olen have done what the
~

Good-Gov (Continued on page 3, Col. 2.) Pointed truths

that won cheers at great rally -Friends, 1 am

going to be reelected Mayor a week from tomorrow, and, as

in the pas t, 1 am go ing to 'te the· rrayor of all the peopl e

and 1 wi11 treat you people (to the Socialists) just the

same as if you had voted for me, It --Mayor Ilexander. "When

the red flag floats over LOB Angeles it will float there

for the same reason that it floats over a business house

that has failed.It--Mrs. Lou V. Chapin said, 'the city

cannot write a contract that Will take from its people the

waters of the Owens River. Every statement made by the

opposition charging graft in the harbor administration is

a .lie. 1 am personally responsible for everything 1 say,
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1

2

3

everything I say and if challenged to prove my stat ement s

I will meet Mr Harriman on th e platform any night this

week and furnish the proof." -- Thomas E. Gibbon.

4' would not say that if you scratched a socialist you would

else?

will now adj ourn until 2 0 I clock. Is th ere something

'An earth-

hvemeet in the interests of a city,Tracey C. Becker.

fin~ an anarchist. I will s~, however, in this cmnpaign,

that if you ooratch an anarchist you '.vill find a socialist;J(

quake v[ould be insignific ant compared wi th th e inj ury to

Los Angeles by a Socialist victory.' R. D. Richards. If)

THE COURr: Gentlemen of the jury (jury admonished) vre

not a party, nor any class that rates class hatred for

partisran purposes.' Rev. Matt S. HU~hes.

1rR APPEL: This pap er ,:rill be here?

THE couar: yes, it yrill be here until it is voluntarily

disposed of, until both p&ties consent to its leaving.

I suppose that will be this afternoon. The court wtll

rojourn until 2 o'clock.
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