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redirect examinationl.

I. H. RUSSELL'.' on the stand for further

in redirect. I ask your Honor's per.mission.

All right. Ask him.

Thursday, july lilith, 1912. 2 o'clock P~M~"l'

Defendant in court with counsel.

resembled money? A Never.

Q Wnat were they, as a matter of fact? Descri13 them as

fully as you can.

MR FO'RD: Objected to upon the ground it will b.e calling

for the conclusion of the witness as to \mat they were.

THE COURT:

connooted with the office at' the defense, who was in

the employ of Burns. You were not that stenographer?

A I certainly am not.

Ii Do you know who he was? A Yes sir.

Q Vfuo was he? A Mr Peterson.

Q Referring again to the matter of those pack~es, I

will ask you if you saw any packages there that Mr Darrow

wer put in the safe or took from it or gave you to put

in or take from or anything of that sort; ~ packages

with reference to the safe of],{r Darrow that in anywise

lrR ROGERS: lfr 'RUssell, there has been some r eferenc e

in this case in one way and another to a stenographer

M'tt ROGERS: One question I neglected to ask, if your Hohor

please. I think it is direct examination more prop erly thm.
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1 Se stated before --

2 THE COURT: The portion cf the question, "What they were;

3 dese ribe them fullyll is a portion of th e qu astion coun

4 ' .sel is enti tihed to. The question being one question,

5 will have to be sustain Ed, however.

6 lIR ROGERS: Describe them fully? A They were papers

7 which seemed to be letters and small packages of papers

8 rolled up like a person would take out of their pocket,

9 e a rrying a round.

10 l[R FORD: I move to s trike out the answer 0 f the witn ESS

11 on the ground it is a conclusion as to what they were like.

12 What they seemed to be; having stated this morning that

13 he didn,' t mow.

14 1fLR DARROV1: He didn't s ay any such thiIlS.

15 THE COURT: ].{otion to strike out is denied.

16 UR ROGERS: \Vere any of themsealed pack~es? A No sir.

17 Q You say lfr Darrow did not h8V'e the combination cf the

18 safe? A He did not.

19 MR ROGERS: That is all.

20

21

!

1m FORD: You s aid this moming, Ur Russell, that you

didn't know what was in the packages; is th at correct?

22

23

24 1,fR ROGERS: \'iai t a moment. Let's see what he said.

UR FORD: I will ask him. Did you know "/h at ",.as in

pacJrages. A I said theyv:ere papers; that is all.
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Do you lmow what else \vas in than besides papers?

Do you know if there was

1~

2 ~

3 A

4 I ~

Did you know t hat they Viere papers? 1t

Nothing to my knowledg e.

Nothing to your knowledge?

"Why, yea.
",

5 anything else in them besides papers? A If there was it

6 ..
v~s very carefully concealed, and I didn't notice.

7 ~ You didn't notice? A No.

8 ~ }Kight have been cone eal ed and you not notic e it? .

9 A Well, possibly.

10 Q Possibly there were four or five thou sand-dollar bills

11 and five-hundred dollar bills in th e 1 etters and papers

12 inside there and you not lmow it; is that correct?

13 1.'1:R APPEL: Wait a moment. That question is simply asldng

14 for gu res-work and a possibility, and all that. That is

15 not a proper question and we obj ect to it es immaterial.

16 THE COURT: Obj ~tion sustainet.

17 HR FORD: Do you knOYl ',vhether or not there \vas any money

18 in any. of th e packag es?' A I don't think there was.

l[R FORD: I move th e answer be stricken out as not r espon-

law a year, for nearly a year and a half, haven't YOll?

THE COURT: Strike it out.

th e last part, as

I move the answer -- you have been practicing

sive to the question.

I move the answer be stricken out

HR FORD:

1m FORD: Do you knovr 'mether or not there was any?

I don,t, except I don't thinkth ere was.23
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responsive to the question.

THE COURI': I didn't h ear it.

MRFORD: ItI don,t think there was", hero.ded that Egain

after your Honor had' stricken it ou t.

].I[R ROGERS: A man asks a question, if your Honor please,
•

that he was

lfR FORD: Read the answer, if you please.

THE COUill': Read the ans'liver. (Last answer read by the

reporter. )

1,!R FORD: Th e part, tt axc apt I don, t think there was", I

ask best ricken out, a volunt eer stat ement of the 'livi tness

made right after your Honor struck out an answer exactly

the same immediately to the preceding question.

MR ROGERS: If your Honor please, the circumstances pennit

15 I him to give his best d esc ription. They asked him, "Do you

16 I know wheth er th ere was money there"? A man c an say,

lJR l"J.OGERS: Exc ept ion.

\~ll, of course I can't know that aIW better than I can

mow that Spring street is down he re novv, but it was wh a1.

I came up, and I therefore think it is there; that is the

flllame thingecactly. All a man can say, flaf course, I don't

knovl, but I don t t think so; I think no t. tt Th at is I8 rt

of his answer. He has a right to make it in ecplanation.

THE COURT: Hotion to strik e ou t is grant ed.

ope what is inside of it?

l~r Russell, can you tell by looking at an env 1lffi FOB]):
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1 MR JlPPBL: Wai t a moment. That is obj ected to upon the

2 ground it is immaterial.

3 TEE COUEr: Obj ~tion sustained.
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DIRE~T EXAMINATION

a witness called on behalf of the defendant, haVing been

first duly sworn, testified as follows:

Q Mr. Russell, you didn't go down to the vault at the

German-Amer ican SaVings Bank wi th Mr~ Barr iman on the 28th

•29th 1 was wi th him.

Q Of your own knowledge you don't know whether he went

there or not on the 28 th? A 1 don't know, of my own know

ledge.

MR. FOR D• That is all.

MR. ROGERS. Q On the 29th he got $100 out of the vault

and gave it to you, isthat right? A Yes, sir.

MR. ROGERS. That is all.

A ('In the

F 0 W L E R,

A On the 28th, no, sir.

F RAN K

day of November, did you?

Q on the 2'9th did you? A Yes, sir.

Q You knowthat he was at the vault on the 29 th;~

2p
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19 MR. ROGERS. Q What is your name, please? A Frank Fow}e r.

20 Q Where do you live Mr. Fowler? A 1 live at East San

21 Gabriel, rigr-t opposite the country club at San Gabriel.

22 Q How long have you lived in this county? A A Ii ttle

23 over 21 years.

What is your business or profession at present? A 1 ~

attorney at law.

How long have you been practicing here? A pow long

24 Q
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have 1 been practicing here?

Q Yes. A Oh, it has not been a great while, a year and a

half or two years time 1 have been in active practice, but

1 have been admitted to practice 20 years ago.

Q Do you know h!r. Darr ow the def endan t? A 1 know him,

yf!8 •

Q When did you first meet him, where, and under what

circumstances? A Just as to the exact date 1 cannot

tell, but 1 can call the circurrtStance. It was on the corner

of Second and Spring street, it was at a time when some

motion had come up, 1 remember, to quash son:e indictmen t

that was coming up before the McNamara cases came on for

trial, and at Second and Spring street, Joe Scott, Davis

and Mr. Harr iman and Mr. Darrow had come daVIn from the court

house and 1 met them on the corner of Second and Spring

street and 1 think, if 1 remember, 1 was introduced to

him by Mr. Harriman. That is before the case was on for

trial, before the McNamara case was on for trial.

Q You were introduced to him by one of the number?A 1 am

pretty sure it was Mr. Job Harriman.

Q Did you go anywhere wi th him or talk with him on that

occasion? A Not at all; no:, SiE.

Q Did you ever speak to him or get any word from him or

have any communication With him of any kind whatsoever

from that time on until the end of the McNamara case?

A No, sir, not a word, never met him and never spoke to
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him from that time on until the McNamaras had been senten-

Q Did you have any c6rr~unication or talk with him at the

Q Now, do you know a man named Krueger, living down at

Not at all, not aA

A Oh, just offhand 1

time of your introduction to him?

the PalIts '? A 1 do.

Q How long have you kno?m him?

ced, plead guilty and had been sentenced, and then 1 think

1 met bim on Spr ing street between Second and Th ird and

1 just bid him the time of day as 1 passed him as 1 would

any other person whom 1 recognized by name.- .

thing, only 1 was introduced to him as .Mr. Darrow.

Q And from that time on you say you had no communication

of any kind? A No communication whatever until after

the case had been, after the McNamaras had plead guilty,

after they had been sentenced, and 1 think 1 met Mr.

Darrow the next time between Second and Third on Spring

street and 1 just bid him the time of day _

think probably three or four, probably five or six years-

for sorr.e little time-

Q He has said here, the court has furnished you with a

copy of a hearsay statement of his testimony which, by

order of the court made in open court, you have received?

A Yes, sir 1 received a copy of it.

Q Now, you are familiar with the matter to which 1 now

direct your a ttention7 A 1 am, yes, sir.

.Q Did you ever at any time during the pendency of the
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•

cation calls for.

Mc Namar a cas e •

1 never

Emphatically

tioned the McNamara case in my life to Mr. Krueger, never.

A Never in my life; never said a word to him; never men-

no, . and anybody says 1 did was an infamous liar.

MCNamara case or before it or at any time whatsoever go

to M~ Krueger and talk with him of and concerning the

McNamara case or his serving as a juror therein or his

qualifying there or any matter connected with it whatever?

Q Did you pOint to or lay down or arrange or see four.

matches in or about his place and refer to them in any con

nection whatever as concerning any amount of money or what

he was to receive or compensation for? A

offered anybody anything in my life in connection With the

THE COURT. Yes, 1 think--

THE WITNESS. 1 will, your Honor, yes, 1 think--

THE COURT· 1 think it is a little stronger than the provo-

MR. FORD. 1 call your Ronor's attention to the language

used by the witness on the stand, an attorney.

MR. ROGERS. A little strong, if your Honor please, but

1 think the wi tness will withdraw it.
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UR ROGERS: I will do some calling later, if you will per-

Q, Mr Fowler, have you EJJer been at Kreuger's place?

A yes sir, I have been there a number of times, how many

1

2

3

4

mit me, I will do it. A yes sir.

5 I am un~b,le to say; I conldn' t say.

6 Q, • VJhat kind of a plac e has he got dovV!l t here? A He has

7 got

him down th ere' he has been mnning a plac e which I ",Jill

plae; it \'V8S gone into in Kreuger's testimony. A Shall I

A Mr Kreuger, ever since I have knovnTHE e OURT : yes.

describe, if I may.

~"rR roGERS: yes, describe it. A He has a house wi. th his

living apartments upstairs and a basement or cellar under

neath in which he has got a large ice-box there, and I

have always been abl e to secure beer or something to drink

wery time I'sent do'liVll there. It was the only place

here and Venice \yhere you could get it.

MR FORD: Just a moment. I object to that as incompetent,

irrelevant and immaterial, attempting to impeach Kreuger

on an immaterial matter. I think your Honor c an easily see

it is an attempt to show 1[r Kreuger was ~ning a blind

pig down there, Jvrr Kreuger having testified he was not.

1ffi ROGERS: Kreuger says he had a bottle of beer, and I am

as1.~ng for a description of the place.

THE eOUHI': COuneel is entitled to a description of the
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1 lffi FORD: Now, if the court please, I move to strike out

2 that portion of the testimony relating that which the ,vi t

3 ness COl.1ld secure on the ground it is not pCIL't of the des

4 I C ription or responsive to the question. I don't think the

5 witness or his ability to secure beer \men he was thtrsty,

6 01' that is the only plaae between here and Venice, I don,t

7 think that is part of thedescriptio.n.

8 THE COUll: Strike it out.

9 ]ER RO GERS : Exc ept ion.

10 TEE COURr: }.fr Fowler, counsel called yourettention to

11 I
12

13

14

15

16

the fact that hewas calling for adescription of the plroe.

A I willdescribe it. It was a little frame building,

wi th th e living apartments upstai rs and the basement down-

stairs, vrith an ice-box in the corner, and a table and a

pack of cards or two lying on the tQble and sufficient

lights in case it was necessary.

17 Q Did yon ever, for a further description of'the ice-box -

18 just a moment, :pausing at the ice-box-- did you eJ'er see

19

20

the interior of the ice-box? A

it several times, yes si r.

I saw him wh En he opened

21 Q Did yon ever see what was inside the ice-box, ,just as

22 a description of the plroe? A pretty well loaded every

23 time I notic ed it.

24 MR FORD: \Vhich was loaded? A The ice-box, we are talki:g

about that; I think you understand it.

THE COURT: Yes, I think your interruption is improper.

25

26
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1 Proceed.

2 JJIR ROGERS:" With respECt to whether or not as a descrip-

3 tion of the place, is there a free passageway used; that is

4 I bearing the appearance of use from out the l' efrigerator to-

5 ward th e t abl e? A Oh, y as; y as sir.

6 Q. Vhere a bottle of beer could conveniently pass urner

7 circumstanc es? A It is allan e room. That is I presu..me

8 it was. I was never in the upper interior part of the

9 house.

10 Q were you down there any time during the pendency of

11 th e 1,fcNamara case? A I think so, sam etime the fore part

12 j

13

of November, I think I was there.

Q V~t did you go there for? A Went there,-- got

14 off at the Palms and went th ere fa r th e purpos e of look-

15 ing aft er a wi tn ess. I s topped off there when I \..as on the

16 \'8y back from Venice to Los Angeles. I had been tryi.ng a

17 case in JUdge Reddy's court with a jury, and I dropped

18 off there to make scme inquiry about a witness which had

19 been in connection with that case, that is one of the times

20 Q Did you ever have any conr)3 ction "whatever with th e Uc-

21 Namara case a l' my feature of the ucNamara case? A Never

22 did in my life; emphatically, no.

23 Or did you ever at the time you ,,"rent to Kre~er's

24 place, "state whether or not you had a conversation y,rith

25 him? A Why, yes, I had a conversation with him; went

26 down in the basemEnt "wi th him. He invited me down.



1 And what happened down there?

4390 I

A Well, we had a bot- .

2 tIe of beer, drank it, I and he.

3 He has claimed the honor of having furnished the bot-

4 I tIe of beer; what is the fact about it? A I paid him

5

6

for it; I don't know what he did with the money; how he

•construed it to be furnished by him. I paid him for the

7 beer.

8

9

10

~;~ ROGERS: That is all.

CROSS-EXM~INATION

11 HR FOTID: What ,:;as th e name or the case that you ,'lere t ry-

Where is that? A Down at Venice.

th e peace.

hauser. We ha:l tv/o cases there; I can tell you how you

l[y wife was down there

A I don't remember the name

I asked her to get off the car with me, and

At what pI ac e? A At JUdg e Reddy's Court, J"us tic e of

Q Did they go into Kreuger's place with you? A 1'1'0 sir,

Q. Down at Venic e? A yes si r.

come up on the n6"..d car•. Sh e s aid, no, she was

said she would not come up, said, ttl will go on

Q

Q What '~S the other case?

of th e other case, but there \'ueS a case we were trying

there on the '7th day of November.

my wife

with me and so was Palmstone.

ing in J"udge Reddy's court? A I think it was Schusen-

c an find out.
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Then 1 went around to the

A M. L. Palmstone. He is

embered him and he didn't know.

Q Who was the other man?

with the claim department of the Pacific Electric Railway

Company, if you want his name and address.

Q Did he go to Krueger's with you? A No, he came on home

because he had some other business to attend to.

Q. Wbat day of the week was it that you were down to

Krueger's place? A 1 don't remember the day of the week.

If 1 remember right that date it was the 7th day of Novem

ber. The attorneys on the other side was Shaw and Stewart

in the Stimson BUilding.

Q What was the name of the witness you were looking for?

A His name was Harr is .

Q Where does he live? A He used to live in Santa Monica.

Q Where does he live now? A 1 don't know, that is what

1 was try ing to find ou t.

Q What place in the Pallm did you look for him? A' 1 got

off the car there and 1 asked several people that was there,

one man, 1 don't know his name, was out in the yard. Asked

him if he knew such a man. He said he thought he rem-

billiard hall on the corner and asked him about it and then

1 took it upon myself to go down to Mr. Krueger's place,

thinking he had been there a number of years, and 1 asked

him about it.

Q Didn't. find him at Kruegers? A He told me thought he

might have been living there but he moved away. We got
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1 statement from him at the time but Mr. Palmstone was unable

2 to find him and then if you allow me to explain my reason

3 for it 1 w ill tell you why.

4 Q Was Mr. Palmstone, was he in the claim department of the

5 railroad, you say? A Not claims. He is an investigator.

6 Qelnves tigator? A Yes, sir.

7 Q Was this case in wh ich the rai lroad was interes ted?

8 A Absolutely, yes, sir e

9 Q Were you employed in the case as attorney pr as investi

10 gator? A Employed by the company as ass is tant in the law

11 department to take care of the cases?

12 Q As investigator? A Not as investigator; no, sir.

13 Q Did you ever aprear in court for them in any case '7

14 A 1 have, yes, sir.

15 Q How long ago? A Oh, it has been--l couldn't jus t state

16 offhand; wi thin the 1as t thr ee mon ths •

17 Q You have been connected with the railroad a good many

18 years as investigator, have you not'? A No, sir, never as

19 5Jnvestigator in my life. 1 was claim adjuster for the

20 railroad company for something like six years and after

21 that lwas connected sole ly with the law department and

22 had not hing to do wi th the investigation whatever.

23

24

Q You went out and interviewed Witnesses? A No, sir, I
but very few

never went cut and interviewed/witnesses. Once in a

25 while when Mr. Palmstone could not get a witness or SOIDe

26 investigator could not get them to talk or could not get
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them to make a proper statement or they wouldn't be inter

viewed, then 1 would tell him, say, "Well, 1 will go out

and see what 1 can do wi th him myself .n

Q When Mr. Palmstone could not make the witness make a pro

per statement you went out to make a proper statement?

A' 1 mean this is--

Q Is that correct?

MR • ROGERS. Let him answer.

MR • FORD. 1 am enti tIed to an answer yes or no •

MR • ROGERS. There is no law in this country which compels

any witness to answer an insul ting question.

THE COu~T. You are both asking for an answer, now, let

him answer.

A 1 mean tb at he would often go out, he would, or some

other investigator, and try to get some witness that

Was claiming to be a witness in-an action, that he would

be kind of sullen, he would say, "Well, 1 will not make

a statement now, 1 wont tell you how it happened or any

thing of that kind," and they would pass it up to me and

1 would say, "Well, 1 will go and see what 1 can do, if he

will tell me what the state of facts were." Those witnesses

sometimes, but not very often, but in those cases 1 would

go out and interview, but not otherWise.

Q was that the case with this man you were looking for?

A No, sir, 1 wi 11 explain that if you wan t •

Q 1 don't care for it . A No, sir, that was not

this particular. 1 would like to explain that.
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•

Q Were you looking for Mr. Krueger to get a proper statemen

Q What other law work did you do? A Well, 1 done qui te

a little work. 1 take all the depositions that were taken,

invariably all the depositions inthe cases and assist

the attorneys in trying the cases, and if you might call it

that, 1 would look up the status of the jurors, that is to

say, what their names was and their addresses and their

occupations, their nativity and what line of businesB they

had been into, BO 1 might intelligently select their

jurors for the railroad, and 1 did that.

Q In fact, that was your prin~ipal business for the

railroad for a good many years? A No, sir.

A 1 didn't say so; no,from him in regar d to anything?

sir.

1

2
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9

10

11

12

13

14

15 Q Weren It you in attendance wi th Mr. Norman Sterry wi th

the railroad, for a good many years and helped in the16

17 selection of juries? A Yes, sir, 1 think he was, and 1

18 think he was a good member of the bar and a gentleman.

19Q 1 wasn't asking ycu anything about Mr. Sterr;;, 1 was

20 as king you if you was assisting him in that war k? A 1 was

21 working as any other man on the railroad on that line at

22 the time, and doing it honorably and legimimately to the

23 best of my abili ty •

24
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1 Q You met Mr Kreuger while he was a juror in JUd.ge Mosst

2 court? A How is that?

3 Q, You met ur Kreuger while he was a j;tjlror in JUdge Mo sst

4 court th ree 0 r four years ago? A I beli we I met Ur

5 Kreuger \vhen he was a juror in JUdge 1..[O$S' court, but I

6 mev, him long before that.

7 Q, He was in a good. many cases in which your company was

8 interested? A not a~reat many; he was on several.

YOll considered him a proper juror, didn't you?

10 MR ROGERS: I Obj ec t to that as not c ross-e xamination. I

11 take e:'{ceptions to its being asked.

12 THE COURT: abj ~tion sustain €d.

13 UP.. FOB]): If the court please, the witness has already

14 said th at Kreuger --

15 THE cauRI.': Asking for an opinion in regard to a wi tness

16 who has been here on the stand.

17 1ftR FOB]): yes, he has already given m opinion on direct

18 ecamination.

19 THE CaUR[': Which VIas stricken out.

20 lffi APPEL: The only opinion I heard ''''6S he could g et beer.

21 THE COURI.': The opinion, so far as the opinion was concern- i

22 ed, was stricken O'lt, on motion of the District Attorney. I

23 1XR FORD: Well, you assisted Ur Sterry in~ :trhil sel rot_I

24 ing juries in t!~se cases in 'J'lmch ur Kreuger sat as a

sel roted them myself nearly alljuror, weren't you?

them.

A
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1 Q And you s el ~ted ur Kreug er? A I did. I had no ob-

j ~tions to him at that time, no.2

3 Q Anything happen since that time that you limit it to

4 I that' t.fme? A.... I don,t think so, no. Oftentimes, lfr Ford,

5

6

7

8

9

you mow, as an attorney, that a man is callei as a juror
. .
~n a civil case, why it only takes nine to create a ver-

dict or substantiate a v~rdict, and you may 1 et two or
~

three on, two or three other men on. I had no objection

when llr Kreuger YJaS called for that neason. He y.ouldn't

10 count very much.

terial.

TIm COURT: Objection sustained on the ground it is imma-

asking for opinions concerning a different case.

As on e 0 f the nine or as on e of the' three?

the friendship that I have for 1fr Rogers. I was with Hr

Rogers four years, and lIr Rag ers asked me to take up some

of the matters with him, and for the purpose of finding

out y[hat occupation and what Dusine ss t hat certain .juror

were in, in connection vnth this case, rut as for receiv·

Q

}Iffi FORD: 1fr Fowler, Yhatconnection have you had with

this case, the case that is now on trial in this court

room? A I have had some connection with it only through

lvTR llPP]L: I submit it is trifling, and YJoe obj act to it as

merely trifling, and innnaterial f.nd not cross-examination,

UR FORD: In vie,.., of the \v:i..tnrns' BHplanation which he is

allowed to make --

24

25
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1

2 don't ex:pec tit. I only don e it through fri endship I had

3 for Mr Rogers.

4 I Q You assisted him in selreting this jury that we have

5

6

7

8

now? A .I did not assist him in selecting this jury.

I ·only gave my opinion and data as to -- m'ter examining

the great register, of the businESs and the occupation of

th e different jUX'ors, and t hat is all.

9 Q You were present h ere every dJiY while th e jury was

10

11

being impaneled, were you not? A Einphatically not. I

vres here some days, but not every day.

12 Q You were h ere every time that it came time to in ter-

juryman that is impaneled or that has been.

Absolutely no sir.

On all of those whom you investigated? A I might --

A

Q Never talked with any person? A No sir.

Q 'Wh atsoever in regard to a particul ar juror who was

s erving in t.he ucNamara cas e? A I n fN er did any wo rk

Q

any work of investigating jurors in the McNamara case?

Q

probably I did. I inv estig at ed -- I mean, by investig ating

through the great register only. I haven't spoken to a

pose challenges? A No sir, I~as not.

Q You made reports to Ur Rogers on all of th e jurors ?

A I did not make a .repo rt to 1[1" Rog ers on all of the jur

ors. I did on some.
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2 Q Never did my other wo rk of any kind fo r th e defendant

3 in this case? A No sir.

4 Q .And you just happened accidently to be at MrKreug er' s

5 house whileyouy,ere looking for a witness -- by the way,

6 Ylh-at di d you say the name of the wi tness *as?

7 IfR ROGERS: Wait a moment. Don't skip that over. Let's

8 have that stricken from the record: , if your Honor please,

9 the connnent, and not 'I question. I move it be stricken

10 out.

11 ME FORD: I \\111 make a question of that lUld let your

12 Honor rule on it. Read the last one and I will ask that

13 question andsee what is the matter with it.

14 (Last qu estion read.)

151 Q. So tha t you just happened to be by,a::ci dent at llr Kreu-

16 .ger' s? A I,vent dovm th ere for th e purpose to find out

17 vmat I could and see if I could fim out anything about

18 it.

19 Q, \~Jhat did you say the name of that wi tness was? A • R.

20 Hearse or Harris, I think it was.

21 Q Did you find him there? A I never did.

22 Q l'J!lo told you h €V,'aS a wi tness in t ret case? A I

Ydl~ explain it to you •

.rust answer if you c an; I don. t c are anything about

it. A I 'will explain it thoroughl;y· to your satisfacti

and to mim, too.
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THE COURT: You undoubtedly will have a chance on redirect

cannot, 'but I would like to make an EOCpl£mation if your

Honor please, how I ha~~ened to do it.
. .

UR ROGEHS:

•
examina ti on.

I
I
I

I

He has a chane e right now, si r.

You don't ]mow the name of the man or vroman or child wID

told you that Iv!r Harris 'lieS a witness in that case? A I

Q1

2

3

4
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8
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home.

wife to get off With me and she said No, she would go on

1 asked myas 1 understood it.
.

~ could, this witness,

you Mr. Harris was at the Palms? A Not by name, no, sir.

Q. You know this man, do you? A The man who told me?

Q Yes. A 1 don't know him. 1 would know him if

Q 1s that mmn the only man who told you Mr. Harr is was at

the PaIns? A The only man 1 can renlember of.

Q And you cannot remember a single living soul Who told

inquiry about him and 1 couldn't find him and 1 was on the

street in Venice and 1 was talking over the persons--l

cannot remetber their names, and he told me he thought he

moved from Santa Monica to the Palms. That is my reason

for stopping off at the ~alms, was to see and locate, if

A That case was brought on for trial, a motorcycle case;

a jury wa,s demanded byi.:~. Stewart of Stewart & Shaw, and

when the case came up, after the case, after the jury had

been impaneled, 1 was trying it myself for the railroad

and the boy went onto the stand, a young man, and he was

nOt 21 years of age and 1 asked him his age and he told

me he was not; then 1 moved that the acticn be dismissed

as being improperly brought, because under the statute he

had to have a guardian ad liturn appointed, and the court

sustained me and dismissed the case and afterwards they

s aid they were going to bring it over again, but 1 was out

on the street there in Venice and Mr~oundstone had made

6p 1
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1 think it1 wouldn't be positive.A Yes, 1 think so.

see him, 1 don't know his name; 1 would know him if 1 saw

him.

Q Descr ibe him. A 1 don't know as 1 could do that.

Q HOW many times have you called at Krueger's house al

together? A 1 couldn't tell you to save my life.
been

Q Dur ing how long a per iod? A Oh, 1 have probablyI'down

there four or five years, a matter of ten times in the last

year and a half.

Q Did you ever go there prior to a year and a half ago?

was a year and a half or two years ago.

Q You have known Mr. Krueger 7 or 8 years? A 1 have knom

hin: 5 or 6 years, 1 th ink.

Q .AII that time you have been buying beer from him?

A Whenever 1 went to Palms and felt as though 1 wanted a

glass of beer 1 bought it and that is the only place 1 couM

get it.

Q When did you first discover he had a place of that char

acter down there? A 1 don't know as to that. About the

torney's office.

main time--well, of course, it has been several years ago,

1 couldn't say, three years ago, probably, and 1 know it

more emphatically for the reason of the fact he told me on

the street after he had been arrested and taken to

Pasadena and fined $300, and every time 1 met him he stopped

and kicked about the usage he had, about the District At
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1

2

3

4

5

6

7

Q ije didn't like the Dietrict Attorney's office? A No,

he di dn' t like that kind of a deal.

Q When did he 1ast tell you that? A 1 think he told me

that along--l wouldn't be certain, although 1 think it

was Bometirre in September, or October, 1 met him in town
•

and 1 and he went down and had a glass of beer at that

time.
8

Q Didn't he tell you at that time, on November 5th?

to him.

Q Didn't he know you were on the other side of the McNamara

Why do you ask me that?

uIsn. t that the reason he told you the Dis tr ic t AttorneyQ

case? A No.

Q Didn't you tell him you were for the defense in the

McNamara case? A 1 never told him anything about the

McNamara case at al].

Q Didn't you ask him t.o serve as a juror? A 1 never did,.

him or any other man in God's green earth.

A Nothing, only he said he had to be careful; he knew 1

wouldn't cause him any trouble, he said he had to be

careful because the District Attorney was watching him

pretty close.

Q How did he know that you would not cause him any

trouble? A That is his conelusicn; yeu wi 11 have to go

was unfriendly to him? A He didn't tell me the District

Attorney was unfriendly to him at that tirre, except he h

to be careful about sell ing that beer, that is al] th at
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1 named about the District Attorneyta office.

2 Q ~ou are sure of that? A Absolutely, if 1 was not 1
I

3 would not swear to it under oa tb •

4 Q You say you were connected wi th Mr. Rogers three or

5 four years? A Yes, sir, 1 think about that.

6 Q. He has been your attorney in cases? A Oh, he has

7 appeared for me in some cases, yes.

8

9

10

Q What is that? A He has, yes.

Q Been your attorney? A Yes, in one case, 1 think.

Q How long ago? A 1 couldn t t tell you that; ten years

11 ago--no, worse than that, 12 or 13 years ago.

12 Q Never has been your attorney since that time? A 1 do

13 not think so. If you will mention the case 1 will tell

14 you •

15 Q He was your attorney at the time you wer e 1et ou t of

16 the police departn;ent?

17 MR. ROGERS. Now, just wait.

18 MR • FORD. He asked me to mention the case.

19 MR. ROGERS. 1 take an exception to that kind of cross-

20 examination, That is nothing but an attempt to slur and

21 throw mud. If they want to go into that matter and all

22

23

24

25

26

about it we will try it right now along with about a

dozen other cases we have here to try.
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1 THE COURr: No, we are going to try the one lawsuit; no

2 court room is big enough to try more than one lawsuit at

3 a time. A As far as I am concerned, you have a perfect

4 right to go into it.

5 THE COUll: Uo, ll r Fowler, you will have to take some other

6 pXace. As I stated, there is no court room big enough to

7 try more t.han one lawsuit at one time. The objection is

8 sustain ed.

9 llR FORD: Youvvere formerly a member c:f th e police depart

10 ment, were you not? A yes 8i 1", I served four years.

11 Q How long? A Four years, I think about that.

12 I Q When did you sever your connection with the police de-

13 partment? A As to the dates of that, I couldn't tell, not·

19Q And you \vere also on the police force in l~ebraska?

20 A yes sir. Captain, not on the police force; Iy.'as cap-

21 tain of th e polic e department there before I went into th e

22 sheriff's office.

14
I

15 !

161
17

18

without loo~ing them up. A great many years ego.

Q May 5, 1900, vr asn' tit? A I think probably th at is

it, yes, about 12 or 13 years e.go.

Q You were fortnerJy a deputy shel'iff in Linc·olnCounty,

Nebraska, also, v~re you not? A yes sir.

vmile,were you not? A yes sir.

Q What is th e name of it? A The B & U: Railroad Com

pany at Ifarquette, DuWe'iss & Hall.

Then', you were connected v/ith a railroad there for aQ23

24

25
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1 Q Youyrere a detective for them? A I done some vrork

2 in the office for them, not detective vrork, really.

3 Q V£at was th e nature of the cas e in which ur Reg ers

4 ' was YOllrattorney?

5 UR ROGERS: I object to that as irrelevant, incompetent

6 ana. innnaterial, not cross-examination.
, .

7 THE COURr: Obj €etion sustained.

8 A If the court 'would give me permission I would like to

9 explain it.

10

11

THE COURT: No, no.

MR ROGERS: If"Ye start that case y/e will have to try it.

12 A They can go into that case just as deep as they Yiant to.

13 l'JfR ROGERS:. No.

14 THE COURr: Uo.

15 :MR FORD: That \'VaS at th e time you quit the polic e de-

16 partment,vJasntt it?

17 UR ROGERS: That is objected to, and I take anex:ception

18 to the qu estion being asked and I eesign it as misconduct.

1m FOFJ): That \'1as a t the time you s everad your COIm!OO-

tion with the police department?

1m roGERS: I make the same obj ection and I take anex:cep-

THE COURr: Obj action sustained.

HR FOtID: That is all.

tion and essign it as misconduct.

THE COUET: Obj ootion su stain Ed.19
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1

2

3

4'

Lli',ONARD SCHOEBER, a vlitness called on 'be

half ctr thedefense, being first duly sworn, testified as

follows:

DI BEeT EX.AMIHATIOlif

5 MR APpm:.,:. Will you stat e your full name? A Leonard

6 •Schoeber.

week I would be on from 2 in the morning until about

October ,md November of last year? A I\"Jas a \"ratchman.

About

I,Ve h m a V! atc~an

What were you engaged in, say, during th e months 0 f

At v!hat place? A Higgins BUildiIl.g, lfr Harriman t s

How long have you l' esid ed in this city? A

Vhat is your bBsiness or occupation? A Moulder.

Where do you l' eside? A 629 San Julian street.

th e afternoon un til about ,2 in the morning and the next

8 or 9 0 'clock th e met following morning.

on tbere one week I would be on from about 5 o'clock in

during Ylhat hours of the day 'tlere you acting there as

Q

watchman? A Why, di ffer ent hours.

offic e.

Q Vfho' employed you? A Mr Harriman.

Q lnd during th e latter }:5 rt of November of 1 ret year,

four years this la st time.

Q

Q

THE COURr: 1[1' Schoeber, I will have to ask you tp speak

up so those gentlemen can all hear you. A I will try to,

Q

yes sir.

lv~R APP]L: HoW old are you, Mr Schoeber? A 55.

7 Q
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yes, the last week of Novembe r, \"hat time of the morning

1

2

Q ~lring the last days or last week or say the

4408
1

Vleek -- I

3 or night vrere you t here? A I VI as th ere from 2 0' clock

4 until 9 o'clock in the morning.

5 Q, Do you remember having heard of the arrest of 1fr Frank-

6 lin? A I read it in t he pap er, y €S si r.

Q Now, did you ever see Mr Harrington or Mr Franklin

Harriman am in the immedit.te neighborhood? A Why, I coulc1lt
, .

say as to how often. Very often, though.' He used to

come up there quite frequently, yes sir.

Q. Did ~rou lmow Mr Harrington? A I did, yes sir.

V,ere you~quainted with l[r Fr,anklin? A I was.

How often did yousee him there at the office of UT"

Q7

8

9

10

11

12

13

14 I together? A yes sir.

15 1 Q, During the latt'er pirt of l'rovember of last year, hoVl

16 I
often did yousee them together? A I couldn't state posi-

And whereabouts did yousee them? A VIDy, up in the

Q Did you ever see th em t here at night? A WhY, in the

Q. VIh at did you see them do, es far as you coul dsee?

A Why, holding conversations.

Q When theyvv'ere holding c OIlversations there, do you

How often did you see them t here? A That I couldn't

office.

Q

\

tively, it was quite of t en, though.

evening s, yes sir.

say.
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1 remember whe ther or not myone E'lsewa,s present? A As a

2 rule, there was, YES, in the ~ifferent offices.

3 Q.

4 Q

5

In the different offices? A yeS sir.

Now, did you ever see them alone? A Yes.

In the daytime or night time? A Both at d.ay and at

6 ni~ht.

7 Q, Now" v-,hen 1,{r Franklin and Ur Harrington were tog ether,

8 and you say, 0 th €I' pe rson s were in th e oth er 0 ffic es -

9 A yes sir.

10 Q -- did you see any 0 th er pe rsons tog ether wi th l/fr Franlc-

11 lin and MrHarrington, orwere they alone? A Well, at

12 times, Cooney wou~d be in t here and lJr Fi tzpatrick v.oul d

13 be in the office on one' or two occasions.

14 Q \Vhen Franklin and Harrington were there? A yes sir.

15 .And other times, you say, you saw them alone? A They

16 were together by themselves, yes sir.

17 Q. Now, were ~lOU there on the morning of the day when

18 Tranklin .....,asarrested? A I was.

19 Q What hour of the day di d you 1 reve t here, as far as you

20; noVi remember,_ on that day?

21 ;/0 t c loc k.

A Som etime between 8 and 9

22 Q Before you left there, do you remember whether or not

23 you saw ur Franklin? A yes 5i r.

24 o
"

\r,hat tim e of the daydid you see him? A \Vhy, it was a

25 little before? o'clock, probably 10 or 15 minutes.

26
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Why, he says, "1 would like to have an office to speak to

Q Who, if anyone, was .wi th Franklin at that time?

A There was Bome gentlelIan wi th him, who he was I did not

know.

Says 1, "Yes, sir, 1 do."

1 told him to step into Mr.this friend of mine."

He saye, "You know who 1 am?"

Q A little before 7 o'clock? A Yes, sir.

Q In the morning of that day when Frank1in was arrested?

A Yes, sir.

Q Had you seen that gentleman before? A Not to my

knowledge, no, sir, I don't think 1 ever did.

Q Did you ever see him afterwards? A No, ~ir.

Q Will you describe bim, as near as you can? A Why, he
say

was a man about, weighed I should~between 120 or '30

pounds, a light buil t man, sallow conlplexion.

Q About how old a man? A 1 should jUdge he was about

between 30 and 35.

Q Now, what did Franklin do on that morning, if anything?

A He came up to me. I stopped him at the office door.

.-

~arrimants office.

Q Who opened the office, if anyone? A Why, the office

door was open, 1 opened the door for hirr. and let hi~ step

in and 1 think he closed it himself.

Q Now, how long was he and this man in that office at

that time? A About ten minutes.

Q And what beoame of Mr. Franklin and the other man'1 .
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A 1 think--

A :rhey got up and come out again and went away.

Q Now, you remained there until about 9 o'clock, you say?

A 1 couldn't exactly tell. It was until Mr. Russell came,

you have testified to here~-~

away and the time you left did you have an opportunity

to see and know who if anyone c'ame there to the office?

A There was no one but the janitor came there, to dust it

MR • APPEL.

MR. FORD' 1 object to that as incompetent, irrelevant and

imnaterial, calling for self-serving declarations by way of

corroboration. 1 do not imagine for a moment they want to

impeach their own witness.

up.

Q Did you see Franklin again until the time you went awy?

A No, sir, 1 did not.

Q Did you see him when you went away? A 1 did not.

Q Was he there when you went away? A No, sir; he was

not.

Q Now, you were called as a Witness before the grand jury,

were you not? A Yes, sir.

Q Did you then tes tify abou t the matters and things that

4

1

2

3

about between 8 and 9 0' c1 ock, yes.

5l rQ FOW? A Between 8 and 9 0' c] ock, yes.
6 •

Q Between the time Mr. Franklin and this stranger 'IV ent
7

8

9

10

11

12

1'3

14

15
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24

not so much for the jury but is to make a record, and tha

your Honor, tha t when Mr. Franklin was upon the s tand--i t25

26
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make a record of it-

that he knew in connec-

to be a Witness for the

at Mr. Harriman's office, whether
one

wi th anyone or saw any felse ther e

to that fact

tion wi th the case and we jus

to be an accomplice and

or

he

besides the p rsons that he had already testified to.

T~ere were str~ uous objecticns made then, your Honor, upon

the ground was not cross·-examination and it was not

when Mr. Franklin was upon the stand 1 asked Mr. Franklin on

recross-e arnination whether or not upon the morning that

prosecution, that we were e titled under the rules of law

material. to argue to the jury, your

Honor, that in testimony of this witness which

had been given in the presence of one

of the prosecuting assisting in this case that

they had notice of and that Mr. Franklin, claiming

~orthat reaon 1 ask the questi n, 1 will be frank with

your Honor.

MR. FORD. Let him call the repor er, if it is material.

MR. APPEL- So as to show that the ruling of the court

in sustaining the objection then rna to my question de-

prived us of the right of at knowledg4directly

from :~r. Franklin then for the purpose 0 laying the founda

tion to impeach.
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25 MR. FREDERICKS. We submi t that the record before the

26 jury does not bear out this witness's testimony, does
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to the

1 see your

He 1'1 as made that

to be heard at thiB time,

Honor.

good faith.

and it would indicate that 1 have

ffer to read your Honor, the testimo~

Now, I do

bear out c~~el 's statement.

MR • APPEl,. Le~us see now, your

my question. Now,
•

perly or not.

of th e wi tness •

statement,

MR. FORD. We object

MR. APPEL. Before the gr nd jury, to show whether that

Btatemen t is true or is not true, whether it is made pro-

been here purposely misleading the cour t or the jury by

THE COURT. Mr. Appel has

but 1 think 1 can dispose of thi

point.

MR • APPEL. 1 am fair with your Hou9r.

THE COURT· Ido not think Mr. Appel ~ position that the

statement made reflected upon his int~ntion to misstate it,
\

1 don't think counsel would do that. ~

MR. FREDERICKS· That is right, your Hono~we Bee things

differen tly •

THE COURT· But 1 think, under the circumstan the point

Cour t please.

he has presented, counsel for defense is

ques t ion an d the District Attorney IS object ion is

ruled.

MR. FORD· We would like to be heard on this matter, if the

25

26 THE COURT. All right. 1 will set aside the ruling and h
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you.

MR • FOR D. We woul d ask you to, your Honor.

THE COURT.

lvR. FORD. desires to show that the District

Attorney had knowled the si tuation and objected upon
•

Franklin's taking the to his :;teatifying to certain

thinga--l do not recall anyth ~ of tha t aort--but as~uming

"-it is in the record, what in the world haa that ,got to do

With this witness?



3 is admissible

4 I testify from his

5 jury and show that

Now, if th e other independent fact

the reporter on the stand to

occurred before th e grand

was present and then shihw that I took

4415 1he can only have this wi tIl ess testify to vm.at1

2

I

I
,I

I

but

obj ootion

wish to

I explain ed

ground.

I do not think

wi tness at this

here is no obj ection

has got anything to do.

unless there is evidence

(Question read.)

THE COURT: Obj ec ti on CN errul ed.

9 \vith the testimony in the

7 fying on th e stand, if

8 it is' I

6 sortle action wi th rega d to Jvrr Franklin while he was testi-

13 amplefy the record that the

22 fqr it, for any reading cf the transcript <;.t al,. Read

23 the question.

24 lfR FORD: All right, your Honor.

10 that I have suborned perjury

11 lIR APlEL: No, no charge of t

12 my position; it is purely a

14 was error.

15 TEE COUR[': lam sustaining your

161m FORD: Our point, your Honor,

17 to his admitting he testified before

18 WJ do not Ylant thi s t ransc ript 1" €lad to

19 time befo re Vie have an opportunity to

20 it prevents ourcross-examination --

21 THE COURI': The question before the court
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A Did I tes-1 MR APPEL: Before th e grand jury, did yow.?

2 tifY?

3 Q yes. A I think so, y as.

4 I Q Now, you have been under SUbpoena in this case, hare

5 you not? A yes sir•

6

7

•
Q By the stat e or th edefense? A The state h ad me sUb-

poenaed on the 15th day of },fay, yes sir.

8 Q Will you be kind Enough to state more accurately, if

lfr Harriman's .office while I was speaking to l[r Franklin.

guess, in the sten0!raphers' office, before hevJent into

you can, the d escript iOll cr thi s man in resp rot to his

clothing, inrespect to his apparance? A Why, I think he

had a dark suit of clothes on, if I ain't mistaken he had

a derby hat. He h a:l his hat off, I think, whil e he sat

down in the office there, sat do'lt"ll there abautaminute, I

9

10

11

12

13

14

15

16 Q Now, was it anyo~e that you had seen there in the of-

17
1

18

19

20

21

22

23

24

fice, or thereabouts before, trot you know of? A no sir.

Q Had you seen him to your knowledge? A Ifot to my knowl-

edg e, no si r.

Q. Now, in respect, did he appear -- I want to d raw from

you a di stinc tion wh eth er he appeared as a working man,

how did he appear to you? A 1,\by, he didn't look to me to

be a working man, no sir. Seemed to be a man that worked

around offices somey/here.

Q. Did you notice anytping with reference to

ence ofMr Franklin and this man? A vhy, Hr Franklin
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1 seemed to be excited.

2 },ffi FORD: Jus t a moment.

3 THE COURI': Strike out the answer for the purpose of the

4 I obj ection.

5 MR FORD: I move to strike it out on the ground it is

6 cal-ling for a conclusion of the witness, incompetent,

7 irrelevant and immaterial.

8 THE COUR[': As to how he appeared. Motion to strike i·s

9 denied.

10 lvfR APPEL: What I want to get at more particularly, is

11

12

13

this: did J"fr Franklin and t his man that you spoke of,

appear to be in a hurry or app ear to be in a mo de of

leisure, and so on?

14 Jvffi FORD: Obj ected to as calling for a conclusion of the

15 wi tness, and is leading and. suggestive.

16 i THECOUR1': It is leading rod suggestive, but harmless. Let

17 him tell.

in an 0 rdinary walk.

Q, Did they take the elwator? A That I couldn't sw.

very excited, rot l./[r Franklin did.

Did they walkavay slowly or in a hurry?
!
I

A Not p:1 rticul arly1
HoW' did they go away from there, Hr Schoeber?

Why, the man \'rith Jvrr Franklin didn't appear to beA

UR APP E£., :

18

19

20

21

22

23

24 I didn't follow them out to· th e elevator.

UR APPEL: Take th e wi tness.
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1 CROSS-EXMITNATION

2 ].[R ID'RD: vVhat did you say your occupation was? A Houlder

3 Q, VJha t union do you belong to? A :Mouihders' Union

4 International 1.foulders' union.

5

6

7

Q, Are you working at your trade noW? A No sir.

Q, • What are you doing now, at the present time? A Do-

ing nothing whatever, ot the pres ent time.

8 Q, What was th e last employment you had? A I was

9 watchman down at' the Labor TempI e.

evening watch? A yes.

Q And before t hat? A Watchman at the Higgins Build-

vfhat were the hours fot' th ewening ..,,vatch? A I would

A No sir.

A We started

In th e lJTcNamara case.A

Aren't you mistaken on that, Hr'Schoeber, as to the

How long were you in their anploy? A Pbout eight

Or in th e llf'cUamara case?

For the defense in this case? A Yes sir.

Q

watches fran 5 to 12, ~nd from 12 to 8?

Q Is your memory on that t-etter now?

go on about 5 o'clock 6nd c arne off about 2. The next

week I would goon at 2 and stay unt il betvreen 8 and 9.

Q During what hours were you on watch vrhile you were in

their employ? A Why, different hours. There vlere two

watchmen there. We changed off every week.

Q When you -- I suppose them a morning v,atch and th e

Q.

Q

Q

months, I think; seven 0 r eight months.
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I

that/way, ~ndv:te changed it. It was that way for a

\"Jhile. ,This 'ViaS at th e commenc ement of th e time we fi rst

connnenc ed to ':fOrk; we changed it -- and then '.'re changed it

to 2 o'clock in th e morning in place of 12.

Q Do you remenber v:hether youwere on the morning watch

ore -- you call it th e earlywatch an d th e lat e watch,

don't you? A yes sir.

Q Yfuich was the early watch? A The one from 2 o'clock

in th e morning until 9.

Q VJh at did y<?u call the lat e watch? A The one from 5

o'clock in thearening until 2 in the morning.



jury.

he was arrested--yes, 1 W9.S too.

him being arrested and what 1 read in the paper. Q--What

4420

A--l don't remen,ber

28th day of November, 19111

"Q__ Do you remember the occasion

A--l just remember of hearing of

1 will attract your attention to the following

..;

Qn the third page of Schoeber's testimony. 1

A 1 was from 2 o'clock until 9 in the morning.

Q You are sure of that? A Yes, 8 ir.

Q Positive? A Yes, sir.

Q Is your memory on that now better than it was on the

testimony.

on
Q Which watch were you on/the

Q --You remember that?

Q Did you not testify before the grand jury as follows?

MR. DARROW. Give us the page.

MR. FORD. Mine is the dai ly tr anscr ipt of the gr and jury.

THE COUR T. Show it to counsel •

questions and answers:

hours wer e you on du ty tha t day?

MR. FORD.

whether 1 was on the early watch or the late watch. Whe

1 would go on at 5 o'clook in the evening 1 would stay

there until 12 and from 12 until 8 in the mot1itG{iJ)~L,.IILL./uBJil·

will begin at the bottom of the second page of Schoeber's

•11 th of January, 1912? A Well, 1 have thought over . it

since, yes, 1 believe it has refreshed my memory on it

since 1 have been subpoenaed.

Q Since you have been subpoenaed by who? A By the grand

of Bert Franklin being· arrested and charged with bribery on

November 28 th, 1911? A--l do not j 1 was not wor king wh en

lOs 1

2

3

4

5

6

7

8

9
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it until 2 ol c l oc k.

Franklin came in the office.

Q Is it correct as to the time of your being on the late

rerrember whether you were on the late watch or the early

watch? A 1 remember it because 1 was there at the time Mr.

You testified that you didn'twatch or the early watch?

you so tes tify ? Alb l' 1 d' d .e leve 1; yes, slr.

Q You say now that sir:ce you have been thinking it over

and the testimony given by you on that occasion was not cor

rect? A Well, not correct to the hours, for we started in

--changed at 12 ol c l oc k when 1 went to work, then we changed
•

Q When you answered, "I don't remember whether 1 was on the

early watch or the late watch," that was your testimony giv

at that time?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

01 c10ck inthe evening 1 would stay there until 12 and from

MR. APPEL· Your Honor, wait a moment--l object to taking

par t of his then answer, a word or two~ that it is fragamen

tary part of the answer, your Honor will see.

Now,

1 will read

1 didn't

When 1 would go on at 5

II A--l don't remember whe ther 1 was on the

1 will give the full answer.

the full answer ~

think eo, 1 want to be fair to the wi tnese •

MR • roRD.

12 until 8 in the morning", that is the full answer.

attracting your attention to the first part of that

answer, "l don't remember whether I wUe on the late

or the early watch," you so testified at that time before

early watch or the late watch.
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the grand jury? A 1 think 1 did.

Q Now, how do you remember-- you remember now, though, at

the present time, don't you? A Yes, sir.

Q And your memory came back since this tr ial began?

A Why, yes, 1 didn't think that ever 1 would be implicated

in this tr ial in any way, shape or form; never gave it

a thought.

Q Now, you say you saw Mr. Franklin COllie to that bUilding

in the morning about 7 o'clock with some man whom you don't

know? A Yes, sir.

Q What day of the week was th at? A 1 couldn't say to

that.

Q What day of the month was it? A 1 couldn't say as

. to th at •

Q Was it the day 'Franklin was arrested? A Yes, sir.

Q You are positive about that? A Yes, sn~.

Q You are sure it was the same day he was arrested?

A 1t ?las the morning--l think 1 went home and wen t to

bed and in the aftern~on 1 read it in the evening paper

that he had been arrested.

Q NOw, wasn't it on Monday morningthat he came there

a man at 7 o'clock in the morning? A 1 couldn't say

whether it was Monday or not.

Q Wasn 't it the day befor e he was arrested? A

was the same day.

Q You are not sure on that, are you? A Well, 1 am aIm
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posi tive, yes.

Q oAre you aure that it was not Monday the 2~tij of

November?

MR. APPEL. He haa been asked that quee tion and he has

a nswered it •
I •

THE COURT· Objection sustained.

MR. FORD. Is your memory on that point better than it

was when you were brought before the grand jury? A Well,

somewhat, yes, 1 gave it considerable thought since then.

Q Who has been ass is ting you in th inking about i.t?
--.__'~~~~.,. __ .-.~- -,'- -'-'~'-"." ~-.. _~.,...-..~ '.- --",---~~--.-.--,,~-- ....-.>-......,"

A No one in particular. 1 do my own thinking as a rule.
---.--~~..-","~,->,'''''-~--~-~'-----<"

Q You talked with Mr. Darrow about this case? A 1 have

a few \'Or'd6'~--ye6';"sir 0

Q 'Wh'~;-n', Where ?-··X Why, up in iiir. Rogers office.
---;",~,-",.,~"""",,-._._>-

Q When? A A few~ys ago.

Q Was that the firs t time you ever tal ked to ei tber Mr.

Rogers or ;¥1r. narrow? A Yes, sir.

Q Have you talked with any 1::ody else? A Oh, yes.

Q With whom'? A Why this man named Frank Belcher.

Q He is a detective-emp~oyed by-fhe'--defensehere""iri this---_.-_.•. - ....---- ...

cas e , '. i~__~~}

MR. APPEL· Wait a moment--we object upon the ground that

it is calling for an opinion or conclusion of the Witness.

It is calling for hearsay information. He can ask him

who he is. He can tell him. But we do object

that in 0



A That 1

1 been up in his

Q ~ne of the investigators at that time? A I don't know

what his business was.

4424.

THE COURT. 0 bjection sustained.

MR. FORD. Would you stand up, Mr. Belcher, please?

Q You know that Mr. Belcher was employed by the defense

while you were there? A 1 do not.

Q At the Higgins Building? A Yes, si r •
•

Union. 1 meet him qui te often.
"'*~:"""""..... ~""oo;.,".

that, whether it was on the street or in the union?

Q But he has been down to see you about this case?

A Oh, 1 see him quite frequently. He is a member of our

A Probably it was up in his office.

couldn't say as to when it was.

Q Do you know where it was that you talked to him about

Q When did you talk to him about that?

Q He carne down to your union and talked to you about it?

A 1 spoke to him onthe street and in the union meetings.

Q And every time you spoke to him you discussed this mat

ter about your having seen a man with Franklin at 7 o'clock

in the dIOrning? A No, sir.
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1 V~ere is his office? A Up in

. . 4425
1

th e Americ an Bank Build-

2 ing, I think it is called.

3 Q What floor af th e Americ an Bank BUilding? A Fifth

4 I floor, I beli eve.

5 Q. The same building l[r Rog ers t offic e is in? A No sir.

6 Q.. "'Vb. ere is this bUilding? A It is on Sec ond and Spring

7 I beli eve.

8 Q Wh En di d you go up into that bui lding end talk to 1vTr

9 Belcher about this incident? A I was th ere a c oupl e of

10 weeks ago.

11 Q. How did 'You happen to go up there? A He left word at

the house that lUlwould like to see me.

Q And then you went up? A yes sir.

14 Q. The matter he wanted to see you about was this mat-

15 ter, was it? . A Why, yes; and different things.

16 lnd what other persons have you talked VIi th besides,

17 Mr Belcher, 1fr Darrow and l[r Rogers; anyone else? A I

18 probably have; I don't r~~ber them.

19Q Well, after talking with the se various peopl e you are

20 now positi~.e that the time you saw Yr Franklin and this

21 mysterious stranger was the s arne day hewas arrested; is

22 that correct? A yeS sir.

23 Q. And your memory on that now is better then it was be-

24 fore youwent befo re th e grand jury? A I have given it

thought since, yes sir.

Q I vrill ask you if you did not t~stify as follows:



and I haven t t $een him sine e that I knoW' of. Q -- That

1

2

"Q -- You had n wer seen t hat man before? A -- No sir ,

3 was at 7 A.M. on th e day of his arrest? A -- I am not

4 I positive ';[hether heY;<lS under arrest then or not. I don't

.5 think he was. I think it was the day previous to his ar-

after I gave it further thought, I believe I am positive

yes sir, that it was on the day 0 f his arrest.

A Well .,

Did you so testify?re~t. I am not qui te posi tive."

I think I did ~ yes si:..:.-----

Q, ,.And you are not positive, yet, are you?

A

6

7

8

9

10

,11 I Q 1fr Rogers attracted your attention to an:,rthing that

12 made you posi tive? A Ohi no.

13
..... :1

Q, Mr· Darrow attract your attent ion to anything that mada ','

14 you positive? A I do my ovm thinking.

15

16

17

Q' Did Ur DarroVl attract yourattention to 8!Wthing?

A Why, they spoke to me, yes.

Q, They told you some things that had occurred, is that

18 correct? A' No sir.

know about it? A I suppose they heard I was subpoenaed.

it; at least, I didn't think they did.

\~.hat did they sp~ak to you about? A They couldn't

How did they happen to s end for you if they didn't
.__~__4~~~ "~'_'__ ~__'_~~_~'''.''''''r''~'._r.__' ~__"'~"''''.''''--'''-''_'''T''' '__",,-__A.-''__~_._ I.--------

don' t t mnk they di d.
~---,._-,..-._. ----,._----~_.

Q nidhe ask you ':rhat youvJere going to testify to?

,~...'-'-'-~ .......... -,..,._--"-_. ~------ --...--------
Q Did they ask you it yon ha4.b~_E?~__~1::1:bPOJ:m~Led? .:A._~

_._---~---~--,.--' ..~_ .. _-"~ -~.

Q,

Q

tell me nothing on that because they 1m ev nothing about
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fied to before the grand jury?

1

2

3

A

Q

4427
1

He di d not.

Well, they didn't learn from you vmat you had t~sti-

A They pro bably he ard it
4'

from someone else. They didn't hear it from me.

affairs.

•

office? A Nothing further than speaking about ordinary

And they 'I Earned yOll had been suhpoenaed by the prose-

What did l{r Belcher say to you '.\hen You came up to his

yes sir, after coming up h ere for about a month.

Q

A

cution? A yes sir.
a

Q And" subpoenaed was served on you ani you y,ere told you

wouldbe sent for if YOir-vere needed, is that correct?

5

6

7

8

9

10

11

12

Bracken.

cher unl ess it VJas cone erning t his case'.

ing on the morning of the 28th, which you are positive

I suppose you

A I don't remember.

11

Obj ection sustained.

We otj e:t to axv conversation between Mr Bel-

just wait a moment.

Now, at the time youvvere at the Higgins build-

He assisted you? A W1Y, he had one watch, and I

I have had thousands of conr ersations wi th him.

Probably, in' th e 1 ast two years.

Well, now, Bive us the conversation.Q

th e oth er, y €S sir.

A

said, "How do you do

Q

about, vlho elsewas' thereon watch with you? A George

A

],ffi APPEL:

THE COURT:

MR APPEL:

1ffi FORD:
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intej'ruptions as this. I don,t know wmt occurred. I

suppose "rrhen I he ar any suppressed remarks from th e side

purred, your Honor. I just m'rr'd this way. I didn't vrant

to obj oot. I expressed my disapproval. Novi he says I

4428 I

on?

Vhy, there

I just

It is an infa~ous falsehood, your Honor.

I don't thihk there is aIW reason for such

I didn't say anything of the kind.

Every time I ask th e wi tn ess a question ],{r Appel

"no".

Are you positive?

of thedefense or the pros ecution, that thEY are

Q

THE COUH,T:

say

1 Q But he vIas not th ere during th e time t hat you were

2 A l\fo sir.

3 Q You 'were th e only one there? A Yes sir.

4 I Q .Any persons employed about th e plac e? A
)

5 \1'aS a colored janitor there came in the morning, yES;

6 sev·eral j ani tors, in fac t, came through the building.

7 Q COlored janitor? A One of them, yes.

8 Q Was anybody there who belonged to the defense? A 'No

9 sir.

10 ~ Who was the first man that came belonging to the de-

II fense? A I think it was Mr Russell.

12' Q, He usually got there about 8 o'clock in the morning.

13 A Between 8 and 9.

14

15 UR APPEL: I an not like you.

16 THE COURT: What is the trouble here?

17 UR FORD:

18 answers, uNo, no".

19 ~,{R APPEL :

20
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among themselves. They have a right to obj rot to any

other remarks here, except conferringamo~g themselves or

making obj ootions, and I take it for granted such is the

case. Now, what is the use of these interruptions?

Inl FORD: I misunderstood. him, your Honor. I thought he

fSlaiad "no". If he is purring, I will take his word.

1fR APPEL: It is one of those disapproval purrs. Didn't

mean any harm, either.

UR FORD: Well, ....hat did Mr Belcher say to you that re-

freshed your recollootion or refreshed your memory?
,

A Nothing.

Q What did he say? A That I remember? Oh, he spoke

on a thonsand different sUbj oots.

Q Did he talk to you about your testimony? A I don,t

t bink he did a

Q Did yon t ell him what your testimony 'lloul d be? A I

did. not; not to ~ IDlowledge.

Q, whe t is that? A Not to my knowl edg e, I did no ta

Q Did urBelcher tell you anything about what hal happen

ed that mornin? A He couldn't. He wasn't there; he

di dn 't knOVI anything about it.



They did not.Didn 1 t they ift mys ter iooo? A

Didn't they iurry away? A No.

about it, the same as any other man •
•

Q

7" "Q'/".r

8
Q You say Mr. Franklin appeared exci ted? A Yes, he did.

9
;,""Q Now, just what way? A His face was flushed, he looked

10
-nervous, excitable.

1
,12s

2

,3

4

5

6

26 ~"Q No louder? A No, 1 don't th ink he did.

fr iend •

He asked for the use of an office

Did he say it in about the sa~ tone of voice you are

ow saying it in? A Yes, sir.

him 1 certainly did.

fa a few minutes that he would like to talk to his

Q Did he talk excitedly? A Why, nothing, no; he came

up and asked me,' he says, "You know who 1 am?" 1 told

Q You could unders tand when he spoke to you? A Cer tainly.

Q was he excii ted then? A He was; he looked exc i ted to

me.

Q Did he talk exci tedly? A That is all the words he

spoke to me •

Q Could you understand hirr when he talked? A 1 wasn't

there to listen; no, sir; 1 didn't hear a word that

Was spoken.
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7

8

9

10

A • I think it was, yes, sir;

the date.

MR. FORD That is all.

THE COURT. Any redirect 7

MR • APPEL. Ye~ sir.

11
1

12

13 MR • APPEL·

REDIRECT EXAMINATION.

Q Mr. Schoeber, your attention has been called

14 to a part of your testimony alleged to have been given by

15 you be fore the grand jury. Did you not in connection

16 with the matter that was called to your attention as a part

17 of your testimony, also testify as follows, and 1 Will

18 s how you your tes timony:

19 A Leonard Schoeber.

"Q What is your name?

Q-_How old are you? A-_54.

20 Q-.f:g.ere do you reside? " A When "vas that?

21 MR. APPEL· Before the grand jury, 1 don't know when.

22

23

24

25

26

A 1 was 54 then.

MR. APPEL. (Reading) "Q-_Wh-er e do you reside? A--646

San Julian street. " A 640, it was.

MR. APPEL • (Reading) "Q--City of Los Angeles, Cali-

fornia? A--Yes sir. Q--And your occupation?



1 man.
•Q- Where are you employed? A--Labor temple. 4432

2 Q-'How long have you been employed there? A--About three

3 weeks. Q--Prior to that time what was your profession or

400 cupation? A--Watchman. Q--Well, where were you watch-

5 man? A--Mr. uarr iman 's office? Q-- At the Higgins

6 Bu11ding in' this city? A YeEt sir- Q-_How long were

Q--And by whom

7 you employed there?

8 were you employed?

A--About eigrt months.

A--Job Harr iman •

Q--By whom

9 were you paid durirg that time? A--Job Harriman's secretar~

10 Q--Secretary 1. H. Russell? A--Yes, sir. Q-_You were not

11 paid by be th a t the same time? A No, sir. Q--Dur ing what.
12 portion of the time were you paid by ;.1r. Harriman? A- None

13 whatever. He never paid me, it was Mr. Russell tltat always

26 ther 1 Was onthe early watch or the late watch. When 1

Q-.Night

Q--What

Q--Do you

A--Watchman 1

A--l don f t rememre r

A--Night, part night, part daytime. Q--You worked

A--Yes, sir. Q--Vice versa? A' Yes, sir.

remember the occasion of Bert H. Franklin being arrested

and charged With bribery on November 28~ 1911? A--l do not,

1 Was not working when he was arrested--yes 1 was, too.

Q--You remember that? A--l just remember of hearing of

Q--What were your duties there~

or day?

hours wer e you on duty that day?

him being arrested and what 1 read in the paper.

wi th the witness who preceded you, Mr. Bracken? A--Yes,

sir. Q--And you were on duty 'when he was not on duty?

.
paid me. Q--Mr. R!lssell always paid you? A--Yes, sir.

25

24
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1 would go on at 5 o'clock inthe evening 1 would stay there

2 until 12 and from 12 until 8 inthe morning •. Q--Do you

3 know Ber t H. Frankl in? A--l know him, yes, sir. Q--Did

Q--Who elae

Q--Do you know V~ Tveitmoe?

had seen him before and don't know him yet. Q-.Describe

that man to the jury. A--He is a man a bou t your bUild,

you see him on that day? A--Yes, sir. Q--At what time?

A--About 7 o'clock, in Mr. Harriman's office. Q--ln the

ev~ning or daytime.? A--ln the morning. Q--Th~t was

that morning only himself. Q--What was Mr. Franklin doing

at that time? A--He came with another gentleman and

asked permission to go into an office and have a conversa

tion with the man that crone with him. Q--Do you know what

that other gentleman's name was? A--l do not. I never saw

him before. 1 never saw him but once in my life. Never

26 not the one? A--No, sir.

25 the gentleman who preceded you? A--Yes, sir. Q--He was

4

5

6

7 before his arrest? A--Yes, sir, it was.

8 was present on thct occasion? A--There was no one rt-her"e

9

10

11

12

13

14

15

16

17 your size and your age. Q--Looks like me, 1 suppose?

18A--No, not exactly your face .. no. Q--Was he dark or light?

19 A--A dark complected gentleman. Q--How was he dressed?

20 A-·l think he had a dark suit of clothes on. Q--Notice

21 his hat? A-_No, 1 think when 1 saw him he had his hat

22 off. Q--A beard or IDUstacre? A--No beard. Q--Smooth

23 shaven? A Smooth-shaven, yes, sir. Q--Have you ever

24 seen him since? A--No, sir. Q--Do you know ~,1r. Fitzpatric15
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1 A--Yes, sir. Q--Was it Mr. Tvei tmoe, that man '1 A--No, the

2 man was not half the size of him.
.

Q- Do you know M.r.

3 Johannsen? A--Yes, sir. Q--lt was not Mr. Johannsen?

4 A-..No, sir. Q--That description does not fit ~u. Nockles?

5 A- .No, sir, 1 know Mro Nockles. Q--Or Mr. l)S.rrow? A--No,

6 sit, itwas nobody connected with the office. Q--You had

7 never seen that man before? A--No, sir, and 1 haven t t

8 . seen him since that 1 know of."

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1 Q -- That was 7 A.M. on :he day of his arrest? A --

2 not positive vmether he was under arrest the:l or not.

3 I don't think he was.' I think it was the day previous to

4 his arrest. I am not quite positive. Q -- Ib yourememb-

5 er of seeing him there in the morni~~ '."lith any other per-

6 son? A -- No, sir; he used to come in and out of the of-

7 fice, and I paid no attention to him. My instructions

8 was to let any man come in that was connected with thEi of-

9 fice. Q -- D::> you remember ot any peculiar occurrence or

10 circumstance about this man that would enable you to iden-

11 tif,y him particularly? A -- No sir; I never paid close

12 attention to him. o
" You woul d rec ogniz e him if you saYl

13 him? A -- yes sir. Q -- Have you a telephone vlhere you

pIe? A -- No 5ir, that is my residence phone.

can be reached? A -- yes sir.

That is at the Labor Tem-

14

15

16

nu.Y'J.ber? A -- Hain 3235. Q

Q Wlat is 'the telephone

lifr Ford

17 Any questions the jury vJOuld like to ask this yJi. tness?

18 That is all.' At this time the jury roj ourned until l{on-

19 day, .Tanuary 15th, 1912, at 10 o'clock A.U. lI Did you not

20 so testif,y before the grand jury, in the presence ofllr

21 FOrd? A yes sir.

22 THE COUR~l: Gentlemen of th e jury, you will bear in mind

23 your former admonition, and we will take a recess for 10

24 minutes.

25( Aft er ~ec ess. )

26 THE OOURr: proceed with your redirect examination.



4436

1 llR APPEL: I forgot to ask him one or two questions.

2 Q. l[r Schoeber, before you testified before the grand jury

3 did you at any time, or at any place, talk wi th anyone

4 concerning what your testimony 'wouldbe before the grand

5 jury? A No sir•

6 •
Q Did you know vmat you were going to be asked there?

7 A I did not.

8 Q Now, you said youv<'ere subpoenaed by the prosecution.

9 About "rhEn was it that you were told that if you were

10 wanted you ,;,.oul d be sent for? A About three weeks ago.

11 Q. How? A About three weeks ago.

12 Q. Did the prosecution or any person claiming to be connect

13 ed with it ever call for you? A NO sir.

14 Q Now, in giving one of your answers before the grand

RECROSS-~AMINATION

Is that all?

That is all.

I am not the man you s a\7 there, though, am I?

19 build. n

20 THE COURT:

21 HR APPEL:

22

23

24 HR FORD:

15 jury vrhendescribing the appearance of this man that came

16 th ere -\7i th Mr Franklin on th e day referred to in your t es

17 timony, Mr S'choeber, you made this ansvrer, if I can quote

18 it correctly without leoldng d the testimony, "Abont your

'Whom were you referring to them? A M'r Ford.

No sir, you are not.

Are you sure of that? A yes sir, I am SllII!e of 'it,



years l!7r more.

...~ -

A yes.

I

DI RECT EXATvfIN AT I01T

REDI R"I?CT EX.A1vrIl'iATI01T

Did you wer see him before t hat time at

State your full name? A Charles O. Hawley.

\Vhere do you reside , lfr Hawley? A I am living at

And you paid no particular att ent ion to him? A No

].,fr Franklin used to come in and out of the office and

Q

present in San Francisco.

Q Did you ever reside in the city afLos Angeles?

CHARLES O. HAWLEY, a witness clllled on be

half of the defendant, being first duly SVJ'orn, testified

as follows:

that hour in the morning? A Haver.

Q For how many years di d you reside h ere? A Oh, 20

llR APPEL:

quite frequently, didn't he? A yes sir.

sir •

Q

Q,

MR APPEL: That is all.

THE COURT: That is all.

MR APJEL:

yes sir, positively.

•
MR FORD: That is all.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q And what has been your business or occupation, gen-25

26 erally? A Insuranc e edj uster.



A yes.•

mnning about tOYVIl seeing some of my friends in th e inter-

Speak a little louder, ],~r Bawley.

Insurance adjuster? A yes sir.

A little louder.* .
A :fUROR:

THE COURT:

Q. In the int erest of Harriman? A yes sir.

Q. Had you prior to that time spoken to Ifr Darrow in

reference tot he campaign? A I do not think so.

Q Did you ever hold any official position here in the

city? A yes.

Q Vlhat VJas it, pI ease? A I was fi re commission er for

a little while.

as t of Harr;i.man.

Q For vvhat time, please? A perhaps a month or so.

Q, Relative to any knowledge in 8I:\'! matter pertaini~ to

the campaign or el ection going on at that time? A yes.

Q \"'}hat connection did you haJe with it? A Why, JI was

Q Mr Hawley, were you residing here in the city of

Los Angeles on the 28th day of November 0 f 1 a st ye 8r?

A :fUROR: A little louder, please. A Fire commissioner,

for 8 little \Vhile.

llR APPEL: Did you know ur Darrow on the 28t h day of Novem

tel' of last ye 8r? A yes si r.

Q Had you known him prior thereto? A yes sir.

UR APPEL:

1

2

3

4

5

6

7

8

9

10

11

12

13

14
I

15

16

17

18

19

20

21

22

23

24

Sir? A I do not think so.

Was there any matter tm t you had under consideration

Q.

Q.

25
I

26 ,

I



1 wi th reference to th e campaign at that time

4439
1upon vrhich

2 you ':vall ted to see l.[r Darrow? A No sir.

3 Q On that day? A On that day, there Y,as, yes.

4 Q NOVl, did you hwe a d esi re on t hat day to see lfr Dar-

5 row? A yes sir.

6 Q. Now, in order to see:Mr Darrow, you may state what you

7 did.

8

9

10

11

12

13

14

15

16 I
17

18

19

20

21

22

23

24

25

261
I
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office.

Harriman's office.

THE COURT. Objection overruled.

A 1 telephoned him in the morn-.MR • APPEL. Q Go ahead.

•
it would be wholly immater ial •

MR. AP'PEL. We would have a right to show that he wrote

the letter.

MR. FORD· We object to th$ on the ground it is incompetent,

and irrelevant and immaterial, what this witness did. If

he saw or tal ked wi th Mr. narrow at any time or place that

is a different proposition; but this question, he might

have sat down and written a letter to him on that d'Y and

Q Mr llarriman's office? A Yes, sir.

Q And where were you when you called up? A 1 was in my

ing to meet me and Mr. B'arriman at Socialist headquarters.

Q NOW, what time in the morning did you 'phone to him?

A About 9 o'clock.

Q Ddd you talk to l!u. Darrow through the 'phone? A i did.

Q NOW, what office did you call up? A 1 called up

Q And where was your office, Mr. Hawley? A In the Herman vt:

Hellman Building, Room 630. v

THE COURT. Mr. Williams, can you hear the witness?

JUROR WILLIAMS. Yes, sir.

THE COURT. All right, go ahead.

MR. APPEL· Q nidyou then make any engagement With Mr.

4p 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 Darrow? A Yea.

2 Q To Bee him where?

3 headquar tera •

A To meet us at the Socialis t

4'

5

6

7

8

9

Q At what hour? A As soon as he could.

Q Bu t what hour waa it when you 'phoned to him? A About

9 b 'clock.

Q About 9 o'clock? A Yes, sir.

Q When you Bay "Harr iman t a office, "you mean in the Higgins

BUilding? A Yea, sir.

lmmediately upon telephoning do you remember as to whe-

10 Q Where you telephoned? A Yea, air.

11 I Q
12 ther or not you did anything to keep the appointment?

13

14

15

16

17

A 1 went over to Socialist headquarters.
"

Q And who, if anyone, did you find there that you remember

A ~hat 1 remember?

Q Yea. A Mr_ Harriman was there and Mr. Hillyer was there, I

as 1 remember it.

18 Q Did you a ee i,{r. Darrow after 'phoning? A l did no t see

19 bim at all.

20 Q He did not come ther e? A No, air; not wh ile 1 Was

21 there •

22 Q Now, 1 \'V'iah you would be kind enough to explain the occa-

23 aion or, rather, the reason and what occasioned your tele-

to meet us over there to talk over a natter about the

Why, Harr iman aa ked me to.

He wantedA

A

Well, in reference to what sUbject?

24 phoning to Mr. narrow?

251 Q
I

261

I



4442

cour t, we offer12 MR. APPEL. In order to be

13 to show by the witness-

14 MR • FORD. Ask your ques tions •

1 paign.

2 Q what was that matter, generally? A Well, the matter

3 was a supposed allia~ce between the Good Govemment Organiza

4 I tion and the ~nterest8.

5 Q Do you remember what inforrratd:on you had with reference

6 to·that matter and when did you get it?~ .~~ .._,
" _... ..---~ ...-- -_/

V 7 MR •.....mm+-r-Jus t a: nlorn~trt-;--a1is is, abou t the 7 th ee

8 hearsay.

9 THE COURT. What is the objection.

10 MR. 0 FORD. 1 obj ect to tha t on the ground t is hearsay,

11 incompetent, irrelevant

that he 1e~rned of

forces inreferen ce to the e1 ec tion

necessary for them, haVing the cam-

certain information thaitw s gi ven through the papers,

however corr ect it was 0 no t is unimportan t to us, thct

there was a supposed I 1iance between the liquor interests

MR • A~PEL

paign of Mr. Harr) an in their hands, to have a meeting

to discuss the/est way to offset that movement,and 1 want

to show that/here existed reasons why he should have a

meeting th1e with Mr. Harr irr.an and Mr. Hawley and others

interested in the campaign.

THE ~T-----r-think you have aright to shri'oOO--~A.

19 and

20 a nd that

21

22

23

24

15 I

16 I

17
1

18



~~------=-:------
1 reasons. That is trie

2 MR. APPEL. Yes, sir.

4443

P! of your inqUiry?
----;:;

., ....-

3

4

5

6

THE COUR T. You can show it.
.---~".•,-

MR. APPEL .1_W-i:~;-~~--~-~nd enough to answer the
~- .

question. A What is the ques tion, please7
/,/

./

uestion re

7 A Well, 1 had read that morning an editorial in the Tribune

8 which seemed to confirm the street report that 1 got the

9 night before, the first 1 saw of it was in this Tribune

10 in - the morning, this morning.

11 Q And did you sp eak wi th anyone about it? Al went

12 directly over to Socialist headquarters and saw Harriman

13 and he asked me to call Darrow up and to ask him to come

14 over J which 1 did.

15 MR. APPEL. Take the witness.

16

17 CROSS.EXAMINATION·

18 MR. FORD. Q. Where did you live at that time, Mr. 'r!'awle. y1

19 A At 823 South Union avenue.

What time did you come down to your office that morning?

Q What business were you engaged in at that time? A

Corner of Four th and Spr ingstreets!

630 in the H W Hellman

The

I
I

Buildig!

Yes, sir.A

AQ where was your office?

Q

Q

same business, insurance.

20

21

22

23

24

25 A Abou t 8: 30 J 1 should think.

26 Q 18 that your usual ~our?
'T A Yes, si r •
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1 Q Do you fix it in any way by any other event? A ~he

2 exact time?

3 Q yes. A 1 fix it only by the fact 1 saw Harriman

4 I that morning_

5 Q. Did you meet any people a t your offi ce that morning?

6 A -Not at that time J no.

7

8

Q

Q

Before you went over to Mr- ijarrimanta office?

~he only way you fix it is by the fact you met

A No.

9 Harr iman? A And this editor ial _

10

11

12

Q And the editor ial in the Tribune of that day? A Yes, si •

Q An edi tor ial in the Trlilbune of tie 28th? A Yes.

Q And that was an editorial about th e liquor interests

13 had combined with th e Gcod Governn:en t for ces, was. it?

14 A No, not exactly that.

151 Q What was tre title of the editorial? A It was an

16 explanation of why the Tribune was still supporting

17 Al exander •

18 Q You had formerly been Alexander's Fire Commissioner?

19 A Yes, sir J for sometime.

20 Q And you had a diaagreen;ent with him? A Yes, sir.

21 (' And at the same time you had a fight with the L08 Angeles

22 TimefJ did you not?

23 MR. APPEL· Now, your Honor, weobj ect to that as irun' a ter ial, .

24 not cross-examination.
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1 MR FORD: Going to the motives, preliminary.

2 1m APPEL: It makes no difference what his relations were

3 with Mayor Alex:ander or anyone else.

4 IIfR FORD: If the court please, it is merely preliminary.

5

6

We wish to shoVl just what connection this witness had vii th

the case.

7 THE COURl': preliminary. It is immaterial. If it is

8 preliminary you may have the question. Objootion over-

9 ruled.

ex:amination, and has no reference to this case.

damage suits against the Times,were you not?

1!R APPEL: We obj ~t to that as immaterial, notcross-

Q, You "vere around trying to pursuade relatives of tho se

who had been killed in the explosimn 0 f th e Times, to bring

I don,t know I did.A10

11

12 I

13

14

15

16 THE COUR:r: I cannot see any applic ation at all.

17 1rR FORD: I \'.;ill show in just a moment, your Honor, if

MR APP EL : Hoyr is that? A I say, no.

MR mRD: Youwere not interested in that matter et all?

18

19

20

21

22

23

24

25

261
I

I think the witn ros answers as I ex:p oot he will.

THE COU ill: This is still preliminary?

l1R FORD: yeS, your Honor.
-

THE COURT: All right. You may have the question.

1m APPEL: Exc ept •

A No.

A Not at th at time.
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•
'MR APPEL;--we obj ~t to that 8a immateri.aLand-ntrr~-

eXmlinat~ion; his views upon th e subj ect. //

the ff'tCplosion at th e Tim es BUilding ',Tlas due to g as and

to faulty construe tion on th e part of the Tim es peopl e.

end to lack 0 f fi re escapes. etc?

1

2

3

4

5

6

7

Q

Q

Previous to that time? A Yes.

And pr evious to that time you were maintaining that

thedefense in this case.

or impeach his testimony.

M'R FORD:

9

8
,,//

I wish to show how he came into contact vdth
/

//
1m APPEL: Thedefense has nothing to do7th t he facts

of that day; it does not tend in any \~lIif. either to modify
/

//
ltIR FORD: Solely with regard t/lle relations of thewit

ness to the case; I am not m~<ing any claim it is cross-
/

examination of his testimopY; I am claiming it is to ~how

the relation to the cas~
1.ffi APP:EL: F.is relatj;~ to what he considered other

Ii tigation and otb'~matters. hovl does that relation' go

to his rel ati~O this case?

THE CO~.Rr:It seams to me it is ver,y remote, at least.

][r FOrd.

Jif R FO : If th e court please. here ...vas a prosecution of

cP~in people who were charged with murdering 20 men who

24 Z~~-I ware Employed by the Times; here is a witness eng~ed in

25 ( sti~ulating lawsuits against the Times for that purpose.

26 ~t.o-shovr-that-h a-rarr-arong s J. e by si de VlJ.

20

17

16

19

21

22

15

10

11

14

12

13

18

23
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it seems

If it v;ere

stated that

sort 0 f a connection

pI oos es, if the dynami ting of

at' the peopl e whoo

driving at, and I have a right to show

case and to the parties involved.

explos:iQ:n:, 0' and how they carne to

vmatthe relations were, in other words, to

•th e relation to

lateral and immaterial matter,

to ne, overstepped his rights,

be re is a witness engag ed

relationship \vhatever, so far as witness is com ern ed,

and therefore, it is am impeachment, if at all, upon a col-.

between th e tvfO inci dents, and I 0 not b eli eve it has any

is the point

of those peoplev~s occasioned by an imperfect ga

then, 0 f c ou rs e, a damag e suit would Ii e ag ai)ns t

but, however that may be, t hat has got nothing to

the Los Angeles Times

d~f in this case, both of whom,s et up the same claim
\

true, as vms contended by some people and

strongly and with some evidence, if it were

explosion 0 f th e Tim E5 was due tog as, and t ha th e death

to do vii th th e guilt 0 r i- nocenc e 0 f l!cr Darrow, I would

gether

show the rela ions of this witness to this defendant. That

not be here, si r; I would ot be here for a moment, an d

what is more, if I had not ~'-started \vhm I did and as I

did, you would never have had~ McNamara trial. I do

not beli we, sir, that there is\

were killed in that trag dy of the century hal a:mrthing

1,m ROGERS: If your

I
1

2
(~~

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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Honor, that

wi dence or

ion, was to show that

Ii tigat e tha t qu estion, an d

be considered here, it would

under the law, under the ad-

e more suggestion, your Honor. The mking

affect him in his relations to this individual

The oQj ect· of this

they were malicious or

the witness here.

this 'Hi tn ess ',7as animated by th e same lie e that actuat-·

ed the J,l:! rpetrators of this crime, that;at same malic e

brought him into contact with them that a tuated by th e
same malice he caused these suits to be in tituted for th
purpos e o~ ha:assing !he Ti~e~. and inci;,de~tl)r.oJ?~)VtU~ii~ur

woul d not in any way

go into th e motives of the wit ess, and to vhat basis he

had for those motives, wh eth er t ey were jt1stifi Ed, whether

vice of counsel, to

all those things would h8\Te

that litigation was

5 MR APPEL:

3 ly

4

1 this matter, nothing to do vIi th this case. I think it is

2 an i p eachment of thi s wi tn es s upon a ma t t e r which certain-

25

26

15

16

17

18

19

20

21

22.

23

24

6 of • the se que s ions of t he wi tn ass 'vVould open th e door to

7 this kind of an investigation as to vrhat \vas really the is-

8 syre claimed as to whether or

9 not it'vas claimed bat notwithstanding the Times office

10 was dynamited,as whether or not thedeath oia'zW person

11 there ,vas due to the th e construc tion 0 f

12 the building, to e escapes, and th e imperfect gas

13 connection, and then it uld involve the question as to

14 vhether or not the witness here or alWone conn E£ted with
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as now

to the man,he is

house alongside

building a house and

we show that another

show friendly fee1ing~

that an answer to this

field that Mr. Appel sug-

activity he came in contact with the

an d that at th i£1 time he has th at

Tha t is all this is.

that

attorney, Mr.

THE COUR T·

man who has come as a wi tnese in

MR • FREDER lCKS . Suppos ing

another man is bui) ding a hous e,

interest or motives of the witness, but

THE COTlliT· In ruling upon the objectio
that

you had a right to show /fr iendljness or

THE COUR T. Yes.

issue of this case.

MR • FREDERICKS. Will your H nor let me say one word along

that line?

bUilding the house,

and that they were working together?

THE COURT. Yes.

gaets, it is not competen ,relevant or material to the

same friendly fee ing for :,1:. rarrow that he acquired at

MR • FREDERI CKS

propounded opens up a line

up in this case. The objection is sustained.

MR. FORD. Q Did you ever consul t wi th Mr. Darrow or any

member of the McNamara defense in regard to the meri ts of

an~ all that, but I

q ues tion would open up

16p 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

261
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1 their' case or the cause. of the Times explosion '/

2 MR .. APPEL. We object to that as .imrr.ateri al for any pur-

3 pos e) your Honor. Here is the 'rUle) and see if it is

5 agains t

4'

6

7

8

1 produce a wi tness) your Honor,

they have a right to ask him

whe.ther or not he ente ~ains any feeling of fr iendship for

my side, that is true, arlu they h ave a right to show to

what extent that frim~y feeling may be. If he answer

right to show whether or9 in the affirmative they

10 not he is prejudiced agains t th . r side of the case and

11 ~hey have the right to show how gr at that prejudice is,

20 MR. FORD We submit the question.

21 THE COURT· Read the question.

22 (Ques tion read. )

23 MR. DARROW. 1 obj ect to that fur ther--

12

13

14 I
15

1

16 I

17

18

19

tha t is true) but if th e witness de ies his fr iendship for

Mr. Darrow they may ask him anything ~ has done or said

that would show that he had that frien'al y feeling) but

firs t you mue t aak him wh ether or not e entertains

a feeling for one side or the other or one

s ide or the other, th en upon denial to

call for specific acts shoWirg . the contrary to what he has

tea tified to •

I

I
24 THE COeR T. I think the ob' ect-r-6ii- -already made ia good and

25 it is sustained.

261 MR. FORD· Q What were your relations with Mr. Darrow
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11 on business.

12 QOn business connected with the bringing of law suits

14.MR. APPEL· We object to tha't as immaterial and irrelevant,

That and 0 thers.against the Times? A

4 I Q When did you first meet him? A 1 rr,et him in Harririiants

5 office, 1 presume--well, it migbt have been two or three

6 mOljths before election.

7 Q What was the occasion of your being in Harriman f S office

8 when you met Mr. Darrow? A 1 was freque ntly in Harr iman' s

9 office on business.

1 to November 28th? A 1 had none.

2 Q Never spoke to him in your 1 ife? ~ Yes, ·1 have spoken

3 to him.

10 I Q What is that? A I was frequently in Harrimants office

15 not cross-examination.

16 THE COURT •. Objection sustained.

17 MR • FORD. Ani the answer stricken out?

18 . THE COURT' yes, sir, if there was an answer it is -stricken

19 out •

20 MR • FORD. Q Were you on the day that you met Mr. Darrow

13

21 a t ~\1r. Harr iman f S office, were you there to discuss any-

22 thing connected With the explosion of October 1, 1910 of

23 the Tirres fuilding?

24 MR. APPEL. The same objection, your Honor, and we ask the

25 B ame rul ing •

26 I MR. DARROW. Another suggestion 1 want to rrake as to which

I
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office. He has referred to one and you may be referring

to ano ther. He is ref err ing to headquar ters •

MR. FORD. He said, "Harrinan's office."

1

2

3

4

5

6

THE COURT· ~ead that quee tion •

read.and see if it covers it.

MR I DARROW. Which office?

tet us have the question

7

8

9

10

MR • FORD· 1 didn t t know they had but the one office.

MR • DARROW. He had two. He didn't refer to his law of.fic~

he referred to his headquarters.

THE COURT. Bead the queotion.

11 (Quest ion read. )

12 THE COURT. Q When you speak of going to Mr. Harr iman I s

13 office what office did you refer to'? A 1 didn t t go

14 to his office at all, sir, 1 went to the Socialist head-
I

15' quarters.

16 Q Where was that '7 A .n the Canadian Building on South

17 !lain street.

18 MR. FORD. Q. nidn't you a mon1eijt ago atate you went directl

19 to his law office for the purpose of the Times suits and

20 other cases?

21 MR. ROGERS. Just a mOLent--that was stricken out. He

22 didn't make any such answer, at any rate.

23 :MR. FORD. He did, he said, "That and others," and th at

24 was s tr icken out.

THE COTllT. Do you want the record read?

MR. ROGERS. 1 assign it as misconduct. Yes.
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1 THE COURT· ;he objection i2 sustained.

2 MR. FORD· Q Did you ever meet Mr. Barrow at Mr. Harriman's

3 law office in the Higgirs BUilding? A yes.

4 I Q Was that the first place you nlet him? A Yes.

5 Q Now, when was that? A Three or four months before

6 eleption.

7 Q Ifhree or four rronths before the election, and the elec

8 tion was in December? A 1 think so, the 5th of December.

9 Q Now, what was the occasion of your being at Mr. Harriman's

10 law office when you met Mr. Dar.row?

11 MR. APPEL. We object to tha t as incon:petent, irrelevan t and

12 immaterial for any purpose, and on the further ground the

13 wi tness is not compelled to answer concerning his con,IrJunica

14 tions with any attorney, even if Mr. flarriman was his attor-

15 ney.

16 MR. FORD· He can in the presence of a th,ird party •

17 MR. APPEL· Private bus iness •

18

19

20

21

22

23

24

I

I

'I
I
I
I

I
I
i,
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1 MR FORD: It is for the purpose of showing the intimacy

2 or relation in the case out of which this very cherge has

3 grovm.

to thetified in his examination

9 :McNamara case.

8

4 MR DARROW: Your Honor has already rul ed on this question.

5 THE COURI': Not quite. Read it <:gain. (Question read.)

6 I~u wnr nare-b-e cantin e your question to

7 or not he was there concerning matters upon whie h h

10 MR FORD: That would be impossible, your onor. Will

11 you read the.court's statement. (La:;st tatement of court

12 read. ) Couldn't I shoVl he was marr ed to somebody, that

13 hewas re~ated in someway, coul 't I go into a dozen mat

14 t ers to show his relation to he case, v,hat his business

15 relations were?

16

17

THE COURr:

right to go to

in mind is this: that a man has e

office on matters entirely

18 outside of the issues in this lavrsuit or any other, ~nd

19 he is not c ornpelled upon examination or eros s-examination t

20 unles it becomes pertinent, to disclose the purpose of

at that time? A No.

I those matters can be shovm.

He was not? A No.

ney ~ f t~ose vis» •

Q

?ht visit, 0 l' the things that t~r:.zm.B-l?'i-·;pad there, the Ire::-21

22

23

24

26 with him as an attorney? A not ,:s my~-ttorney.

25 Q Then whatever e~unications you had there were
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Q lifow, will you state what the conversation was?
- ,

l'ffi ROGERS: He said "'I;1[as l~r Darro'\"{ your attorney?~, and he

says, no. Now, will you state --

1JTR FORD: But the rule is, your HOllor, that a communica

tion made even to yourtttorney in the presence of a third

pa1-ty is not a privileged connm.mication, and I can sub

mit hundreds of authorities on that.

THE COUill': What conversation is it you a re calling for now?

].:'[R FORD: That firr:'·st time he met lrr Darrow.

TEE COURT: Oh,

1m DARROW: The conversation \vith me, you mean?

1m FORD: yes.

THE COURr: The conversation vIi th Mr Darrow or in his pre-

s enc e?

MR FORD: yes, the conversation ~ith Mr Darrow or in his

presenc e.

TEE OOURI.': All right. You CC:111 ht;ve that question.

MR ROGERS: Is that th e qu estion?

THE COURT: That is the question as the court now under

stands it as now presented, "'irvhat VIaS the conversation with

l..rr Darrow or in his presence 'Tlith any other person at

the time of the first visi t?t1 Is that the question?

IrR FORD: That is the question, your Honor.

1m APPEL: But, if I should come into your Honor's office

and consul t \'lith you cone erning a case as my attorn e.f J

and another person happened to be there, I cannot be com
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1 pelled t.o oisclo se \vJ:i at I had sai d to you, absolut ely

2 not , quit e apart from tha t; h ere are c onmumic ations , your

3 Honor, three months before this thing occurred.

4 THE COURr: If there is a priVileg ed communic ation there,

5 the witness ought to claim the privilEge.

6 lJR·APP:EL: Supposing it is not privil~ed, they cannot ask

7

8

9

10

him all he said there, they can ook him oncross-examination

whether or not, as I said before, he was int erest ed in·

any rnattt'~r ttet ·v'.Quld show his interest in this case,

his prejudic e in this case.

11 THE COURr: Well, I intend to conf'ine it practically to

12 that issue, but I think that this question is not out

13 si de 0 f that issue.

14 JJfRDARROW: Your Honor, this calls for a conversation, re-

15 gardless of vlhat the conversation v.es. NOVT, it is utter-

ly tbsurd,-- we might have been t 'J.ldng about philosophy,

religion, or socialimn or Mr Ford's favorite study, psy-

chology, 0 r anything else.

THE COURI': yeS, it is quite possible itwas.

cross-exeJl1inatiol1. a conversation that took place three

months before without any relation to this case, if so,

you can never get through with this case in a thousand

years, because you can osk forever and ever whoever said

anything, or what vras said, and that is not the Iv.v.

THE COURT: In view o:f his direct examination as to the

>.

Iii RD ARROW: .And to say that the witness is to r elat e on

16

17

18

19

20

21

22

23

24

25

26
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1 purpos e of his visit dovm to the

3 ",hat convers~tion took place three _To re-

4 peat the conversation that took place three before

5 without regard to the question of whether had. any

6 relation to this sUbjoot or not; that·s sUbject.

or any sort of a

elation to this case.

ready on this question'.

that this yri tn ess met Mr

Mr Darrow has presented e

or wan ted to see him on a cer-

certain proposition. We hare

h we beenn in or del' th at t his------_.-.- .,

--------=--~-

of th eir pr evious connnunications, wmt

occurred. We have a right to ehow what

. to their relations to show' whether anya right to

di scussion tit c oul cln' t

was the su

such thing

long time.

Darrow on

He might t ell any kind of a convers

very important feature the e, three months before is a

/

9 lfR FORD: The court has

7

8

13 irR FORD: They have

14

15

16

17

18

19.

20

21

22

23

24

10 TEE COURr: Th at is

11

12

25

26
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18s 1

2

from ~lr previous in timacy, from their relatione,
/

ev~ything said, everything that took place every tele-

3 phone between this witness and Mr. rarrow,

4 I th ing 1 as ked h illl • We have a r igh t to go into the rela-

tion.

is privileged.

As far as being privileged co lmunication is con-
I

cer~ed, 1 can submit dozens, of authjrities.

THE COmT. 1 think the privilegehs out of the question.
I

MR • FORD. They skip from one /lS6se to another.

1 think that ia~liminated, 1 don't think it
/

I
/

MR. DARROW. If 1 may sp~ak fur ther, we have the c los ing •
/

1 t is not a quent'ion, what wa.s the sUbject of your
l

conversation or were ,Iou talking about a matter upon which,
you telephoned, but;~elate the conversation, which is

utterly absurd. I,l might be anything in the world that
I

had no relevancYjbr bad any ~elevancy to it any more than

9 I THE COURT.

5

6

7

8

10

11

12

13

14

15

16

17 the changing of/the moon.

TPE COURT· Ask for the topio of the oonverlJation, not the

If you want the topio or th'e sUbject

l
1 ,think r.lr. Darrow is right about the relation

!
THE COURT.

/

entire convers3.tion. Y(~ur present ~at.,i.Qn--;-as Mr • Darro

~-
./

i

of that conversation.
{

of the oonv6rsation in a general way--
" I

MR. FORD. /It is just the point 1 want to bring out, we II

want to prove that they never talked about politics, they

were intereeted in other mattere and there was not any thingl

like that that they would be talking about poJitica.24

125

261

I
I

18

19

20

21

22

23



what

and conduct

conversation

right ond~rect.

ask for every

every conversation

and show it was not likely

conversation as this on this

thequestion was cal+ing for a

took place on this day.

out objection, when counael gets

1 aubmi t it now. 1 wan t to get the

I

2 tion.

3 mrr~ FORD. 1 have a right on cross-examination

4 I that we may judge, in order that this jury may

5 the topic was, 1 am not confined to topics on

6 ex.amination. If they ask for the topic of

7 then 1 woul d have a r igh t to call for the

8 on crosa-examination. 1 would not have

20 THE COUR T

9 :MR. DARROW. if that were true, they

10 conversation that occurred between u

11 detail.

12 MR • FORD· That is the point we

13 that ever occurred

14 from the cour s e of the ir

15 that they

16 occasion, or that it

17 MR. DARROW' ~ow,

18 through, that is

19 closing, that

21 recit:.tion f the entire conversation occUIring three months

22 prior to e incident related on direct examination is too

23 remote • the Dist ric t Attorney desires to have the topic

24 the au ject of conversation stated in a general way that

25 is other matter, but on the ground stated the objection

261 is sustained.
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1

2 for us to try to impeach a. wi tness or to show that h'

3 testimony is untrue) that he is either lacking' an oppor-

4

5

6

7

8

9

10

11

12

13

14

15

tunity to remember it correctly or that h ~6 Wilfully

false, if we were confined to SUC~d of cross

examination, in order for us t~get at what transpired
/'

on every occas ion we have ~p~ right to go into previous
/

relations between the ~tness and the party in this case.

THE COURT. They ~~ opened the door, you can go into

this rela~tion.There is no intention at all, ae you have

declared you intention) to call for every conversation

coverin~ period of several months.

MR~n~ was-- +b.fL..subject o~e conversation on this

first occasion that you met ;\lr. narrOW--withdraw that--

How long did you talk to him?

16 MR • DARROW. lotr. Darrow, do you mean ?

17 MR • FORD. yea, Mr. 'Carrow.

18 Q This time three months before?
..

19 MR. FORD· Q Ihe first time you met Mr. Darrow in Mr.

20 Harriman's office, how long did you talk with him? A Per-

21 haps three or four minutes 0

22 Q How long did you continue talking in his presence?

23 A ,.hat w;as the end of it.

24 Q What was the subject of yorr conversation? A Bert

Franklin.

Bert Franklin was the SUbject of your conversation?
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1 A He was.

2 Q on the first occasion? A Yes, sir.

3 Q Just tell what was said.

4 MR. APPEL. Wiit a moment-_we object--well, go ahead.

5 MR • FORD. Yes, tell what was said.

A No, that

6 A .As near as 1 can remember 1 asked him if he knew tbis

7 man 0

8 Q You ask ed ~1r. Darrow if he knew th is man? A yes, this

9 an Frankl in. 1 saw Franklin ruming around there in his

10 shirt sleeves and wi th his coat off and his hat off, and

11 I asked ~I.r. Darrow if he knew Mr. Franklin and he said that

12 I he did, and 1 told him that 1 was quite certain that 1 did

13 and that he was a good man to fight shy of, something to

14 that effect.

15~Q That was the whole of the conversation?

16 t /'Waa not the whole of it. He handed me some then. You want

17 what he said?

19 he said that Mr. Fr ankl in was well recommended to him; that

20 he had been hi ghly recommended by Joe Scott and some 0 thers
,/

21 and that they had confidence in him, and 1 told him that

22 1 didn't have any.

18 Q' Yes, 1 want wha t he said. A As near as 1 remember

23 Q That was all of the conversation? A Continuing that

24 conversation he s<lid that he was engaged to do a certain

25, line of investigation for them on jury men, and it was not

26~'a confidential relationship, or something to that effect.
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1 Q He told you that Bert Franklin was just the man he

2 want ed for that work?

3 MR. APPEL' Now,. the 11 i tness didn t t say tha t.

4 I MR FORD. 1 am asking him if he didn t t.

5 THE COURT. Counsel is asking if he did.

6 A. He didn't say that to me.

Q Wba t did he say abou t that?

highly recorrmended by Joe Scott and others.

And that he was satisfied with him for the kind of work

was doing? A He was going to have him look up these

11 jury men •

12 Q Did he tell you anything 'else he was going tohave him

13 do? A Nn.

141 Q You wer e not in hisconf idence?
;

15 MR • APPEL. Waita moment.

Q Yea. It: No.

MR. FORD. You were not in his confidence any further16

117

18

than that? A In narrow's confidence?

20 characterize it as

19 MR. ROG·~ER~S..!...' --""----Q",--~::o---t__j~~ an eXQJ,tP~~d

misconduct.· It is not t~ind of
./....

#.~ ••

21

22

~3

24

25

261

quee tion that should be asked. ~'" /'
//

MR. APPEL. Your Honor, see nov(' by innuendo, ty these
/t"'~'

. ./""
little remarks he wants"'to convey to the jury that the

./

situation her e the'Y;'i tneas is not tes tifying to and that
//

./

his· tea timo.ny· doesn't admit ,of' any such int'erpr e tation •
//

THE C.OuRT· 1'1:e que~..t·i-o lS asked an answer
( ----- .'

conduct--ti~cOnducthas been ass igned •
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1 get the next question.

2 MR. FORD. Q You observed Mr. Darrow., kept Franklin after

3 your warning, did you not?

4 I MR. APPEL. Wai t a morrerit- we object to that as not crOBS

5 examination.

6 THoE COUR'I'. Obj ect ion sus tained •

7 MR. FORD. Q Mr. Hawley, it has been charged here in this

8 court that someone on the morning of Franklin's arras t

9 telephoned Mr. Darrow in order to procure his presence near

10 the scene where Ber t Franklin was engaged in coull.,i tting

11 a fe lony. Did you do that?

12 MR. APPEL. Wai t a moment--we object to that.

13 MR. FORD. I Withdraw the question in that form.

MR. APPEL. We object to tha t, your Honor, because it is

an improper quee ti6n to r ecrte to-the witnel3SW~somebody

else testified to here and because, yoU' Hon~he counsel

1 am

that sort of

and not proper,

rule.

and we assign his asking the? estion as error for the pur

pose of wi thdrawing immed-~elY thereafter.

THE COIDT. All righ/

MR. FORD. The C1i~t has ruled that it is permissible

on the par t oJ~ e
,/

trying ~e~p w'

THE ~ Wait a moment, 1 didn't understand that state-

ment.

17 wants to get the jury the ir.s inuation a

18 a method, matters

19

20

.21

22

23

24

25

261
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MR~~d my statement •

(fast statement of :rtr. Ford read by

4464

. ~
the repor ter. ) /

THE COURT' The court is not(ayvare that the court ~4er made
/

/
MR. FREDERICKS' It has been made a dozen tim~. Mr. Rogers

/
h~ recited the testi1Ilony of previous witne£ses time and

/
time again. He did it, may it please ~e court, in regard

to a witness we l:.ad on the stand and IObjec~to it al1:d it·

was ruled. Now, Mr. Ford has only s;ated--we are not

criticising it, but 1 am sirr:p1y s.t'ting my memory agrees
. /

with :~r. Ford's in the matter, t){e court has ruled that way.

MR. FORD. And charging me g~lty of misconduct and 1
./

was etating 1 am keeping ~ide of the rulee ae laid down

by this court. 1_
MR. APPEL. ;1Ie court ,ii1 see that question was fully

eliminated and anof one put, the record eo etatee.

MR ; FORD· . Ther e/s arul ing of the court on this ques tion

and the question/has not been answered.
/.,J--

MR. DARROW/'lcan that question be read?

THE CO~/ ves. read the queetion. I
(Las~estion read by the reporter.) 11

MR OGERS' 1 don't understand that there has been charged

this court room, is that the question, the court please?

like to have it pointed out.

MR. FORD. 1 will put it in this form: Q Did you not

on November 28th, before 9 o'clock i~the morning telephon
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.

1 Mr. narrow to come down to Third and Main street in order

2 that he might be near Franklin when he was arrested?

3 A 1 certainly did not.

4 1 Q When you telephoned him as you state I you did, did you

5 do it for that purpose? A No.

"6 Q. :tou are aure of that? A Quite certain.

7 Q you weTe not affiliated with the people who were fighting

8 Mr. Barrow in any way? A Who were they?

9 Q Wi th the prosecution or the' Na tional Erectors t Associa

10 tion or the Merchants & Manufactu~ers Association or the

11 Burns Detective agency? A 1 was not affiliated with any

12 of thos e people that 1 know.

13 Q You are not a Burns detective? A Not that 1 know of.

14 Q when \VilS the next time you met Mr. narrow after this

15 first occasion? A 1 dontt remember, sir.

16

117

Q' About how long after and at what place?

him fr eqnently •

A 1 saw

18 Q FOW frequently did you see him? A As often as once a'

19 week.

Q You would see him at least once a week until the close

Q Well, the end of the tr ial was the Is t of December,

Q And at What place? A The same place, 921 Higgins

Building' •

i

I
I

I
j

I

I
A 1 was not interested in the trial.1911.

24

25

261
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21
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2

3

4'

5

6

7

8

9

10

20s 11

12

13

14

15

16

17

18
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20

21

22

23

24
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Q But you were interested in the sUbject matter of the

trial, were you not? A No.

Q You were interested in the Times explosion? A No.

Q You were not interested inthe mimes explosion in any wEy,

shape or form? A Not that 1 know of.

Q.. You were not interested in the persons who \vere bringing

suit against the times as a result of the Times explosion?

MR. APPEL. object to that as not material and not cross-

exarr.ina tien.

THE COURT. Objection sustained.

MR. FORD. Q You were interested inthe law suits which

grew out of the Times?

MR. APPEL. We find this continual violation of your

~onor's ruling here, not only now but a little while before,

it is a"persistent violation and contempt of this court

for couns el ~fter the cour t has rul ed agains t him to con

tinually violate the ruling of the court, your Honor, and

while we don't ask your Honor to mete out any punishment

to counsel, we simply ask your Honor to admonish counsel

not to ask this qu'estion •

THE COURT. It frequently happens on both sides that a

ques tion that may be asked will perhaps lay a fur ther

foundation and change the situation. In that event there

is no impropriety in counsel repeating the question, in

substance, the same form or a little different form,
•

however, the error has been assigned and counsel may
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1

2

3

4

5

6

proceed now wi th the next question.. The objection is SU8-

tained, however ..

MR • FORD. If the court please, on that point 1 wish to

s tate that the si tution has changed in this case.

THE COURT. 1 think it has so much changed that so far as

thi~ court is concerned you are not being criticised for

7

8

asking the question as you did, but the objection is sus

t ained •

to an immaterial matter.

Your Honor wilI see that if I put

THE COURT. He! is testify.ing

MR. FORD. Q. What were the SUbjects of conversation between

I
a witnessonthe stand and ask him concerning certain convers:b.

certain . I
tiona at a time with the witness, and with some person I

~ .

or with my client that does not entitle tteother side to

other tirne·8~ He can ask him whether or not he discussed,

MR. APPEL· We object to that, your Honor, because it is

not cross-examination.

you and ~J.. Darrow when you went up to see him once a week?

ask him what ~bnversation was had with my client at

9 MR. FORD. The witness has testified, however, he was not

10 I interested in the Times in any way, shape or form.

11 I THE COURT. 1 have heard the testimony.
I

12' MR. FORD. And are we to allow that to stand wi thout our

13 being able to shaN he \'1 as?

14 MR .. APPEL' If he was that wouldn't tend to contradict the

15 I witness or modify his tes timony, that is the reason for the

objection ..16

17

18

19

,j 20

~ 21
"I

22

2'3

24

25

26 I
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2 conversation with him or what fact in a ganeral wa~, but

9

3

8

12

he cannot ask him, your Honor, what conversatio, there was,

4 I what the topic of the conversations were. Fe.bn ask:

5 Did you discuss wi tb him these matters brrt· out on dirsct

6 examination, this conversation? Yea,/I did at that time.

7 Well, did you do it before or did you:.4o it afterwards, or
. /

was that the only time, anything ~~at is· proper for the pur-
l" .

pose of shoWing whether the matJer was under consideration
, /

or not, but to ask him what}iere the topics talked about~-

he has not said that he canfe up there to see' M.r. narrow once

a week or any other tiz;i/o/ Your Honor can see if- that were

10

11

,l'
cross-examination ths'y continually ask now-,.;.

/
THE COURT. nf cQUrse, it is not cross-examination as to any,

I ' ..
matter brought out in chief, but it was more, laasume, for

the purpose l~hOWing the rela.tion existing between the

defendan t and the witness in so far as that can' be done

by thi~e of examination, it io proper. The queotion is

wte 'er this par~t~iU~~UU~~~

14

13

15

16

17

18

19

20

21 (Last question read by the repor ter. )

22 THE COURT. Objection overruled.

23 .A 1 didn 1 t go up to see him.

24 MR. FORD. Q. what were the sUbjects of conversation wh en

25 you did see him, whether you went up to see him or not?

26 A 1 didn't have any conversation with him at any tin,e th'
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1 remember of, 1 saw him in his of fice.

Q Once a week? A As often as once a week.

Q At least once a week. A And 1 never spoke to him again

1

2

3

4 I 1 probably bowed to him in the morning .1 h ad no bus iness

5 relations with him and nothing to do with him.

6 Q .you were going up to see ;\1re uarriman? A 1 was, and ;',1r.

7 Ri ckman.

8

9

10

Q How long have you known Mr. Rar r i man '? A 20 years.

Q How long have you known Mr. Rickman ? A 3 or 4 years.

Q How long had Mr. Harriman been your attorney? A 8 or 9

•14 MR.yYO
,,

15 I courae, in view of counsel's statement is
!

16 attempting to evade the court's ruling.

11 years.

12 I Q He was your attorney in other matters before the explo-

13 sion of the Times.

17 MR • FDRD 1 don' t see how. 1 am no t tryin to evade the

18 court's ruling. 1 am trying to keep wi in the court's

ruling, that is not evading them.

THE COURT. You are attempting . Jparently, now, to show

the relation between this wi ~s and Mr. Harriman.

19

20

21

22 MR. FORD. He testified n direct examination to tele-

ii1r. Harriman's request and to meet

the three o~ t/:t ere and Mr. parriman was the attorney

in this casyn the McNamara case at that time, associated

with Mr. Da ~ ow, out of wh ich this ver

23 phoning to

24

25

261

I
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 !
I

17

18

19

20

21

22

23

24

25

26
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THE COURT. Well, suppose this witness had employed Mr.

Barr in:an as attorney 10, 15 or 5 years, what of it?

MR. FORD- He said he was attorney for 7 or 8 or 9 years.

-



not being present. In otrer words, th e whol e question

I don't use it in an offensive term, simply some New

York 8uthori ties call it "fishing", and I agree with

the New York authorities.' Fishing.
• •

"

THE COURT: That is anot her obj ec tion.

1m APPEL: We haven't questioned him about any papers,

A What were the papers?

UR APPEL: Now, that is calling for secondary widence;

the papers would be the best evidence, no foundation laid. I

THE COURI': Overruled.

laid..

innnaterial, and not c ross-examination, and no fOlmdationJ

sustained.
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iality of this line of investigation at all. Obj ection

some papers that I had.'

Q What were those papers?

UR ROGERS: Obj roted to as incompetent, irrelevant and

THE COURT: Supr.ose he had. It seems to me we are wonder

ing so far allay from the point I cannot see th e mat er--

llR FOB]): Did you ever assist Mr Harrimm , lfr Darrow, or

arty person connected with thedefense in securing any evi

dence concernine the cause of the explosinn of the Times

Building or i;vhat you thought \'6S evidenc e? A Yes..

Q How lon.g hm you been engaged in doing that? A I had

not been engaged in doing it at all.

Q In vrhat \'6y did you a ssist them? A I took th en over

)
1

2

3

4'

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1

I



1

2

3

THE COtffiT: Obj ection OJ errulOO.

JIR.APPEL: We except.

A The papers I gave to him were -- I gave to Harriman

4472

4' were printed copies of the proofs of loss made by the

5

6

7

8

9

10

11

Times-Mirror Company in support of its claim against the

vai~ious insuranc e companies, end t hey were c:ccompanied

by prin ted copi es of affidavits furnibhed by th e Times

in support of those claims -- these claims.

Q vVhere did you get those papers?

1,!R APPEL: Now, that is immaterial, your Honor. They

want to ask him his private business; "here he got them.

This is not before th e' grand jury, your Honor. This is

not a star chamber proceeding. This is m matter --

THE COURI': What is the glt70und of the objection?

15

16

17

18

19

20

21

22

23

24

25 I

261

I

1,fR APHEe: We obj ect to that as not cross-examination,

and as fishing and immaterial.

THE COURI': Obj ec tion sustained.

1m FORD: What other papers besides those did youdeliv er?

A lIone vhatever.

Q Did you have any other papers th ere in t.h e 0 fiic e be-

fore that cc casion --

MR ROGERS: That is objected to as absolutely immaterial.

lfR FORD: connected with either the Times case or the :M:d

Hamara case, or this case?

lrR ROGERS: Objected to as incomp3 tent, irrelevant

innnaterialf and no foundation laid, and notcross-
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1 examination.

2 THE COU Rr: Obj ec tion or erruled.

3 1m ROGERS: Exception. A I don't know that I understand

4 I the question. Did I have pa:r;e rs there of' my own?

5 MR FORD: Read the question. (Last question read by

6 th-e .reporter.) A Irone that I know of'.

7 Q. You .nefer did have any ather papers there com:ected

8 with those matters?

9 THE COURT: I think he has answered that cpestion.
not .

101m FORD: He said.~ that he knows of'. I asked him if' he wer

11 saw it. I am not bound by anyone <.U1swer.

12 UR APPEL: Shppose he saw iii.

13 THE COURT: I think it is covered by his former answer.

He knows '[,'hat he h oor§....and sees.
___ • _-" t ..... _.. ,...... .....

18 1m APPEL: Objected to as incompetent, irrelevant and

19 immaterial and not cross-examination and no foundation laid.

20 WE COURT: Obj ection sustaine d.

21 ~rn FORD: Well, before youcame dOVID to your of'fice on that

22 morning, :Mr Hawley, di d you meat 1,{r Harriman in th e morn-

23 ing before you telephoned ur Darrow? A Yes, twice.

Where di d yo~ -- twic e you met him. You met him24

25

261

I

Q.

twic e before you telephonei lfr Darrow? A yes.

Q. 'Where was the fi rat pl~ e you met him? A Right
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corner of FO'llrth and Spring.1

2

3

•

on the street? A yes sir.

Who else was present? A No one that I know of.

Did you know 'J{hat :M:r Harriman was doing at t mt time?

What he was doing?

You met him right on the corner? A He was coming

headquarters.

a:>ont 8:30.

,
Then 'vhere di d you go? A I went over to the socialist

To the socialist headquarters? A yeS sir.

And the re whom di d you meet? A There \\8S a great many

And· at what time of the day was that? A It vras

Where Vias he vrhen you first saw him? A He \vas com-

out of the bank? A yes sir.

10 or 15 minutes? A yes sir.

Q.

Q,

Q

peopl e there.

Q, Well
t

tell us who the people were that you met? Did

you meet everybody tlJa t YiaS th ere? A Well t I saw them

down the street there by the German-A'D.eric8n Savings Bank.

Q,

Q,

ing out 0 f tbe bank.

Q

Q,

minutes maybe.

Q, How long did you remain tlere talking to 1J[r Harriman?

A Perhaps a minute or so.

Q, Where did you go then? A I went to my office.

Q, How lone did you remain in your office before you saw

:Mr Harriman again? A I couldn't say ecactly; 10 6r 15

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



4475

all.

Q And you talked with Mr Harriman? A yes.

Q Did you talk with anybody el se but 1[r Harriman?

A I talked with Mr Hilliard, I think is his naTJ'le,

the doorkpeper.

Q. • Hov; long did you remain ta1}d~3 with Mr Hilliard? A I

asked him to call Mr Harriman out of another room.

Q, HoW long did itt ake you to 'walk 'from your offie e to

th e socialist he adquarters? A Well, I don't know; it

is about a block and a half.

Q About 5 minutes? A 5 minutes, I should say; yes.

Q. V,rhat floor of the' Hellman BUilding are you on? A Six

th floor at that time.

Q, Came do\m the elevator, waited for the elevator and

\V~lked over there and went to 'Winston and Main streets

from Fourth and Spring streets, took at least 5 minutes?

A yes t probably long ere

Q, ~v long di d you remain t here talking '.Vi th lIr Hilli ard

before you saw ur Darrow -- I mean, see yr Harriman, I beg

your pardOn? A WhY, Hilliard ",;ent in and called him

out of the meeting. I '.:'JOited his convenience; perh~lps

it was 5 minutes, might have been 10 minutes before he

cam e out anyway'.

Q. What did the doorkeeper tell you '.'then he returned and

told you to wait for Ur Harriman? A He told me they wer

in a conference and meeting in there.

1
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3

4

5

6

7

8

9
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1

2

Q,

Q

And asked you to wait? A I waited.

And you sat down and waited, I presume, 5 or 10

3 utes. A I stayed around there until he came out.

4 Q How 10!l;s did you v/8i t al tog ether? A I stayed p er-

5 haps 5, perhap~ 10 minutes.

6 Q,. Thmyou met yr Harriman? A I t a;t'1ced wi th Harriman,

7 yes.

8 Q How long did you talk with Harriman? A Long Enough·-

9 to show him this editorial and ask him what he kn e,v about

10 it.

11 After you had shown him the editorial and asked him

12 what he knew about it, what did he say? A He said that

13 if th ere was any t ruth in it that Darrow would lik ely

14 know it or could find out.

15 Q, And thensu~gested calling 1,rr Darrow? A yes sir, he

16 maed me to.

bune? A Well, you are reking for my present memory 0 l'

present knowledge?

17

18

19

Q How long an editorial \"I8S this editorial in the Tri-

20 Q yes. A About half a column.

21 Anyone else participate in the discussion between you

22 alU HI' Harriman about tha t edi tori al? A Hot then.

.Just the twib of you discussed ~t? A yes sir.

est to us.

Q

Q How 10!l6 did it ta}ce HI' Harriman to read that editorial

A There vm s only 8 small part of it that '!.as of

23

24

25

26
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sir.

Q. How -long did you remain discussing it before you·

called llr Darrow? A I couldn't say; mi,ght hare been 2

minut es, 3 minutes, 4 minutes -- a short time.

Q. Then you personally Vw'Snt to the telephone, did you?

A I went back to my office.

Q.. You Y{ent back to your office from there? A Yes

Q, How lone did it take you to go back from there?

A About the same time, 5 or 10 minutes, it is an estimate

all the '~y thrOl~h.

Q. Then when you got to your offic e you telephoned to lvTr

Darrow? A yes sir.

Q What did you tell :M:r Darrow over the phone? A I

told l\ifr Da rrovt that Harri1l1an want ed to see him down sf; the

Socialist headquarters, and meet me.

Q ThEn you ',vent back? A yeS sir.

Q. Went back to the headquarters? A yeS sir.

Q. \Vhy didn't you telephone from the headquarters?

A Well, th e room \,vas full cff people; it was a public room,

the ou tsi de room.

Q. So YOll walked all the way back? A yes sir.

Q. on your .....·lay over di d you meet anybody? A Oh, I

probably met a lot of peopl e.

Q. Did you stop and talk to anybody? A No si r.

Q. On your way back di d you stop and talk to anybody?

A I vrentdirectly over and directly back, ~.:L1J.llrry
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1 ing.

2 Q Wleen you saw lfr Harriman ::;t the comer of Fourth and

3 Sprir'JB streets after he had come out of the bank, did you

notice in which direction he went? A He was going north.4

5 Q, He \'Vas going north? A I gdt off the car at that cor-

6 net.

7 Was he on foot or how was he traveling? A He was on

8 foot.

Q, Where did he go? A He turned east on Fourth street.

Q, Valking? A yes.

Q, And walked towards the socialist h$.adquarters? A He

Q. Did he walk with you as far as the Hellman BUilding?

A No.

Q, ',Vhere did jIe leave you? A 'Right at that <:forner.

Q, Did he leave you on the corner ';:rl-e re the bank is?

A yes sir.

Q, That is on the opposite corn er fram th e Hellman Build-

ing? A yes.

Q, The Hellman buil ding is ac ross the street? A yes.

Q, He walkEd north ecross Fourth street? A No, he

\~s crossing Fourth street. He walked north to Fourth

street.

Q And you went w'here? A I v.ent across Fourth street and

into the Hellman BUilding.

That was east? Main street '!Jas east of SpringQ,

walked around that way.

9
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Q He cam e out 0 f th e1:ank as you got off of the car?

A And I trailed along after him and ov ertook him right

th ere at the co mer of the bank.

Q How long were you 1.'Jall.dng after him? A It isn't

over 40 feet.

Q Then you stopped and talked to him wout a minute or

so? A yes.

Q Did you discuss the editorial at that time? A No,

I hadn't seen it.

Q You hadn't seen it? A No sir.

Q What did you talk to him at that point' about? /

1m ROGERS: I obj ec t to t hat as being r~on e in to.

UR FORD: The subj ect matter. A Politics.

THE COURr: overruled.

Q How 101~ did you remain talking politics? A A

minute or two. I asked him what he was goi~~ to do

Gibbons challe~e; t mt is about the sum and suLbstance

st:r:eet and. he walked over towards the Socialist head

~uarte rs where you met him later? A yes sir.

Q Nov!, you are abolsutely sure that that, as you have

related th e incident, that that is exactly th e vray that

they occurred? A yes sir.

Q' If I understand you correctly now, you first met Mr

Harriman coming out 0 f the Germal1-.&nerican Savings Bank?

A No, he came out of th e bank just as I got off of .

the car.
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Q On the building lire? A Right et the. corner of the

Q Did he go around the corner? A Certainly; we ,vere

Q. . HOVT far away from the corner did he get before you

lost ,track of him? AI dom.t remffinber. I didn't notice.

Then you went ecross Fourth street to your office?

And Mr Harriman went east on Fourth street, tralking

He had gone far enough for you to be sure he was walk-

yes sir.

Q

on the line.

Q Or SPring stre et si dewalk lin e? A We were right

Q He had gott en past th e Broadw'ay sidew'alk line -

A You mean Spring street.

there.

ing east? A I thought he was going to the socialist

building.

Q And he turned east and you went no rih, and you are

sure of that? A WhY, yes.

towards l~ain at reet? A I presume so; I didn' t watch

right at the corner.

Q How do you knOY; he went east? A He turned east

•
him.

Q HoV! far di d you see him go? A I didn't watch him.

I went this vray and he Vlent east.

of it.

h oodquarters, of course.

Q

A

25

26
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Q Are you sure you only talked a minute or so? A I

\Vouldntt say it vras a minute or two minutes.

Q, It miGht have been 5 minutes? A ]'1'ight have been 5

minutes.

Q Then you 'went up to your office? A yes.

Q, ~d remained there about half an hour before you went

over to the socialist headquarters? A I never said so.

Q How long did you remain there?

MR APPEL: Obj ect to that on the ground it has all been go

over.
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:3s 1 THE comT. It seems to me that objectioniiJ well taken,

2 it has been all gone over.

3 MR. FORD' 1 want to be sure. He went over to the Socialist

4 I headquarters where you saw him going?

5 ~R. APPEL' He didn't say that.

6 MR•• FREDERICKS. Just what he did say.

7 MR. AP'PEIJ' He said he walked in the direction of t re

8 Socialist club and the witness said he thought he was

9 going in that direction. That shows that he didn't say

10 he walked over, that he thought so, he says he turned the

11 corner and walked in that diredtion, and this statement

12 made here, your Honor, is not correc t.

13 MR. FO!'!D. You found him in the place that you thoug'bt he

ILl was walking towar dB? A" Yes, 1 found him in the Socialist

15 headquar ters •

16 Q You had rang him up at the Socialist headquarters?

17 A No.

18 Q He rang you up? A I don t t remember.

19 Q fnthe morning did you agree to meet him over at the

20 Socialist headquarters? A No, 1 saw him pretty near

21 every day.

22 Q When you left him at the corner of Fourth and Spring

2'3 Street and he went in the direction of what you thought

24 was the Socialist headquarters, did you have an appointment

251 to meet him again? A No.

261 Q How did you happen to meet· him again, just sirrply walk
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1 over? A No, 1 thought the editor ial w3.S of some cons e

2quence to him. 1 took it over and showed it to him.

3 Q nid you telephone him before you went over? A 1 don't

4 I think so.

5 Q You are not sure of that? A 1 am not sure, 1 might

6 have telephoned to find out whether he was there or not;
u

7 1 don t remember that •
•

8 Q. flow long were you in your office--you may have tes ti.f ied

9

10 I

111
12

13

14

15 I
I
I

16 I

I
17 I

to this but 1 have forgotten it. How long were you in ycur

office before you went over to see Mr. Harriman or show Mr.
~ -

Harriman this editorial in the Tribune?

MR. APPEL. Wait a morrjent--,ve object upon the ground the

question has bem asked and answered and if the counsel

wan ts to refresh his rremory he can look at the record

whic h is furnished to him every evening after cour t

adjourns.

TPE -COURT' Obj ection sustained.

18 MR. FOrd. Q. Row long was it from the time you saW him on

19 Four th and Spring until you saw him inthe Socialist head

20 quar ters? A 'l'he firs t time?

21 Q. Yes. A 1 should say 15 or 20 minutes.

22 Q Might have been less or it might have been more?

23 MR. APPEL. Now, your Honor, the witness has already

24

125

261

answered it night have been, that indicates it might be

more or less. NOw, yOl.r Honor, the question to the witness

implies an answer to the next succeeding question, the
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1 answer 0 f the wit nesa, your Honor, the witness says migh t

2 have been 15 or so many minutes. 1fow, that implies might

3 be more or less. Now, this question propounded to the

4 I witness, is already answered by the preceding question.

5 MR. FORD. 1 don't care much ::about it, 1 will Withdraw it.

6 THE COUR T 1!f it hdr am.

7

8

MR. FORD. Q When you went up to ,your office and saw the

editorial,~ibunewas that the first thing you ~urned
9 to look for? A Oh, no.:.

page?

MR • APPEL. Tha t haa been asked and answered heretofore.

news.

-
You remember anything el:!..e you read in the paper?

I. .

1 read the first page of tt •- ---The telegrapl) news? A NO, I read the political
~

"n the first pa-ge of the Tribune? A Yes, sir.
".,..,.~ps:

Q

Q

Q Do you know how long you were there reading that first..,

Q

A

10

11

12

13

14

15/
16 I

Yea, B ir 0A

17 THE COURT. Well, this ia a little different situation,

18 1 think he is entitled to it. ~verruled.

19 MR • APPEL. Exception.

20 A 1 have given it to the bes t of my r eco] lection. 1

21 rr;ight have been there 5 or 10 minutes in IT.y office.

22 MR • FORD. Q to you remember any di"er page tha t you read

23 besides the first page? A 1 didn't read the first page.

24 A 1 read those things that interested me onthe first

25 page.

261 'I: Q 'fIhe political news?
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1 Q Several columns of political news at that time? A 1

2 don, t think there was but two.

3 Q TWO columns "1 A Yes, sir.

4 I Q National politics or local politics? A No, it wae

5 about the RepUblican meeting the night before.

6 Q .Debate between Mr. Gibbons and Mr. Harriman? A No, a

7 speech of Gibbons, it related to the carnpaign.

8 Q You remember all of that "1 A 1 tpink 1 read it all,_ all
~ V·;M ....~

9 that was 1AOrlh reading.-10 Q What else did you read in that paper? A 1 don't know •

11 MR. APPEL. 1 object to that because the witness was asked

12 that question and he has asked numberless times that he

13 read the first page and it was only the poli tical news

14 in which he was interested.

15 THE COURT. Yes, 1 think that has been exhaus ted.

16 MR. FORD. Q Did you do anything else in the office that

17 morn ing bes idee look at the paper? Did you answer your

18 nail or look at your mail? A 1t is early, we don tt

19 get i t ~hat early.

20 Q Ilid you have any duties at the office that you Were

24 employes.

21 attend ing to? A No. I

i
I
i
I

I

A No, 1 have no

Not 1Jl at early.A

1 saw it today.

.u.
Have any employes there at that time?

Q ",'hen did you lae t eee a copy of that paper, Mr. Rawley?

Q. ~Tone at all?

Q

22

23
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1 Q A copy of the Tribune? A yes, sir •

2 Q Rf that day? A "f that day.

3 Q Ua're you had possession of it ever since? A No, sir.

4' Q Who showed it to you? A 1 went down to the Tribune

5 and saw it •

6 Q. .went down there and looked at their files? A Yes, sir.

7 Q At whose suggestion? A Nobody's.

8 Q At your own suggeo tion 1 A Yes, sir.

9 Q W you tell anybody that you were going down there for

10 that purpose? A 1 told Harriman •
,;

11 Q ~old Mr. 'Harr iman when? A At noon.

"12 Q ~hen did you come down from San Francisco '7 A ~ester-

13 day.

14 Q When were you subpoenaed? A

15 I Q How did you happen to come?
I

16 I Q By whom? A Mr. Harriman •

17 I Q ;i~r. Uarriman? A Yes, sir •

18 Q Received a letter from him? A Yes, sir.

19 Q Have you that let ter with you 1 A No.

20 Q Where is that letter? A San Francisco.

24~1 Q 'How long ago was it wr i tten '7 A 1 don't know, 1 should

22 say it was three weeks ago.

23 Q Do you remember what the contents of it were? A Gen

24 e rally •

25 Q 11,!hat were they so far as they relate to this case or

261 this testimony?

I

I
I
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1 MR. APPET. 1 don,t care so much butt your Honor t we will

2 object to that because it is incompetent, irrelevant and

3 imlrater ial and ca} 1s for secondary evidence and no founda-

4 I tion laid for interrogating the witness concerning the co~

5 tents of a document which the def ense has not seen or

6 rea.d and is not here before them, we only make the objec

7 tion because it is so palpably out of place--

8 MR. FO RD • +with 6.r aw th e ques tion •

9 THE COURT· Question withdrawn.

1~. FORD. Q Wrhen did you last discuss your testinony With

11t--~nYbOdY? A Yesterday.

12 1", Q Yesterday and today? A Yesterday 0

13 Q There and With whom and What persons or person? A In

14 the Higgins Building •

Wi th whom? A With Mr. Darrow snfi Mr. varr iman •

16 Q Anybody else?present? A No.

17 Q When was the last discu8sicn prior to that time With

18 either of them? A 1 never talked about it with Darrow

19' /before yesterday.

20 Q Before yesterday. A 1 talked about itwith Harrin;an.

21 Q When? A At various t imes ~ one e shor tly af ter the

22 election t about the time of the election.

23 Q. After the election? A Yes.

24 Q .W i th Mr Bar r iman? AYes.

25 Q And when was the next time? A The next time was before

26 1 1 went away 1 A

I

!
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1 Q when was that 1 A Early part of May 1 should say.

2 Q The early part of May? A Yes.

3 Q 19121 A Yes, this year.

4 I Q You were told before you went away you would probably

5 be needed as a witness1 A Yes, sir.

6 Q J3y whom? A By !'IJr 0 Harr iman •

saw Mr. narrow again 1 A Never saw him

aetween the time of Franklin's arrest and the time you7

8

9 speak to him.

10 Q Never had any conversation with him? A Never.

11 Q Never had any correspondence wi th him? A Never.

12 I Q Never wrote to him 1 A No.

13 Q He never wrote to you? - A Never.

14 Q Have you ever wr i tten to Mr. Harr iman about it?

1- I A About what?
°1

16 I Q About your telephoning Mr. Darrow onthis morning? A No.
I

17 Q, Did you discuss it With Mr. Harriman before you went

18 away in May? _ A Yes, 1 discussed it with Harr iman just

19 about the time of the election.

20 Q You discussed it with Harriman just about the time of

21 the election? A Yes ,sir.;,) early in December sometime.

22 Q At that time, Mr. Hawley, had you ever heard--that was

23

24

in Dec ember befor e Chr is tmas? A Yes) it was certainly

early in December.

Q About how long after the arrest of Franklin? A Was

Franklin arrested- the 28th of November?

I

I
I
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1 Q' Yes. A + preaume it was about a week after that.

2 1 think it was after the election.

3 Q You said a moment ago that was the time, you didn't mean

4 I that was the time you had talked With Darrow? A No.

5 MR. APPEL· He has not said he talked wi th D3.rrow. Right

6 he~ we object to counsel here, you know, trying to mislead

7 this jury by using the name of the def endant when the

8 wi tness has not mentioned it as being the person wi th w.hom

9 the conversation was held. Now, this is done so--l can't

10 say and 1 wouldn't like to say tht 1 am so certain that it

11 is done inadvertanely, it is a very unfair way of do ing.

12 THE'COURT· You assign it as error?

13 MR.. APPEL- Yes, sir, 1 do. 1 submit he should not do it.

14 The jury may not be able .to understand Whether tbe Witness

15 used the word Darrow or Whether counael used it.in the

16 course of an examination, it is very hard for" the jury to

17 distinguieh What COline el says and wha t the \"1i tness says

18 in a long tr i al 1 ike this_

19 THE COURT - All right, the error has been aa.s igned.

20 MR. FORD· Q to you remember the occaEion of Franklin hav:il g

21 his preliminary exan-.ina tion in Judge Young's court about

examination that youdiscussed With Mr. Harriman the fact

that you had telephoned to ~,!r. ~arrow?

I
I
I

I

I

A NO, 1 don,t remember.the 13th of December, 19L1.7

Q You don,t remember readirg about it in the paper?

A f did read, 1 Buppose, generally.

Q Was it before or after you had read of that preliminary

22

23

24
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1 A I presume it was before.

2 Q, You presume it was before that p:rreliminary examination?

3 A

4 Q

Yes sir.

YOu are certain itvas before Christmas? A Quite

5 certain.

26 UR FOBD: I will withdra,r the question for the present.

Darrow prior to that time" if he hear any suspicions or

anything like that, it cuts no fi~te: it does not tend

in any wa.y, shape o~ manner to pr{li tate cg a ins this testi-
. /

mony; does not tend to show ~~t this cowersation took

place or did not take Plb', through the telephone. His

knowl edg e 0f the t ,ot:;;OU~ci! no t t end in any manne r to

f '"shoy! what he le~,.l"fied aftervrards. ~ miBht have (.lsked him
/

",mat he h ea;;ft'/before, that is not c ross-examination, but

it is all/affirmative fact for the purpose of using it
/'

agai~-€t Mr Darrow, what he heard yrould be hearsay and
/'

24 L t he did not h ",r would be innnaterial, end What his

25 Hnpressl011s Viera .

23

21

22

19

20

15

18

17

6Q ·Up'until that time, Mr Hawley, had you ever heard

7 it charged that lfr Frmklin had received any sum of money

8 personally from ur Darrow on the monling of the 28th of,

9 Hovember?

10 lrR.APPEI:r:- WeoJ-t;j~o that, your Honor, on t~ nd

11 it is not cross-~camination; it is immaterial vvhet er he

16

14

13 him vihat transpired or YJhat conversation

12 had heard it or not. Your Honor vrill see
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1 There is something else I want to go into before VIe close

2 this e; ening •

3 When you went back the second time to the Labor Temple--

4 UR DARROW: Labor Temple?

5 UR FORD: Or, I mean, th e Socialist headquarters, and

6 wai~ed for Mr Darrow, how long did you wait there? A I

7 should say 15 or 20 minutes.

Q Was Harriman there then? A Yes. . .
eO S

Q You waited with ur Harriman 15 or 20 minutes? A Yes.
=-::£4P

Q Why didn't you wait longeir? I mean, did you 1" ec eive

8

9

10

11 any word? A No, I d.idn't receive any information.

He d.idn' t show up and you VI ent tW"fay Viithout knowing the

reason why? A VIe waited and he didn't come.

--Q You di dn' t know '?hy it ,"vas he didn't come? A No sir.

You di dn' t receive any word or any . ? A I did not.rQ sJ..gn.
i-'

Q YOu went away. 'Where did you go? A I went back to

12 'Q

13

14

15

16

-'---------

A No, not distinctly.

Q V.hattime did you get back to your place of business?

A I don,t know. I presume it was about 9 :30~<:::::;0<:=:;..-------
Q. Wasn't it nearly noon time, l\{r Hawley? A Oh, no.

Q Ib you 1" emem'ber ';,hat el se you did t hat morning?

20

21

22

23

24

17 my place of business.

18 Q. Did you meet anyone at your place 1!Ilf business whEn you

19 returned? A I don,t remember.

25

26

Q. DO you r emem'ber ..,·lether or not you transacted any bUs-

in €SS that morning? A I was not transacting any busines
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at that time.

Q, no you remembe!' 'Nhether you did anything t hat morn-

ing? A I don't know forcel'tain.

Q, What is that? A I don't know fo1'certain what I did.

Q, You don,t remember any other transectioneccept that
I

on too t morning? A Oh, yES -- not in the morning.

Q, You don't rememb er a. thing. Do you r ememb e1' when

you ate luncheon that day? A No.

Q, Do you remember \vhat time you had lunch? A. No.

Q, Do you rememb e1' who call ed on you at your offic e?

A No.

Q Now, coming back to lIfr Darrow a moment, you say after

this first time you had met him and had been introduced

to him, you saw him about. once a \veelc but di d not speak to

him? A No, I did not say I did not speak to him, I said

I did not have anY conversation with him.

Q, You did not have any conversation with him. just said,

ttHow do you do tt, and went on? A yes sir.

Q You nevel' had eny conversation with him from that first

occasion up until this telephone.. conversation; is that

a fact?

MR .APPEL: We object to that,J;lecause he has been going 'all

over that g round, and he seem,s to be traveling in a circle,

traveling in a sort of a maze.

THE COURT: The obj ECtion is it is already asked and

anS\vered?
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1 1m APPEL: yes sir.

2

3

4

5

THE COUHl': Objection sustained.

1m FORD: 'VV'hat is t:b.at, your Honor?

THE COURT: Objection sustained on the ground it is al-

ready asked and answered.

6 MR JrOBD: Does th e record show he hal other conversa-

tions, your' Honor) or that he did not?

THE COUffi: Gentlemen, the qu est ion is ad.dressed to th e

Whom did you get? A I

Let us look at it; let us look at it during

You didn,t get Mr Darrow.

No, I di dIl' t get ur Darrow at first:

the evening and find out.

Q

,
court? but I do not think, lfr Ford, under the ?ircum-

stances the court ought to recite the evidence. The

court does know what the evidence is, emd it rules that

the question has already, in sUbstance, been asked and

MR FORD: Well) had you ever talked over the telephone to

Mr Darrow before this particular morning? A No.

Did you r ecogniz e the voic e as l[r Darrow's voice?
I.

llR ROGERS:

11m FORD: I want to know novi.

19 Q

20/A

21

7

8

9

10

11

12

13

14

15

16

17

18

22

23

24

got scme body in Harriman's office.

Q And vihat did he say to you? A I asked him if]lfr Dar-
.

row vias in, and they gave me a S\vitch and a voice.

Q And you talked to somebody who then gave you a

on th e board and you talk ed to two peopl e? A I talked t

25

26
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the -- th'ere VIas a centrale&:chanee operator in Harriman's

office.
-.

1

2

3 Q A I presume t hat is th e first voic e I go t.

4 Q yes. A I asked if Ifr Darrow 'IN as in, E.nd I got a

5/,-second voice, and I asked if it was Darrow, and he said

6 •yes •

7} ~ Q That is the only v£Y' you !mow it -Nas Darrow? A That

8:>/ is th e only way.

9
/~Q You don.t know it of your own lmowle<1ge at all?

10._·A 1,T •'" "10 S1r.

11

12

13

That is only th e first voi ce that toihd you? . A

first voice gave me the switch.

Q Vlhat was the com ersation you had with this second

The

14
~oice over the phone? A I asked him if he vlould meet

15 ur Harriman and I at Socialist headquart ers.

16
I/"Q. What did. he say? A He said he '.'[ould.

17
Q. That is all the conversation you had? A That is the

~

going to meet him; it wasnot hardly necessary.

Q. Then he hung up? A Either he or I.

Q. Did he say 'when he would meet you? A It \'.8S 81'-

extent of it.

would come over, md he said he \vould.

Q Did he say he would cane? A Right away.

Q You said, "You come right OJ eI''', did you? A I was

.nmg ed right allay.

Q And what was said mout that? A I asked him if he

25

26
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Q Now, give us the conversation just as it occurred.

lfR APPEJ: We submit, t.he vfitness has answered that

qu esti on on c rosB-examination at least twice.

1m FORD; No, he has not, your Honor.

M"R APPEL: yes, he has, he has ansvlered it just now en d he

ans,.-1ered it once and he heard it on direct examination,

the substance of it. Now, that is three times, md
\

now he wants it the fourth time.

~fR FORD: I want him to tell it once.

J.JfR APPEL: I mow you do , but I am obj ec ting on th e ground

that the question has been asked and answered already,

and it is a matter ofrecol"d.

mHlIL eoURi': I think it has, 1fr Ford.

}:LR FORD: Well, all right. Now, lrr Rawley, when you first

met ur Harriman that morning in front of thE! German-.Amer

ican Savings Bank, are you sure that yr Harriman left

you on foot?

MIt APPEL: We obj ect to that; that has been asked and

19 answered.

UR FORD: Wi thdraw the quest ion.

Q, Didn t t he get into an automobile and ri de in an auto-

mobile in st ead of walking eas t? A I di dn t t see him.

Q, You di dn t t see him? A No.

Q You would have seen him if he had got into an auto

mobile and rode away instead of walking, would you not?

lfR APPEL: We obj ECt to that; that is specul ative, and

20

21

22

23

24

25

26
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1 guess-work, your Honor, vmether a man would see another

2 one do a thing 0 r not, his answer would not cut any fig-

3 ure. The jury knows he might or might not; it all depends

4 on th e si tuation of the parties, and so on.

5 THE COURl': Let him answer the cpestion.

6 UR {\pPEL: We take an exception on the ground it is not

7 proper cross-eJ:amination, asking for a conclusion and

8 opinion of the 'witness as to his ability tosee or not to

9 see a thing, 0 r two things.

10 THE COUHT: What is your answer? A VlhQt is the question?

11 Did I s ee him get into a machin e?

12 THE COURT: Read the question.

13 (Question read.)

14 A I v,Quld have, if he had baken it right at th e corner,

15 certainly.

16 UR APPEL: How is that? A I woul d have, if he had taken

cord so as not to get into any quarrel about it, and

(J"ury

...l.olme.

That has been asked, I think, 42 times, sir.

If th e cou It please, I want to look into th e re-

answered.

I am quite sure I have heard it four times.

THE COURT: Not so many as that, but it has been asked and

admonished.) We vlill adj ourb until 10 o'clock tomorrow m

THE COURr : yes, I see it is a bout closing time.

I see it is about closip.g

IfR RO GERS':

it right t here at th at point.

:r,m FORD: . LBut you did see him go East on foot?

1m FORD:
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