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Thursday, July 12th, 1912. 2 o'clock P.M,:.

Defendant in court with counsel,

I. H.. RUSSELL on the stand for further
redirect examination. |
MR ROGERS: oOne question I neglected to ask, if your Hohor
please, I think it is direct examination mpre prop erly tha
in redirect. I ask your Honor's permission.
THE COURT: All right. Ask him.
MR ROGERS: Mr ®Rassell, there has been some reference
in this case in one way and another to a stenographer
connected with the office of the defense, who was in
the employ of Burns. You were not that ét,enographer‘?
A I cer’_cainly am not.
9 Do you know who he was? A Yes sir.
Q@ Vho was he? A 1Mr Peterson.
Q Referring again to the matter of those packages, I

will ask you if you saw any packbages there that Mr Darrow

" erer put in the safe or took from it or gave you to put

in or take from or anything of that sort; ay packages
with reference to the safe‘ of Mr Darrow that in anywise
Tresembled money? A Never. |

é Wnat were they, as a matter of fact? Describ them as
fully as you can.

¥R FORD: | Objected to upon the ground it will be callipg

for the conclusion of the witness as to what they were.
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He stated before --
THE COURT: The portion & the question, "What they were;

describe them flly" is a portion of the question coun-

‘'sel is entitded to. The question being one question,

will have to be sustained, however,

MR ROGERS: Describe them fully? A They were papers
}vhichseemed to be letters and small packages of papers
rolled p like a person would take out of their pocket,
carrying around. |

MR FORD: I move to strike out the answer o‘:t‘. the witness
on the ground it is a conclusion as to what they were like.
Vhat they seemed to be; having stated this morning tha‘t
he didn'!t Xmow. |

¥R DARROVW: He didn't s&y any such thing. '

THE COURT: Motion to strike out is denied.

MR ROGERS Were any of themsealed packages? A No sir.
Q ?ou say Mr Darrow did not have the combination 4 the
safe? A pe did n;)t.

MR ROGERS: That is all.

RECROSS~EXAMIN ATION
MR FORD: Youseaid this moming, Mr Russell, that you
didn't know what was in the packages; is that correct?
MR ROGERS; Wait a momént. Let's see what he said.
MR FORD:‘ I will ask him. Did you know what was in the ,

packages. A I said theywere papers; that is all.
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4

Did you know that they were papers? X  Thy, yes.

Do you know what else wlas in them besides ‘papers?

Nothing to my knowledgzee.

Nothing to your knowledge? Do you know if there was
anything else in them besides papers‘é A If there was it
was very carefully concealed, and I didntt notice.

Q@ You didnt't notice? A XNo. |

Q Might have been concealed and you not notice it? -

A VWell, possibly.

Q@ Possibly there were four or five thousand-dollar bills
and five-hundred -dollar. bills in the letters and papers
inside there and you not know it; is that correct? |

MR APPEL: Wait & moment. That question is simply easking

for guess-work and a possibility, snd 21l thaet. That is
not & proper question and we object to it es immeterial.
THE COURT: Obj ection sustaindd.

MR FORD: Do you know whether or not there was any ':rnoney

in any.of the packages? A I dontt think there wase

MR FORD: I move the answer be stricken out as not respon-

sive to the quegtion.

THE COURT: Strike it out.

MR FORD: DO you know whether or not there was any? A TNo,
I donrt, except I dontt think there vas. '

MR FORD: I move the answer -- you have been practicing

law a year, for nearly a year and a half, haven't you?

I move the answer be stricken out -- the last part, as n
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responsive to the question.

THE COURT: I didn't hear it.

MR FORD: "I donrt think there was", headded that sgain
after your Honor had stricken it out.

MR ROGERS: A man asks a question, if your Honor please,
tﬁat he was --

MR FORD: Read the answer, ‘if you please.

THE COURT: TRead the answer. (Last answer read by the
reporter.) |

MR FORD: The part, "except I don:t think there was", I
ask be stricken out, & volunteer statement of the witness
made right after your Honorstruck out an answe‘r exactly
the s ame immediately to the preceding question.

MR ROGERS: If your Honor please’ the circumstances pemit
him to give his best description. They asked him, "Do you
know whether there was money there"? A man can s&y,
well, of course I can't know that amny better than I can

know that Spring street is down here now, btut itwas when

I came up, and I therefore think it is there; that is the

mame thing exactly. All a man can say, "0f course, I don't

know, but I don:t think so; I think not." That is part‘
of his answer. He has a right to make it in eplanation.
THE COURT: Motion to strike out is granted.
MR ROGERS: Exception. v
MR TORD: 1T Russell, can you tell by looking at an envpgl- |

ope what is inside of it?
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MR APPHL: Wait a moment. That is objected to upon the

ground it is immaterial.

TEE COURT: Obj ection sustained.
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Q@ Mr. Bussell, you didn't go down to the vault at the
German-American Savings Bank with Mr. Hafriman on the 28th
day of November, did you? A On the 28th, no, sir.

Q on the 39th did you? A Yes, sir.

Q@ You knowthat he was at the vault on the 29th? A n the
29th 1 was with him.

Q@ Of your own kncwledge you don't know whether he went
there or not on the 28th? A 1 don't know, of my own know-
ledge.

MR. FORD. That is all.

MR. ROGERS. Q On the 29th he got $100 out of the vault
and gave it to you, isthat right? A Yes, sir.

MR. ROGERS. That is all.

FRADNK FOWLER,

a witness called on behalf of the defendant, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION
MR. ROGERS. Q What is your name, please? A Frank Fowler.
Q@ Wrere do you live Mr. Fowler? A 1 live at East San
Gabriel, right opposite the country club at San Gabriel.
Q@ How long have you lived in this county? A Alittle
over 21 years.
Q@  What is your business or profession at present? A 1 arm
an attorney’at law. |

¢ How long have you been practicing here? A Pow long
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have 1 been practicing here?

Q Yes. A Oh, it has not been a great while, a year and a
half or two years time 1 havevbeen in active practice, but
1 have been admitted to practice 20 years ago.

Q@ Do you know iir. Darrow the defendant? A 1 know him,
yes .

Q@ When did you first meet him, where, and under what
circumstances? A Just as to the éxact date 1 cannot
tell, but 1 can call the circumstance. 1t was on the corner
of Second and Spring street, it was at a time when some
motion had come up, 1 remember, to quash sone indictment
that was coming up befofe the McNamara cases came on for
trial, and at Secord and Spring street, Joe Scott, Davis
and Mr. Harriman and Mr., Darrow had come down from the court
house and 1 met them on the corner of Second and Spring
street and 1 think, if 1 remember, 1 was introduced to

him by Mre Harriman . That is before the case wae on for
trial, before the McNamara case was on for trial.

Q@ You were introduced to him bty one of the number ?A 1 am
pretty sure it was Mr, Job Harriman.

Q Did you go anywhere with him or talk with him on that
occasion? A Not at all; no", sie.

Q@ Did you ever speak to him or get any word from him or

have any communication with him of any kind whatsocever

from that time on until the end of the McNamara case?

A Yo, sir, not a word, never met him and never spoke to
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him from that time on until the McNamaras had been senten-
ced, plead guilty and had been sentenced, and then 1 think
1 met him on Spring street between Second and Third and

1 just bid him the time of day as 1 passed him as 1 would
a?y other person whom 1 recognized by name.

Q Did you have any communication or talk with him at the
time of your introducticn to him? A Not at all, not a
thing, only 1 was introduced to him as Mr. Darrow. '

Q And from that time on you say you had no communication
of any kind? A No communication whatever until after

the case had béen, after the McNamaras had plead guilty )
after they had been sentenced, and 1 think 1 met MNr.

Darrow the next time between Second and Third on Spring
street and 1 just bid him the time of day.

Q Now, do you know a man named Krueger, living down at
the Palms? A 1 do.

Q@ How long have you known him? A Oh, just offhand 1
think probably three or four, probably five or six years=--
for some little time .

Q@ He has said here, the court has furnished you with a
cop& of a hearsay statement of his testimony which, by
order of the court made in open court, you have received?
A Yes, sir 1 received a copy of it.

Q DNow, you are familiar with the matter to which 1 now

direct your attention? A 1 am, yes, sir.

.Q Did you ever at any time during the pendency of the
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MCNamara case or before it or at any time whatsoever go

to M, Krueger and talk with him of and concerning the
McNamara case or his serving as a juror therein or his
qualifying there or any matter connected with it whatever?
A .Never in my life; never said a word to him; never men-
tioned the McNamara case in my life to Mr. Krueger, never.

Q@ Did you point to or lay down or arrange or éee four.
matches in or about his place and refer to them ih anj con-
nection whatever as concerning any amount of money or what
he was to receive or compensation for? A  Emphatically
no, and anybody says 1 did was an infamous liar. 1 néver
of fered anybody anything in<my life in connection with the
McNamara case. |

MR. FORD. 1 call your Honor's attention to the language
used by the witness on the stand, an attorney.

MR. ROGERS. A little strong, if your Honor please, but

1 think the witness will withdraw it.

THE COURT . Yes, 1 think--

THE WITNESS. 1 will, your Honor, yes, 1 think--

THE COURT. 1 think it is a little stronger than the provo-

cation calls for.
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UR ROGERS: I will do some calling later, if you will per—-
mit me, I will do it. A Yes sir.

Q@ Mr Fowler, have you ever been at Kreuger's place?

A Yes sir, I have been'there a numbér of times, how many
I am unable to say; I couldn't say.

Q' Vhat kind of a place has he got down there? A ue has
got -~
MR FORD: Just a moment. I object to that as incompetent,
irrelevant and immaterial, attempting to impeach Kreuger
on an immaterial matters I think your Honor c an ’easily s ee
it is an attempt to show MT Kreuger was twining a blind-
pig dowm there, MT Kreuger having testified he was not‘.

MR ROGERS: Kreuger says he had a bottle of beer, and I am
asking for a description o the place.

THE COURT: <Counsel is entitled‘to a descript‘ion of the
plae; it was gone into in Kreuger's testimony. A Shall I
answer®?

THE COURT: yes. A Mr Kreuger, ever since I have know

"him dovm there? he has been running a place which I will

-~

describe, if I may. '

MR ROGERS: ;[es, describe ite A pe has a house with his
living apartments upstairs and a basement or cellar under-
neath in which he has got a large ice-box there, and I

have always been able tosecure beer or something to drink

every time Iwent down there., It was the only place betw en

here znd Venice where you could get it.
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MR FORD: Now, if the court ple_ése, I move to strike out

that portion of the testimony relating that vhich the wit-
ness could secure on the ground it is not part of thedes-
C ription or responsive to the questi‘on. I dontt think the
witness or his ability to secure beer vhen he was thirsty,

o that is the only place between here and Venice, I donrt

think that is part of thedescription.

THE COURI': Strike it out.

MR ROGERS: Exceptione

THE COURT: ;rr Fowler, counsel called yourattention to ‘
the fact that hewas calling for adescription of the place.
A I willdescribe it. It was a little frame building,
with the living apartments upstairs and the basement down-
stairs, with an ice-box in the corner, and a table and a
pack of cards or two lying on the table and sufficient
liechts in case it was necessary.

Q Did you ever, for a further d escription ofthe ice-box --

v

just a moment, vausing &t the jice-box-- did you erer see

"the interior of the ice-box? A I saw him when he opened

it several times, yes sir.

Q Did you ever see what was inside the ice-box, just as

a2 description of the place? A Pretty well loaded every
time I noticed it.

¥R FORD: VWhich was loaded‘.? A The ice-box, we are talkiy
about that; I think you understand it. | ‘
THE COURT: Yes, I think your interruption is improp er.
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Proceede

bearing the appearance of use from out the r efrigerator to-
ward the table? A Oh, yes; yves sir‘,

Q¢ ‘here a bottle of beer could conveniently pass uni er
circumstances? A It is all one room. That is I presﬁme
it wass I was never in the upper interior part of the
house.

Q Were you down there any time during the pendency of
the McNamara case? A I think so, sometime the fore part
of November, I think I was there. |

Q@ VWhet did you go there for? A Vent there,-- got
off at the Palms and went there for the purpose of look-
ing after a witness, I stopp.ed offl there when Ivas on the
way back from Venice to Los Angeles. I had been trying a
case in Judge Reddy's court with a jury, snd I dropped

offrthere to make same inquiry about a witness which had

Namara case or =y feature of the McNamara case? A Never
did in my life; emphatically, no.
Q Or did you ever at the time you weni to Kreuger's

place, state whether or not you had a conversation with

him? A Vhy, yes, I had a conversation with him; went

dovm in the basement with him., #He invited me down.
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Q And what happened down there? A Well, we had a bot- -
tle of beer, drank it, I and he.

Q Hé has claimed the honor of having furnished the bot-
tle of beer; what is the fact about it? A I paid him
for it; I don't know what he did with the money; how he
c6nstm1ed. it to be furnished by him. I paid him for the
beers.

R ROGERS: That is all.

CROSS—ESCAMINATION
MR FOR‘D:l What vas the name of the case that youwere try-
iny in Judge Reddy's court? A I think it was Schusen- |
hauser, We had two cases there; I can tell you how you
can find out.
Q What was the other case? A I don't remember the name
of the other case, but there vas a case we were trying
there on the 7th day of November,
Q At what place‘é A At Judge Reddy’s Court, Justice of
the i’eace. '
Q VWhere is that? A Down at Venice.
Q Down .at Venice? A Yes sir. My wife was down there
with me and so was Palmstone.
Q Did they go into Kreuger's place with you? A No sir,
my wife -- I asked her to get off the car with me, and

come up on the next car.. Shesaid, no, she was tired ang

said she would not come up, said, "I will go on home and
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Q Who‘was the other man? A M., L. Palmstone. He is
with the claim department of the Pacific Electric Railway
Company, if ycu want his name and address.
Q@ Did he go to Krueger's with you? A No, he came on home
vecause he had some other business to attend to.
Q* What day of the week was it that you were down to
Krueger's place? A 1 don't remember the day of the week.
1f 1 remember right that date it was the 7th day of Novem-
ber. The attorneys on the other side was Shaw and Stewart
in the Stimson Building;
Q What was the name of the witness you were looking for? |
A His name was Harris.
@ Where does he live? A He used to live in Santa Monica.
Q@ Where does he live now? A 1 don't know, that is what
1l was trying to find out.
Q What place in the Palms did you look for him? A 1 got
off the car there and 1 asked several people that was there,
cne man, 1 dbn't know his name, was out in the yard. Asked
hiﬁrif he knew such a man. He said he thcught he rem-
embered him and he didn't know. Then 1 went around to the
billiard hall on the corner and asked him about it and then
1 took it upon myself to go down to Mr« Krueger's place,
thinking he had been there a number of years, and 1 asked
him about it.

Q Didn't find him at Kruegers? A we told me thought he

might have been living there but he moved away. We got
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statement from him at the time but Mr. Palmstone was unable
to find rim and then if you allow me to explain ny reason

for it 1 will tell you why.

- Q@ Was ir. Palmstone, was he in the claim department of the

railroad, yousay? A Not claims. He is an investigator.
Q*Inves tigator? A Yes, sir.

Q Wae this case in which the railroad was interested?

A Absolutely, yes, sir .

Q@ Were you employed in the case as attorney or as investi-
gator? A Employed by the company as assistant in the law

department to take care of the cases?

Q As investigator? A Not as investigator; no, sir.

-Q Did you ever aprear in court for them in any case?

A 1 have, vyes, sir .

Q How long ago? A Oh, it has been--1 couldh't just state
offhand; within the last three months .

Q@ You have been connected with the railrcad a good many

years as investigator, have you not? A No, sir, never as

$nvestigator in my life. 1 was claim adjuster for the

raiiroad company for something like six years and after

that 1was connected solely with the law department and

had ncthing to do with the investiigation whatever.

Q You went out and interviewsd witnesses? A No, sir, 1
but very few

never went cut and interviewed/witnesses. Once in a

while when Mr. Palmstone could rnot get a witness or some

investigator could not get them to talk or could not get

scanned by Lal A LIBRARY




W 0 =01 S Ot = W DD

I T T s T S S U G G VU G
W N R S © ® a9ae ok WD RO

24

4384
them to make a proper statement or they wouldn't be inter-
viewed, then 1 would tell him, say, "Well, 1 will go out
and see what 1 can do with him myself ."

Q When Mr. Palmstone could not make the witness make a pro-
per statement you went out to make a proper statement?
A*1 mean this is--

Q 1s that correct?

MR - ROGERS. Let him answer.

MR« FORD, 1 am entitled to an answer yes or no.

MR . ROGERS: There is no law in thie country which compels
any witness to answer an insulting question .

THE COURT. You are both asking for an answer, now, let
him answer. _

A 1 mean that he would often go ocut, he would, or some
other investigator, and try to get some witness that

was claiming fo bte a witness in-an action, that he would
be kind of sullen, he would say, "Well, 1 will not make

a statement now, 1 wont tell you row it happened or any-

thing of that kind," and they would pass it up to me and

1 would say, "Well, 1 will go and see what 1 can do, if he
will tell me what the state of facts were." Those witnesses
sometimes, but not very often, but in those cases 1 would
go out and interview, but not otherwise.

Q@ was that the case with this man you were looking for?
A No, sir, 1 will explain that if you want.

Q 1 don't care for it . A No, sir, that was not the case

this particular. 1 would like to explain that.
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Q Were you looking for lMNr. Krueger to get a proper statement
from him in regard to anything? A 1 didn't say so; no,
sir. ’

Q What other law work did you do? A Well, 1 done quite

a little work. 1 take all the depositions that were taken,
iﬁvariably all the depositions inthe cases and assist

the attorneys in trying the cases, and if'you might call it
that, 1 would look up the status of the jurors, that is to
say, what their names was and their addresses and their |
occupatiocns, their nativity and what line of business they
had been into, so 1 might intelligently select their

jurors for the railroad, and 1 did that.

Q@ In fact, that was your prineipal business for the
railrocad for a good many years? A No, sir.

Q Weren't you in attendance with ¥r. Norman Sterry with

the railroad, for a good many years and helped in the
selection of juries? A Yes, sir, 1 think he was, and 1

think he was a good member of the bar and a gentleman.

Q 1 wasn't asking you anything about Mr, Sterry, 1 was

asking you if you was assisting him in that work? A 1 was
working as any other man on the railroad on that line at
the time, and doing it honorably and legikimately to the
best of my ability .
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Q@ You met Mr Xreuger while he was a juror in Judge Moss!

court? A How is that?

Q@ You met MTr Kreuger while hewas a jaror in Judge Moss!®

court three or four years ago? A I believe I met Mr

Kreuger when he was & juror in .j'udge Mosms! court, but I

knew him long before that.

Q He was in a good many cases in which your company was

interested? A TNot a great many; hewas on several.

Q bYou considered him a proper juror, did't you?

MR ROTERS: I object to that as not cross-e xamination. I

take exceptions to its being asked.

THE COURT: Obj ection sustained.

MR FORD: If the court please, the witness has already
said that Kreuger --

THE COURI: Asking for an opinion in regard to a witness

wvho has been here on the stand.

MR FORD: Yes, he has already given an opinion on direct
examination.

THE COUR': Vhich was stricken out. ‘

MR Aﬁ’EL The only opinion I heard was he could get beer.
THE COURT: The opinion, so far as the opinion was concern—
ed, was stricken ou,t‘, on motion of the District Attorney.

MR FORD': Well, you assisted Mr Sterry in xomme itxizk sel et~

ing juries in thesé cases in which Mr Kreuger sat as &

juror, weren't you? A seleted them myself nearly all o

t henm,
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Q Md you selected T Kreuger? A I dide I had no ob-
jections to him at that time, no.

Q Anything happen since that time that you limit it to
that time? A I dontt think so, no. Oftentimes, Mr Ford,
you know, &s an sttorney, that a man is callel as & juroi'
in' a civil case, why it only takes nine to create a ver-
dict or substantiate = vérd.ict, and you may let two or

three on, two or three other men on. I had no objection

~ when Mr Kreuger was celled for that reason. ue vouldn't

count very much.,

Q As one of the nine or as one of the three? .

MR APi’E;: I submit it is trifling, and we object to it es
merely trifling, and immazterial end not cross-exemination,

asking for opinions concerning a different case, |

MR FORD: In view of "t:he witness' #mplanation which he is
allowed to make --

THE COURT: Objection sustained on the ground it is imma-
terial.

MR FORD: Mr Fowler, vhat connection have you had with

‘this case, thecase that is now on trial in this court

room? A I have had some connection with it only through
the friendship th;at I have for Mr Rogers. I was with Mr
Rogers four years, and Mr Rog ers asked me to take up some
of themsatters with him, and for the purpose of finding

out wheat occupation and what Wusiness thsat certain jurors

were in, in conrection with this case, kut ss for receivi
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any compensation, I never received any compensstion and
dontt expect it. T only done it through friendship I had
for Mr Rogers. "

Q@ You assisted him in selecting this jury that we have
now? A I did not assist him in selecting this jury.

I only gave my opinion and data as to -- &after examining
the great register, of the bﬁsin@s and the occupation of
the different jurors, and that is all.

Q You were present here every dagy while the jury wvas
veing impaneled, were you not? A Fmphsatically not. I
was here some déys, tut not every dey.

Q You were here every time that it c ame time to inter-
pose. challenges? A Yo sir, Iwas not.

Q You made reports to MT Rogers on all of the jurors ?

A I did not make é report to Mr Rogers on all of the jur-
ors. I did on some. |
Q On a2l1ll of those whom you investigated? A I might --
probably I did. I imvestigated - I mean , by investigating
through the great register only. I haven't spoken to a
jurymen that is impaneled or that has been.

Q Now, Mr Towler, do you mean to say that you never did
any work of investigating jurors in the McNamars caseé

A Absolutely no_'sir‘.

Q ©Never talked with any person? A No sir.

G VWhatsoever in regard to a particular juror who was

serving in the McNamara case? A I never did any work
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in the McNamara cese, no sir,
Q Never did any other work of any kind for thed efendant
in this case? A XNo sir,
Q@ And you just happened sccidently to be at Mr Kreuger's
house while youvere looking for & witness -- by the way,
wh'at did you say the name of the witnesé fas?
MR ROGERS: Wait & moment. Don't skip that over. Let's
have that stricken from the record , if your Honor please,
the comment, and not a question. I move it be stricken
out .
MR FO¥D: I w.i.ll‘ meke & question of that mnd let your
Honor rule on it.« Read the last one and I' will ask that
question andsee what is the matter with ite.

(Last question read.)
Q S0 that you just happened to be byecident & MT Kreu-
werts? A Iwent down there for the purpose to find out |
vhat I could and see if I could find out enything about
it.

Q Vhat did you sgy the name of that witness was? A .« R.

‘Hears® or Harris, I think it weas.

Q@ Did you find him there? A I never did.

Q Vho told you hevas a witness in tret case? A I
will explain it to you.

Q .:J'ust answer if you éan; I donit care snything about

ite A I will explain it thoroughly to your satisfactiq

and to mim, too.
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Q@ You don't know the name of the man or woman or child wip
told you thet Mr Hari‘is vas & witness in that case? A 1

cannot, but I would like to make an explenation if your
Honor please, how I happened to do it. _

THE COURT: You undoubtedly will have a chance on redirect
ex;amination.

MR ROGERS: ye has a chance right now, sir.
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A  That case was brought on for trial, a motorcycle case;
a jury was demanded by i Stewart of Stewart & Shaw, and

when the case came up, after the case, after the jury had

~been irpaneled, 1 was trying it myself for the railroad

and the boy went onto the stand, a young man, and he was
nét 31 years of age and 1 asked him his age and he told
me he was not; then 1 moved that the acticn be dismissed
as being improperly brought, because under the statute he
had to have a guardian ad litum appointed, and the court
sﬁstained me and dismissed the case and afterwards they
said they were going to bring it over again, but 1 was out
on the street there in Venice and MrPoundstone had made
inquiry about him and 1 couldn't find him and 1 was on the
street in Venice and 1 was talking over the persons--1
cannot remerber their names, and he told me he thought he
moved from Santa Monica to the Palms. That is my reason
for stopping off at the Palms, was to see and locate, if

l.could, this witness, as 1 understood it. 1 asked my

wife to get off with me and she said No, she would go on

- home .

Q s that mmn the only man who told you M. Harris was at

‘the Palms? A The only man 1 can remember of.

Q@ And you cannot remember a single living soul who told
you Mr. Harris was at the Palms? A Not by name, no, Bir .
Q  You know this man, do you? A The man who told me?

Q Yes. A 1 don't know him. 1 would know him if 1 wou
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see him, 1 don't know his name; 1 woﬁld know him if 1 saw
him .

Q Descrite him. A 1 don't know as 1 could do that.

Q wow many times have you called at Krueger's house al-

Q During how long a period? A Oh, 1 have probagf;fdown
there four or five years, a matter of ten times in the last
year and a half. '

Q Did you ever go there prior to a year and a half ago?

A Yes, 1 think so. 1 wouldn't be positive. 1 think it
was a year and é half or two years ago.

Q@ You have known ilr, Krueger 7 or 8 years? ‘A 1 have know
hir 5 or 6 years, 1 think. ' '

Q - All that time you have been buying beer from him?

A Whenever 1 went to Palms and felt as though 1 wanted a
glass of beer 1 bought it and that is the only place 1 could
get it. ' -
Q@ When did>you first discover he had a place of that char-
acter down there? A 1 don't know as to that. About the
main time--well, of course, it has been several years ago,
1 couldn't say, three years ago, probably, and 1 know it
rore emphatically for the reason of the fact he told me on
the street after he had been arrested and taken to

Pasadena and fined 3300; and every time 1 met him he stopped

and kicked about the usage he had, about the District At-

torney's office.
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Q He didn't like the District Attorney's office? A o,
he didn't like that kind of a deal.

Q When did he last tell you that? A 1 think he told me
that along--1 wouldn't be certain, although 1 think it
was sometine in September, or October, 1 met him in town
and 1 and he went down and had a glass of beer at that
time .

Q pidn't he tell you at that time, on November 5th? '

A Nothing, only he said he had to be careful; ‘he knew 1
wouldn't cause him any trouble, he séid he had to bé
careful becausé the District Attorney was watching him
pretty close.

Q@ How did he know that you would not cause him any

‘trouble? A That is his conclusicn; you will have to go

to him.

Q Didn't he know you were on the other side of the McNamara
case? A No. Why do you ask me that?

Q@ Didn't yéu tell him you were for the defense in the

.McNamara case? A 1 never told him anything about the

¥cNamara case at all.

Q Didn't you ask him to serve as a juror? A 1 never did,.
him or any other.man in God's green earth.

Q Isn?t that the reason he told youthe District Attorney
was unfriendly to him? A He didn't tell me the District

Atforney was unfriendly to him at that time, except he hdd

to be careful about selling that beer, that is all that
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named about the Fistrict Attorney's office.

Q +You are sure of that? A Absolutely, if 1 was not 1
would not swear to it under oath.

Q@ You say you were connected with Mr, Rogers three or
four years? A Yes, sir, 1 think about that.

Q* He has been your attorney in cases? A Oh, he has
appeared for me in some cases, yes .

Q@ What is that? A He has, yes.

Q Been your attorney? A Yes, in one case, 1 think.

Q@ How long ago? A 1 couldn't tell you that; ten years
ago--noc, worse than that, 12 or 13 years ago.

Q@ Never has been your attorney since that time? A 1 do
not think so. 1f you will mertion the case 1 will tell
you .

Q He was your attorney at the time you were let out of
the police departnent?

MR . ROGERS. Now, just wait.

MR « FORD . He asked me to mention the case.

MR+ ROGERS. 1 take an excepticn to that kind of cross-

examination, That is nothing but an attempt to slur and
throw mud. 31f they want to go into that matter and all
about it we will ¢ry it right now alorng with about a

dozen other cases we have here to try .
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THE COUKT: ©XNo, we are going to try the one lawsuit; no

court room is big enough to try more than one lawsuit at

a time. A As far as I am concerned, you have a perfect

right to go into it.

THE COURT: No, MY Fowler, you will have to take some other
prace, As I stated, there is no court room big enough to
try more then one lawsuit at one time, The objection is
sustained,

MR FORD: Youvere forz;lerly z member & the police depart-
ment, were you not? A Yes sir, I served four years.

Q@ How long? A TFour years, I think s&bout tﬁat.

Q@ Vhen did yousever your connection with the police de--A
partment? A As to the dates of that, I couldn't tell, not
without looking them up. A great many years &30.

Q May 5, 1900, wasn't it? A I think probably that is
it, yes, about iz or 13 years 8g0.

Q ° You were formerly a deputy sheriff in Lincoln County,
Hebraska, élso, were you not? A vYes sir.

Q ‘And you were also on the police force in Nebraska?

A Yes sir. Captain, not on the police force; Iwas cap-
tain of the police department there before I went into the
sheriff!s office,

Q@ Then, you were connected with a railroad there for a
while,were you not? A‘ Yeés sire

Q@ Vhat is the name of it? A The B & M: Railroad Com-g

pany &t Marquette DuWeiss & Hall.
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Q@ You were a detective for them? A I done some work |
in the office for them, notdetective work, really.
Q ‘E_ﬁat was the nature of the case in which MTr Rogers
was yourstorney?
MR ROGERS: I object to that as irrelevant, incompetent
and immaterial, notcross-examination.
THE COURT': Obj ection sustained,
A If the court would give me permission I would like to
explain it.
THE COURT: No, no.
MR RQGERS: Ifre start that case we will have to try it.
A They can go into thet case just as deep as they want to.
MR ROGERS: XNo.
THE COURT': No.,
MR FORD: That was at the time you quit the police de-
partment ,wasntt it?
MR ROGERS: That is objected to, end I take anexception
to the question being asked and I assign it as misconduct.
THE COURT: Objection sustained.
MR FOXRD: That was at the time you severed your conmec-—
tion with the police department?
MR méERS: I make the seame obj ection snd I take anexcep-
tion and &zssign it as misconduc’:j;.
THE COUR': Obj ection sustained.

MR FORD: That is all.
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LEONARD SCHOFBER, a witness called on hLe-
half df thedefense, being first duly sworn, testified &s
follows: )

DIRECT EXAMINATION
MR APPEL:. Will you state your full name? A Leonard
Schoeber., ‘
Q@ Vhat is your bmsiness or occupat‘ion? A Moulder,
Q Where do you r eside? A 629 San Julian street,
THE COUR': Mr Schoeber, I will have to ask you tp speak
up so those gentlemen can all hear you. A I will try to,
yes sir,

MR APPH,: How old are you, Mr Schoeber? 4 55,

'Q How long have you resided in this city? A  About

four years this last time,

Q Vhat were you engsged in, say, during the months of
October and November of last >year? A Iwas a watchmane.
Q At what place? A Higgins Building, Mr Earriman's
office. |

Q Vo employed you? A Mr Harriman.

Q Md during the latter part of November of l.ast year,
during what hours of the day were you acting there as
watchman? A Why, different hours. Ve had & watchman
on there one week I would be on fram sbout 5 o'clock in
the aftermoon until sbout 2 in the morning and the next

week I would be on from 2 in the morning until sbout

8 or 9 o'clock the rxt following morning.
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Q During the last days or last week or say the week ~-
ves, the last week of Novembe r, vhat time of the morning
or night were you there? A I was there from 2 o'clock
until 9 o'clock in the morning.,
Q DO you remember having heard of the arrest of Mr Frank-
1in? A I read it in the paper, yes sir,
Q Yere youeadquainted with ¥Mr F;§nklin? A I was.
Q How often did yousee him there at the office of Mr
Harriman ad in the ’immediate neighborhoo‘d? A Vhy, I couldt
say as to how often, Very often, though. ue used to
come up there quite frequently, yes sir,
Q@ Did you know Mr parrington? A I did, yes sir, -

Q@ DNow, did you ever see MT Harrington or Mr Franklin
togetheré A :Y-es sif.

Q During the latter part of November of last year, how
often did yousee them together? A I couldn't state posim
tivelyl; it was quite of ten, though. .
Q Aﬁd whereabouts did yousee them? A Vhy, up in the
office., |

Q Did you ever see them there at nighté A Vny, in the
evenings, yes sir,

Q How often did yousee them there? A That I couldn't
say.

Q Vhat ¢id yousee them do, @s far as you couldsee?

A  Why, holding conv ersations.

Q Vhen theywere holding conversations there, do you
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remember vhether or not anyone eisewa.s present? A .As a
rule, there was, yes, in the different offices.

Q In the different offices? A ves sir.

Q@ Now, did you ever see them slone? A VYese.

Q In the deytime or night time? A RBoth at day &nd &t

night.

€ Now,. vhen MTr Franklin and Mr parrington were together,
and you say, "other persons were in the other offié es ==

A %{es sir.

Q -~ did yousee sny other persons together with Mr Frank—
lin and MT parrington, orwere they alone? A Well, at
times, Cooney would be in there and Mr Fitzpatrick wuld
be in the office on one or two occasions,

Q When TFranklin and Harrington were there‘? A Yes sir,
Q  And other times, you say, you saw them glone? A They

were together by themselves, yes sir.

Q DNow, were you there on the morning of the .day when
franklinvas arrested? A I w_as‘. |

~ Q What hour of the day did you leave there, ss far as you

- now remember,. on that day? A Sometime between 8 and 9

Q Before you left there, do youremember vhether or not
yousaw Mr Franklin? A Yes sir.

Q Vhat time of the day@id yousee him? A VWhy, it was 2

v

~11ttle before 7 o'clock, probably 10 or 15 minutes.
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A little before 7 o'clock? A Yes, sir.
i the morning of that day when Franklin was arrested?

Q
Q
A Yes, sir.
Q Who, if any one, was with Franklin at that time?
A

‘There was some gentleran with him, who he was 1 did not
know.
Q@ Had you seen that gentleman before? A Not to my
kncwledge, no, sir, 1 don't think 1 ever did.
Q Did you ever see him afterwards? A No, sir.
Q W111 you descrlbe him, as near as you can? A Why, he
was a man about, weighed 1 should gétween 130 or '30
pounds, a light built man, sallow complexion.
Q About how old a man? A 1 should judge he was about
btetween 350 and 35,
Q@ Now, what did Franklin do on that morning, if anything?
A He came up to me. 1 stopped hinm at the office door.
He says, "You know who 1 am?" Says 1, "Yes, sir, 1 do."
Why, he says; "1 would like to have an office to speak to
this friend of mine." 1 told him to step into Mr.
ﬁarriman's office.
Q Who opened the office, if any one? A Why, the office
door was open, 1 opened the door for him and let hinr step
in and 1 think he closed it himself. |
Q@ Now, how long was he and this man in that office at

that time? A About ten minutes.

Q And what became of ir. Franklin and the other man? :
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A TFhey got up and come out againand went away .
Q Now, you remained there until about 9 o'clock, you say?

A 1 couldn't exactly tell. 1t was until Mr. Russell came,

Q Between the time Mr, Franklin and this stranger went

away and the time you left did you have an opportunity

to see and know who if anyone camre there to the officé?

A There was no one but the janitor came there, to dust it
up « "

Q@ Did you see Franklin again until the time you went awy?
A No, sir, 1 did not.

Q@ Did you see him when you went away? A 1 did not.

Q Was he there when you went away ? A No, sir; he was
not.

Q 'Now, you were called as a witness before the grand jury,
were you not? A Yes, sir.

Q@ Did you ﬁhen testify about the matters and things that
you have testified to here2: A 1 think--

MR. FORD+ 1 object to that as incompetent, irrelevant and
inraterial, calling for self-serving declarations by way of
corroboration, 1 do not imagine for a moment they want to
impeach their own witness . |

MR . APPEL. No, no, your Honor, this is in view of this fact|

your anor, that when ir. Franklin was upon the stand--it |

not so much for the jury but is to make a record, and tha
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when Mre Franklin was upon the stand 1 asked WNr. Franklin on

recross-e amination whether or not upon the morning that

he wer.t, he was up there at Mr. Harriman's office, whether
or not he wgs there with any one or saw any/g?:e there
bqsides the persons that he had already testified to.

There were strepuous objecticns made then, your Honor, upon
the ground that Yt was not cross-examination and it was not
material. We have\a right to argue to the juﬁy, your‘
Honor, that in view\of the testimony of this witness which
had been given before\the grand jury in the presence of one
of the prosecuting attorneys assisting in this éase that
they had notice of that Xact and that Mr. Franklin, claiming
to be an accbmplice and claiming to be a witness for the
prosecution, that we were efjtitled under the rules of law
to that fact andto everythi that he knew in connec-
tion with the case and we Jjus?} wish to make a record of it.
For that reaon 1 ask the questipn, 1 will be frank with
your Honor.>

MR . FORD. Let him call the fepor er, if it is material.
MR . APPEL. So z2s to show that the\ruling of the court

in sustaining the objection then ma to my question de-

prived us of the right of extracting bdhat knowledge@irectly
from . Franklin then for the purpose of\ laying the founda-
tion to impeach. _ ' \

MR . FREDERICKS. We submit that the record before the gra

jury does not bear out this witness's testimony, does not
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bear out‘céu el's statement .

MR . APPEL. Let)us see now, your Honor. He has made that
statement, your Hgnor, and it would indiéate that 1 have
been here purposely misleading the court or the jury by

my.question. Now, 1'offer to read your Honor, the testimory

of the witness.
MR. FORD. We object to ‘any offer to read.

MR. APPEL. Before the grind jury, to show whether that
statement is true or is noti\true, whether it is made pro-
perly or not. Now, 1 do this\ in good faith .

THE COURT. ir. Appel has a right to be heard at this time,
but 1 think 1 can dispose of thi matter. 1l see your
point.
MR . APPEL. 1 am fair with your Honor.

THE COURT+ 1 do not think Mr., Appel's position that the
statement made reflected upon his intention to misstate it,
1 don't think counsel would do that.

MR. FREDERICKS « That is right, your Honoh. We see things

differently.
THE COURT. PBut 1 think, under the circums tand, 8, the point
he has presented, counsel for defense is entitl to the
question and the District Attorney's objection is‘over-
ruled. |

MR. FORD. We would like to be heard on this matter, 1if the

Court please.

THE COURT. All right. 1 will set aside the ruling and hq
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you .
MR . FORD.\ We would ask you to, your Honor.
THE COURT. All right.

MR+ FORD. 1f cobusel desires to show that the District

Aﬁtorney had knowled of the situation and objected upon
Franklin's taking the st to his ~testifying to certain
things-~l1 do not recall anyth q\\of that sort--but assumlng
it is in the record, what in the world has that. got tc do

with this witness?
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At this %ime he cen only have this witness testify to what

this witnesg knows. Now, if the other indépendent fact
is sdmissible het them put the reporter on the stand to
testify from his ‘ otes just what occurred before the grand
jury and show that_ was present and then shdaw that I took
sohe action with regaXd to Mr Franklin while he was testi-
fying on thestand, if Yhat is importent. I do not think
it is» I do nof think my \ection has got enything to do.

with the testimony in the Yase, unless there is evidence
that I have suborned perjury
MR A;PPEL: No, no charge of that, your Honore I explained
my position; it is purely a quegtion of law; I wish to

amplefy the record that the sustaining of their obj ection
was erroT,
THE COURI': I am susteaining your right on that ground.

MR FORD: Our point, your Honor, is, %here is no objection

to his admitting hetestified before tAe grand jury, but
we do notwant this transcript read to the witness at this
time before we héve an oprortunity to crosg-exeamine him,
it -prevents ourcross-exanination --
THE COURT': The question before the court doef§ not call
for it, for eny reading & the transcript &t all. Read
the question, v
MR FORD: All right, your Honor.
(Question read.)

THE COURT: Objection ov erruled.
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MR APPEL: Before the grand Jury, did yop? A Did I tes-
tify?

Q Yes, A I think so, yes.

Q Now, you have been under subpoena in this case, have
you ﬁot? A Yeg sir,

Q ' By the state or thedefense? A The state had me sub-
poenaed on the 15th day of May, yes sir.

Q@ Will you be kind eough to state more accurately, if
you can, the d escription & this man inrespect to his
clothing, inrespect to his apmarance? A VWhy, I think he
had a dark suit of clothes on, if I ain't mistaken he had
a derby hats. He had his hat off, I think, while he sat
domn in the office there, sat down there about aminute, I
guess, in the stenoraphers' office, before hewent into '
Mr Hai'riman's office vhile I was speaking to Mr Franklin.
Q@ DNow, was it anyone that you head seen there in the of-
fice, or theresbouts before, thet you know of? A XNO sir.
Q Had you seen him to your knovledge? A Not to my knowl-
edge, no sir,

Q Now, in respect, did he sppear -- I want to d raw from
you & distinction whether he appeared &s a working man,
how did he appear to you? A Vhy, he didn't look to me to
be 2 working man, no sir.. Seemed to be a man that worked
around offices somewhere.

Q Dld you notice anything with reference to the appear-

ance of Mr Franklin and this men? A ‘Vhy, Mr Franklin
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secmed to be excited.
MR FORD: :Tust a moment.
THE COUR': Strike out the answer for the purpose of the
objection.
MR FORD: I move tostrike it out on the ground it is
ca‘.lling for & conclusion of the witness, incompetent,
irrelevant and immaterial.
THE COURT: As to how he appeared. Motion to strike is
denied,
MR APPEL: What I want to get at more particularly, is
this: did Mr Frankliﬁ and this man that you spoke of, -
appear to be in a hurry or appear to be in a mode of
leisure, &nd so on;?
MR FORD: Objected to as calling for a conclusion of the
witness, end is leading and suggestive.
THE COURT: It is leading @=d suggestive, but harmless. Let
him tell,
A Vhy, the men with Mr Franklin didn't appesr to be
very exdited,r ut Mr Franklin did.
MR Ai’i’EL Eow did they go away from there, Mr Schoeber?
Did they welkaway slowly or in a hurry? A Not particularly,
in an ordinary walk. _ ‘
Q Did they tske the elevator? A That I couldn't swv.
I didn't follow them ou.t to-the elevator.

MR APPEL: Take the witness.
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CROSS~-EXAMINATION

MR IORD: Vhat did you say your occupation was? A IMoulder

Q What union do you belong to? A Moudders' Ulion --
International Mouldefs' Union. i

Q Are you working szt your trade now? A No sir.

Q * What are you doing now, st the present time? A Do-
ing nothing whatever, at the pres ent time.

Q What was the las;t employment you had? A I was
watchman down at the Liabor Temple.

Q And vefore that? A VWatchman &t the Higgins Build-
inge. |

Q@ TFor thedefense in this case? A Yes sir.

Q@ Or in thé]‘x'rcNamara case? A In the MCNamara case.
Q How long were you in their employ? A Apout eigit
months, I think; seven or eight months. |

Q During what hou,rs' were you on watch while you were in
their employ? A Why, different hours. There were two
watchmen'thére. We changed off every week.

Q When you -- I suppose them a morning vatch and the
evening watch? A Ye€s.

Q What were the hours fotr theevening watch? A I would
go on sbout 5 o'clock end come off about 2. The next
week I would 'go on &t 2 and stay until tetween 8 and 9.
Q@ Aren't you mistaken‘ on that, Mr Schoeber, a2s to the
watches fran 5 to 12, and from 12 to 8? A No sir.

Q Is your memory on that tetter now? A Ve started i

scanned by LaLAWLIBRARY




© 00 ~J O Tt b W N e

N I I T T T S T T S T G U G Ui G WP G
S T B W R S © 00 o Ul W N H O

. 4419
that way, endwe changed ite It was theat way for a
while. :This was &t the commencement of the time we first
commenc ed to work; we changed it -- and then e chang.ed it
to 2 o'clock in themorning in place of 12. |
Q@ DO you remember v‘:h ether youwere on the morning watch
orm -- you call it the earlywatch and the late watch,
dontt you? A ;{es sire |
é Which was the early watch? A The one from 2 o'clock
in the morning until 9,
Q Vhat did you call the late watch? A The one from 5

o'clock in theevening until 2 in the morning.
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Which watch were you on/zge 28th day of November , 19117
1 was from 3 o'clock until 9 in the morning .
You are sure of that? A Yes, sir.
Positive? A Yes, sir. v
Is your memory on that now better than it was on the
11th of January, 1912? A Well, 1 have thought over ‘it
since, yes, 1 believe it has refreshed my memory on it
since 1 have been subpoenaed.
Q@ Since you have been subpoenaed by who? A By the grand
jury . '
Q Did you not testify before the grand jury as follows?
MR. DARROW. Give us the page .
MR. FORD. Mine is the daily transcript of the grand jury.
THE COURT. Show it to counsel. |
MR . FORD. §n the third page of Schoeber's testimony. 1
will begin at the bottom of the second page of Schoeber's
testimony . 1 will attract your attention to the following

questions and answers: "Q--Do you remember the occasion

‘of Bert Franklin being arrested and charged with bribery on

November 28th, 1911? A--1 do not; 1 was not working when
he was arrested--yes, 1 was too.

Q --You remember that? A--1 just remember of hearing of
him being arrested and what 1 read in the paper. Q--What
hours were you on duty‘that day? A--1 don't remenber

whether 1 was on the early watch or the late watch. When

1 would go on at 5 o'clock in the evening 1 would stay

there until 13 and from 12 until 8 in the morning." . .:Rid
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you 80 testifys A 1 pelieve 1 did; yes, 8iT .

Q You say now that sirce you have been thinking it over
and the testimony given by you on that occasion wWas not cor-
rect? A Well, not correct to the hours, for we started in
-~9hanged at 13 o'clock when 1 went to work, then we changed
it until 2 o'clock.

Q 1s it correct as to the time of your being on the late
watch or the early watch? You testified that you didn'st
renember whether you were on the late watch or the early
watch? A 1 remember it because 1 was there at the time lir.
Franklin came in the office.

Q When you answered, "1 don't remember whether 1 was on the
early watch or the late watch," that Was'your testimony givern
at that time? _

MR . APPEL- Your Honor, wait a mo@ent—-l object to taking
part of his then answer, a word or two: that it is fragemen-
tary part of the answer, your Honor will s=ce. |
MR . FORD. i will give the full answer. 1 didn't

think 80, 1 want to be fair to the witness. 1 will read

the full answers "A--1 don't remember whether 1 was on the
arly watch or the late watch. When 1 would go on at 5
o'élock inthe evening 1 would stay there until 13 and from
12 until 8 in the morning", that is the full answer . Now,

attracting your attention to the first part of that

answer, "1 dontt remember whether 1 wis on the late watch |

or the early watch," you so testified at that time before
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the grand jury? A 1 think 1 did.

Q Now, how do you remember-- yoﬁ remember now, though, at
the present time, don't you? A Yes, sir.

Q And your memory came back since this trial began?

A Why, yes, 1 didn't think that ever 1 would be implicated
in this trial in any way, shape or form; never gave it

a thought.

Q Now, you say you saw Mr. Franklin come to that building

in the morning about 7 o'clock with some man whom you don't
know? A Yes, éir:

Q@ What day of the week was that? A 1 couldn't say to
that »

Q@ What day of the month was it? A 1 couldn't say as

.to that.

Q Was it the day Franklin was arrested? A Yes, sir.
Q@ You are positive abcut that? A Yes, sir.
Q You are sure it was the same day he was arrested?

A 1t was the morning--1 think 1 went home and went to

bed and in the afterncon 1 read it in the evening paper

that he had been arrested.

Q Now, wasn't it on Monday morningthat he came there with
a man at 7 o'clock in the morning? A 1 couldn't say
whether it was Monday or not.

Q@ wWasn't it the day befrre hé was arrested? A 1 think it

was the same day .

Q You are not sure on that, are you? A TWell, 1 am almo
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positiVe, yes . f

Q *Are you sure that it was not Fonday the 27:H§ of
ﬂovember?

MR, APPEL. He has been asked that question and he has
eqswered it .

THE COURT. Objection sustained.

MR, FORD+. 1Is your memory on that point better than it
was when you were brought before the grand jury? A Well,

somevhat, yes, 1 gave it considerable thought since then.

Q Who has been assisting you in thlnklng about it?

A Yo one in partlcular. 1 do my own thlnklng ae a rule.

Q §35%¥;E§ea”;ith Mn Darrow about this case? A 1 have
a few words, yes, SiT e L
Q \When where? A Why, up in ifre Rogers offlce.

Q '§£§£}‘ A A fewdays ago.

Q ﬁeewfhat the first time you ever talked to either Mr.
Rogers or ir, parrow? A Yes, sir.

Q Have you-talked with any ody else? A. Oh, yes,.

Q With whom? A Why this man named Frank Belcher.

Q He is a detectlve employed by the defense here in this

case, is he?

MR . APPEL. Wait a moment--we object upon the ground that
it is calling for an opinion or conclusion of the witness.
1t is calling for hearsay information. He can ask him

who he is. He can tell him. But we do object to putting

that in .
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THE COURT. Objection sustained.
MR, FORD. Would you stand up, Mr. Belcher, please?
Q@ You know that ifr. Belcher was employed by the defense
while you were there? A 1 do not.
Q. At the Higgine Building? A Yes, sir.
Q f@ne of the investigators at that time? A 1 don't know
what his business was.
Q But he has been down to see you about this case?
A Oh, 1 see him qulte frequently.n He igraMm9§9§£w9f4gur

axww. ST

Uhion. 1 mee+ h1m qulte oftene

oo i T

'Q He came down t0 your union and talked to you about it?

A

A 1 spoke to him onthe street and in the unlon meetlngs.
Q And every tlme you spoke to h1m you dlscussed this mat-
ter about your hav1ng seen a man with Franklin at 7 o'clock
in the mrorning? A No, sir.

Q When did you talk to him about that? A That I
couldn't say as to when it was.

Q@ Do you know where it was that you talked to him about

that, whether it was on the street or in the union?

A Probably it was up 1n_hls office. 1 been up in his

‘.\Hm—_m -

T e e ettty e i e

office.
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Q Where is his office? A Up in the American Bank Build-
ing, I think it is called.
Q What floor of the American Bank Building? A TFifth
floor, I believe.
Q@ The same wuilding Mr Rogers! office is in? A No sir.
Qe+ VWhere is this tuilding? A It is on Second and Spring
I believe.
Q Vhen didyou go up into thsat building end talk to Mr
Belcher zbout this incident? A I was there & couple of
weeks ago..
Q How did you happen to go up there? A He left word at
the house that == would like to see me.
0  And then you went up? A Ye€s sir.
Q The matter he wanted to see you about was this mat-
ter, was it? A Why, yes; and different things.
Q Mmd what other persons have you talked with besides
Mr Belcher, Mr Darrow and MT Rogers; snyone else? A I
protably have; I don't remember them.
Q Well, after talking with these v arious people you are
now positive that the time you saw Mr Franklin end this
mysterious stranger was the s ame dajr hewas arrested ; is
that correct? A fes sir.
Q And your memory on that now is better than it was be-
fore youwent before the grand jury? A I have given it
thought since, yes sir.

Q I will ask you if you did not téstify as follows:
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"Q -- You had never seen that man before? A -- No sir,
and I haven't seen him since that I know of. Q -- That
was at '7 AJ. on the day of his arrest‘;{ A -~ I am not
positive whe'ther hevwas under arrest then or not. I dontt
thin}c he wase I think it was the day previous to his ar-
re$t., I am not quite positive." Did you so testify?

A I think I did, yes sire _——

Q . And .you are net positive, yet, are you? A Vell,
after I gave it further thought, I bel:.eve I am pos sitive
yes sir, that it was on the dgy of his arreste.

Q Mr Rogers attracted youra‘ttentlon to anything that
made you positive? A Oh]; no.

Q9 MT Darrow attract yom gtention to anyth:.no that made
you positive? A I do my own thlnklno.

Q@ Did Mr Darrow attraet yourattention to anything?

A ~ Why, they spoke to me, yes.

Q They told you some things that had occurred, is that
correct? A No sir. |

Q Vhat did they speak to you about? A They couldn't '
tell me nothing en that because they }mev nothing &bout
it; at least, I didn't think they did.

Q How did they happen to send for you if tnej didn't

s e s e . iR 6 i e st St ‘
(S S WU

—

know about 1t? A I suppose they heard I was subpoenaed.

o . o2t ——

.
Q :D:Ld they ask you if you had been subpoenaed‘? A I

e s

donrt think they did.

D vt T
Q Did. he ask you what youwere going to testlﬁr to?
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A ye did not.

Q Well, they didn't learn from you vwhat you had tésti-
fied to before th‘e grand jury? A They probably heérd it
from someone else, They didn't hear it frbm me. .

Q And théy '1learned you had been subpoenaed by the prose-
cui':ion? A vYes sir‘.

2 Andjsubpoenaed was served on you aml youwere told you
wouldbe sent for if youwere needed, is that correct? |

A Yes sir, after cominy up here for about a month.

Q What did MT Belcher say to you vhen You came up to his
office? A Nothing furfher than speéld.ng about ordinary
affairs. |

Q@ Well, now, give us the conversation, I suppose'you
said, "How do you do --"

MR APPEL: .}ust wait a moment, A I don't remeinber.
MR AiDPEL: We oLj ect to any conversation b etween MT Bel-
cher unless itvas concerning this case,. |

A I have héd thousands of cow ersations with him.

THE COURT:  Obj ection sustained,

A i’robably,' in the last two years.

R FORD: Now, at the time youwere at the Higgins build-
ing on the morning of the 28th, which you s&re positive
about? who elsevas there on wat:,c.h with you? A George

RBracken.,

8] He assisted you? A 7Vhy, he had one watch, and I

the other, ye sir.
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Q But he was not there during the time that you We're on?
A TNo sir.
Q@ You were the only one there? A Yes sire.
Q@ Any persons employed about the place? A Yhy, there
was & colored janitoff there came in the morning, yes;
several Janitors, in fact, came through the building.
Q Colored janitor? A One of them, yese
Q@ Was anybody there who belonged to the dei‘ense? A TNo
sir.
Q@ Vho was the first man that came belonging to the de-
fense? A I think it was MTr Russell.,
Q He usually got there about 8 o'clock in the morning.
A Between 8 and 9,
Q Are you positive?
MR APPEL: I am not like you.
TEE COURT: Vhat is the trouble here?
MR FORD: BEvery time I ask the witness a question Mr Appel
enswers, "No, no", |
MR AiDPH': I didn't say anything of the kinde I just
purred, your Honor'. I just m'rr'd this way. I didn't want
to obj ect. I expressed my disapproval., Now he says I
say "no", It is an infamous falsehood, your Honor.
THE COURT: I dontt thihk there is any reason for such

inte4ruptions as this. I dont't know what occurred., I

suppose when I hear any suppressed remarks from the side

of thedefense or the pros ecution, that ther are conferring
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among‘ themselves, They have a right to object to any |
other remarks here, except conferring among themselves or
making obj ections, and I take it for granted such is the
case. Now, what is the use éf these int‘erruption‘s?

MR FORD: I misunderstood him, your Honor. I thought he
sai'd "no"., If he is purring, I will take his word.

MR APPEL: It is one of those disapproval purrs, DIidn't
mean any ham, either,

MR FORD:  Well, vhat did MT Belcher say to you that re-
freshed yo:ar recollection or refreshed your memory?

A Nothing.,.

Q Wnhat did he say‘? A That I remember? Oh, he spoke

on a thousand different subj ectse.

Q@ Did he talk to you zbout your testimony? A I don:t
think he did.

Q Did you tell him what your testimony would be? A I
did not; not to my knowledges

é What is that? A Not to my knowledge, I did not.

Q' Did Mr Belcher tell you anytaning sbout what ha happen-
ed that mornin ? A Hge couldntt. He wasnti there; he ‘

didn't know anything gbout it.
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-13s 1 Q Who was there that morning? A 1 was.
2 Q And you were the only one that was there? A Yes, sir.
3 Q When Mr, Franklin and this mysterious stranger came
4 there?' A 1 don't know as there was very much mystery
g abput it, the séme as any other nan. »
QV’/Q Didn't they act mysterious? A They did not.
7;ﬁ“Q Didn't they’gtrry away 7 A No. { '
8 Q@ You say Mr. Franklin appeared excited? A Yes, he did.
9

4~ Q WNow, just what way? A His face was flushed, he looked

10 .
4—-nervous, excitable.

11 Q Did he talk excitedly? A Why, nothing, no; he came
12 up and asked me, . he says, "You know who 1 am?" 1 told °
13 him 1 certainly did. He asked for the use of an office
14 fa a few minutés that he would like to talk to his

15 friend.

16 Q Could you understand hir when he talked? A 1 wasn't
17 there to listen; no, sir; 1 didn't hear a word that

18 was spoken .

19 Q You could understand when he spoke to you? A Certainly.
20 Q was he excited then? A He was; he looked excited to
2l me.

22| o Did he talk excitedly? A That is all the words he

23 spoke to me . |

24

#Q Did he say it in about the sanz tone of voice you are
prnow  saying it in? A Yes, sir.

~Q No louder? A Wo, 1 don't think he did .
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1©I"Q And no faster? A No, not any faster. s

2| Q@ Now, the time you answered, "1 think it was the day

3| previous to his arrest, 1 am not quite positive,“ that

4| was onthe 11th of January, 1913, ®n the court house én

5| the fourth floor of the court house, wasn't it, Mr. Schoeber?

6| A‘'71 think it was, yes, sir; 1 wouldn't be positive as to

7 | the date.

8| MR. FORD That is all.

g | THE COURT. Any redirect?

10 | MR . APPEL. Yeg sir.

11

12 REDIRECT EXAMINATION.

13 | MR. APPEL. | Q@ Mr, Schoeber, your attention has been called

14 | to a part of your testimony alleged to have been given by

15| Yyou before the grand jury. Did you not in connection

16 | Wwith the matter that was called to your attention as a part

17 | of your testimony, also testify as follows, and 1 will

18 | show you your testimony: "Q VWhat is your name?

19 | A Leonard Schoeber. Q-.How old are you? A-_54.

99 | Q-.Where do you reside? " A When was that?

91 | MR+ APPEL. Before the grand juwy, 1 don't know when.

929 A 1 was 54 then.

2.3 MR. APPEL. (Reading) "Q-_Where do you reside? A--646

94 | San Julian street;” A 640, it was.

o5 | MR« APPEL. (Reading) "Q--City of Los Angeles, Cali-

96 | fornia? A--Yes sir. Q--And your occupation? A--Watc
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Q- *How 1ohg have you been employed there? A--About three
weeks . Q--Prior to that time what was your profession or
o¢cupation? A--Watchman. Q--Well, where were you watch-
man? A--{r. varriman's office? Q-- At the Higgins
Butlding in this city? A Yeg sir- Q~--How long were
you employed there? A--About eight months. Q--By whom
were you employed? A--Job Harriman . Q@--And by whom
Were you paid durirg that time? A--Job Harriman's secretary
Q--Secretary 1. H. Russell? A--Yes, sir. »Q-_You were not
paid by both at the same time? A No, sir. Q--During what
por tion of the time were you paid by Mr. Harriman? A-"None
w hatever + He never paid me, it was Mr., Russell that always
paid me » Q--Mr, Russell always paid you? A-EYes, 8ir .
Q--What were your duties there? A--Watchman? Q-+Night
or day? A--Night, part night, part daytime. Q--~You worked
with the witness who preceded you, Mr. Bracken? A--Yes,

sir . Q--And you were on duty when he was not on duty?
A--Yes, gir o Q--Vice versa? A Yes, sir. ‘ Q--Do you
remenmber the occasion of Bert H. Franklin being arrested
and charged with bribery on November a8, 1911?‘ A--1 do not,
1 was not working when he was arrested-;yes 1 was, too.
Q--You remember that? A--1 just remember of hearing of
him being arrested and what 1 read in the paper. Q--What

hours were you on duty that day? A--1 don't remember whe;

ther 1 was onthe early watch or the late watch. When 1
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would go on at 5 o'clock inthe evening 1 would stay there
until 12 and from 12 until 8 inthe morning . - Q--Do you
know Bert He. Franklin?  A--1 know him, yes, sir . Q--Did
you see him on that day? A--Yes, sir. Q--At what time?
A--About 7 o'clock, in Mr, Harriman's office. Q--In the
evening or daytime.? A-—In the morning. Q-—Tﬁat was
before his arrest? A--Yes, sir, it was. Q--Who elae
was present on thd occasion? A-~-There was no. one there
that morning only himself. Q--What was Mr. Franklin doing
at that time? A--He came with another gentleman and
asked permission to go into an office and have a conversa-
tion with the man that came with him. @Q--Do you know whgt
that other gentleman's name was? A--1 do not. 1 never saw
him before. 1 never saw him but once in my life. Never
had séen him before and don't know him yet. Q--Desqribe
that man to the jury. A-_He is a man about your build,

your size and your age. Q--Looks like me, 1 suppose?

"A--No, not exactly your face, no. Q--Was he dark or light?

A--A dark complected gentleman . -Q-~How was he dressed?
A-+1 think he had a dark suit of clothes on. Q--Notice
his hat? A-_No, 1 think when 1 saw him he had his hat
off. Q--A beard or mustacre? ‘A--No beard. Q--Smooth
shaven? A Smooth-shaven, yes, sir. Q--Have you ever
seen him since? A--No, éir. Q@--Do you know MMr, Fitzpatrick
the gentleman who preceded you? A--Yes, sir. VQ--He ﬁas

not the one? A--~No, sir. Q--Do you know Mn-Tveitmoe?
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A-EYes, gir. Q--Was it Mr. Tveitmoe, that man? A--No, the
man was not half the size of him. 'Q-:Do you know Mr,
Johannsen? A--Yes, sgir. Q-flt was not Mr Johannsen?
A-<No, sir. Q--That description does not fit Mr. Nockles?
A-.No, sir, 1 know Mr. Nockles. Q--Or Mn parrow? A--No,
sir, it was nobody connected with the office. Q-~-You had

never seen that man before? A--No, sir, and 1 haven't

"seen him since that 1 know of."
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Q -~ That was 7 AM. on the day of his arrest? A -- I am
not positive whether he was under srrest then or note.
I don't think he was. I think it was the day previous to-
his arrest. I am not quite positive. Q -- I» you rememp-
er of seeing him there in the morning with any other per-
sofi? A -- No, sir; he used to come in and out of the of-
fice, and I paid no attention to him. My instructions
was to let any man come in that was connected with the of-
fices. Q -- Do you remember of any peculiar occurrence or
circumstance about this man that would enable you to iden-
tify him particularly? A -- No sir; I never paid close
attention to hime €Q -- You wouldrecognize him if you saw
him? A -- Yes sir. Q -- Have you a telephone where you
can be reached? A -~ Yes sir. Q -- What is the telephone
mmber? A -- Main 3235, Q -- That is at the Labor Tem-~
ple? A -- No #ir, that.is my residence phone. Mr Ford -
Any questions the jury would like to ask this witness?
That is all. At this time the jury edjourned until Mon~
day, January 15th, 1912, at 10 o'clock A.M,." Did you not
so testify before the grand jury, in the presence of Mr
Ford? A Yes sir;
THE COURT; éentlemen of the jury, you will hear in mind

your former admonition, and we will tske a recess for 10

minutes.

(After recess.)

THE COURT: Proceed with your redirect examination.
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MR APPEL: I forgot to ask him one or two questions.

Q MT Schoeber, before you testified before the grand jury
did you at any time, or at zany place, talk with anyone

conc erning what youi‘ testimony would be before the grand -
jury? A No sir.

Q0 °Dia you know vhat you were goinz to be asked there?

A I did not.

Q Now, you said youwere subpoenaed by the prosecu’ciori.
About when was it that you were told that if you were
wanted you wuld be sent for? A About three weeks ago.

Q How? A About three weeks ago.

@ Did the prosecution or zny person claiming to be connect-
€ed with it ever call for you? A No sir.

Q Now, in giving one of your answers before the grand
Jjury whendescribing the appearance of this man that came
there with MY Franklin on the day referred to in your t es-
timony, Mr S‘choeber, you made this answer, if I can quote
it/ correctly without leoking =t the testimony, "About your
build. " Whom were you referring to them? A Mr Ford.
TEE COURT: Is that all®?

IR APPHL: That is sll.

RECROSS- EXAUINAT ION

MR FORD: I am not the man you saw there, though, am I?

A TNo sir, you are not.

Q@ Are you sure of that? A Yes sir, I am supe ofit,
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yves sir, positively.

) Mr Franklin used to come in and out of the office and
quite frequently, didn't he? A Yés sir’,

Q And you paid no particular a&tention to him? | A No
sir. |

MR FORD: rThat is alle.

REDI RECT EXAMINATION
MR APHEL: Dig yoﬁ erer see him before that time at

that hour in the morning? A Never.

MR APPEL: That is all.

THE COURT: That is all,

CHARLES O'. HAVLEY, a witness chlledfon be-
nalf of the deféndant, being first duly sworn, testified
as follows: ' ]

DI RECT EXAMINATION ‘
MR APPEL: State your full name? A Charles O, Hawley.
Q Where do youreside, Mr Hawley? A I am living at
present in San Franciscoe
Q Did you ever reside in the city of Los Angeles?

A Yesv. ‘
@ For how many years did you r eside here? A Oh, 20
years Or more.

Q And what has been your business or occupégtion, gen-

erally? A Insurance adjuster.
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A JUROR: 4 little louder.
THE COURT: ©Speak a little louddr, Mr Bawley.
MR A_PPEL: Insurance adjuster? A ves si.r'.
Q MT Hawley, were youresiding here in the city of
Los Ang'eles on the 28th day of November of 1la st year?
A " Yes,
Q Did you ever hold any official position here in the
city? A Yes.
Q What was it, please? A I was fire commlssioner for
a little while, |
A JUROR: A little louder, please'. A TFire commissioner,
for a little while. "
TR APPEL. Did you know Mr Darrow on the 28th day of Novem-—
er of last year? A fes sir. |
Q Fad you knovn him prior thereto? A vyes sir,

Q For vhat time, please? A Perhaps & month or so. |

Q@ Relative to eny' knowl edge in any matter pertaining fco i
the ‘campaign‘or election going on‘at that time? A Yes.
Q Vhat connection did you have with it? A Vhy, ¥ was
running &bout town seeing some of my friends in the inter- I
est of Harriman. |

Q In the interest of Barrimean? A fes sir,

Q Had you prior to that time Spoken to Mr Darrpw in

reference to the campaign? A I do not think so.

Q Sir? A I do not think s0.

Q Was ithere any matter that you had under consideration
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with reference to the campaign at that time upon which
you wanted tosee Mr Darrow? A No sir. .
O; On that day? A On that day, there was, yesSe
Q@ XNow, did you have a desire on that day to see Mr Dar=-
row? A Yes sir. |

Q* Now, in order to see MT Darrow, you may state what you

did.
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MR. FORD: We object to th# on the ground it is incompetent,
and irrelevant and immaterial, what this witness did. 1f
he saw or talked with ir, Darrow at any time or place that
is a different proposition; but this question, he might
have sat down and written a letter to him on that dy and
it‘would be wholly immaterial.

MR o APPEL. We would have a right to show that he wrote

the letter.

THE COURT. Objection overruled.

MR « APPEL: Q@ Go ahead. A 1 teleproned him in the morn-
ing to meet me and Mr. Parriman at Socialist headquarters.
Q wow, what time in the morning did you 'phone to him?

A About 9 o'clock.

Q Ddd you talk to Mr. Darrow through the 'phone? A % did.
Q Yow, what office did you call up? A 1 called up
Harriman's office.

Q ¥r Harriman's office? A Yes, sir.

Q And where were you when you called up? A 1 was in my
office.

Q And where was your office, Mr. Hawley? A In the Herman -
Hellman Building, Room 630.

THE COURT. Mr, Williams, can you hear the witness?

JUROR WILLIAMS . Yes, sir .

THE COURT. All right, gb ahead.

MR« APPEL: Q pid you then make any engagement with Mr.

scanned by Lal s LIBRARY




O 0 3 O Ot W NN =

[T N TR N T . T N T (T N R = S R e e i e o T
Sy Ut R W DN O O 00O Ut s WD = O

4441

Dérrow? A Yes.

Q To see him where? A To meet us at the Socialist
headquar ters. |

Q@ At what hour? A As soon as he could.

Q@ But what hour was it when you 'pPhoned to him? A About
9 b'clock .

Q About 9 o'clock? A Yes, sir.

Q When you say "Harriman's office, "you mean in the Higgins
Building? A Yes, sir.

Q Where you telephoned? A Yes, sir.

Q lmmediately upon telephoning do you remewber as to whe-
ther or not you did anything to keep the appointment?

A 3 went over to Socialist headquarters.

Q And who, if any one, did you find there that you remember}
Ak ®?hat 1 remember ?

Q@ Yes. A Mre Harriman was there and Mr. Hillyer was there,
as 1 remember it.

Q Did you see ir. Darrow after 'phoning? A } did not see
kim at all.

Q He did not come there? A No,.sir; not while 1 was
there «

Q Now, 1 wish you would be kind enough to explain the occa-
gsion or, rather, the reason and what occasioned your tele-~

phaning to Nr. Dérrow? A Why, Harr iman asked me to.

Q Well, in reference to what subject? A He wanted him_

to meet us over there to talk over a matter about the cam
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paign .

Q what was that matter, generally? A Well, the matter

was a supposed alliance between the Good Government Organiza
/—"'_—"—_§ .

tion and the liquor jnterests.

Q Do you remember what information you had with reference

to*that matter and when did you get it? V//

DO X,
e A .

MR ._FORD+—Just—a—moment  this 1is. about the 7th de

hearsay.

THE COURT. What is the objection.
MR. FORD. 1 object to that on the ground it is hearsay,
incompetent, irrelevant and immaterial
MR, APPEL. 1n order to be plain witH the court, we offer
to show by the witnesg--

MR, FORD. Ask youf ques tions .
MR . APPEL --that through the’ papers that he learned of
certain information that wgs given through the papers,'
however correct it was of not is unimportant to us, th#

there was a supposed alliance between the liguor interests

and the Gecod Governmgnt forces inreference to the election
and that then it bgcame necessary for them, havirng the cam-
paign of Mr. Harr iman in their hands, to have a meeting

to discuss the best way to offset that movement,and 1 want

to show that there existed reasons why he should have a

meeting tz?xe with Mr. Harriman and Mr. Hawley and others

interested in the campaign.

THE‘gggé;L«“i’%hink,you have aright to sho re—existed
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N~
reasons. That—E§‘¥H§‘purpeaa~ggh19pr inquiry ?
MR . APPEL, Yes, sir. ' 7

THE COURT. You can show it . P e

MR, APPEL-_,l@w&sﬁ”ﬁgaﬂ;g;;d be kind enough to answer the

qggs%lon. A What is the question, please?

e

~{Ques tion re

A Well, 1 had read that morning an editorial inthe Tribune
which seemed to confirm the street report that 1 got the
night before, the first 1 saw of it was in this Tribune
in-the morning, this morning . |

Q And did you speak with any one about it? _A 1 went
directly over to Socialist headguarters énd saw Harriman
and he asked me to call Darrow up and to ask him to come
over , which 1 did.

MR. APPEL. Take the witness.

. CROSS .EXAMINAT1CN .
MR, FORD. Q Where did you live at that time, Mr. wawle. 'y?
A At 833 South Union avenue .
Q What business were you engaged in at that time? A The
salie business, insurance. o
Q where was your office? A 630 in the H W Hellman Buildig
Corner of Fourth énd Springstreets? A Yes, sir.

What time did you come down to your office that morning?

About 8:30, 1 should think.

O > O O

;s that your usual rour? A Yes, sir.
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Do you fix it in any way by any other event? A Fhe

exact time?

Q

ves. A 1 fix it only by the fact 1 saw Harriman

that morning.

Q
A

Q
Q

Did you nmeet any people at your office that morning?
‘yot at that time, no.
Before you went over to M .Barriman's cffice? A No.

mhe only way you fix it ie by the fact you met r.

Harriman? A And this editorial.

Q
Q
Q

And the editorial in the Tribune of that day? A Yes, sir.
An editorial in the Trubune of the 28th? A Yes.

And that was an editorial about the liquor interests

had combined with the Gocod Governnent forces, was it?

A
Q

No, not exactly that.
What was tbe title of the editorial? A 1t was an

explanation of why the Tribune was still supporting

Alexander .

Q

A
Q
o

You had formerly been Alexander's Fire Commissioner?
Yes, sir, for sometime.
And you had a disagreement with him? A Yes, sir.

And at the same time you had a fight with the Los Angé]es

Timeg did you not?

MR . APPEL. ©Now, your Honor, we object to that as imnmaterial,|

not cross-examination.
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MR FORD: éoing to the motives, prelimina:y;

MR APPEL: It mekes no difference what his relations were
with Mayor Al exander or anyone Kelse. ;
MR FORD: If the court please, it is merely preliminary'.
We wish j:o show just what connection this witness had with =
tI::e case. |

THE COURC: i’reliminary. It is immat’e-rial'. ~If it is
prelifninary you mey have the question. Objection over-
ruled.

A I dontt ¥now I did.

@ You were around trying to pursuade relatives of tho se

who had been killed in the explositn of the Times, to bring

- damage suits against the Times,were you not?
<5 ’

MR APPEL: We obj et to that as lmmaterial, notcross-
examination, snd has no reference to this case. |

THE COURT: I cennot see any application at all.

MR FORD: I will show in just a moment, your Honor, if
I think the‘witn ess answers as Lexpect he will.

THE COUHP: This is still preliminary?

MR FORD: ?es, your Honor. .

THE COURT: All right. You ma{y have the questione.

MR AiDPEL: Fxe ept..

A No'.

MR APPEL: How is that? A I say, no.

MR EI)RD. Youwere not interested in that matter g all?

A Yot at that time.
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Q i’revious to thet time? A fes.
Q And previous to that time you were maintaining that
the explosion at the Times Building was due to gas and
to faulty construction on the part of the Times people,
end to lack of fire escapes, etc?
MR APPEL: j mmaterlal andnot ¢
examinat ion; his views upon the subjects ‘j?

¥R FO”{D: I wish to show how he came into contact with
e

-
o

thedefense in this case, /

MR APPEL: Thedefense has nothing to do W"‘t/;x the facts

of that day; it does not tend in any }.@', either to modify
or impeach his t estimony. ‘

¥R FORD: Solely with regard to the relations of the wit
ness to the case; I am not making any claim it is cross-
examination of his testimonfy'; I am claiming it is to show
the relatlon to the casegl,

MR APPH,: &Eis relatitn to what he considered other
litigation énd oth/er matters, how does that relation go
4o his relation/to this case?

THE COURT': At seems to me it is very remote, at least,

Mr Ford.
MR FOED: If the court please, here was a prosecution of

ceftain people who were charged with murdering 20 men who

/were employed by the Times; here is a witness engaged in

/

stimulating lawsuits against the Times for that purpose.j

We i to_show-that-he-ramralong side by side wi
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defense in this case, both of whom set up the same claim

ecause of the explosion.- ., and how they came to-
gether and what the relations were, in other words, to |
show the relatjons of this witness to this defendant., That
ig the point I driving at, and I have a right to show
th'e relation to thk case andAto the parties involved.

MR ROGERS: If your Honor pleases, if the dynamiting of
the Los Angeles Times &nd the killing of the peopl e who
were killed in that tragedy of the century hed anything

to do with the guilt or ijnocence of ¥Mr Darrow, I would
not be here, sir; I would npt ve here for a moment, and
what is more, if I had not h'ad started when I did end as I
did, you would never have hed McNamara trials I do
not believe, sir, that there is ‘any sort of a connection
between the two incidents, and I Yo not believe it has zny
relationship 'Whatever, so far as the witness is comnc erned,
and therefore, it is am impea'chment, if &t 211, upon a col-
lateral and immaterial mattery and coynsel hes, it seems
to ne, overstepped his rights, vhen he as stated theat

here is a witness engaged in such matters, If itwvere

true, as was contended by some people and opntended very

but, however that may be, that has got nothing to d
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this matter, nothing to do with this case. I think it is

MR APPHL: 'dne more suggestion, your Honor. The s&sking

of ,the se queshions of the witness would open the door to
this kind of an\investigation as to what was really the is-
sue in this case;\ & to what was claimed as to whether or
not it-was claimed dhat notwithstanding the Times office
was dynamited, as to\whether or not thedeath of any person
there was due to the negligence in the const r'uctlon of

the bullding, to the fixe escapes, and the 1mperfect gas

connection, and then it would involve the question as to

wvhether or not the witness\here or anyone conneted with
that litigation was justifigd under the law, under the ad-
vice of counsei, to go on &nd litigate that question, and
2ll those things would have to\ be considered here, it would
go into the motives of the withess, and to vhat basis he
had for those motives, whether they were justified, whether
they were malicious or not. I submit, your Honor, that
would not in any way impeach or modify the evidence o
the witness here,
MR FORD: The ohject of this examiné ion was to show that
this witness was animated by the same lice that actuat-
ed the perpetrators of this crime, that that same malice
brought him into contact with them that aciuated by the

same malice he caused these suits to be instituted for th
purpose of harassing the Times and 1nca.dent1

of yatherine 1~n-f‘rn-mn+-.nn Pam Lo yan of F1
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and by reasol _of his activity he came in contact with the
attorney, Wr. Daxrow, and that at this time he has that

same friendly feeling for Y. parrow that he acquired at
fhat tire by the asjbciation.

TFE COIRT. You have g right to show friendly feelings

and all that, but 1 am\satisfied that an answer to this
question would open up the broad field that Mr. Appel sug-
gests, it is not competent, relevant or material to the
igsue of this case. |

MR . FREDERICKS . Will your Hanor let me say one word along
that line?

THE COURT. Yes .

MR « FREDERICKS+ Supposing a man\is building a house and
another man is building a house,‘ annot we show that another
man who has conme as a witness in rdgard to the man, he is
building the>house, is building anodher house alongside

and that they were working together?

THE COURT. ‘Yes.

MR « FREDER1CKS That is all this is .

THE COURT® 1n ruling upon the objectior) the court stated
you had a right to show/gg?:ndltness or upfriendliness
interest or motives of the witness, but the questicn as now
propounded opens up a line of inguiry th=zt canno e opened
up in this case. The objection'is sustaired. |

MR, FORD. Q pid you ever consult with Mr, Darrow or any

menmber of the McNamara defense in regard to the merits of |
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their case or the cause of the Times explosion?
MR « APPEL. We object to that as immaterial for any pur-~

pose, your Honor. Here is the rule, and see if it is

not a reasonablenrule . 1 produce a witness, your Honor,

against the other side; they have a right to ask him
whether or not he entertains any feeling of friendship for
my side, that is true,~:hﬁ they hdve a right to show to

what extent that fri;:aly feeling may be. If he answers

in the affirnative they have right to show whether or

not he is prejudiced against their side of the case and

they have the right to show how gr&at that prejudice is,
that is true, but if the witness degies his friendship for
Mr. Darrow they may ask him anything iﬁhas done or said

that would show that he had that frienily feeling, but

first you must ask-him whe ther or not he entertains

a feeling for one side or the other or prgjudice for one
g8 ide or the other, then upon denial you ha%e a right to
call for specific acts showirg “the contrary to what he has
testified to .

MR+ FORD We submit the question.
THE COURT « Read the question.
(Question read.)

MR ., DARROW. 1 object to that further--

THE COTRT . ; think the objection already rade is good and

it is sustained.

MR . FORD. Q What were your relations with lr. Darrow priog
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to November 28th? A 1 had none.

Q Never spoke to him in your life? & Yes;‘l have spoken
to him.

@ when did you first meet him? A 1 met him in Warrinan's
office, 1 presume--well, it might have been two or three
months before election.

Q What was the occasion of ycur being in Farriman's office
when you met Mr. Darrow? A 1 was freéuently in Harriman's
office on business.

Q@ What ie that? A 1 was frequently in Harriman's office
on»business.‘ |

Q@ On business connected with the bringing of law suits
égainst the Times? A  That and ofhers. -

MR+ APPEL. We object to that as immaferial and irrelevant,
not cross-examination. .

THE COURT. - Objection sustained .

MR+ FORD. Ard the answer stricken out?

" THE COURT* vyes, sir, if there was an answer it is stricken

out .«

MR+« FORD. Q Were you on the day that you met Mr. Darrow
at Mre Harriman's office, were you there to diecuss any-
thing connected with the explosion of Cctober 1, 1910 of.
the Times Building? A

MR . APPEL. rhe same objection, your Honor, and we ask the
same ruling.

¥R . DARROW. Another suggestion 1 want to make as to which|
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‘he referred to his headquarters.

was stricken out.
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office. He has referred to one and you may be referring

to another « He is referring to headquarters.

MR. FORD. FHe said, "Harrinman's office."

THE COURT . Read that question. Tet us have the question
read.and see if it covers it.

MR ¢ DARROW. Which office?

MR . FORD* 1 didn't know they had but the one office.

MR « DARROW. FHe had two. He didn't refer to his law office

THE COURT. 8cad the question.

(Question read.)

THE COURT. Q When you speak of going to Mr. Warriman's
office what office did you refer to? A 1 didn't go

to his office at éll, sir , 1 went to the Socialist head-
guarters.

Q@ Where was that? A jn the Canadian Building on South
¥ain street.

MR . FORDs» Q - pidn't you a momerit ago atate you went directly
to his law office for the purpose of the Times suits and
other cases? |

VR . POGERS « Just a morent--that was stricken out. He
didn't make any such answer, at any rate.

MR . FORD. He did, he said, "That and others," and that

THE COIRT . Do you want the record read?

MR . ROGERS. 1 assign it as misconduct. Yes.
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THE COURT*® The objection & sustained.

MR. FORD* Q Did you ever meet Mr. Barrow at Mr. Harriman's
law office in the FHiggins Building? A ves .

G Was that the first place you met him? A Yes.

Q Now, when was that? A Three or four months before
elegtion.

Q #hree or four months before the election, and the elec-
tion was in December? A 1 think so, the 5th of December .
Q@ Now, what was the occasion of ycur being at Mﬂ Harriman's
law office when you met Mr. Darrow?

MR+ APPEL. We object to that as incompetent, irrelevant and
immaterial fcr any purpose, and on the‘further ground the
witness is not compelled to answer concerning his cormunica-
ticns wifh any attorney, even if ir. Barriman was his attor-
ney .

MR . FORD* He can in the presence of a third party .

MR . APPEL. Private business.
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MR FORD: It is for the purpose of showing the intimacy
or relation in the case out of which this very charse has
QTOVIe
| MR DARROW: Your Honor has already ruled on this question.
THE COUR': Not quite. Read it agezin. (Question read.)

I Wﬁ confinmeé your question to whether

tes-

or not he was there concerning matters upon which h

tified in his examination in chief or with refererice to the
McNamara case.

MR FORD: That would be impossible, your Honor. Will

you read the court's statement. (La=st €tatement of 'court
readr.) Couldn't I show he was married to somebody, that
he was related in someway, couldh't I go into a dozen mat-
ters to show his relation to the case, vhat his business
relations were?

THE COURT: The mattey”’in mind is this: that & men has &
right to go to hisg attofney’s office on matters entirely
~outside of the-issues in this lswsuit or any other, znd
he is not € ampelled upon examination or cross- xemination,

it becomes pertinent, to disclose the purpose of

th&t visit, or the things that tr ired 3 e-
e : :
ncy of those vipits; 1 those matters cen be showne

MR FORD: WVas

ow yoursttorney at that time? A No.
Q He was not? A No.
Q Then whatever ccmrunications you had there were not

wvith him as an sttorney? A Not as mycttorney.
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@ TWow, will you state what the conversation was?

MR ROGERS: He said "Was Mr Darrow your at’corney‘.{‘{, and he
says, no. DNow, will you state -- |

MR FOED: But the rule is, your Honor, that a communica;
tion made even to youratorney in the presence of a third
patty is not a privileged communication, snd I can sub-
mit hundreds of suthorities on that. |
THE COUR': What conversation is it you are calling for now?
MR FORD: That firsst time he met MT Darrow.

THE COURT: Oh, —-

MR DARROW: The conversation with me, you mean?

MR FORD: Ye©s.

THE COURT': The convebrsation with MTr Darrow or in his pre-
s ence?

MR FORD &es, the conversation with Mr Darrow or in his
presence,

THE COURT: All right. You cen have that question.

MR ROGERS: TIs that the question?

THE COURT: That is the question &s the court now under-

s tends it as now presented, "What vesthe conversation with
Mr Darrow or in his presence with any other person =zt

the time of the first \(isit?" Is that the question?

¥R FORD: That is the question, your Honor.

IR AiDPEL: But, if I should come into your Honor's office

and consult with you concerning a case as my gtornegy,

and snother person hsppened to ke there, I cennot be com
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pelled to disclose what I had said to you, absolutely

not, quite epart from that; here are communications s your
Honor, three months before this thing occurred‘. o

THE COURF: If there is a privileged communication there,
the witness ought to claim the privilege.

MR*APPHL: Supposing it is not privileged, they cannot ask
him all he said there, they cen ask him oricross-examination

whether or not, as I sald before, he was interested in-

‘any matter ttet would show his interest in this case,

his prejudice in this cases

TEE COUR': Well, I intend to con¥ine it practicallyl to
that issue, Wut I think that this question is not out-
side of that issue.

MRDARROW: Your Honor, this cealls for a conversstion, re-
gardless of what the conversation vase. Now, it is utter-
ly @surd,-- we might have been talkxing &bout philosophy,
religion, or socialism or Mr Ford's favorite study, psy-
chology, or anything élse. ‘
THE COURI: ;{es, it is quite possible itvas.

¥ RDARROW: And to say that the witness is to relate on
cross-exemination a conversation thet took place three
months before without any relation to this case, if so,
you can never get through with this case in & t housand
years, because you cean ésk forever and ever whoever' said
anything, br vhat was said, and theat is not the law.

THE COURT: In view of his direct exezmination as to the
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purpose of his visit down to the headquarters.
MR DARROW: That is anot ®TF. Now, he was stefing
ahat‘ convé’fsatn:.on took place three months be_forev . To re=-
peat the conversation that took place three months before
without regard to the question of whether At had eny
'relation to this subj ect or not; that is the subject.
He might tell any kind of a convérs ion orAany sort of a
discussion, it couldn't ha\}e any frelation to this case.
MR FORD: The court has ruled ready on this qﬁ.estion'.
TEE COUR': Theat is true, Iu ‘Mr Darrow has presented &
very important feature t he e, three months before is a

long timee

¥R TORD: They have tgstified that this witness met Mr
Darrow on a certain/ccasion orvented tosee him on & cer-
tein ocasion and Aalk over a certain proposition. ‘e have
a right to go imto ltheir relations to show whether eny
such thing ever occurred, We have a right to show what
was the sulject of their previous commnications, what

thelr preyious relations have beemn in arder that this. -

jury might intelligently/&mious oc—

currences
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188 1| from their previous intimacy, from their prevjous relétions,

2 eve§§£hing 82id, everything that took place /every tele-
3 | phore between this witness and i:. Darrow, fhat is the only
4| thing 1 asked him. We have a right to/go into the rela-
5| tion. Ae far as being privileged cofimunicaticn is con-
6 | cerned, 1 can submit dozens of authorities.
7| THE CORT. 7 think the privilegg/{i out of the questicn.
8| MR. FORD. They skip from one /62se to another . .
9! THE COURT. I think that is/éliminated, 1 dontt think it
10 | is privileged. | ff '
11 | MR DARROW. 1If 1 may spgéi further, we have the closing .
12 1t is not a ques?ion, what was the subject of your
13 | conversation of werey§gu talking about a matter upon which
14‘ you telephoned, butgéelate the conversation, which is
15 | utterly absurd. It might be any thing in the world that
16 | had no relevancy/ér had any televancy to it any more than
17 | the changing offkhe moon .
18 | THE COURT. lfghink Mr. Darrow is right about the relation
19 | of that convggsation. If you want the topic or e subject
20 | of the convérsation in a general way--
91 | MR. FORD. ;1t is just the point 1 want to tring out, we
929 | want to p?ove that they never talked about politics, they
23 | were intéreeted in other matters and there was not anything_
o4 | like th;a’»t that they would be talking about politics. '
95 | TFE COUﬁT- Ask for the topic of the conversation, not the
2 entirg conversatiqE;,‘ZQEE_EEEEEEE’gggﬁjiOnjfaE“MTf_ThrrO i
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THE COURT 1 /think that thequestion was calling for a

- 4459
points ouﬁ}~ea%%s‘Y3?dZ~;g;;¥Z?TUn~e$w%ha¢~en$i£e conversa-
o,

tion.

MRV FORD. 1 have a right on cross-examination in
that we may judge, in order that this jury may j
the topic was, 1 am not confined to topics on cfoss-
examination. 31f they ask for the topic of th¢ conversation
then 1 would have a right to call for the agtual conversation
on cross-examination. 1 would not have , right ondirect.
MR. DARROW. |f that were true, they cowfd ask for every
conversation that occurred between ugfand répeat it in
detail.

MR. FORD. That ie the point we Aake; every coqversation
that ever occurred between thgm and show it was not likely
from the course of their prévious conversaticns and conduct .
that they ever held such conversation as this on this_
occasion, of that it e¥er took place on this day .

MR . DAFROW * Now, 8 is out objection, when counsel gets
through, that is 1. 1 submit it now. 1 want to get the
closing, that ig/all.
recitztion of the entire conversation occurring three months

prior to the incident related on direct examination is too

remotes /1f the Dist rict Attorney desires to have the topic
the su ject of conversation stated in a general way that
is apother matter, but on the ground stated the objection

ig /sustained. -
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MR . FORD' _3f—tirecourt please, it wou

for us to try to impeach a witness or to show that hi

testimony is ﬁntrue, that he is either lacking ifi an oppor-

tunity to remember it correctly or that he-is wilfully
false,'if we were confined to such a _method of cross-
examination, in order for us tg/gét at what transpired
on every occasion we have ghé/right to go into previous
relations between the W'%g;ss and the party in this case.
THE COURT. Thezﬁ&gﬁé/zpened the door, you can go irto

this relation. ere is no intention at all, as you have

declared youp” intention, to call for every conversation

covering per iod of several months ..

MR . F x& Wh subject of the conversation on thie

first occasion that you met ir. parrow--withdraw that--
How long did you talk to him?

MR « DARROW. Mr. Darrow, do you mean ?

¥R+ FORD. ves, Mr. DATTOW .

@ This time three months before?

‘MR.'FORD- Q ihe first time you met ir. parrow in MNr.
Harr iman's office, how long did you talk with him? A Per-
haps three or four minutes.

Q@ How long did you continue talking in his presence?
A qhat #as the end of it.

Q What was the subject of youwr conversation? A npert

Franklin.

Q Bert Franklin was the subject of your conversation?
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A He was.

Q@ On the first occasion? A Yes, sir.

Q@ Just tell what was said.

MR . APPEL. Wit a moment-;\ve object~-well, go ahead.

MR . FORD. Yes, tell what was said.

A ,As near as 1 can remember 1 asked him if he knew this
man o

Q You asked ir. Darrow if he knew this man? A wvyes, this
~ian Franklin. 1 saw Franklin ruming around there in his
shirt sleeves and with his coat off and his hat off, and
1 asked Mr« Darrow if he knew Mr. Franklin and he séid that
he did, and 1 told him that 1 was quite certain that 1 did
and that he was a good man to fight shy of, something to
that effect.

156~°@ That was the whole of the conversation? A No, that

16+
17

~was not the whole of it. He handed me some then. You want

what he said?

184~Q Yes, 1 want what he saids A As near as 1 remember

26

l~a confidential relationship, or something to that effect.| "

19 | he said that Mr. Franklin was well reconmended to him; that

20 J/he had been highly recommended by Joe Scott and some others
4

o1 | and that they had confidence in him, and 1 told him that

»22 1 didn't have any.

53| @ That was all of the conversation? A Continuing that

24*/lconversation he said that he was erigaged to do a certain

4rline of investigation for them on jury men, and it was not

v
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1| @ He told you that Bert Franklin was just the man he

2| wanted for that work?

3| MR. APPEL® Now, the witness didn't say that.

4| MR FORD. 1 am asking him if he didn't.

5| THE COURT. Counsel is asking if he did.

6| A, Ve didn't say that to me.

7M’MR' FORD. Q what did he say about that? A He said

8| he was bighly recommended by Joe Scott and others. 1

9| Q@ And that he was satisfied with him for the kind of work

1OP/ie was doing? A He was going to have him look up these
11 | jury men. .

12| @ Dpid he teil you anythiné~else he was going tohave him
13| do? A Ne.

14| @ You were not in his confidence?

15 | MR . APPEL. Wait a moment.

16 | MR. FORD, You were not in his confidence any further

17 | than that? A In parrow's confidence?

18| @ Yes. A No.

19 | MR . ROGERS. am_going t _j,ag_q_w@pwci
o) |characterize it as misconduct. 1t is noﬁ/;he/find of

<<<<<

91 | Question that should be asked. P

. /.f"’
99 | MR. APPEL . Your Honor, see noWw by innuendo, hy these

L

. ,-f/
93 | little remarks he wants~to convey to the jury that the

o4 | situation here ghe’witness is not testifying to and that
P

25 his-testisgnf/doesn'tadmit,d?any such interpretation.

og | THE COURT* Tre question is asked and answeresu—s the
/ . .

conduct 48 misconduct has been assigned . Now, go on. Le
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4483
ket the next question.
MR. FORD. @ You observed Mr. Darrow.. kept Franklin after
your warning, did you not? |
MR « APPEL. Wait a moneﬁt-;we otject to that as not cross-
examination »
THE COURT . Objection sustained .
MR. FORD, Q Mr. Hawley, it has been charged here in this
court that somecne on the morning of Franklin's arrest
telephoned Mr. Darrow in order to procure his presence near
the scene where Bert Franklin was engaged in comwitting
a felonys. Did you do that?
MR . APPEL, Wait a moment--we object to that.
MR, FORD. ] Withdraw the question in that form.
MR . APPEL. We object to that, your Honor, because it is

an improper questi6ﬁ—ﬁiﬁFE6Tf§m€3“fhe-witn§§§;fééﬁ?somebody

else testified to here and because, youw Honor, the counsel

wants to get the jury the irsinuation apd” by that sort of

a method, matfers_which are not perfinent and not proper,

estion as error for the pur-

and we assign his asking z&i/q
‘pose of withdrawing immediately thereafter.

TVE COIRT. All rights
¥R + FORD, The court has ruled that it is permissible
on the part of” the defense efore, and 1 am

/ ‘ S,
trying to Keep witlfin that rule. -

THE QBPR Wait a moment, 1 didn't understand that state-

ment .
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Mgﬁzﬁﬂﬂﬁ}dﬁﬁgggwmy statement . | "”“”“““\\

(Last statement of Mr. Ford read by the reporter.) !

| /
THE COURT* The court is not/éware that the court eéer made

any such ruling . | S
MR, FREDER1CKS ' 1t has been made a dozen ti@ég. Mr. Rogers
hag recited the testimony of previous witﬁesses time and
time again. He did it, may it please Ehé court, in regard
to a witness we rad on the stand and /objec§§£o it and it

w as ruled. Now, Mr. Ford has only s}éted--we are not
eriticising it, but 1 am sinply s}éﬁing ry memory agrees
with Mre Ford's in the matter, tHe court has ruled that way .
MR. FORD, And charging me %uilty of misconduct and 1

was stating 1 am keeping i é&de of the rules as laid down

by this court .

MR, APPEL. The court will see that question was fully
eliminated and anoth’i one put, the record so states.

MR . FORD. There is aruling of the court on this question
and the question/ﬁis not been answered.

MR . DARROW. 7/Can that question be read?

THE COURT, ves, read the question.

(Last gfiestion read by the reporter.)

//53)/ROGEHS' 1 don't understand that there has been charged
i

n this court room, is that the question, the court please?
TTwould like to have it pointed out. e
MR. FORD. 1 will put it in this form: Q Did you not
on November 28th, before 9 o'clock irthe morning telephon“
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Mr. parrow to come down to Third and Main street in’order
that he might be near Franklin when he was arrested?

A 1 certainly did not.

Q When you telephoned him as you state, you did, did you
do it for that purpose? A No.

Q. iou are sure of that? A Quite certain.

Q@ vyou were not affiliated with the people who were fighting
Mr. Barrow in any way? A Who were they?

@ With the prosecution or the National FErectors' Associa-
tion or the Merchants & Manufacturers Association or the
Burns Detective agency? A 1 was not affiliated with any
of those people that 1 know.

@ You are not a Burns detective? A Not that 1 know of.
Q when was the next time you met Mr. parrow after this
first occasion? A 1 don't remember, sir.

Q" About how long after and at what place? A 1 saw

him fregqunently .

Q@ wow frequently did you see him? A As often as once a-
week « _

Q And at what place? A rThe same place, 9231 Higgins
Building .

Q@ Yocu would see him at least once a week until the close
of the trial? A 1 don't know about any trial. When was
the trial?

Q Well, the end of the trial was the lst of December,

1911. A 1 was not interested in the trial.
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Q@ prut you were interested in the subject matter of the
trial, were you not? A To.

Q You were interested in the Times explosion? A No.

@ You were not interested inthe Times explosion in any wa,
shape or form? A Not that 1 know of.

Q. You were not interested in the persons who were bringing
suit against the times as a result of the Times explosion?
MR. APPEL. object to that as not material and not cross-
examinaticn. |

THE COURT. Objection sustained.

MR. FORD. Q You were interested inthe law suits which
grew out of the Times?

MR« APPEL, We find this continual violation of your
Honor's ruling here, not only now but a little while before,
it is a persistent violation and contempt of this court

for counsel after the court has ruled against him to con-
tinually violate the ruling of the court, your Honor, and

while we don't ask yocur Honor to mete out any punishment

to counsel, we simply ask your Honor to admonish counsel

not to ask this question.

THE COURT. 1t frequently happens on both sides that a
ques tion that may be asked will perhaps lay a further
foundation and change the situation. In that event there
is no impropriety in counsel repeating the question, in
substance, the same form or a little different form,

however, the error has been assigned and counsel may
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proceed now with the next question. The objection is sus-

tained, however « |

MR . FORD. 1f the court please, on that point 1 wish to

gtate that the sitation has changed in this case.

THE COURT. 1 think it has so much changed that so far as

this court is concerned you are not being criticised for

asking the question as you did, but the objection is sus-

tained .

MR . FORD, The witness has testified, however, he was not

interested in the Times in any way, shape or fofm.

THE COURT. 1 have heard the testimony .

MR . FORD. And are we to allew that to stand without our

being able to show he was? |

MR . APPEL® 1f he was that wouldn't tend to contradict the

witness or modify his testimony, that is the reason for the

ohjection

THE COURT., FHe 'is testifying to an immaterial matter .

MR . FORDs @ What were the subjects of conversation between

you ahd ¥r, Darrow when you went up to scse him once a week?

MR + APPEL. We object to that, your Honor, because it is

not cross-examination. Your Honor will see that if 1 put

a witness onthe stand and ask him concerning'certain converss
certain :

tions at a , time with the witness, and with some person

or with my client that does not entitle the 'other side to

ask him what ¢bnversation was had with my client at some
other times. ¥e can ask him whether or not he discussed,
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he cannot ask him, your Honor, what conversation there was,

what the topic of the conversations were. He can ask:

Did you discuss with him these matters broﬁoht out on direct

examination, this conversation? Yes, ,1 did at that time.
s

Well, did you do it before or did yousdo it afterwards, or

- was that the only time, aﬁything gh%t is- proper for the pur-

A
pose of showing whether the matxér was under congideration
| ﬂ s ,
or not, but to ask him wh:;/yere the topics talked about--

e up there to see - lr. parrow once

he has not said that he c
a Week or any other tipéf Your Hohor cén see if that were
cress-examination the§~continua11y ask now ==

THE COURT. nf oqﬁrse, itis not cross-examination as to anyl
matter brought out in chief, but it was more, 11a99ume, for
the purpose of showing the relation existing betwsen the
defendant and the witness in so far as that can be done

by this Yine of examination, it is.proper. The question is

whethér this partic ion is within

(Last question read by the repor ter. )

THE COURT. Objection overruled.
A 1 didn't go up to see him.
MR. FORD. @ what were the subjects of conversation when

you did see him, whetker you went up to see him or not?

A 1 didn't have any conversation with him at any time thJ
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with ir, Daxrow, out of which this ver ery matter grew

1 remember of, 1 saw him in his of fice.

Q once a week? A As often as once a week.

Q@ At least once a week. A And 1 never spoke to him again
1 probably bowed to him in the morning . -1 had no business
relations with him and nothing to do with him.

Q@ Jou were going up to see irs wvarriman? A 1 was, and Mr.
Rickman.

Q@  How long have you known ¥r. Farriman? A 20 ?ears.

Q@ How long have you known Yr, Rickman? A 3 or 4 yeéars.

@ How long had Mr. Harriman been your attorney? A 8 or 9
years .

Q He was your attorney in other matters before the explo-
sion of the Times .

MR « R

course, in view of counsel's statement is nothing
éttempting to evade the court’s ruling.

MR . FORD 1l dont't see howe 1 am not trying” to evade the
court's ruling. 1 am trying to keep wit¥in the court's
ruling, that is not evading them.
THE COURT. You are attempting apparently, now, to show

the relation between this withess and Mr. Harriman.

MR . FORD. Fe testified 6n direct examination to tele-

phoning to ir. Darrow dre Harriman's request and to meet

the three of them there and Mr.parriman was the attorney

in this case, AIn the McNamara case at that time, associated
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THE COURT. Well, suppose this witness had employed Mr.
Harriran as attorney 10, 15 or 5 years, what of it? |

MR . FORD* He said he was attorney for 7 or 8 or 9 years.
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THE COURT: Suprose he had. It s eems to me we are ﬁonder—
ing so far avay from the point I cannot see the mater--
iality of this line of investigation at &ll., o0Objection
sustained. | |

MR FTORD: Did you ever assist Mr garrimaa , MT Darrow, or
arry pefson connected with thedefense in securing any evi-.
dence concerning the cause of the explosion of the lTimes
Building or what you thought was evidence? A Yes.

Q How long hazd you been engaged in doihg that? A I had
not been engaged in doing it &t all.

Q In what way did you assist them? A I took them over
some pepers that I hade |

Q Vhat were those papers?

MR ROGERS: Obj ected to as incompetent, irrelevent and
immaterial, and not c ross-examination, and no foundatiomw
laid.

THE COURI': Overruled.

A Wnat were the papers?

MR AiDPEL Now, that is calling for secondary evi denc e; A
the papers would be the best evidenc e‘, no foundation laid.
THE COURT: That is another obj ection.e

IR AéPFL: Ve heaven't questioned him &out any papers,
not being present.. In otkr words, the whole question --
I don't use it in an offensive term, simply some New
York authorities call it "fishing"‘, and I agi'ee with

the New York suthorities. ?ishing.
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THE COURT: Obj ection or erruled,
MR APi’EL: Ve exc ept'.
A The pepers I gave to him were -~ I gave to Harriman
were printed copies of the proofs of loss made by the
Times-Mirror Company in support of its claim egeinst the
various insurance companies, and they were accompanled
by printed copies of affidavits furnibkhed by the Times
in support of those claims -~ these claims. “
Q Where did you get those papers?
MR APPEL: Now, that is immeterial, your Honor. They
want to ask him his private business; vhere he got them.
This is not before the grand jury, your Honor. This is
not & star chamber proceeding., This is m matter --
TEE COU?HI‘: What is the gwound of the objection?
MR APEEB We object to that as not c ross-ekamination,
and &s fishing and immaterial.
THE COURT': Objection sustained,
MR FORD.: What .other papers besidbes those did youdeliv er?
A Nohe vhatevere.
Q Dig you have aﬁy other pspers there in the office be-
fore that occasion -- "
MR ROGERS: That is objected to as absolutely immaterial.

R FORD: -- connected with either the Times case or the Md

Namara cazse, or this case?
MR ROGERS: Objected to as incomype tent, irrelevant and

izmnaterial); and no foundation laid, and notcross-
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examination, ‘
THE COUR': ODbjection or erruled.
MR %OGERS Exception. A I don't know that I understand
the question. Did I have papers there of my own?
MR FORD: Read the question. (Last question read by
the reporter.) A ﬁone that I know ofA.
Q@ You nefer did havé any c¢ther papers theré conrected
with those matters? ’
THE COUBT: I think he has answere'd t hat qlestioh.
MR FORD: He sa?g.tthé_t he knows of. I asked him if he ever
saw ite I am not bound by any one z1sweTe

MR APPEL: Shppose he saw it -

THE COURT: I think 1t is covered by his former answer.

7N

He knows what he hearg and seese.
¥R FORD: What did you mean by saying "of my own"? You

mea you had papers belonzging to other people over t here
connected with those cases?’

MR Ai’PhL - Objected to as incompetent, irrel evant and
immaterial and nqtcross—examination and no foundation laid.
PHE COURT: Objection sustained.

MR FORD Well, before youcame dowmn to your office on that

morning, Mr Hawley, did you meet MTr Harriman in the morn-

ing before you telephoned Mr Darrow ? A Yes, twices

Q Where did yoi -- twice you met hime. You met him

twice before you telephonei Mr Darrow? A Yes.

Q TVhere was the first plzce you met him? A Right at t
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corher of Fourth and Spring.
Q on the street? A Yes sire.

v

Q@ Who else was present? A No one that I know of.

7@ Did you know what MT parriman was doing at that time?

Q ¥hat he was doing?

‘Q‘“. You met him right on the corner? A He was coming

dovn the street there by the German-American Savings Banke.
Q VWhere was he when you first sew him? A He was coin-
ing out of‘the bank. '
Q@ Out of the vank? A Yes sir.

Q And at what time of the day was that? A It was
gout 8:50. ' |

Q@ How Jong didyou remain tlere talking to Mr garriman?
A Perhaps a minute or so. ‘

o; Where did you go then? A I went to my office,

Q How long did you remain in your office before you saw
Mr Hai*riman again‘é A I couldnt't sgy exactly; 10 6r 15
minutes mayb'e. |

Q 10 or 15 minutes? A Yes sir,

Q Then where did you so? A I went over to the socialist
headquarterse.
To the socialist headquarters? A ves sire.

Q

Q@ And there whom did you meet? A There was a great many
people there,

é | Well, tell us who the people were that you met? Did |

you meet everybody that was there? A Well, I saw them
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all,

'@ And you talked with MY garriman? A Yes.

Q@ Did you talk with anybody else but Mr warriman?.

A I talked with Mr Hilliard, I think is his name,

the doorkpeper.

2 ' How long did you remain tal.}cing with Mr Hilliard? A I
asked him to call Mr Harriman out of another room‘.

Q@ How long did it take you to walk ‘from your office to
the socialist he adquarters? A Well, I donrt knov}; it

is zvout & block and a hzlf.

Q About 5 minutes? A 5 minutes, I should say; yese

Q Vhat fioor of the Hellman Building are you on? A Six~
th floor at that time.

Q@ Ceame down the elevator, waited for the elevator and
walked over there and went to Winston and Main streets
from Fourth and Spring streets, took et least 5 minutes?

L

A vYes, probavbly longer.

O How Iong did you remain there talking with Mr Hilliard
before you s aw Mr Darrow -- I mean, sse Mr garriman, I beg
your parddn? A Vhy, Hilliard v.'enf in and called him

out of the meetinge. I vwaited his convenience; perhaps
it was 5 minutes, mighft have been 10 minutes before he
came out anyway.

Q What did the doorkecper tell you when he returned and
told you to wait for Mr parriman? A‘ He told me they wer

in a conference and meeting in there,
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Q@ And asked you to wait? A I wéited.

Q And you sat down end waited, I p resume, 5 or 10 min-
utess A I stayed around there until he came'out. ‘
Q How long did you wait altqgetheré A I séayed per-
haps 5, -p erhaps 10 minutes.

Q “Tﬁin you met MTr garriman? A I taIked with Harriman,
yese )
§ How long did you talk with Harriman? A Long eaough
to show him this editorial and ask him what he knew about
it.

Q After you had shown him the editorial and asked him
what he knew about it, what did he say? A He said that
if there was any truth in it that Dérrow would likely
know it or could find oute

Q@ And then sucgested calling Mr Darrow? A '}es sir, he

akked me toe.

Q@ How long an editorial was this editorial in the Tri-

~bune? A Well, you are esking for my present memory or

presenp knowledge?

Q Yese A About half a column.
Q Anyone else participate in the discussion between you
ad Mr Harriman about that editorial? A Not then.

Q &ust the twﬁ of yﬁu discussed it? A Yes sir.

Q How lonz did it take Mr Harriman to redd that editorialf
A Therevwas only a small part of it that was of any inte:

est to use
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Q@ How long did you remain discussing it before you -

called Mr Darrow? A I couldn't say; might have been 2

minut es, 3 minutes, 4 minutes -- & short time,

Q Then y§11 personally went to the telephone, did you?
A I went back to my office,

Q * You went back to your office from there? A Yes

sir.

Q How long did it take you to go back from there?

A About the same time, 5 or 10 minutes, it is an estimate
8ll the way throughe |

Q Then when you got to your office you telephoned to Mr
Darrow? A fes sir.

@ What did you tell MT Darrow over the phone? A I
told MT Da rrow that Harriman wesnted tosee him dovmet the
Socialist headquarters, and meet me,

Q Then you went back? A ;Ies Sire

Q Went back to the headquarters? A é{es sire.

Q@ Vhy didn't you telephone from the headquarters?®

A Well, the room was full &f people; it was = public room,
the outside room.

Q S0 you walked all the way back? A ;{es sir.

Q on your way over did you meet anybody? A Oh, I
probably met a loﬁ of people.

0  Did you stop and talk to enybody? A No sir.

Q On your way back did you stop and talk to anybody?

A I went directly over and directly badk, lvi/t,mmt hurry
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ing.
Q Wken you saw Mr ﬁarriman 2t the corner of Fourth and
Spring streets after he had come out of the bank, did you
notice in which direction he went? A He was going north.
Q ‘He was going north? A I gat off the car at that cor-
ne?,

Q Vas he on foot or how was he traveling? A He was on

foot.

Q Did he walk with you as far as the Hellman Building?
A Xo. ‘

Q VWhere did e leave you? A Right & theat €orner.

Q Did he leave you on the corner where the bank is?

A Yes sir. | |
Q@ That is on the opposite corner fram the Hellman Build-

ing? A Yes.
Q The Hellman wuilding is across the street? A %{es.

Q He walked north across Fourth street? A No, he

was crogsing Fourth street, He walked north to Fourth
street,

Q  And you went where? A I went across Fourth street and
into the Hellman Building. '
Q Whére did he go? A He turned east on Fourth street.
Q ‘v’hlking"i’ A Yes,

Q And walked towards t‘he socialist headquarters? A He
walked around that waye.

Q@ That was east? Main street was east of Spring
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street and he walked over towards the Sociali.st head-
quarte rs where you met him later? A ;[es sir, |
Q@ Now, vouare abolsutely sure that that, as you have
related the incident, that that is exactly the way that
they occurred? A lyes sir'.

Q * If I understand you correctly now, you first met Mr
Harriman coming out of the éerman—American Savings Bank?
A Yo, he came out of the bank just as I got off of

the car.

Q He came out of thebank as you got off of the car?

A And I trailed along after him and overtook him right
there st the corner of the bank.

Q How long were you walxing after him? A It isn't
over 40 feet.

é Then you stopped and talked to him &out a minute or
so? A Yes'.

Q Did you discuss the editorial at that time? A No,

I hadn_'t seen it.

Q  You hadn't seen it? A NXNo sir.

Q TWhat did you talk to him at that point about? \/
MR ROGERS& I object to that as being sone i‘nto.

MR TORD: The subj ect‘ma!:ter . A Politicse

THE COURI': oQverrulede.

Q How long did you remain talking politics? A A
minute or two'. I asked him what he was going to do aboﬁ

Gibbons challenge; that is &bout the sum and sutbstance
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of ite

Q Then you went zcross Fourth street to your office?

A Yes sir.

Q And Mr parriman went east on Fourﬁh street, talking
towards Main street? A I presume so; I didn't watch
him..

Q How far did you see him g0? A I didn't watch him,.
I went this way and he went east.

Q@ How do you know he went east? A we turned east
there.

Q@ Did hego zround the corner? A Certainly; we were

right at the corner.

Q@ How far away from the corner did he get before you -
lost .track of him? A I domt remember. I didn't notice.
Q@ He had gone far enough for you to be sure he was walk-
ing easté A I thought‘ he was going tokthe socialist
headquarters, of coursee |

Q He had gdtt en past the Broadxvéy sidewalk line -~

A You mezn Spring street.

Q or SPring street sidewalk line? A We were right

on the line.,

Q On the building line? A Right &t the corner of the
building. |

Q And he‘turned east and youwent north, and you are

sure of that? A Why, yves.
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Q Are you sure you only talked a minute or s0? A 1
wouldntt say it was a minute or two minutes,

Q It m‘ight have been 5 minutes? A MNMight have been 5
minutese | |
Q Then you went up to your officeé A ;[es.

Q@ “nd remained there about half an hour before you went

over to the socialist headquarters? A I never sasid s0.

Q How long did you remain there?

U

MR APPHL: Object to that on the ground it has all been gon

OVEeTrs,s
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THE COWRT. 1t seems to me that objectionib well taken,
it has been all gone over.
MR. FORD" 1 want to be sure. He went over to the Socialis
headquarters where you saw him going?
¥R« APPEL" He didn't say that.
MR, FREDERICKS. Just what he did say .
MR « APPEL " He said he walked in the direction of tle
Sodalist club and the witness said hé thoughtvhe was
going in that direction . That shows that he didn't say
he walked over , that he thought so, he says he turned the
corner and walked in that diredtion, and this statement
made here, your Honor, is not correct.
MR, FO®D. You found him in the'place that you thought he
was walking towards? A Yes, 1 found him in the Socialist
headquar ters .
Q You had rang him up at the Socialist headquarters?
A YNo.
Q@ He rang wou up? A 1 don't remember.
Q }hthe morning did you agree to meet him over at the
Socialist headquarters? A VNo, 1 saw him pretty near
every day. _
Q@ When you left him at the corner of Fourth and Spring
Street and he went in the direction of what you thought
was the Socialist headquarters, did you have an appointment

to meet him again? A VNo.

Q Fow did you happen to meet him again, just simply walk
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over? A VNo, 1 thought the editorial wzs of some conse-
.quence to him. 1 took it over and showed it to him.

Q@ pid you telephone him before you went over? A 31 don't
think so.

Q@ You are not sure of that? A 1 am not sure, 1 might
have telephoned tolfind out whether he was there or not;

1 donft remember that.

@ How lcng were you in your office--you méy have festified
to this but 1 have forgotten it « How long were you in ycui
office before you went over to see MNr. Harriman or show r.
Harriwan this editorial in the Tribune?

MR . APPEL. Wait a moment--we object upon the ground the
question has been asked and ansﬁered and if the counsel
wants to refresh his memory he can look at the record
whibh is furnished to him every everning after court
adjourns.

TFE COURT * Objection sustained.

MR . Ford. Q How long was it from the time you saw him on
Four th and Spring until you saw him inthe Socialist head-
quarters? A ohe first time? P
Q@ Yes. A 1 should say 15 or 20 minutes .

Q Might have been less or it might have been more?

MR . APPEL. uow, your Honor, the witness has already

answered it might have been, th2t indicates it might be

more or less . wyow, yow Honor, the question to the witness

implies an answer to the next succeeding question, the
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answer of the witness, ycur Honor, the witness says might
have been 15 or so many minutes. Eow; that implies might
be more or less. Now, this question.propounded to the
w itness, is already answered by the preceding question.
MR . FORD. 1 don't care much mbout it, 1 will withdraw it.
THE COURT . withdrmm;

MR. FORD. Q when you went up to .your office and saw the

editorialffE’;;;VTribune was that the first thing you turned

to look for? A Oh, no.
M
You remember anything else you read in the paper?
{ . '

1 read the firét page of it .
———————————

Ll

A the first page“of the Tribune? A Yes, sir.

P

Q
A
Q The telegraph news? A yo, 1l read the politicai news.,
Q
Q

Do you know h?fﬂi25§,223~£§re there reading that first
page? ——
MR + APPEL, That has been asked and answered heretofore.
THE COURT. Well, this is a little different situation,

1 think he is entitled to it . Qverruled.

MR . APPEL. Exception.

A 1 have given it to the best of my recollection. 1
might have besn there 5 or 10 minutes in ry office.

MR+ FORD. Q ©Do you remember any cdher page that you read
besides the first page? A 1 didn't read the first page.
A 1 read those things that interested me onthe first
page

o Q mqhe political news? A Yes, sir .

scanned by sl s LIBRARY




W o0 9 S Ot ks W DN

DD DD DD DD NN R e e e e e e e
D U ke WD H O O 090 Ut ke W N = O

4485

Q@ Several columns of political news at that time? A 1
domt think there was but two.

@ 7Two colunms? A Yes, sii.

R National politics or local politics? A No, it was
about the Republican meeting the night before.

Q@ JDebate between Mr. Gibbons and Mrs Harriman? A No, a
speech of CGibbons, it related to the campaign.

Q You remember all of that? A 1 think 1 read it all, all
/"‘”‘-‘L .

that was worth reading .

Q what else did you read in that paper? A 1 don't know .
MR « APPEL. 1 object to that because the witness was asked
that question and he has asked numberless times that he
read the first page and it was only the political news

in which he was interested. )

THE COURT . Yés, 1 think that has been exhausted.

MR. FORDe @ pid you do anything else in the office that
morning besides look at the paper? Did you answer your

mil or look at your mail? A 1t is early, we don'tg

get it that early .

Q Did you have any duties at the office that you were
attending to? A No.

Q wone at all? A Not *that early.

Q ﬁave any employes there at that time? A No, 1 have no
employes « W

Q %hen did you last see a copy of that paper, Mr, Fawley?

A 1 saw it today .
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A copy of the Tribune? A vyes, sir .

Qf that day? A ~f that day.

Bave you had possession of it ever since? A VNo, sir.

o O o o

Who showed it to you? A 1 went down to the Tribune
and saw it .

Q went down there and looked at their files? A Yes, sir.
Q At whose suggestion? A Nobody's.

@ At your own suggestion? A Yes, sir.

¢ Did you tell anybody that you were going down there for
that purpose? A 1 told Harriman .

Q iold ¥r. warriman when? A At noon.

Q %hen.did you come down frcm San Francisco? A iester—
day .

Q When were you subpoenaed? A 1 Was not subpoenaed.

Q How did you happen to come? A 1 was asked to come.

Q@ By whom? A r, parriman.

Q dre Eérriman? A Yes, sir .

Q@ Received a letter from him? A Yes, sir.

'Q Have you that letter with you? A VNo.

Q Where is that letter? A San Francisco.

Q@ wow long ago was it written? A 1 ddn‘t know, 1 should
say it was three weecks ago.

Q@ Do you remember what the contents of it wer@? A Gen-
erally .

Q what were they so far as they relate to this case or

this testimony?
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MR. APPEI, 1 don;t care so much but, your Honor, we will
object to that because it is incompetent, irrelevant and
imraterial and calls for secondary evidence and no founda-
tion laid for interrogating the witness concerning the colnj-
tente of a document which the def ense has not seen or
read and is not here before them, we only make the objec-
tion because it is so palpably out of place--
MR, FORD. § withdraw the question.
THE COURT + Question withdrawn., .
R . FORD . Q When did you last discuss your testirony with
~~anybody? A Yesterday .
. @ Yesterday and today? A Yesterday .

Q@ There and with whom and what persons or persoﬁ? A In

the Higgins Building .

Q With whom? A Wit hMr, Darrowand Mr. warriman.

Q Anybody else?present? A No. A

Q When was the last discﬁss icn prior to that time with
,_either of them? A 1 never talked about.it with Darrow
btefore yesterday .
Q Before yesterday. A 1 talked about it with Harriman.
Q When? A At various timesj once shortly after the
election, about the time of.the election.
Q@ After the election? A Yes.
Q With Mr Harriman? A Yes .

Q And when was the next time? A The next time was before

1 went away 7 A
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Q when was that? A Early part of May 1 should say.
R The early part of May? A Yes.
Q@ 19137 A Yes, this year.
Q@ 7You were told before you went away you would probably
be needed as a Witness? A Yes, sir .
Q By whom? A By lr. Warriman,
& Between the time of Franklin's arrest and the time you
went away you never saw ifr. parrow again? A Never saw him
~fo speak to him.
@ VNever had any conversation with him? A Never.
Q@ VNever had any correspondence with him? A Never.
- Q Never.wrote to him? A No.
Q@ He never wrote to you? - A Never .
Q WHave you ever written to ir. Barriman about it?
A About what?
@ About your telephoning Nr. Darrow onthis mornihg? A No.
Q pid you discuss it With Mr. Harriman before you went

away in May? A Yes, 1l discussed it with Harriman just
about the time of the election s

Q You discussed it wWith Harriman just about the time of
the election? A Yes,sirg, early in December sonetime.
Q At that time, ¥r. Pavley, had you ever heard--that was
in December before Christmas? A Yes, it was certainly
early in lecember .

Q About hoW long after the arrest of Franklin? A Was

Franklin arrested the 2%th of November?
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Q@ Yes. A ; presume it was about a week after that.
lithihk it was after the election.,
Q@ You said a moment ago that was the time, you didn't mean
that was the time you had talked with Darrow? A No.
MR. APPEL. He has not said he talked with Darrow. Right
here we object to counsel here, you know, trying to mislead
this jury by using the name of the def endant when the
witness has not mentioned it as being the person with whom
the conversation was held. Now, this is done so--1 can't
say and 1 wouldn't like to say tht 1 am so certain that it
is done inadvertansly, it is a very unfair way of doing.
THE' COURT + You assign it as error ?
MR « APPEL. Yés, sir, 1 do. 1 submit he should not do it.
The jury may nct be able to understand whether the witness
used the word Darrow or whether. counsel used it.in the
course of an examination, it is very hard for- the jury to
distinguish what counsel says and what the witness says
in a long trial like this.
’THE COURT. All right, the error has beenaasigned.
MR. FORD:. Q Do you remember the occadon of Franklin havi g
his preliminary examination in Judge Young's court about
the 13th of December, 19LL? A Yo, 1l donit remember .
Q You don,t remember reading about it in the paper?
A } did read, 1 subpose, g enerally .

Q Was it before or after you had read of that preliminary

examination that youdiscussed with Mr. Harriman the fact

that you had telephoned to Mr. éarrow?
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A I presume it was bvefore.

Q@ You presume it was before that pmreliminary examination?
A  Yes sir.

Q  You are certain itwvas before Christmas? A Quite

certain,.

Q@ +Up until that time, MT Hawley, had you erer heard

it charged thet Mr Franklin had réceived eény sum of money
personally from MT Darrow on the morning of the 28th of
HoVember? |

MR @What, your Honor, w

it is not cross-examination; it is immaterial whetlWer he

nd

had heard it or not. Your Honor will see vhexre when easkirg

him what transpired or what conversation had with Mr
Darrow prior to that time,. if he heard“eny suspicions or
anythiﬁg like that, it cuts no figufre; it does not tend
in any way, shape of manmer to métate ggeinst his testi-_
mony; does not tend to show klﬁ'ét this comwv ersation ‘took |
place or did not take place, through the telephone. , His
knowl edge of that fﬁg would not tend in any manner to
show vhat he lesrfied afteTwards. pe might have ssked him
vhat he hea;;i-"{;fore, that is not c ross-exemination, but
it is ax}fa/gfirmative fact for the purpose of using it

againdt MT Darrow, what he heard would be hearsey and

/ —
virat he did not hear would be immaterial, and what his

impresstons Were -- \

MR FOR'D: I will withdraw the question for the presente.
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There is something else I want to go into before we close
this evening.
Q Vhen you went back the second time to the Labor Temple--
YR DARROW: Labor Temple?
MR FORD: Or, I mean, the Socialist headquarters, and
waited for MT Darrow, how long did you wait thereé Al
should say 1.5 or 20 minutes,
Q Was Harriman there then? A Yese

Q You waited with Mr Harriman 15 or 20 minutes? A Yese

¢

===
Q Why didn't you wait longer? I mesn, did you receive

any word? A No, I didn't receive any information.

_~reason wvhy? A Ve walted and he didn't come. .
~Q You didn't know vhy it was he didn't come? A No sir.
~Q You didn't receive sny word or any sign? A I did not.
0 You went away‘. ‘Where did you go? A I went back to
my place of businesse
Q@ Did you meet anyone ét your place af business when you
returmned? A I don;t remembers

e

Q that time did you get hack to your place of busin ess?

I dontt now. I presume it was sbout 9:302

——

Wasn't it nearly noon time, MTr Hawley? A Oh, no.
Do you r emember vhat else you did that morning?

No, not distinctly.

DO you r emember vigther or not youtransacted any bus-

o P o o F

in%s-that morning? A I was noi transacting emy busines
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at that time,
Q@ Do youremember whether you did anything thst mome-
ing? A I don't know forcertain. |
Q@ What is that? A I don't know Torcertasin vwhat I did‘.
Q@ You dont't remember any other transactionexcept that
on that morning? A Oh, yes -- nct in the morning.,
@ You don't remember a thing., DO you remember when
you ate luncheon that day? A No.
Q D}o you remember what time you had lunch? A. No.
Q@ Do you remember who called on you at your office?
A Yo,
@ TNow, coming back to Mr Darrow a moment, you say after
this first time you had met him and had been introduced
to him, youssw him about once a week put did not speak to
him? A No, I did not sey I did not spesk to him, I said
I did not have any conversation with him.
R You did not have any comversation with him. Just said,
"How do you do", end went on? A Yes sir. )
Q@ You never had any conversation with him from that first
occasion up until this telephone . ... conversation; is that
a fact? ‘
MR APPEL: Ve object to thatyhecause he has been going 'allA
over that ground, and he seeni‘é to be traveling in & circle,
traveling in a sort of a ‘ma'ze.
THE COURT: The objection is it is &lready asked and
answered?
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MR APPEL: Y©s sir.

THE COURT: -ob,jection sustained.

MR FORD: What is that, your Honor?

THE COURT: Objection sustained on the ground it is al-

r eady asked and answered, o
MR FORD: Does therecord show he hal other conversa-
tions, your Honor, or that he did not?

MR ROGERS: Let. us look &t it; let us look at it during
the evening and find oute.

MR FORD: I want to Iknow now,

THE COURT': E}entlemen, the question is &ddressed to the
court; but I do not think, MT Ford, under the ¢ircum-
stances the court ought to recite the evidence, The'
court does ¥mow what the evidence is, and it rules that
the question has elready, in substance, been esked and
answerede ‘

MR FORD: Well, had you ‘ever talked over the tel.ephone to

Mr Darrow before this particular morning? A No.

lgi/Q, Did you recognize the voice as Mr Darrow's voice?

“"A No, I didn't get MT Darrow at firsts

Q@ You didnet get MTr Darrow., Whom did you get? A I
sot sane body in Harriman'’s office,

Q@ And what did he say to you? A I asked him ’if Mr Dar-
row was in, and they gave me aswitch and a voide.

@ And yoﬁ talked to somebody who then gave you & switch
on the board and you talked to two people? A I talked t
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the -- th'ere was & central'e-xchange operatorr in Harrimants
office.’

Q Yes'. A I presume that is the first voice I gotl.
-Q  Yeés. A I asked if Mr Darrow was in, and I got &
—gecond voice, and I asked if it was Darrow, &nd he said
ves.

“Q That is the only vey you know itwas Darrow? A That

-"is the only way.

1~Q You don't now it of your own knowledge st &ll?

~A No sir.
Q That is only the first voice that todd you? A The
firgt voice gave me the switche
Q Vhat was the cowersetion you had with this second
—~oice over the phone? A I asked him if he would meet

Mr parrimen and I at Socialist headquarters.

~0Q What did he say? A He said he would.

41-Q Thet is all the conversation you had? A That is the

extent of it. .

Q Then he hung up? A ZEither he or I,

Q Did hé sey when he would meet you? A It vas ar-

‘ranged right away. |

Q@ And wheat was said&out that? A I esked him if he
would come over, ad he said he would. 4

Q Did he sey he would cane? A Right away.

Q  You said, "You come right over", didvyou?. A I was

13
going to meet him; it wasnot hardly necessarye.
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Q@ YNow, 'give us the conv ersation just as it occurred,
MR APPHL: We submit, the witness hss answered that
question on c ross-exemination at least twice.
MR FORD:' No, he has not, your Honor.
MR APPEL: Yes, he has, he has answered it just now and he
answered it once snd he heard it on direct exgmination,
the substance of its Now, that is three times, ad %
now h\e wents it the fourth time,
MR FORD: I want him to tell it once.
MR APPEL: I know you do, but I am objecting on the ground
that the question has been asked end answered already,

and itris a matier ofrecord,

¥HE COURT: I think it has, MT Ford.

MR FORD: Well, all right. Now, MTr FHawley, when you first
met MY parriman that morning in front of the (—}erman-Amer—
ican Savings Bank, are you sure that Mr parriman left
you on foot?

MR APPEL: We object to that; that hes been asked and
answered. ,

MR FORD: Withdraw the questione

Q; Didn't he get into an automobile and ride in an auto-
mobile instead of walking east? A I didn®t see hime

Q You didn't see him? A No,

Q@ You would have seen him if he had got into an &uto-
mobile and rode away instead of walking, would you not?

MR APPHL:  We obj ect to that; that is speculstive, and
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guess-work, your Honor, whether a man would see anoth er
one do & thing or not, his answer would not cut any fig-
ure. The jury knows he might or might not; it =ll depends
on the situstion of the parties, snd so on.

TR COUR‘I": Let him answer the auestion.
MR APFEL: Ve take an exception on the ground it is not
proper cross-examination, asking for a conclusion amd
opihion of the witness as ‘to his ability tosee or not to
see & thing, or two things,
THE COURT: What is your answér‘é A Vhegt is the questioné’
Did I see him get into a méchin e? |
THE COURT: Read the question,

(Question read.)
& I vwould have, if he had baken it right zt the corner,
certainly. |
MR Aﬁ’EL: How is that? A I would heve, if he had taken
it right there at that point. |
MR FOED: IBut you did see him go east on foot? ’
MR ROGERS': That has been asked, I think, 42 times, sir.
I am quite sure I have heard it four times. ‘
THE COURT: Not so many as that, but it hes been asked and
answered,
MR FORD: If the court please, I want to look into the re-
cord so & not to get into any quarrel sbout it, and
Isee it is about closing time. A

THE COURT': Yes, Isee it is about closing time. (Jury

kR ala

admonished.) We will adj ourh until 1p orclock tomorrov mox






