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“there are some witnessee who have come in lately that do

A307

THEURSDAY, . JULY 11, 1213; 10 A.M.
Defendant in court with counsel. Jury called; all pre-
gent. Cass resumed.

TFE COURT. Sheriff Van Vliet infornms me that he thinks

not know of the rule and 1, therefore, announce that the
rule has been invoked and that all witnesses who have hot

testified, whether the witness be notunder subpoena or

L]

otherwise, if he knows he is to be called, that all witnesse
are excluded from the court room.

NR. DA?ROW- Your Honor had better tell them where to go.
THE COURT. Mr. Sheriff, what roon has been proviced for

the witnesses?

THE BAILIFF. The court room down the hall,

THE COURT. The court room righkt straight across the hall

ig available at all timss for witnesses. Gentlemen, you

ray proceed.

FRANK E.. WOLFE,
ocn the stand for furthrer crdss-examiﬁation.
VR, FREDERICKS. (G What kind of trarnsportation were you
using on the rorning you came in,as you say,on tre 28th of
November with ¥ larrow? A 1 don't recall.
Q ‘Well, you don't renember what kind of tranéportation

you used ttat morning? A Yo.

scanned by LALARLIBRARY




© 0 =3 O Ot &= W DN

S ST R R T S S U el i =~ v e =
Tt W N R S © 0 = Tt W D RO

Pl

[\V]
<.

4308

Q@ You renembered every other incident of that norning;
do you remember what kind you uscd that ronth?

¥R. ROCEPS. Just a woment--1 object to the form of the
guestion, "You remember evéry other incident ttat morning,"
ag a conrent and not a guestion.

MR. FREDERICKS. All right, 1 wili Wwithdraw the question.
Q@ What kind of tickets were you using that month? A 1
might not have been usirg any ticket that month or at that
time.

Q@ What kind of a ticket is it your custom to use? A 1
used at times co&putation tocket.

Q And you bought them bty the month or by the nunber of
t;ips? A 1 bought a book of tizkets whenever my book

ran out and 1 happerned to accumulate enough money to buy
énother orne 1 bought it.

Q Well, you were not short of money enough to buy a ticket
‘any time, then 1 suppose you had a ticket, didn't you?

¥R, FOGERS. Object to the form of thrat questicn.

YR, FREDFR1CKS. 1t is made necessary by the witness's
answer . It is perfectly proper cross-examination.

MR . ROGERS. Yo, if ycur Honor please, that is a commnent,
three-quarters of it, and it is not a question, it is com-
pcund and not cross-exaumination.

THE COURT+ Re=d the question.

(Last quesfion reaé by the reporter.)

MR . ROGERS. "You were rot short of nmoney enough" is a ¢
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ment.

THE COURT. oqverruled.

MR . ROGERS. Exception.

A 1 bought books and used them quite frequently; 1 left
the book in my other pocket and quite frequently trere was
a Week or two 1 was without a bhook because it was not con-
venient to buy then.

MR. FREDERICKS. Q What was your general habit at that
time? A 1 should say at least half the time 1 rode on
tickets.

Q@ That is commutation ticket? A Commutation ticket.

Q Each one of those books is nurbered, is it not? 4 1
thirk so.

Q Did you sign your name in thke Book? A Yes, sir .

Q@ You are sure you always signed your name in the Yock?

A 1 might have missed it; 1 didn't care much atout the
formality. '

Q That was -the los Angeles Pacific Railroad? A Yes.

Q And where did you buy your books, when you bought them?
A Boughrt them at the Fourth street station, at the Hill
street station or at Colegrove.

Q@ What kind of a ticket was it, one that expired by a
certain--at a certain time or a ticket that expired--that
was good until it was used?

MR.. ROGERS. Just a moment--the form of that question is

objected tc as not cross-esxamination. The witness has no

sconned by L4 SLIBRAR
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_ 4310
said it, he has said about half the time he had conmutation
ticket.

MR . FRELCFRICKS. 1 will amernd the question. Q Wren you
had a ticket what kind of a ticket did you have? A When
1 had commutaticn t ckets?

Q *Yes. A 1 had commutation tickets.

Q@ You had cormutation tickets when you had commutation
tickets? A Yes.,

Q@ You are sure of that, are you? A 1 am positive.

Q@ Avsolutely certain, ne doubt in your mind about it?
VR . ROGERS. That is objected to as not cross-examination.
THE COURTe. Objecticn sustained. ‘

MR . FREDERICKS. Vill you tell me, 1, Wolfe, whether the
ticket that you habitually had when you had a ticket was
one that called for a certain number of rides and those
rides were uséd, or was it one that called for trips
during a certair time, such as a monthly ticket? ‘A 1
believe there was an expiration date marked in the margin
of the cover.

Q Was it your custom to always use your entire commu*ation
book each time and turn in the last ticket? A 1 think 1
used them all up.

Q@ Probably the amount you paid fer a ticket would give
the kind of ticket it was. Do you remerber what you paid

for your cornutation ticket? A 1 cannot state whether it

was a $4,00 ticket or a £3.00 ticket.

sconned by LAl SLIBRARY
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Q Was there a %3.00 ticket and a 84.00 ticket? A The

rate was reduced at some time from $3.00 to $4.00, is my
recollections

MR . ROGERS., TFrom 4 to 3.

MR. FREDFRICKS. @ Did the $2.00 and #4.00 buy the same
kihd of ticket, only at a different time? A The fare was
reduced. '

Q M, Wolfe, did you talk over your testimony with anybvody
yesterday evening? A ves.

Q With whom? A Wr. Darrow.

¢ Anybody else? A No, not my testimony. I had a dis-

cusgion with Mr, Farriman.

scanned by L8 SALBRARY
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1 @ Did you read over the transcript of test'imony? A I
2| read over a portion of the transcript of my testimony this
3 morning.
41 ¢ 'thile you were on cross-examination?
5| MR ROéERS: No'. | A
6 | MR FREDERICKS: Isn't he on cross-eremination this mo rning?
71 UR ROE}ERS: It is 2 comment; he does notread it while'he
8 | was on cross-examination. He said he read it this morhing.
9 Q You read it while you Were‘ on the stand?
10 | 1R ROGERS: Now, I submit he hes notsaid he read it while
11 | he was on thestand.
12 | MR FREDERICKS: No, not while he is physic&ally on the stand
13 | that is eabout equal to a commutation t.icket is a cormutatim
14 ticket is a commutati.on ticket. _
15 7o COURT: I think the record shows the situation fully.
16 MR FREDERICKS: Yoﬁ discussed your testimony with MTr Dar-
17| row last night, then, dkd you? A A portion of it.
18 Q Any corfection t hat you wish to make in your testimony
19 this mérnixig? A I don!‘t know of any.
20 | R PREDERICKS: Thet is all.
- 21
22 REDI RECT EXANINATION
23 LR DARRO\HI; Mr Volfe, I call your attention to a few mat-
24 ters in r_eference to this. You spol«_:e yesterdgy of having
25 ta-lked with .:Iob Harriman first ebout Franklin's story?
26*""A Yes. | -
' scanned by, L 8L S LIBRARY
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@ Do you receall whether you'talked with him about it?

A Yes‘.

Q@ And vhen wes that? A I stated several weeks after
the Franklin arrest, It was several weeks after the Frank-
lin arrest, My impression is it was zbout eight or nine |
weks efter the arrest,

Q And do you know how it arose, your conversation with

him, about Franklints claim of being in the office that

morning? A Yes., _

Q How was ité A I was in ur I;I;arriman’s office; I ask-
ed him if he thought Darrow would be involved in the Frank-
lin affair --

MR FORD: Erust & moment --

TEE COURT: Go shead. A =~ he said that infomation
that had-j.ust.come to him inclined him to believe that
there would be an attempt made to involve Mr Darrow. ‘
Q And where did he sgy that came from? A TFrom Mr Ford.

]

Q@ And did he tell you the nature of the information?

A Yese
'Q wWhat was it? A He said that MT Tord had told him

that Franklin was making a statement,had made a statement
that the money -- that certain money was handed to him,
Franklin, by you, in his office, on the morning of the
af‘rest'. _ ,

QV And did he szy where I obtained that money, vhat Mr g

Tord claimed was? A Yes, claimed that Harriman handed

sconped by AL SWLIBRAR




© 0 a9 O Ot =& W NN -

NN NN N DN DN ke e et ket e ped ek e ped
A U e W N =S © 00 -1 Ut R W N S

'Q -- Did he say on that first occasion, that was about a

4314

it to you.

Q@ DNow, vhen was that with reference to the time fhat

Harriman went before the.grand jury, if you recall? A I

have no Imowledge of Harriman's going before the g;'and

jhury.

Q ' And that was the time you had the information from Mr

Herriman? A That was the time.

Q@ Was that the first iﬁfonnation you ever had as to any

claim t}'xat Franklin received money thaet morning from me?

A Yess

Q@ Now, previous to that'time, hal you r eceived any infor—‘

mation or statements, or hed any conversation in reference

to my having b een on j:he street that morning that Franklin
vas arrested? A Yes.

MR FREDERICKS: That is objected to on the ground it has

b een lcovered, both on direct examination and cross-examina-
tione And I-call the court's asttention to the testimony
in that regérd, the testimony on page 4279, in which the

vltness said "I spoke of talking concerniné his complicitye.

week after the arrest; did he call your azttention to the
fact on thet first occasion that he and you were up there
in the office together? When did the first -- A -- It
was sometime later.. Q --Well, now, how much later, os

near &s youcen fix it? A -- Probably s everal weeks later.™

MR ROGERS: Now, then, --

sconned by 1AL LIBRARY
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MR FREDERICKS: (Continuing.) "Q -- That was the 20th of
November --"

TEE COURT: Wait a minute, ’

MR ROGERS: Your Honor, that is misconduct.

MR' FREDERICKS: Let me finish then; let us make a good

job of the miscbnduct.

MR ROGERS: I object now, if your Honor pleases, I object
to the further reading. ~

THE COURT: I will read it if you call my zttention to the
page and lines.

MR FREDERICKS: That page, and over on page 4284, you vill
find beginning at line 16 where he answered the seme
questions in an entirely different waye.

¥R ROGERS: To that I take an exception, if your Honor
pleases. ‘

MR FREDERICKS: All right.

MR ROéERS: And moreover, that is on cross-exemination,
and this isredirect. It would make no difference what he
'said onc ross-examination o how many times or how differ-
ently he said it, on redirect the subject may be gone into.
THE COUR': I will have to have a moment's time to look at
this. 4279 first, and 4284, '

MR FREDERICXS: The other one is 4284, yes. ‘
MR RO(;‘rET?S; Let me have the question. (Question read.)
MR FREDERICKS: The objection is that it was gone into on

cross-examination and that it was gone into previously

on diI' ec t exaﬂination . seanned ;W’ Ll el IBRARY ‘
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MR ROGERS: Where is t iat?

THE COURT: Wl;;en was it gone into on direct exeminstion?
MR FREDERICKS: I have not called the courtts attention
to that.

MR DARROW: wy impression is it was not.

¥R ROGERS: Itwas his statement it was oncross-examination.
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MR+ ROGERS. So far as the statement he answered in a dif-
ferent way.

THE COURT. 1 cannot recall it on direct, so 1 will have
to resolve the doubt and overrule the objecticn.

MR. DARROW. And there was several nmatters connected with
it.anyway.

THE COURT. You want an answer to the question?

MR . DARROV., Yes, read the guestion.

(Last question read by the reporter.)

A ves.

MR._FBEDERICKS. Now, having that in mind thzt tine
refers--previous to that time refers to the time when he
says he had a conversation with Job Harriwan .

MR. DARROW. Surely, previcus to that time. € How long
before the 36th day of ﬁovember, assuming that was the day
Franklin was arrested, how lcrng after did you hear any-
tring about my having been on the street at the time Frank-

. lin was arrested, as near as you can fix it? 4 1 heard

19 4~ something of it the next day.

20
21
22
23

24

25
26

K

Q@ Do you remenber how you got that information or heard

the stories or froxr whom? A The information was guite

general and 1 believe somethirg was tinted in the nevws-

papers.

Q@ Do ycu know whether it was discussed around the office?.
LA “Yes, it was whispered around.

Q wow, with reference to that rmatter, did you have a.co
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1| versation with me as to why I was onthe street and when

2 you had last scen me? A Yes.

3| Q@ And how scon after the 28th? A Yot longer thar two

4| days.

5 Q Was anythingvséid at that time in reference to any

6 X claim of Franklin's that he had been in the office and got
7 | money that morning? A VNo, sir. |

8| @ The first information you received of that was from Job
9| Farriman as you have stated? A Yes, sir. |

10 | MR. DARRCW. That is all.

11

12 RECPOSS~-EXAMINATICN .

13| MR. FREDERICKS + Q@ TVhen did it first occur to you that
14| you got this infermation from Job Farriman and through
154~ Job Harriman frow Mre Ford? A Yesterday.

Q. After you got off the stand? A 1 had a very vivid

—t
D

17p//;ecoilection of something of the sort while I was onthe

18 | stard but 1.could hot place tlre circumstances anc sur-

19 | Toundings .

90| Q And wrat was trat information, now, agair, that you got
91| frow !, varriman? A To the-effect ttat he believed there
99 | would be an atterpt to involve ¥r, Darrew in the Franklin
23 affair, that he tad information from ir. Ford to the effact
o4 | that Franklin was making the statement that there was

95 | money delivered to him in ¥r« Darrow's office by !r. Darrow

9 | on the norning of the arrest.
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1 MR . DARROW. Ry M. varfiman, you mean?
2 MR, FREDFRICKS .« Q’Well, that was after r, Darrowwas in-
3 dicted, wasn't it? A I have no knowledge of the date.
1 @ You are a frierd of . Ford's, aren't you? A ifr. Ford
g aq? 1 bore friendly relations a few years ago and 1 hope
6 we are not unfriendly .
7 & You feel that way nmow, don't you? A 1 have no hard
8 feelings against ¥r. Ford. |
9,/’Q. Why didn't you come and tell Kﬂ Ford, then, what you
10 knew aboutyun Franklin, about Mrs Darrow being in the officé
114/’at this time?
20 3R. rocErs. that is objected to as not cross-examination .
130 wr. roRD. 1 thirk it is.
141 yp . ROGERS. Certainly not--not'reoross;éxamination 1
15 shculd say .
16 MR o FOPD-. Tris witness was on friendly terms with the marn
17 who was conducting the investigation 'and knew te wWas con-
18 ducting the.investigation-— |
19 THE COTRT, Orvjection overruled.
20 MR . ROCERS. Just a monent--your Honor has overruled the
21 objection--
22 THE COURT. 1 will hezr you further.
23 MR . ROGERS. As a ratter of right, as a matter of circum-
24 stance, cne doesn't haﬁe to, he is urder no okligation to
25 and in this instance 1 believe the witneas would be thor -
26 oughly justified in saying it was neither his right nor
scanned by LaL A LIBRARY
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his duty to go to M, TFord about the matter, and there-
fore why he didn't go to the District Attorney and tell
hir something he knew is of no conszejuence, never has been.
1 get information every day about one matter and another
connected with their business and 1 don't rush up and tell

. . . .

them, although 1 have been on terms of great friendship

and propose to continue so as long as they will let me, tut
1 don't think it is my duty to tell tales and tittle-tatile
arourd and 1 don't think it cuts any figure inthe recross-
e#amination of the WitnessQ

TVE COURT. 1 think it is recross-examinztisn. Orjecticn
overruled. The witness may answer the question s
L~ A 1t never occurred to me to carry any infermation tc the
District Attorney's office. I felt you were well forti-
fied with the great corps of detectivescand dictagraphs
and machines of that sort tc take care of yoursclf.
MR« FRTEITPICES. & ~ut vou wers intercsied in seeing jus-
/,tice donej weren't you? A 1 didn't feel that 1 was inter-
ested in carrying informat;on.to the DlS+Ilbt Attorney'e
office.

R Even though that inforration would help your friend,
Yt parrow? A 1 never gave it a thought.

Q tever gave what a t“ﬁ'"Yt? A That of carryving informa-
ticn to the District Attorney's office.

Q You were here at that time that--you knew +but i

was in charge of the irnvestigation at that time? Ilin

scamned by La
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1l pan told you so, 1 presume, did he not? A e didn't
2 say that\Mu Ford was in charge of the investigations
3 C pidn't ycu know that he was in charge, as a natter of
4 general knowledge? A YNo.
5| Q You didn't? A To.
6 Q ‘Well, af any rate, M. Farriman told you that the in-
7| formation that he got came from !f, Ford? A Ves.
81 ¢ 7ell, you have taken Mr, Ford inforwation on various
9 ccasions before this, haven't you?
10\ ¥R .ROGERS. That is otjected to as not rscross-examina-
11} tion.
121 Tug ourt. Overruled.
13| MR. ROGERS. Fxception.
4] 4 When i, Ford was in the ity Prosecutor's office and
15 1 was city editer and managing editor of the Ferald
16 we had considerable relations together. Possibly 1
17 carried him information on those occasions.
18| M. r°EDERICKS. Q fchen, why was it on this occasion
19V where there was in your possession, a piece of information
20 that was of vital impor4ance to your friend, and if you
21| pad that information, why didn't you take it to your
22 | friend lr. Ford and say, "were, Tord, 1 was in that office
23 | with parrow that morning and 1 know there wasn't any money
24)//£assed." Vhy didn't yoﬁ do that?
25
26
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MR ROGERS: Thet is object#d to es not recross-exemination,

1,

2 moreoverA_he has not said that at the time this matter was
3| under investigation at all he knew that Ford was the pro se-
4| cutor before the grand jury, or had anything to do with

5| the prosecution of Mr Darrow, and it has already been

6 | eked and answered, the same question identically.

7| THE COURT: I think your objection that it has been asked
8| end answered is well taken.

9| MR FREDERICKS: I think it has not been gone into, the

10 | same ecact question.,

11| TEE COURI: The subjstance of it has been covered, The

12| objection is sustained on that ground alone.

13 | 1R FREDERICKS: That is all.

14| MR ROGERS: wMr Wolfe, with your Honor's permission, do

15| you know how much good it. would have done you to have taken

16P/any information to Mr Ford on the subject of the indict-
17| ment of uMT Darrow at that time?

18| mm FOR:D .;'ust a moment. To that question we object up-
19| on the ground it is not proper. Wr Rogers himself, as |
20 | well es Mr Wolfe and other people frequently come to the
21| pistrict Attorneyt's office where they think they should
22 make communications in order to forestall a prosecution,
23 as MT Rogers has done on other occasions -- I just simply
24| gtate thet to illustrate the point, that the matter con-
2| tained in. this question is irrelevant and caliing for a 4

26 conclusion.
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1,,-TEE COUR': I think he is entitled to get the witness',

24 view on that matter, The objection is or erruled.

3{ A How much good it would have doneme to go to the Dis-
| 4 trict Aytomey\"s office? ‘

5| MR ROGERS: %(es. A T hadntt given it a thought, but =zt

6| this moment, I dontt think it would have done me very much

7| good to make an appearamnce there.

8| MR FREDERICKS: Oh, well, that is all.

9 -

10 I. 3, RUSSELL, & witness called on b ehalf

11| of thedefense, being first duly sworn, testified as fol-

12} 1ows: ‘_ |

13 DIRECT EXAIINATION

14| wR ROGERS: You have given your name to the reporter?

15| A ves sir,

16| THE COURT: I. H. or I. 7.2 A I .5 '

171 gr ROGERS': What is your business? A Lawyers |
18 Q Hovr 1ong hare youbeen a lawyer? A A year and a half,
19! @ About a year and a half; that is, you have been admit-
20 | ted that lenzth of time? A Yes sir,

21 Q Before youkecame a lawyer, vhat was your business?

,22 A IWB‘S a stenographer.

23 Q Where do you live at present? A 525 Maryland avenue, -
24 ‘

Glendale, this county.

25 Q- How long have you lived in Los Angeles County?

26 A  About seven yearse.
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Q@ Have you ever been connected with the office of the
District Attorney as stenographer‘é A Yes sir.
Q How long? A I think I was there about three years.
Q@  AMd when was that? A That was in 1906, '7, and '8,
I think. |
Q * 1906, '7 and '8, VWhere were you conneéted

2 during the months of,say, July, Mgust, September,
October, November and December, the latter half of 19112
A Iwas in MTr Darrow's office and Mr Harrimanis office.
Q You wi?.l have to speak a little louder and a little
more plaine A Ivaés in Mr Harriman'g office.
Q@ In Mr garrimants office? A Yes.
Q@ In vhat capacity? A I was there, secretary to Mr
Harriman,
Q .Those of fices were where at that time? A On the
9th floor of the Higgins Building.
Q; . Now, do you recall the matter -- by the way, what were
ydur duties with parrinan? You s'ay you were private
secretary to Mr Ha'rriman‘} A My duties were toattend to
his correspondence. I had general management of the of fice
force there, paid them.
Q Did you have anything to do with taking letters from
Mr Darrow? A I tookseveral letters from IMTr Darrow,
.y% sir. _
Q And that sort of work, the work of & secrétary for

the office? A Yes sir.
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Q Have you a recollection of the morning or of the day
of November 28th, 1911? A ?es sir‘.
Q DO you r ecall any circmnstances of that day connect-
&l with MT parriman? A Yes sir.

/% In a general way, in your own f ashion, as you now re-
call it, relate what that circumstance was of that morn=
ing or of j;hat day of November 28th, just in your owm wéy,
Mr Ruassell, A Mr garriman ¢ ame into my office, into his
office zbout half past 8 that morning and gave me $500
to pay a note at the First National Bank, $50Q in goid,
which T hed told him the day before was due.

Q@ XNow, vhere did youget the information -- you need not
state what was said,. but where did youget the information
that that note was due? =

MR FORD: e ohject to that as immaterial, calling for
hearéay, not competent, hot interested in where Mr Rus-
2l got the information,

THE COURF: oOVerruled. A A notice was presented to me
the day befor\e, the 27th, by a messanger from the bank.

¥R ROGERS: Now, vhat did you do with the $500 Mr parri-

 man zave you on that occasion? A I went down and deposit-

ed it in the California Savings Bank.

Q Did you make any investigation at that time as to
the amoun£ which was in MY éarriman's account at the Gal-
ifornia Savings Bank after the deposit had beven made.

A I did.
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Q State what you found it to be or approximately? A I
found he didn't have enough money on deposit to pay the
face of the note,

Q@ You say "The face of the note.™ A I mean the
amount of the note, .

Q ' The smount of the note? A Yes sir.

Q By that you mean the note and interest and what was
due on it? A ;fes sir.

Q And did you get any money from him subsequently?

A‘ Yes sir.

Q When? A The next moming.

Q@ What didyou do .with that? A Took that down and de~
posited it in the same bankA.

Q@ Then what was done with respect to the payment of the
note? A I went and paid the note.

Q In hatway? A By ur i;;arrimanrs checke.

MR ROGERS: Let me have theexhibit, please, MT Clerk,
(Same handed to counsel by clerk.) I will ask you to

look =t that and say if you have ever seen it before?

‘A Yeg sir.

THE COURT: What is it youare showing the witness?

)R ROGERS: I @m showing now the witness,defendant's ex-
hibit I.

Q State if there is any of your handwriting on that
lch‘eck"? A It is all mineexcept the signature; and this

P e
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Q State whether or not that is the check you referred to
in your testimeny as the check you gave--l Varriman's_
check, in payment for the note? A 1% is.
Q Now, about what time of the day did that circuustance
of M Warriman's coring in and giving you §500 in gold omn
tile 28th, what time did that occur, approximately? A The
only way 1 can fix it in my menory is iﬁjggg/ggiggnghe

832309 force got there and they usually got there about

1
mwg"-»g,, ,_&L?,Q.‘k;

€@ Did you s=e !re Darrow that morning? A 1ot that 1 can
recall.
Q@ Did you see ¥Mr Franklin that morning? A UHot that 1
remember of.

Do you know a !'r, John R. Harrington? A 1 do.

Q

Q Did you know him at that time, Novewber 28th, 19117
A 1 did.

Q@ Did you know Pert ¥. Franklin at that time? A ves, sir.
@ Did you know where i, warrington's 6ffice was, his rToom?
A Yes, sir .

Q

wrere was this with respect to your offices? A 1t was
across the hall and down one rooim.

Q@ Was there a sate in your office, that is, in the office
of Harriman? A Yes, sir.

Q State who bad the combination to that safe? A ‘W
rarriman had it%, Y, va"fington hzd it and 1 had it.

Q M, Barrington had it7

A Yes, sir.
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Q@ That is the sane John R. parrington that was here on the
witness stand? A John R. Harrington, yes, sir .
Q Vere there any compartments in that safe? A Yes, there
were’ thtree locked compar tments ard several that were cpen.
Q State whether or not any of those 1ocked«cdmpartments
wés reserved for any particular use or for any persons?

A One locked coupartment was reserved by Mre Earrington,

ene was reserved by Mre Harriman, and 1 had access to the
b

other cne..

Q@ Then Mr, Harrington had a locked cowpartment there for
his own special use, and the combination to the safe?

A He did; vyes, sir .

Q@ Did ‘fr, Parrow have any aczcess %to the safe whatever?

A Yo, sir.

Q. Do you remember any incident or circuumstance of i

Parrow's being unable to get into the safe?
VR . FORD. Vie object to that as irrelevant, incorpetent,

an atterpt to cross-examnine their own Wwitness.

‘MR. ROGERS. 1 presumre it is.

T¥E COURT. The guestion is withdrawn?

MR . ROGERS. Yes. @ Did you ever see, during the tinme
you were up there in the Yarrivan offices; did you ever
see Bert Franklin and John R, Harrington together? A Yes,
sir, nany times.

Q Nany times? A Yes, sir.

Q VWhere? A Vhy, in . Warrington's office, in Mr, Darr
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office when he was out of town or not there and in ¥r.
Rickman's office also .
@ Mre Rickman? A Yes, sir .
@ Whe is ir, Rickman? A 1e is the partner of ir, Harriman
in.the law firm there.
Q@ Did you ever see them in any room where they were by
themselves closeted, that is to say, the doorzs closed and
cut off from other people? A That is what 1 refer td now .
f“ﬁ in gvident consultation? A Yes, sir.
Q How many times do you say this occurred, to your observa-
tion? A Oh, several tinmes, 1 couldn't‘state positively.
Q Can you approximate it in any way? A Oh, during those
~“ronths it was probably a couple of dozen times .
% During those months, what months do you refer to?
L~A Why, after Mr. Franklin was employed by the defense's
attorneys.

¥R . ROCERS+ You may cross-examine .

CROSS~EXAMINATION,
YR+ FORD. Q wow many times did you appesr before the -
grand jury, re Russell?
MR+ ROGERS+ Just a morent, 're Ford. Go ahead.
M« FORD. Q FHow many times did you appear before the
grand jury? A Twice vefore the county grand jury .

Q Yes .. The first time you appeared tefore the grand Jurf

had you talked with ir. Ford before appearing? A wves, 8l
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Q ﬁow long before going into the room? A 1 think it

was the night before.

Q@ Tre night vefore? A Or the afternoon before.

Q On that occasion do you remewber what the subject of
your conversation was? A The subject of the conversation
wds that which was gone over in the grand jury the next
day «

& And that night you talked to Mr. Parriman? A After

I had talked to you, yes .

Q And before you went before the grand jury? A Yes, sir.

//Q You never testified incorrectly before the grand jury

4 With regard to this check? A No, sir .

Q rThe first time you appeared tefore the grand jury you

4 told them about the check? A Yes, 8ir .

Q@ And the night before you told e Harrinan that Ford

had called you before the grand jury or was going to call
you before the grand jury? A Yes, air .

Q And that he had asked you about the check? A Yes, sir.
,~ Q And then Mr. Farriman called to your attention, or tried

to refresh your recollection and told you about this check

91}~ at once? A Yes, sir.

~Q Told you it wus the 28th day of Foveuker? A Yes, sir.
Q Did he show you the check at that tine? A 1 think he
did. Yot the check, tut the note.
2 Tre note? A VYes.

Q ©Showed you thte note which we have here? A Yes, sir.
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@ And where was the ﬁote, did he have it in his hands?
A 1 think he got it out of the files there, yes
Q@ Now, when you started talking with Mr. Harriman you
had no independent recollection of tre fact that you had
been in the office on the 28th day of November or that
you had seen ir. Harriman that morning, had you?
A 1 had forgotten that he was there that morning, thrat
~ that occurrence took place on that particular morning;
~ Q@ You told Nre Ford that you didn't remenber anything about
r seeing him that morning? A Yes, that is true.
- Q That you might have seen Lim but you didn't remeuber?
A That istrue. o
Q rqhen, when you went back and saw Mr, warr iran--it
was on the 4th day of January, 1912, that you went before
the grand jury? A All right.
Q@ rThat is about your recollection, is it not? A Something

like that, yes, sir .
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Q The day that you had seen MT Ford was on the 3rd day of

January, Wednesday, the 3rd day of Jamary, 19122 A I
thihk vi‘l‘i yvas the afternoon bhefore, yese.
Q The aftermoon before and the moment you spoke to Mr

Har;in\xan he told you he did see you? A Yes sir,

e e T

Q ° And he went and got this note and showed it to you?
N e

A I think that is true, yes sir.

Q@ After telling you tit he had seen you on tht morning,
you were not convinced until he went and got thenote?
MR ROGERS: That is objected to as notcross-examination,
in that way.
MR FORD: It is my way, I think it is good‘.
THE GOURT: Objection or erruled,
MR ROGERS: IHgception,
A I don't know whether Iwas convinced or not, I would
have believed, I would have believed him if he had told
me Soe
Q-, How is that“? A I domst know vhether Ivas convinced
or not, but if he would have told me that I would have
beliered him, '
MR ROGERS: Read that answer,
MR FORD: Now, -- ‘
THE COURT': TRead the answer.

( Answer read.)

MR FORD: At any rate, vhen he did get the note, you 109- J

ed at the note tosee it was dated the 29th? A Yes sir.
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Q Mmad you recalled the incident of having seen Mr Harri—-
man the day before the 29th? A :Yes sir‘.

Q And got $500 from him? A _{zes sir.

Q You had férgotten all about it‘? A fes sir,

Q And Mr Harriman instantly recalled it to your atten—
ti:m? A (No response.) |

’[R ROGE‘RS' Did you mswer that‘? A No, I didnt't answer

ite I dontt knovr whether he did 1nstantlj call it to my

@ 00 ~q S Ul & W b

egttention or not.

10 YR FORD: Who else was present shen Mr parriman told you

1 about this t rensaction? A I donit remember whether any-

12 one was or note

13 Q Was MTr Darrow present? A It is véry likely.

14| g 1t was in the Higgins Building? A fes Sire.

15 Q Don't yourecall now‘that Mr Darrow was present? Al
16 couldn't swear to it, no sir. |

17 Q VWas yourvecolleculon better on the 4th day of Jamary,
18 1912, with regard to that incident than it is at the nre—n
) sent time? A Naturally, yese.

20 Q Did you not --— I direct yourattention to your testi~
21 mony given before the grand jurye. ~
-22 THEE COURL: \ihaﬁ page?

23 MR FORD‘: It is page 9 of my copy; it has never been

24 made up like yoﬁrs.

25 Mﬁ DARROW: Let ussee yourse

26 ¥R ROGERS: vage 9?
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MR?ORD:} Do jrou know whether or not -- beginning at line
25: "Q :— DO you know whether or not MT garriman was at
the office on November 27th or 28th, 19112? A -~ I am
not positive, exmept he told me that he was --" ,:J'ust a
moment‘ before I &gk that question. I withdraw it just a
moment, I want to ask another questionhtefore I ask this
one. You are quite positive that MTr parriman showed you
that note on that cccasion, are you? A Why, I think he
did. ;
0 You are sure of that? A o, I em not positive of it,
no. I think he did, thoughl; I have seen it several times
since.

é You may be mistaken &vout whether he showed you the
note on that occasion or not? A It is very likely.

Q I will now ask you if you did not on the 4th day of
January, 1912, testify as follows before the grand jury‘?
"Q -- Do you know whether or not Mr parriman was at the
office on November 27th or 28th, 19‘&1‘? A -~ I am not posi-
tive except he toldme that he wass Q -- When did Mr |
Barriman tell you tit he wasat the office? A -~ He told
me that last night. Q -- That he was at the office on
November 28th, that hewas at the office on the moming
that Mr Franklinwas arrested? 'A}-- re was at the office
that morning. Q -- At what plac;a weTe you last night

when he told you that? A -- At his office. Q -- In the Hig

gins Building? A -- Y®s sir. Q -- tho else was present
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1| A -~ yr Dafrow, Q -- What was the conversation you had
2| with MT parriman at that time? A -- Why, he sought to re-
3| fresh my recollection, Q -~ Who did? A -~ MT ;arriman.
4) Q-- What did he say? A -- To theeffect that I hdd re-
5| ceived $500 from him that morning to pay a note of his at
6| the bank, vhich I dide I paid the note and I have the
| 7| note dowm there now, but I hadforgotte;zfup to that time.
i 8| He said itwas that morning but I had forgqtten;it. Q -~
9| Then Mr parrimanwas at the office that morning? A -—- He
L 10| says 0" ‘ ‘
11| MR ROGERS: No, no. Wait a moment.
12| MR TORD: That is all about Mr garriman,
B wur ROGERS: The question was, "Who was present at that
4| conversation?"
16| uRr TRD: Yes.
16 | um RO?,%ERS': Now, then, they asked him, if your Honor
17 please, with reference to who v as present at that conver-
18 sation, was.]‘.,{r Darrow not there, He says he does not
19 ‘recall now'. They'seek to refresh his recollection now by
20 showing him his grand jury testimony to the effect tpat
21|y Darrow was there, but they have hot.read all of it.
22| R PORD: I have read all that I care toread.
23| muE COURP‘: The witness has a right to have the transcript
24 in his hand and exsamine it. .
25 I’FR FOF{D Enything further youdesire to read, Mr Rassellj
26 to refresh your recollection? A No.
| ' seganed by Lad s *uwm‘f
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e] Did you so‘testify on that occasion? A fes sir..

Q@ Do yourecall now whether or not Mr Darrow was present
on +that occasion? A My memory was better at that time
than it is now, and he probably was pmesent if I so tes-
tified at that time.

Q° TVell, do you now recall, after having had your memory

refreshed, that you did? A He must have been there.

W0 Well,\vas he there? A VWhy, ¥ ese

Q What time of the day was it that you met MT ;arriman
and Mr Darrow at the of fice in the Higgins Building?

A Befpre going to the grand jury, 4o you mean?

Q Yess A Why, around 5 o'clock, I think somewhere,

I am not positive, in theevening.

Q When youwent ‘r;efore the g rand jury on that day, Mr
Russell, you took an oath to keep secret adl t\,ha’c jrou
learned or heard or festified tobefore the grand jury,
did you not?

MR ROéERS: ‘That is objected to as incompetent, irrelevant

‘and immaterial; notc rowe-exémination and there is not, nor
cen there be :ﬁ;élhing, there being‘ no law upon vhich it
is founded, or vhich can be foupded. |

MR KEETCH: Tt is in thestatute.

MR ROGEPs; Let's see it ?Ln t he statute.

MR AiDPEL: El‘ust a moment. We want to state our other

reasons SO you C an argue.

THE COURF: Thedefense is making their obj eetion, they
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have a rlght togo ahead. I will hear you.
MR AFPEL: Here is the idea, your Honor: if it were true ,
gssuming anything of that kind,we further obj ect upon this
ground, thaét you cannot ask thé witness by specific acts
in any Wy, either to dlsgraci? him or impeach him in that
manner by specific acts, even,counsel on the other side
should be correct, but you cannot ask him whether he is
guilty of any impfoper conduct, anything like that; that
is not the way to impeach a witness directly in the teeth
of thestatute. Thegtatute says you c annot ask it; theat
is all.
THE COURT: Now, let's get the prosecution's point.
MR FORD: If the court plemse, the two objections made by
counsel are incronsistent with each other. One insists
that there is no violation 6f the law, and the other in-
sists -~ ‘

L~ THE, COUR': They have a right to be inconsistent.

MR FORD: ves, and I have 2 right to call it to the &t-
tention of the courty and point out the 'dinconsis‘bency
vhich T am trying to do within my rights. The questiom
now vhether or not the law requires e&n oath to be admin-
istered, is absolutely irrelevent, the thing is,was =n osth
administered, and did this witness have an interest in

the case? Was his relation to the case such that he vio-

leted that oath, regardless of whether or not it consti- j

tutéda crime; the purpose is to show i/As bias and prejudi
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his feelings toward one of the parties, thedefendant, in
this case; t‘hat is the entire purpose of it, not to c ast
any imputation that he has conmitted a crime upon him &
all; simply to esk hijt wvhether or not he took an oath,

and did he, after taking such oath, tell Mr parriman and
time, the result of wvhat he had learneds Now, that is the
sole matter vefore the court,

TEE COURT': obj ection sustaindde.
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ME ., ROGERS. 1 desire to reply further--
THE COURT. The objection is sustained.
MR« ROGERS. 1 desire to be heard.

TEE CCURT. Then 1 wil set aside the ruling.

=)

MR+ FORD. 1f the court please, 1 withdraw the Question,
if*the court is going to sustain the objection it is not
for ;he purpose of convincing your Fonor but to affect the
jury .

THE COURTj He may convince me 1 am wrong.

MRA.FORD. But your Ponor has sustained the objection and
he is not going to try to convince you you are wrong. 1
will withdraw the question because 1 am satisfied--

¥R+ ROGERS. 1 didn't know 1 was so dangerous as all that,
tut what 1 wanted to suggest, counsel is misstating the
evidence, has misstated the mafter in the presence of the
jury and 1 wish to assign error with respect to it, that it
is not particularly that ilrs Russell told lfr, Farriman or N
Darrow anything that he learned before the'grand jury, 1
didn't understand that there~was any sanotity'about a
consultation or talk with Mr. Ford in his office. That is
where the witness says that he talked with ilra Ford, in tis
office, before he went to the grand jury.

THE COURT- You wish to assign that as error?

MR . ROGERS. Yes,Asir, and counsel has misquotzd the evi-
dence . |

THE COURT. 1t will be so assigned; proceed with the examw.

tione.
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MR . FORD. New, this safe in that room up there was a large
Yosler safe, 1 believe you call it? A Yeg, sir .
@ And had three conpartments? A nrhree locked counpart-
ments.
Q .Three locked compartments. Mre Farriman had access to
one of those locked compartments, is that correct? A Yes,
8iT |
Q ir. Harrington had access to another of those locked
compartments? A He did.
Q@ And you had access to the third locked compar tment, is
that correct? A That is correct.
Q Pow about open compartrmts that had no doors on? A They
were just severalpartitions I referred to in there.
Q@ Did Mre Farriman or ¥r. Harrington keep anything in those
open compartments? A Yes, they all kept things ir the
open compar tuents.
Q Did Vre D&rrow ever give you any package to put in your
locked compértment? A Yes .
Q Frequently? A Vhy, yes, frequently.
Q@ And you would hand him back the packages at different
tires, 1 presure? A Yes, sir .
Q Do you remenber whether or not you gve him any pacakges
on the 22th day of November, 19117 A 1 don't renember

whether lbdid or not on that date.

Q VYou may and you may not, is that correct? A 1 may ang

1 ray not.
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1 Q@ The room which you occupied was the private office of
2| Mr.warriman? A Yes, sir .
3 Q That morning after receiving the money from Yr, warriman
4| you remained at the office until the bank opened about 10
5,/ o'clock? A Why, 1 think 1 did; 1 have no independent
6 rééollection of going out,.
T Q What time did you usually come to the office? A Oh,
8| avout 8 or 8:30.
9| Q That morning do you recall hov long you had been there
10 before meeting ire warrimar? A 1 do not. |
111 Q Do you recall what you were doing that morning? A Vo,
12 | sir.,
13| Q 1t was your custom to open the mail and answer such
14 | 1letters as you could answer without consultation with lir.
15 ﬁarriman? A A portion of the mail, yes . |
16 | Q@ And the balance of the mzil you would hold until Mr.
17| Harriwan camwe? A Yes, SiT .
18| & Ee usualiy cane there every mérning and dictated his
19| letters and then went away, during the canrpaign, is that
20 | correct? A Well, duriﬁg the canpaign he usually dictated
21 | his letters about once a week .
22| Q About once a week? A Yes.
23 {'Q e usually came through ilre Wolfe's room into y-ur room?
244-A Alnost always .
25 Q 'During.the canpaign? A Alwost always .
26 | Q ‘'the d-or between ycur room and i, Wolfe's room was op
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411 the time? A 1t was.

Q The euwployes of Mi. Wolfe's room came there about 9
o'clock in the morning? A Usually, yes, Bir .

Q@ That was known as the publicity bureau, was it not?

YR. ROGERS. 1 object to that as not cross-examination.
THE COURT. OQverruled.

A 1 heard it referred to as that, 1 don't krow who by.

Q Wasn't it generally understood that department was.for
the purpose of manufacturing public sentinent?

MR .« APPEL. Wait a moment--we otjeszt to the question

upon tre ground it is incompetent, irrelevant and inmé—
terial and not cross-examination and we aséign the con-
duct of the district Attorney in asking the question as
kigconduct for the purpose of misleading the jury by irre-
levant matters, prejudicing this defendant by irrelevant
and immaterial matter, a matter that he should know is not
proper to go before the jury.

THE COURT. Objection sustained.

MR + FORD. @ Did you sse r, Wolfe there that merning?

A 1 cannot ve rositive when he cane in that morning, he

was always there, with the exception of a faw days.
R we usually came there before the rest of the employves
would come? A Yes, sir . |

Q Usually be there abtout the same time you were? A Just
atout, ges, sir.

R 8 o'clock in the morning? A ves.
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Q Usually arrived there about 8 in the morning, is that
correct? A Abcut 8:30, about the time 1 came.

Q@ You usually got there at 8:307 A Just‘about; yes s

Q UNow, you remained in that office attending to your mail
aqg your duties up until the time the bank opened, is that
correot? A 1 think that is correét; I am not positive,
though. 1 might have gone out, 1 frequently did.

Q Tid ycu see ¥r. Harriman there that morning? A th, vesg
when he gave me the money. .

Q@ Did you see--1 mean to say “Mr. Farrington. Did you see
Mr. Harrington there that worning? A 1 couldnrt be positivsg
about that? - | | _ |
¢ Did you see Vrs Franklin there that wmorning? A 1 couldn’
swear to that either s

Q Were you in Mr, Darrow's room at all that morning?

Q@ ‘Across the hall from you and just nor th of i Darrow's
room, the réom had been partitioned off, had it not, into
o compartments? A 1 think it had teen at that time,
yes, 8ir . |

Q One of them was used as sort of a consultation room
for ire Darrow énd the other was the stenographer's roon,
is that correct? A That is correct. '

TFE COURT. 1 think we will take a recess, M, Ford, of five

minutess

-

(Jury admonished. Recess for 5 minutes. )
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(After redess,)
THE COUR[: All parties are present. You may proceed,
gentlemen.

(Last question and answer read.)

MR FORD: And beyond that room was MT parrington's room;
is'tlt correct? A Beyond the stenographers'! room, yes
sir,.

Q Being the third room, beginning et the south? A Yes
sir., | »

Q@ The first room was Mr Darrow's, the second room was
the one that had been divided off into a consultation and
stenog raphers' room, and the third room was MT Darrow's
room -- A The third room was Mr Harrington's room.

Q The third rooﬁ was MT Harrington®s room? A fes sir,
Q Those were all on thewest side of the building?

A Yes sir. |

é Directly opposite MTr parringtonts roomwas Mr Wolfe's
Toom? A Ye€s sir. |

Q@ And directly opposite the consultation and stmoghaphers'
room wes your room, MT warriman's office? A Yeg sir.

Q Did Mr Harrington come into that room where you were
that morning? A I don't remember of seeing him that
morning.

Q You dm't remember éf giving him any package or
seeing him going to the sate at all? A No sir.

Q Did you give any package to Mr Harriman? A No
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Q Youare sure of that? A I am quite positive of it,
YESe 4

Q@ Do you know whether Mr Harriman went to his safe

|
4 ana took any packages out that moming? A No, I couldn't

say as to that,

6419 You dontt know anything apout that? A No.

Q@ You were in the room? A Yes, I was in the room.

- Q Bat if he did that you would not hsave noticed it? -

A I would not have paid any atte_n‘tion to it.

Q . You dontt know vhether he kept any money in his com~
~partment or noté A I dontt know anything zbout what was
in his compartment.
Q Do you know of anyone eclse coming into that room that
morning where you were? A I don't remember.
Q You dont't remember@nybody? A NoO sir,
Q The room was not occupied by any other personm other
then yourself snd MT parrimsn? A That is all. ’
Q@ VWhere wvere you during the moét_of ﬁhe day, were you
'performiﬁg your duties in that room? A In that room,
yes sir. |
4 Q You didn't have occasion to go around to the other
. rooms frequently? A Oh, yes, Ivent around frequently
to all & them.
Q@ TFor what purposes? A Various purposes.
Q‘ Trell, what purpose? A Vell, that would be hard to

tell.
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Q You were acting as stenograther for everybody th ere;,)
A XNo sir.
Q@ You didn't go around to various rooms for the purpose
of taking dictation? A NO sir.
Q@ TFor what purpose did you go? ‘ A I dont't now es I
could s tate any specific purposes. I had free .access to
all of them, and went around whenerer I felt like it.
Q To visit? A iDerhaps.
Q Did you have chz:xrge of th este-nogr/aphers in the room
next to ¥r Darrow's room? A Why, to the extenf. of pgy=~
ing them theii' salary. | ‘
Q You didn't direct their movements or employ them or
discharge them? A No sir,
Q You simply paid ther salaries? A That is all.

Q Ead nothing else to do with them? A No sir.

v

]

Q Did you go into their room frequently?

MR APPEL: We object to that, your Homor, as notc ross-

exemination. Now, he cannot go and ask him generelly wvhat

“he did during all the time hewas employed there,

Our exemination, if I am correct;l.y informed,wvas limited
to wheat occurred there that dey.

MR FORD: It is preliminary. |

MR APPEL It cannot be preliminary, a whole lot
these propositions, whether he did this or did that &s &
general rule, has nothing to do with this, é&bsolutely.

TEE COURT: On thestatement it is preliminary, obj ection
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is overruled.

MR AP%EL: ‘We t ske anexception.
A that is the cuestion,

MR FORD: Read the question,

.(Question read;)

A ) Into the room occupied by the stenographers in the
'second room f?om Mr Dafrow's, is the one you mean?

¥R FORD; Yese A Yes, Iwent in there frequently.

Q@ TFor what purposeé A Oh, I don:t ¥now; I can't rem-
ember what purposes Iwent in there for. |

Q Vell , g enerally? '
MR.A%?EL: I okhject to that e notcross-etemination.

TEE COURT: Objection eerruled,
MR AffEL; We except. ‘
A éerhaps to talkx to the stenogfaphersﬂ
Q &ust socially, you mean? A VWhy, yes. ‘
Q@ Did you tske dictation from MT parrington? A No sir.
Q Did;you-have any business with Mr Harrington? |
‘MR A%%Ei; vait a momente We object to that &s not c ross-
examination, immaterial,
MT%FORD; Showing his relations and the conditions around
there, leading up to November 28th. I cannot put my |
entire cross-examination into bpe question, your HonoT,
TEE COURT: Objection overruled.

M’R AiDPEL : Ve except.

A  TVhat is the question?
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‘

(Question read.
A  Ifrequently wassisted him in translating messages and
things of that kind,
Q Code messages? A Yeg sir.
Q@ Were there sny other duties you did in connegtion
wiéh Mr pgarrington? A I think not, I had no direct
connection with Mr parrington.
Q You knew vhat MT Harringtonts connection with the de-
fense was, did you not? ‘ ,
MR Ai’i’EL' \F{arit & moment «- A Yes gir.
Q You knew Mr Franklin? A Yes sir.
Q And you kner what his connection with the defense w{zas?
A Yes sir..
Q@ You knew that both MT i‘ranklin and Mr parrington were
in separate departments?'
MR Ai’i’EL‘: Wait a moment. We object to thsat on thegroupd
it is immaterial for any purpose; not cros s-examination. '
IR FORD; The witness hes testi‘fied on direct examinztion.
THE COUR: obj ection ov erruleds
MR A‘L”%EL: We ex:clept‘. A What ¥s the @estion, please?

(Ouestion reade) VWhy, I think they worked separately,

-~

VS A
MR FORD: You knew MT Franklin was employed by Mr Darrow
to investicate jurors?

MR APPHL: Wait a moment. We object to that, assumes &

to which no foundation hss been laid; the witness has no
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testified he knows the nature of the employment or was
present at the employment, who told him or how he got 'it.
He cannot testify to hearsay any more on c ross-examination
than on direct examination.

THE COURT: It seems to me you are going beyond the scope‘

of cross- examination, Mr Ford,
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MR+ FORD., If the court please, this witness has testified
he had seen Mr. Harrington and Mr, Franklin frequently to-
gether and he was allowsed to express his conclusion that
they were in consultation together. Noew, here is a man
who was sécretary to ¥r, Harriman, who had charge of a large
number of the employes and was familiar with his enployer's
business .
THE COURT+ Yes, 1 see your point. 1 think 1 had overlooked
that. ‘
MB .+ APPEL. The inéuiry may be materizl, y-ur Honor, but the
ques tion-- | '
TEE COURT. Read the question.
MR . APPEL. The evidence may be material, but sometimes
we do not know how to get it in.
TEE COURT. Read the question.
(Question read.)
THE COURT. Objection overruled.
MR « APPEL. Excepticn.
A I gupposed that was his duty, yes, sir.
Q@ You knew it, did you not? A Quite likely, yes.
¥R « ROGERS+ The szme question, we object to it.
THE COURT. 1% is answered and it is harmless.

. ngton's
VR« FORD. @ You knew Mr. Harri/. '  Tbusiness was to in-

vestigate evidence concerning the gas theory, to

investigate the evidence that would be introduced after

the jury was selegted and to combat evidence sacured by
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the witness just now; caunsel assumes that be knows when

the prosecution, to investigate the character and reputa-
tion of the witnesses securasd by the prosecution, did you
not?

MR. APPEL. We object to that upon the ground it is not

cross-examination, calls for a conclusion ard -opinion, no

fourtation laid.

MR . FORD. The same question as the preceding one, exactly.
TRE COURT. Objection overruled . '

MR+ APPEL. V2 except.

A1 kndw that ¥r. Tarringtor was enploved in the matter of .
evidence. As far as the other part of the question is con-
cerned, l}couldn't state. |

Q@ That is, as %o the details of the evidence? A Yes, 1
don't know anything about that.

Q@ You kew he was employed, and that his efforts were
confined to the evidence, that he had nothing to do with
the jury?

[a0)

Wi . APPEL. Ve object to that, in view of the answer of

the witness bas just told him, and under oath, told him he
kn,wmﬁ Harrihgton was emploved in the matter of tre evidence
and as to the other matters he did not know. Pe suid,

"l do not know." Now, he is ﬁsking him whether or not

thzt enployrent was linmited er tirely to that, when the wit-

ness himself says he doesn't krow, and if he knew the lim

tation of it in the first instance he would have krown th
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and would have so ‘stated in bhis answer. Now, he assumes it
wzs limited to that.

MR+ FORD. The answer of tre witness was Mr. Barrington

waé emploved inthe matter of évidence but he was not fami-
1%§r with the destails of what that evidernce was, and this
is‘a perfectly proper answer. Now, thie inquiry is to
show whether his enploynent was limited to that or whether
he had anything to do with the jury, whether he had aﬁything
10 do with Ir« Franklin's department, leading up to these
agrarent consultations--

IR . APPEL® 1t is not cross-examination.

KR, FORI. --1 wish the court would admoniéh counsel not
to address the court while 1 am talking .

THE COURT. 1 can only hear cne at a time.

KR . APPEL. 1 beg your Honor's pardon. 1 know 1 nust be
exceedingly careful how 1 make my pbints here. 1 appreciats
the situaticn 1 am placed in.

TEE COURT . Now, lr. Ford, I will hear you.

(Last part of Mr. Ford's statement read.) |

MR, TORD. To show.what there was in these consultatioﬂs we
attract the mind of the witness to ther. I think that

is about all that is necessary'to say at *this time, 1 do

not care to go further and disclose the reason of the crossH

exzamination to the witness.

MR . Appel. That is tre very reason why it is not cross-
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examinations 1 am called on the stand and 1 say in the
course of my employment in a certain building 1 saw .
Franklin and Mr. warringtor together many times. Yow, that
is addressed simply to one point, is it true or is it not?
What Mr. Frabklin said or what lir. Barrington said--that is

.
all, is it true that their zonsultations were only limited
to two or three times or substantially that number of
times as testified to by them--we coniradict them, we come
in and put this witness on the stand and te says he saw
them several times apparently in oonsultation; Now, how is
it material what consultation, what this man knows about the
limitation of erployment of r. Farrington, he only testi-
fies to the physicsl fact of having seen them? Whether he
knows one was emploved in one department zand another was

erployed in another department is not cross-examinztion to

52}

M

the fzct he saw them tog:ther on severzl occasions. Vrethar

I

S
P}

he regarded this as suspicious or whzt his conclusions were
is not material, the only point is were they apparently in
consultation or were they geoen together, that is the only
inguiry to itj;as to what this man knew or what he didn't

krow concerning the peculiar erm T each cone of these

3

el
3
Q

g
=t
]
o]
t+
]

erployes is net mzterial, and does not zid him %o show
whather he auw them or didn't se2 them. 1t does not aid
the prosecution or in any way modify the fact that re saw

them. 1t rmight explain the conduct of !Mr. Harrington and ik

Franklin, btut that is not for this witness to say and it
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4354
ndt crosg-examination. Ve simply is testifying to what
he saw, the ptysical facis, seeing them together, that is
all. As to the reasons why they were together or as
to the motives of their bteing together, this witness has

not testified to.
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If this witness had expressed &n opinion, your Honor, that
he believed they were consulting concerning evidence, why,
then. he might be asked, "Vhy, dontt you know that that be-
lief is not well founded because you knew they worked in
separate departments, one in the investigation of the stand
iné of the jury and the other one concerning witnesses?",
end that would bev cross- ezemination for the purpose of show-
ing to the jury that this velief of this man was not well
founded, and his statement or his conclusion that ther
were consulting concerning & c ertain ‘matter was not well-
founded, but when he says he sew them together apparently
in consultation, it is only ask to the physicel fact, and
& to the reasons for that, it c ertainly is notcross- exem-
ination, and it -- have they a right to prove the facts,
either infavoif of Franklin or in favor of Harrington

by asking questions of this witness on cross-examination?
MR PORD: The vitness has testified to his beiief they
wére in consultation together; ,hé h‘as testified thegyr vere
apparently in consultation togethery on num erous occac-
sions, #nd at several different places zround the office
there, so that on the belief alone,we would be entitled
to go into it on cross-examination, on counsel's theory
just advocated vy him, but th ere ai;e other reasons why ve
want to go into this. The witness has testi_fied to the

fact of having seen them frequently together, Now, we

have & right to inquire into his r ecollection, the found
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tions of that recollection. 7Tt is a well known fact in
psychology that the first element of memory is attention,
that & person will remember those things to which he payé,
the most attention, that those things which are made to
attract hisattention will ve the impression upon the meamn~
orgr, and are retained in the memory, while things that
are of no importance do notatract the attention, do not
leave egny lasting impression in the memory, snd they do

not recall them., Now, I am going to thestrength of his
recollection in regard to the number of times he has seen
these people together as well as his conclusions as to

what they were doing.

MR Ai??}JL$ Your Honor, I do not know -- of course, I never
was & profes«sor of psychology nor a professor of philosophy;
end I understénd tkeét ppychology is one of the branches of
philosophy, so stated by a very eminent French professor
here once upon a trial, I learned that from him, I never
looked :‘.nto' this psychology. Of course, these eminent
gentlemen know all about it'. gere is the proposition:

if psychology is true, according to the interpretation

of counsel here, it is the very reason why this msn remem~
bered thsse things; it is thevery reason,your Honor, nere
is Bert Franklin, according to the theory, working on one
branch of the case that had nothing to do with the branch
upbn which Mr Harringtdri was working, snd yet it would be

according to this gentleman's argument, according to his
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4357
logic and verystrongest reason vhy it impresses itself
upon themind of this witness, thefr how was it that these
men were consulting together when theywere working on dif-
ferent branches of the case, and now, becaise he is asking
him for the very things that would not tend to modify
th.is statement of this witness or alter his impressions of

that -- |
¥R FORD: Counsel has got a wrong impression with regard
to one thing that ought to be correcied.
TEE COURT: Let us have the question read.
(Question réad.) ‘
THE COURT: The otjection is overrulede.
MR ROGERS: Exception.
A I ¥now that is -~ that he was employed in gathering
eridenc e, segregating it. As far as the jury was concern—
éd I knm;v nothing about.
MR FORD: Didn't Mr Franklin make all theé reports to you?
A To. |

Q Werentt all thevritten reports turned over to you?

‘MR APPEL: Waitamoment, e object to that &s notcross-

examinstion, and immeterial &s to vhat Franklin did,
generally..

THE COURT; I think you are getting beyond the scope of
the crossfexeanination.

"R FORD: If the court please, the witness has just assw

ed that he didn't know -- that he doesn't now whether
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¥r HFarrington had anything to do with the Jury. ¥ow, 1
wish to show this witness was the custodian of 211 re-

yorts concerning the jury, knew their source and had

charge of them, and that he came in contact with o

Franklin.

.
THE COURT . 1f he was the oustodian of the reporits he
doesn't know their contents.
¥R FCRD. 1 will find cut and find out whether he
consul ted witt anybody concerning these reports, with

anybody othrer than M. Franklin; whether he ever dis-

cussed the matters z%t all with ¥r. Warrington. 1t is

true that the witness has not yet testified whether he knew

threir contents or not, bttt that is a matter to be disclosed

cr cress-examination, the very matter 1 want to go into,

showirg his relationship to 211 the persons involved.
entitled to show the relationship of this witness and
all the persons whose names have been mentiored in this

testimony by hrim.
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¥R. ATPEL. Can't have anything to do with what he learned
unless it is cross-exemination. FHow does that fhrow any
lighkt upon tis statement that he saw then together? He
intends tc ask hin whether or nct he discussed the things
with Ve Darreow, that ie not crosg-cxamination .

VR. FORD. Yo, 1 didn't,

iR« APTEL. TYe just said that in tis statezent.

(Last gquestior read by the repor ter. )

M3, FTORD, Referring to the written reports orn the jurors
made by Franklin.

THE COURT. Orjesztinn overruled.

MR, APPEL. CFException.

A There were written reporte turned over to me which 1
kad placed in the safe. 1 don't know as to all of them.
VR .+ FORL. It was ycur understanding it was all of them?
VR, APPEL. 1 o®ject to his urderstanding, inraterial and
nct crogs-examiration.

VR . FOPC. 1 think it is just merely quibbling, your

Fernor .

MR+ APPEL. Questions like that are so perfectly aksurd,

your Yonor, we wunt to stcp it someshere.

-

G s

44

in

TFE COURT. OCbjection sust

R

¥R. FOPD., € Did ycu not on various occasicng get out

these reports for Mr. Franklin? A Yes, sir.
@ on tke 25th day of Yoverrer you czme frorm y-ur hole

Glerdale and ret Mr. Franklin at the office zo he cou

-
o]

22t the reports, did you not

)
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VR . APTEL. That ie objected %o %ecause the witness has
answered he did sometimes, but whether he did cn that day
ig dmwaterial and not cross-examination; calling for the
acts of these people, not in reference tc the subject mat-
'ter; not calling for the act of Parrington and Franklih
tozether , but callirg for the act of this witness and
franklin together , general acts with referesnce to a particu
lar thing which is not cross-examination.

TME COURT. 1 am satiefied trat the guestion is beyond

Q

the scope ¢f cross-examination. Tre otjection is sustained

cn that ground.

at
MR. FORD. Q Dic you ever at any tine or/any place have
anythirg to do with ¥r, Harringtorn in reference to the
reports on jurore or ary other matter cennected with
jurors?
MR . APPEL+ To that we object upon the ground it is not
cross-~-exanination, it is irrelevant and immaterial for
any purpose whatsoever; it doesn't tend in any way shape
or nanner either to conrntradict the witress or modify the
testimery in chief; that it calls for acts tetween this
witrness and Y. Harrington and not any matter connected with
tte acte of Franklir and Farrington.
TYE CCTRT. Objection sustained.
— ¥R « FORD. Q@ Yow, at the time--when v, Parringtor was ir

his office was it his custom 4o keep this dror shut or open

L~ iz the rall? A Shut.
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& At the times you saw ‘re Franklin and Mr. Barrington in
Harrington's office was the docr open or dut? A The door
would be shut until 1 opened it.
Q And youwent in? A Yes, sir.
Q Pow leng did you remain? A Ok, just a rerert or two.
Q *VWere they talking when you came in? A Yes .
@ Do you know about what they were talking? A Yo, sir.
¢ What time of the day was it that you saw them together?
A Oh, 1 don't recall any particular time of day .
.~ & How freguently did you see v, Franklir in Mo Harrington';
~office? A 1In his office perhaps sight or ten times, 1 |
can't be positive.
Q 11 his office eight or ten times? A Yes .
Q@ You had seen them together how nany times? A 13 or &C
times . ‘
Q VYow nany times did you see them together in !r. Ricknmar's
cffice? A wot more tran 2 or 3.
Q@ Who else Was present when you saw them in Mr. Rickman's
office? A YNotwody .
Q@ Vro was in r«Barrington's office at the time they were
in Yre Rickwar's office? A Vhy, 1 couldn't tell you that.
Q¢ VWell, did it inpress ycu that they had gone off to i
Rockran's office to secure secrecy?
VR « APPEL* 1 object tc that, asking for tis impreséicn,
teing hearsay.

THE COURT. Otrjection susteined.
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VR, FORD. Were they apparently in a secret conversztion
in Mr. Rickran's office?
KR« POGERS + 7Tardon me--1st me hear that question.
(Last question read by tte r epor ter . )
A Vell, they were talking, 1 don't know whether it was
sécret or not} they were talking together.
WR. PORD. @ Did trey stop talking when you came in
A Oh, yes, nearly always s
@ Did you address yourself to either one of thter when you
came in? A 1f 1 had any tusiness with them I did, 1 don't
renenker as 1 did.
¢ Did you have anything to say when you went into the
room where they were? A 1 oftentimes did, yes.
Q@ And did they stop talking for the purpose of answering
your guestion or was it apparently because they didn't
want you to hear what they were talking about? A Vell,
that weuld be hard to say .
Q Did it leave such an impresgidn on ycur rind that they
didn't want you to hear wrat they were talking about?
MR . ROGFRS. Trkat is too far, if your Honor please, and
we object; not cross-examination. Object to it cn that
groﬁnd, calls for a conclusion or opirion; it ic noz
defirite evidence.
THE CQURT. Objection sustainedo
Y=, ?OPvaiQ wew, at the time you went into i, Barring-

ton's office it was ir the daytime? A Yes, sir .
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Q And the door was unlocked? A Yes--that is, the outside

is the cne 1 went in.,

@ The door through whick you came, however, was unlocked?
A .Yes, 81T »

Q@ Trere was no attenpt to bar you out cr order you ocut
when you came in? A Nobody ever did ttat with me in that

office.
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Q Did you ever at eany time report to Mr Darrow the fact
that Mr Franklin and Mr parrington were plotting to-
gether?

MR APPH,: Valt a moment. We object upon fhe ground it

is not cross-exemination., It essumes & fact not testified

He is simply stating they'wére together.

MR FORD: If the court please, I have & right to assume
this was plotting from what the witness has told, even if
it don't bear -~ if there‘ was no such logicaldeduction
from what he has told; I have a right to assume this
without any reason whatiever 01; cross-exemination. I
have & right io‘assumefa'cts not ineridence oncross-exam-
ination, always. ‘

THE COURT; mhis question wouldcall-for a conclusion of
the witness, which he is not entitled to give. O0bj e-
tion sﬁstained upon that ground.

¥R FOF{D Did you ever report to‘M_r Darrow that they
were talking together alone, separate from evverybody else?
Ang that they had stopped talking when you came into the
raom? A No.

Q Did you ever report that to MTr parrimen? 'A No.

Q Did you ever report it to anybody? A XNo.

Q DO you want to give such an impression at the pre-

sent time, that they were?

MR ROGERS: That is objected to as not c ross- ecamination
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calling Tfor a conclusion or opinion, noteridence,

THE COUTT: It is a conclusion. Sustasined on that
grounde.

MR 'FORD: What do you want us to understand by your lan-
gugge when you said they were talking together in the "
roém alone, and that they had stopped talking vhen you
came in? |

MR ROGERS: Why, if your Honor please, I object to that as
not ¢ ross—examihation, end not & recitation of a matte‘r of
fact, He s seid in reply to counsel that they were to-
gether in a room, that they were talking together; that ‘
they s-topped when he came in, that the outside door was lock
ed and the inside door was unlocked.

TEE COURL: I don;t think the language is ambiguous or
requires eny interpretation. Objection sustained.

MR FORD: mr Russell, you have been in the room for several
days since this trial began? A I have been in here, yes
sir.

Q Youwere heve this moming in the room before you' were
called to thestand? A Iwas here until court opened.

Q@ Youwere not here while Mr parriman testified?

A Yesterdey,

Q@ Today? A No sir.

Q Yesterday? A 1 was here part of the time y esterday,

yes sire.

Q Were you here vhile any other witnesses were testify

ing? A I was here while Mr Wolfe was testifying for &..
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little while.

Q@ Vhile any other witnesses were testifying? A XNo

sir; that is all.

Q You lmew that there was a rul e excluding witnesses,
did you not?

R APPEL: We object to that, your Honmor. Your Honor, I
only objéct for this reason, your Honor: everyone of our
witnesses here, has been called upon thestand to give evi-
dence, Now, counsel here, upon cross-examination has
charged erery one of them with violating soame rule of the
court or violating so:;rxe statute or something. Now, this
is not the time or place to charge our witnesses with |
violation of being in contempt of court. It is the worst
kind oferrér to coomit, He has by insinuation here under-
taken to show specific zcts on the part of the witness ’
tending to bring him vefore the jury in an improper light,
That is improper of the District Attorney, and not only
is it misconduct but it is the hi'ghest conduct of unfair-
ness. It is wrong, you Iglo\x{, that everyone of our wit-
nesses should be intimidated. Just a moment; let me see
what thestatute says. ‘Now, your Honor,we certainly do ob-
ject if it had only occurred once or twice. Section 2051
(peading:) "A witness may be impeached by the party

sgeinst whom he was called by contradictory evidence or

by evidence that his general reputation for truth, honestj

or integrity is bad, but not by evidence of particular
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wrongful zcts, except that it may be shown by the examine~
tion of the witness, or the record of the judgment, that
he has been convicted of & felony." Now, the other sec~
tion of the code, 2064: (Reading:) "A witness, serbed with
a subpoena, must attnd &t the time appointed wifh‘ any
papers under his control", and so forth, "end answer all
pertinent and legal questions; snd, unless sonner dis-
charged, must remain until the testimony is closed. "
Now,"A witness must enswer questions legal end pertinent
to the matter in issue, aithough his enswers may estab-
lish & claim sgeainst himsélf; but he need not give an
answer which will have & tendency to subject him to pun-
ishment for & felony; nor need he give an answer which
will have & direct tendency to degrade his character, un-

less it be to the very fact in issue, or to a fact from

which the Ract in issue would be presumed."
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¥ew, hsre, ycur Homor, every one of cur witnesses

--the firs* witness that went upon the stand here was

undertaken to te intimidated Yty wﬁat they were going to do

in the future, Yy what they intended to do-—"We'only

want to preserve the rights of the state, we don't want

.

to be foreclosed--we may possibly take sore acticn."

Tren comes this witness here, then, your Fonor, and he is

asked whether or no% he has viclated sone rule cf‘thé

court. They have a right, your Fonor, to file an affidavit

here if this witness is in contempt of court of any rule

known by him tovhave been made by ycur Yonor, but trey have

no right to say that on cross-examination of the witness,

in any manner terdirg to impeach the witness cr bring him

into ridicule or in bad situation before this jJjury. it is

not concerning the rights of the witness but it is con-

cerning tre rightes of this defendant. The evidence he pro-

duced here cones ffom ttrat witness. 1 submit, your Fonor,

and we objedt to thkat kind of conduct generally and to

this guestion specifioally.‘

MR . FORD. 1f the court please, Section 3043 of the Code

of Civil Procedure provides: "(Reading) "If either party

requires it, the judge nay exclude from the court roon any

witness of the adverse par ty not at the tire under examina-

tion, ec that he may not hear the testimony of cther

Witnesses;“ and the courts have held in this state that if

that rule is violated ttat the court way, in its discreti
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exclude the testimony altogether of the witness. WNow, we
don't deéire to ex2lude the testimony of this witress; we
don't desire at this time +that the witness te punished for
contenpt. We merely wish to ascertain if ts was aware
of the existence of that rule, nerely tc show zs a nmatter
.
of argument what effect it might have had, if any, upcn
his testimony « We have a vight to show the relaticn of the
witness to the case, and if he has been interested and has
rerained here, and tha* is all, and listened to the testi-
mony of other witnesses, knowing the existence of that
rule, it way ‘e argued from that what the effect is upon
his credibility as a witness, what hie interest is in tte

b3

case. That is the okly object of it and not any ottrer
object at all. 1 have not mads any charges against the
witness. 1 just simply wish to shos he was present in the
court room and that he knew of the existence of that rule{
That he had spoken to me several days ago about it and 1
told him about the existence of fhe rule.

YR, APPEL,. Ve certainly object %to his testifying again.

Fe is not under ocath. We cannot cross-examine Fim, So far
as this case is concerned, although 1 have the greatest |
respect for counsel and all that, 1 have a right to guestion
bis veracity wherever te testifies to a fact agairst this
defendant; at least 1 have a right to cross-exawrire him.
YR. FOFD. 1 was gtatinrg tc the court what 1 desired to

stow ard 1 will ask the witnees those guestions.
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THE COURT. The Court will admonish the jwy to disregard
tre statement of the Tistrict Attorney as being a statement
that they sre not entitled to consider as a fact in evidence
in thio case. The facts must all come from the sworh Wit-
nesses on the Witness stand at all times.  Now, let's have
this questione

(Last question read by the r eporter.)

THE COURT. Objection overruled.

VR « APPEL. We except.

A 1 knew that there was, y2s. 1 hadn't been subpoenaed,
however,

M. FORD. Q You spoke to me in the ante-room several
daysago about that tule? A Yes, and you szid you had no
otjection to my coming in.

Q@ ¥r. Russell, at that time did 1 noﬁ tell_you that there
was a rule, tﬁat it was not a personal matter with mwe at
all, and that we would probably call you as a witness our-
selves in rebuttal? A That was a long time ago. Yester-
day you told re you had no chjection to my coming in ex-
cept while lMr. Harriman was testifying and 1 didn't come in
wkile he was testifying. .

MR+ FORD. 1 think it was a nisunderstanding. That is all.

REDIREST EXAVINATICW,.

WR . ROGERS. @ Well, Vi PRussell, about that matter of the

payment or the receipt by you of the %500 and ycur deposif
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ing it in the bank and getting £100 the succeeding day and
depositirng that inr the bark and drawing a check in payuent
for a note, you rementer those circubBtances independently

of the dates, do ycu not?

“NR.+ FORD. Just a ncment--to that we object upon the ground

that it is not redirect examinaticn. Ve did not cross-
examine him abcut those natters on cross-examination. Ve

didn't care anything about that.
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MR ROGERS: TRied to get the witness toszy that he could
not remember that matter independently of Mr Harriman hav-
ing stated it to him, and to that end &nd for th& pur-
pose, dhey read page~9 of the grand jury transcript,
vhich I have here, where he is made to s& =-- the counsel
reed it with some ,gusto\, if your Honor please:’ YA -- I
am not positive, except he told me that he was. Q -- Then
did MT Harriman tell you that he was at the office? A --
He todd me lest night." Now, what I have a right to do
after they have brought that in, sir, is to show that he
remembered the fact, the incident or circumstances, and that
& the time -- '
TEE COURT: I‘ have your point. Let me hear the District
Attornert's obj eétion.
MR FORD: Our objection was it was not redirect examina-
tion, and they went into that matter fully on direct ex-
aminationl. Ve héve cross~examined him in regard to his
memory: we didn't bring ouf amy new matter in I:egard to
the fact of is making a peyment; that is noj; in dispute,
We have not raised any issue about that, and didnit
even cross-examine sbout it. Ve fhoﬁght so little of it '.
we are not making any objection that he actuallytwent down
and depositeé $500 in the bank and the next day he deposit-
ed $100 more, and on thesecond day that he drew a check

for six hundred snd some odd dollars to pgy a'note. e

are not making & dispute of that, that is & fact inde-
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pend ent of this witness! recollection'. We didn't c are
anything about it. We didn't consider it of any impo rt-
ance, We objected to its introduction in the first
place, beczuse we didn't consiler it maberial,

TEE COURT: Answer the question. Objection overruled.

A’ I remember it, yes sirl.

MR ROGERS: Now, then, can you be aided as to theexact
date when that circumstance happened by a bank book?

¥R FORKD: We obj ect upon the ground it heas been gone into
fully on ¢ ross-~examination -- I mean on direct examina-
tion of their ovn witness.

THE COURI: Objection or erruled.

MR ROGERS: Can you be aided by a bank book to refresh
your recollection?

MR FORD: Idesire to add the further objection the wit-
ness testified the bank book entries were not made by him
or under his direction. ‘

MR Ai’PEL: Made in his presence when he had knowledge.
MR FORD: And he has so testified.

THE COURT: Well, the questionbefore the court now is

to be answered yes or no, he can bhe aided or he cannpt,
end you can examine on the voir dire, if you want to.
Answer the question yes or no,'IvII‘ Russell? A Thy, it
isn't necessary for me to see the bank book at all, I

know it independent of that.

¥R ROGERS: You remember it independently of that?
' scaaned by L ALLIBRARY
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A Yes sir, )

2] Now, some qu estions were put to you from the transcript
of the grand Jjury and you remember youwere asked if Mr
Dagrow was not pregsent that morning when MY warriman and

you talked together, and when Mr parriman refreshed your

retollection that he was there at the office on that morn-~

ing by a recital of these events; I will ask you if at

that time you didn?t testify, just beyond what Mr Ford .read
to you, and immediately sicceeding it, es follows:

"Q -~ In this comversation which you had last night, vhat,
if anything, did MY Darrow say about his presence there
that morning? A -- Nothing. Q -- What conversation,

if any, did you have with MY Darrow last nisht? A -- I
had nnne except told him that I had‘ been up and talked

a little with you," meaning Mr Fords "Q -- Wat did he
say‘;P . A=~ Nothinz." Did youtestify that x@?

A Yes‘.
MR FORD: .;'ust a moment., We object to that upon the
groand it is not redirect examination; that it is kading
and suggestivé; that it doesn't in any way touch any
matter brought out newly upon ¢ ross-examination. Te
didn't ask him at any time vhether he had tal?&ed with Mr
Darrow, The only questiol was, was he pesent. On the
further g round that no foundation hes been laid for the
asking of this question. Are they seeking to impeach

their ovm witness? They have no right to put a leading
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question to‘_ him unless they are seeking to impeach their
ovn witness, They haven't even lsid the foundation by
asking him if he had a talk with yr Darrow, and now,
further your Honor, suppose they had asked him the aques-
tion, "Did you talk with MTr Dérrow“?, and suppose he re-
plied he did not. They coul not bring this in to corro-
borate what he now suggests, for that would be a self-
servingdeélaration, and we object to it on the further
oround that its introduction zt this time wdnld be self-
serving declaration, and would not be admissible under
any circumstances, and they ¢ annot impeach their own wit-
ness unless they are taken by surprise, which they ha&e not
been.

THE COURI': Obj ection ov errul ed. A Isot estif}ed, yes.
MR ROGERS: Now, you spoke of -- some questioms ‘a;gre put
to you relati\}e to the oath you took b efore the grand jury
ad that objectionwas sustainede I am going to ask you
if the conversation -- if what you related to Mr parriman
that night when he spoke to you abeut depositing this
money and the payment of this note, and thedrawing of
this check and all that, ifﬁ;gg told him was not a conver-
sation you had with Mr Ford himself ouﬁéi&e of the grand

jJury room? A vyes sir, the day before.
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Q Aﬁd you were not under any solemn sanctity or anything

of tkat kird at all when you were talking with ir, FOrg, were
you, as far as you understood it?

¥MR. FORD' Onjected to as calling for a conclusicn of the
Witnhess. |

¥ « ROGERS Did the fact. concern you or concern.

which you were there? A Nc, sir.

G Fas ire Ford talked to you about your testimony bvefore
the grand jwy since, since the testimony was given? A Yes,
1 think so. We has talked with me, 1 think, about that.

Q M. Toxd Ask/;gu if M¥re Darrow gave you zny packages

to put in the safe? Cid Mr, parrow give you any packages of
money to put in the safe? A Yo, sir; that is, not

to my knowledge. |

Q What kind of packages did he give you to put in the
safe? A Usually papers. |

Q What do you mean by papers? A Oh, *wndles of papers
wrapped up--something of that kinde.

Q@ TLegal papers or something of that sort?

MR . FORD* Objected to as calling for a conclusion of the
witness« Ye said not to his knowledge; he don't know
what the contents were.

¥R . POCERS. VFe didn't say anything c¢f thre kind.

MR . FORD. Read btack three questions. We asked, did he

ever give you ary money and he szid, "Not to ny knowledge."

THE CCURT. Yes, the objection B good on the ground that
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it calls for a conclusion. Objecticn sustained on that
{ grourd .

f MR . ROCGERS. Describe trhe kind of packages that Yr, Darrow

gave you to put in the safe.

MR+ FORD. Ohjected to as irrelevant and immaterial.

A Ot ke DN =

The witness didn't know the contents of itand could not
serve any useful purpose and it is immaterial.

THE COURT. Overruled.

A BSimply sheets wrapped up, one bundle of packages laid

10| on tte otter, usually, and a string around them, something

11{ of that kind, then bhe would give me the book of reports
12} on jurors to put in the safe nightly . ‘

13f| MR » ROGERS. 1 thirnk that is all tut l‘would like--it is
14 within 5 minutes of adjournirg time. 1 might ask a ques-
15} ticn or two. .

16| THFE COURT. Géntlenen of the jury, we will take a recess.
17 (Jury admonished. Recess until 3 P.M)

15\ » -

19
20
21
22
23
24
25
26
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