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July 10, 1912, 2 o'clock P.M.
Defendant in court with counsel. '
THE COURT: All parties are present, gentlemen; you may

proceed with the cross-exemination of Mr Harriman.

g  JOB HARRIVAN, on thestend.
CROSS-EXAMINATION

MR FREDERICKS: Mr Harriman, I want to ask you some quest-

ions in regard to your relation to this case, and aléo t’o

the case of the People vse Mc Namaré, Schmidt and others.

You havesaid you were attorney in the case of the i?eoPle '

vs. McNamara with Darrow. You were attorney in that case

before Mr Darrow was, were you not? A I don't know when

Mr Darrow was eamployed.

Q You appeared for the MCNamaras when they were _f“::L_rst

brought ﬁeré, did you not? A I did. |

Q You went to see them or did they send for you?

A VWell, I went to see them —- I had been employed in

the -- ky the labor movement here some months before, and

I was requested to go and see them when they were brought

here from the ERast.

Q Tere you not personally interested in the case agzingt

the people, who were charged with dymamiting the Times,

yourself? A I was not,

Q@ VWere you not personally interested in that case, and

did you not have personal knowledge of the fact that t ef
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4206
Times was going to be dynamited before it was dynamited?
A. I had no knowledge of the fact bvefore.
Q Do you know a man by the name of Edward Adam Cantrell?
A I do.

Q@ wr Cantrell is a member of the Socislist party with

'you? A He is.,

Q And were you in thecity of San Luis Obispo in this
state on or gbout the lst of October, 1910? I refer

to the same morning, during the early part of which it is
said the Times wes blown up? A I was with him and we
were conducting aseries of meetings together at theat
time, |
(i ur Cantrell is some officiel in the Socialist Pgrty,

or was? A He belongs to the State Executive Party.

Q@ Did yousee Fdward Adam Cantrell at San Luis Obispo

on or about thab time? A I say, we were conducting a
series  meetings at that time.

Q@ Youwere there and saw him there &t that time? A I
saw him there at that time.

Q That was the next morning e&fter the Times blew up?

A I saw him on the day after the Times blew up.

Q Were you rooming at a hotel in San Luis Obispo at

that time? A I was. .
Q that was the name of that hotel? A I do not r emember.
Q State vwhether or not on the lst day of october, 1910,

the day immediately following the night or the morning,
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4207
1 it is said the Times building was blown up, you and Edward
2 | Adam Cantrell were rooming at Room 1 in the St :Tames Ann ex,
3 of the St Andrews Hotel in the City of San Luis Obispo
4| in this state; that on the momning -- on the morning of
5| that day, you met Mr Cantrell on the street in t’hé city
6 of. Sen Luis Obispo, he and you being there alone, snd that
7| youseaid to him, "My God, Cantrell, the Times building
8 | has beendynamited and something like 20 people are report-
9| ed killed} or words to that effect or that in substancé,
10 | or anything in substance to that effect? '
11| MR ROGERS: Wait a moment. Obj ected to as incompetent, ir-
12 | relevant and imzﬁaterial, and notcross-examination. |
13 | IR TREDERICKS: oing into the relations of this witness
14| to this case and to the case that was then on trial,
15| your Honor, end this is the first question end is largely
16 | preliminary. If the court has any doubt I will state that
17| the purpose -- ‘
18| THE COUR': I have very grave doubte
19| MR FREDERICKS: I will state we prepose to show =-
20 WR ROGERS To which we obj et, of course, it having been
21| neig by the Supreme Court of this State ==
22 | MR FREDERICKS: May I finish? |
23| MR ROGERS: No. I beg your pardon., To which we object
24 upon the ground that the Supreme COourt of this state —-
25| 1R FREDERICKS: May I finish?
26 | mHE COUR: I will hear the objection.

e g b a
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MR ROGERS: -~ that it is improper for the prosecutor to

state in ther ecord what heexpects to prove, it being, in
a sense, misconduct in that it.presents vefore the jury mat-
ters which are not cognizble by them until after the court
has pessed upon the questions, I cannot . cite

your Honor to the suthority, but I have it in mind and
could produce it very shortly upon looking over my notes,
MR FREDERICKS: My information was for the court in order
that the court might know to what I was driving. .
THE COURT: ‘ I think I see what you aredriving at, Captain
Fredericks o I want to get a little better grasp of that
question. Let tke reporter read it, first.

MR FREDERICKS: This first question, of coui‘se, does not
go,really, to the meat of the mattei‘, but it is more of
an identification of the circuimtances.

THE COURP: Read the question. (Last auestion read by
the reporter».)

MR FREDERICKS: That cquestion, I will state, is largely
for the purpose of identifying the circumstances in the
witness' mind, if he remembers it.

THE GOURT; It seems to me youare encroaching closely on
section 2051 of the Code of Civil Procedure,

YR FORD. Has your Honor another one of those codes handy?
I just sent up for ours.

THE COURT: You can use this one,
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MR . FRECERICKS. 1 will state that the witness has stated

that he was not personally interested in the dynamiting
case of the Psople vs McNamara. 1 stated in the beginrning
that my purpose was to inquire of this witness at this time
in regard to his relation to that case. 1 inquired of

higp and he said he was not personally interested in that
case. 1 am now going to ask him an impeaching question
tending to show that he has made statements to the contraryj
that he was personally interested in that case, show his
personal interest in the matter -of the transaction of
bribing jurors on the 28th day of Noveumber.

MR. FORD, 1f the Court pleasé, the section--

THE COURT. Thatctime, however, of blowing‘up the Times
was a distinect crime. There is another matter on trial
now .

¥R+« FREDERICKS + That was the crime that was on trial,
with which we have charged the defendant with bribing
jurors, and in which we believe the evidence shows, to a2
certain extent, at any rate, this witness on the stand
assisted in that kribery . Fe has said that he did not.
In cross-examining it is necessary now that we should
show to the jury what his relation to that case was, that
it was not the relation of an attorrey, but that it was

mre damaging relation of a prospective or possible defendan

hinself, in order trat threy may weigh the testimony that he

has given in the light of what we believe it to be from

Seainad 2y i
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circumstances.

MR+ FORD+ UWow, if the court please, Section 23051 provides
that a witness may be impeached by the party against whom
he was called--

THE COURT. 1 think Captain Fredericks has @etv'th situa-
tion, Nr. Ford.

MR. FORD* If your Honor is satisfied, of course, we dc not
care to argue it.

THE COURT. He has answered my question.

¥R . FORD+ 1 was going to argue the law.

THE CORT. Fe has, 1 think, presented that as an applicatig
to it, and that was the matter in my mind . Let me see that
section again.

MR . FRCERICKS. Of course, this guestion does not bring the

:matter up, the next question will.

THE COURT. 1 am anticipating it, assuming we will investi-
gate it here and get ready, it is bhere now in our minds.
MR+ TORD. Calling ycur Honor's attention to Section 1847.
THE COUVRT. fas, 1l have section 1847 in my mind too. Yes,
i think under the view Captain Fredericks presents, the
bbjection is overruled.

NR « ROGERS « Exception.

MR. FREDERICKS+ Q Tave you in mind the question? A Read

the question,

A R e —

N R s i A NI i S

)T §

THE REPORTER. M, Smith has the question.

MR . FREDERICKS. 1 can repeat it verbatim, and 1 will
repeat it, with the idea that the objection has been made
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A Ve were in San Louis Obispo, we were together that day

4217

and the same ruling.

THE COURT. The same objection and the same ruling. The
sane exception.

MR « FREDERINCKS. Q State whether or not on the 1lst day of
October, 1910, the day immediately following the night

or, the morning it is said the Times Puilding was blown

up you and Edward Adams Cantrall were rooming at Room 1

in the St James Annex of the St Andrews Hotel

in the city of San louis Obispo, in this state, and tﬁat

on the morning of that day you met Mr, Cantrell on the astreet
in the said city of San Louis Obispo, yéu and he being alone,
and you s aid to him, "My God, Cantrell, the Times Building
has been dynamited and something like ﬁNenfy people have
been killed." or words %o that effect or to that purport

or effect in substance or to that effect? A Ve were in--
Q r. ¥arriman, 1 will have to ask you answer that yes or
no first. A Yo. Now, let me explain.

THE COURT. Yes, you may explain.

in the city ir the hotel, we did converse concerning the
explosion., 1 did not make such a remark, but we did con-
verse concerning it, yes.

§ State whether or not, while s%till on the street in ques-
tion, at the time and place ianuestion, you thereupon--

1 will start the question over again: State whether or

not while 8till on tte strect in Question at the tiue ang
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place in question you thereupon took !Ir. Cantrell by the
arm and he and you wsl ked up to your room in said hofel
and that you closed the door of said rocom and turned the
key in the lock and threw yourself into a2 chair and burst
into a fit of laughter, he and you being there alone, and
after you had ceased laughing and somewhat regzined your
composure and still while in your said room in the said
hotel, ycu and i. Cantrell being there alone, 'fr. Cantrell
said to you, "Vhat does it nean?" and you answered,A"it
means that the boys are on the job," and Mnn Cantrell says,
"What is that?" and that you answered, "1t means that they
are on the job", or words to that effect or that in sub-

stance or language in subsiance to that effect?
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_year, at that time a difference arose between --
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MR ROGERS: The same objection, that it is not cross-
examination, collateral, incom];jietent, irrelevant and imma-
terial. ‘ ‘
THE COURT: Obj ection overruled.

MR ROGERS: FException.

between us. Now, your Honor, I wish to make an explana-
tion.

THE COURT: You may.

MR FREDERICKS: There will be more of this, if you wish to
make the etplanation at the end -~ A I vill make it
1O e

THE COURT: I think he has a right to make it now.

YR FREDERICKS: Certainly. A After our visit to San
Luis Obispo to work there, we returned to Los Angeles,

we conducted é series of meetings together, and were good

friends, Our friendship remained until February of this

MR FORD: Pardon me just a moment. A I zsk for the pri-
vilege of this court -- ' |
THE COUEE; &ust a moment, I will hear the obj ectione
MR FORD: The witnaé%kentitled to explain an enswer; he
is not entitled to make a statement except in response to
mestions asked him. If the witness has made his answer

and if that answer is equivocal and he believes it will

be misunderstood or wmbiguous in any way? he has a right
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to explain that answer; we do not deny that, but this
witness is now going on to testify about somebody else,
he is going on to testify in regard to Mr Cantrell and
the motives which prompted Mr Cantrell in response to no
questions whatsoever. While he may desire to explain the
reason of Mr Centrell's hastdlity, if such there be, it
is not an explanation of the answer st ell, and it can
only be brought out on redirect examination, if et all,
by questlion and enswere. That is a bridge we will cross
when we come to it, but a witness is not zllowed here to
conduct the case for thedefense, he is not allowed here
toattack the motives of some other witness who has not
yet testified, nor testify concerning that other wit~
ness. our péint will be this:if there is anything in
the conduct of MTr Cantrell and his relations "to ur Harri-
man which Wouid color histestimony in any way, the time

to bring thet out will be when MTr Cantrell takes the

_stand and if MT Cantrell denies that certain relations ex-

ist, counsel will then have a right to recall Mr Harriman

~to testify to that matters At the present time we beliere

it is entirely improper, that the only privilsge that the
witness has at the present time, is to explain hils answer.
THE COURT: I think the witness has a broader privilege
than that, under any circumstances. The court cannot

entitipate what his explanation is to be. If his explana-

tion is one that ought not to We in therecord, the cou

scanned by LS LIBRARY
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will entertain a motion tostrike out.s In the meantime,
I will hear his explanation.
MR FORD: &ust a moment, if your Honor please. With re-
gard to the lest remark of the court, as far as striking
evidence out is comw erned, the damage may be done.
THE COURT: I understand the effect of thats The court
will cover that, however, I think. |
MR FREDERICKS: i’roceed, then, Mr Harriman(. A During
the following year or year and a half, until February of
this year, we worked on the State Executive Boarf, which
was mentioned formerly in this testimony.
Q State Executive Board of the Socialist_;?arty? A State
E&cecutiv‘e Board of the Socialist farty, in perfect harmony
together, Iwas nominated for Mayor. Since this alleged
conversation, thissame man supported me in the conven-
tion, insisteci upon my runninge In February, we took dia-

metrically opposite stands in rezard to an-'issue that

_zrose in the party, details of which I need not bothBr you

with, referring to the management of a paper, and since
that time he has become one of my bitterest enemies and
has threatened to put me behind the bars, and this testi-
mony, & I am informed, is the testimony gi{ren hefore thé-
grand jury to that effect; I say, as I was infomeds I
may be mistaken;tiftl am Mistaken in this respect -- I

a

dontt know -- but, we have become enemies since last

Fevbruary, can be established beyond a questione.

sconned by L AL LIBRARY




T SRR - R - S N T . T N S S G O S R I O T el e
fo S 1 S O T N S e T = TR < BRSNS~ R 1 S S U R N R = S

W 0 ~I B M s W0 DN

4216

Q@ I presume that will be brought in szt the proper time,
Mr garriman, A .}ust a moment. And that after this
alleged:statement he suppdrted me inevery particular,
both in the nomination in the convention,in the campaign‘
for the office far which Iwas candidate. That is- all,

Q « Now, the opposite stands that you took, MT parriman,
were 8 split in the Socielist party over thisfact, that
Mr Cantrell and his followers believed in education of
the peopde, and theataining of thelr objects through
political activity, and you and your faction helieved in
the attaining of those objects through violence? Isntt

that the split?
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MR. APPEL. Fow, we object--

-4 1 knew it. 1 didn't know whether the jury did or not.
A A #ery well 'acquainted with it. 1 took the position

against that and fé: political action and we won by prob-

4217

MR . ROGERS. Let him have his answer, he wants an answer.
A i Fredericks, to your knowledge 1 have been éngaged in
the propagénda in the socialistic movement for now 33 years.
1"have never changed ny position oné iota, so far as that
pgrticular is concerned, 1 took the stand in our national
convention only five or six.Weeké ag0 on thé resolution
offered-eon the trade union resolutioh offered, which 1
was made chairran to make the report; and this was thé
issue ir the resolution. 1 led the opposition‘against
saotage _ |

Q Against what? A ‘Sabotage.

Q@ 1 guess you will have to explain thzt. | A A phrase
that is used in the syndicaliestic movement in France
which means--

Q@ That means breaking up machinery? A 1 thought you

knew it .

ably two-thirds or probably three-fourths in tﬁe convention.
1 have always opposed it and am known to have stood against
if since 1 have been inthe mqvement, in every way;

Q Thren youlbp?ose that branéh of your party that believeé
in violence? A Absolutely.

Q@ There is a wanch that does believe in violence? A
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»\MR- ROGERS. Ve has asked for the question.

" (Record read.)

MR. FREDERICKS. And the question was answered, "There is.”

4218

is, if 1 may explain, now you have brought it up.

A He has asked for the question.

MR+ FREDERICKS. 1 asked the question.

THE COURT. iir. Sheriff, you are entirely right. Whenever
there is any such conduct such as you have just dealt with.
Any one who cannot repress his tendency to laugh here will
have to leave the room and 1 will state what 1 have stated
several times in this particular. The court absoluteiy
upholds the sheriff in this, what he has done. He has put
one ran out of the room here because he laughed. This is
a very serious occasion, a very solemn one and is t0 be s0
treated here in this court room. Any one ﬁho cannot so
treat it better not come, because you will be subjected to
that condition and the court will uphold the sheriff if

it was done as it was done properly.

¥R » TRETERICKS, i« Reporter, will you read the last gues-

tion and answer?

A YNo, just a rvorment. 1 did not. 1 said let ne explain.
THE COURT. What is the anawer?

MR+ FRELCFRICKS. You said, "There is, let me cxplain.”

1 don't know trat we want to gb too fully into socialisrm

but go ahead. A You have asked me for an explanation.

Q@ UWo, 1 asked you if there wes such a branch. 1 didn't |
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“reguired some ramification and explanation.

N7 . FREDERICKS. Ye is going on toc give his explanation.

TFE COURT+ 1 think he is within his rights. Troceed.

4218
ask you for an explanation. 1 don't want the explanation.
if you want to make it, go ahead.

A Yo, sir. Shall 1 make it?

TYE COURT. You may make it.

¥R+ FREDFRICKS * 1 am perfectly willing he should, but not
ip response to my question.

THX COURT. 1f it is necessary to make it clear he can
explain.

VR « FREDERICKS. There is such a branch. Now, explain.

A The pssition 1 have taken for the last seven years, and
over which there has been.some coniroversy--

MR+ FRFPERICKS+ PBut, may it please the court, the witness
is not talking to my question. A 1 am énswering your
question precisely . |

VR, FREDERICKS. No; sir « The witness is answering what
his beliefs are, which he has gone over. My question was,
then there is such a brarch and he said "There is."

THE COURT . He said, "Trere is," but that that answer

TFE COURT. 1 suppose it is typical of the socialistic
party, is that correct?

A 1t is, and he asked me if 1 did not take a certain
position in favor of that branéh of the party and 1 answer;

ed your question, and 1 have not yet answered--
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A The position that 1 took in the wational Convention and
have for séver. years is this--
MR . FREDERICKS. That is the same matter you btestified to
a while ago.,
MR+ ROCERS. 1 think the witness ought to be permitted to
£o on.
THE COURT. Yes, Captain Fredericks.
M¥R. FREDERICKS. Go ahead.
A 1t wont bother me a bit, if it does it might interfupt

the jury.
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YR FREDERICKS: They are used to it.

[ S

A I have taken the position that the economic organiza-
tion and the political organization of the working classes
should be so closely allied that then each organization be-
comes an avenue through which that power might be ex-
enteds Hitherto, they have been separated, the Socialist
party and the Trade-Union movement. I have taken the
position that their separation begets a weakness on the
part of both of them out of which a hopelessness arises,
and out o the hopelessness men will éebandon their organ-
izétion, because they have lost their hopes. This
geparation of these two movements has resulted in a number
of men abandoning the political action and drifting into

en organimtion out of our movement that advocates direct

,,,,,,,,,,,

action. .
MR FREDERICKS: What do you mean by direcct action?

A Vell,sabotage.

' /
Q@ Violence? A SOme do. TheSyndicalist movément erose

in France, the same way in England, out of the Trade-Union

-~

movement, likewise men who lost hope. Just a moment.
You have easked for thisexplanation --

MR FORD: -:Iust a moment.

THEE COURT: I think he is within his rights. Proceed, Mr

Harriman, A OQut of the lsgbor movement.

MR ROGERS: ©Now, if your Honor please, I object when a man ,

asks a question and the witness is endeavoring to answer
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~THE COURT: The only thing I heard Czptain Fredericks say

povier as an organization, this seame hopelessness arises

end you have the result, men drifting into the direct

3% Asgtie Cannty Law Lidny

4222
it, I object to this continual fire of talk which the

jury cen hear, intending to and calculated to, and made
for the purpo se of derogating from the witness? answer,

MR FREDERICKS: My talk was made for the jury here and

for the court to hear, and for everybody that can hear,

to, hear» and went in the record:

was, he had no obj ection except for the time it took.
MR ROGERS: The witness ought to be permitted to go one.
MR FREDERICKS: But I think the court should Timit this
somewhere. |

THE COURT: It is difficulf. »

¥R FREDERICKS: It i‘sn'trrespons;veto my quéstion at all,
THE COURT: I think it is. Proceed,

MR FREDERICKS: If the court thinks so, go ahead./,,,,.,m.,wr
A PFrom the labor movement, vhen men, where they want to N~/

use thestrike and boycott and do not use their political

action. I said, and it has been my position, that in order
to overcome this tendency in American, we must bring

these movements close together which will result in the
entire power of the class being exerted politically and
economically, and out of that power would spring a hope
and out of hope a constructive policy and a sane policye.

We have made that fight in our last national convention.
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A223
I led the resolution committee and secured the adoption &
the resolution in-opposition to those who followed the
other policy, and I have taken this stand for the last
seven years -- just a moment, one more sentence.,  And
since that convention, MT Edward Adams Cantrell made a
speech in this city --
THE COUR': Proceed, Mr parriman. A Made a speech in
this city in which he made the statement that he was in
favor of direct action or any action that would accome
plish his end, and I shall produce his speech. It\’v'as-
taken down in typgﬂvriting . it
MR FREDERICKS: 1Is that all? A Theat is 2ll.
Q DNow, letts get back to the case.
MR ROGERS: I take an exception to tha’r: remark., He asked
for that statement; he asked for it, and he got his
Znswers. |

MR FREDERICKS: I asked for nothing of the kind.

MR ROGERS: Iexcept on the ground it is misconduct, and

I desire my exception enterdd in therecord. "Now, let's
get back to the case.." The court allowed that¥ if your
Honor please, that the answer of the witn ess was within
his rights as testimony, and I take an exception to the
remark‘.

MR FREDERICKS: But not responsive to my question, znd I
will submit it, if the reporter is here, and will read

the question, but I am making no objection to the talk o
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the witness.
THE COUR': This was an explanation, merely, of his
answer,
MR FREDERICKS: Mr Harriman, let us came back to the sit~
hation we were talking about, back to San Luis Obispo
on the morning zafter the Times was blown up and back to
the room in the hotel where I asked you about your
conversation with Mr Cantrell, in which I asked you i;‘ ‘
you said, "It seems the boys are on the job", and so forth.
Now, I will ask yoﬁ another question: state whether or
not at the time -- at thesame time and in the same room
in said St &ames Annex to the St Andrews Hotel in the said

city of San Luis Obispo,
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you and MNr, Cantrell being there in said room alone, yoﬁ
further said to ¥Mr. Cantrell, "1 have known for sometime
that prepuaraticns were veing made to pull off that job,"
referring to the blowing up of the Times Building, or-
words to that effect or that in substance or language
ig substanée to that effect? A 1 never made such a
statement or any statement that'conveyed anv such an idea.
¢ State whether or not while you and M. Cantrell were.
8till in the same room, in the same hotel and at the éame
time, he and you being there alone, ycu further said to
Mre Cantrell in substance that you had been inconsultaticn
with them, referring to the parties who wer o making pre-
paraticns to blow up the Times Building, aé attorney for thdg
unicns, and were very close in their confidences, and that
vou had asked or begged them, referring te the parties who
were¢ naking preparations to blow up the Times building,
or were planning to blow up the Times PBuilding to postpone

or put off that matter until after the state convention or

State Federation of the Building Trades councils or the
convention or meeting of the varicus labor unions of this
state, by whatever name they might have been called, or
in any language to that ef? ct? A No--

¥R'. ROGERS. Wait a norent--just for legal reasons alone--

MR+ APPEL. We obiect upon the ground that it is not
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£

cross-examination, upon the further ground that the ques-~
tion if denied cannot be made the basis of impeachnent or
the subject thereof, it being collateral to any issue in
this case, any contradiction or inmpeachnent of the wi tness
cannot be permitted, therefore, it is incompetent, irrele-
wnlt and inraterial for-any purpose. .

THE COURT ° Objection overruled.

VR« ATTEL. We take an exception.

MR « ROGERS* May that objection follow this line without
repetition?

TEE COURT * Yea, sir, it will be understood that the

sare guestion, the same ruling and the same objection

will be decmed to be interposed to each and every Juestion
on this line.

¥R « ROGERS . That ie all we want.

A Yo such conversation or any language that could convey

any such idea was ever used between us at any tine.

VR, FREDERICKS+» Q And not at that tine? M And not at

that time.

& To you know a man by the name of Frank B. Merriam?
A 1 do.

Q@ Frank B, ¥erriam is also in the councils of the Sccialid
party? A Ve is State Secretary Treasurer.

G& He is at present? A At present, and the person with
whom this controversy arose concerning Cantrell.

Q A1l right. Tow long rave ycu wneovn ¥, Frank B. Merric
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A About a year and a half or two years.

Q@ You knew him as state treasurer of the councils of the
Socialist party? A He was elected when the office,was in
Oakland . and the office waes noved down here and 1 met

him about two years age, after his election.

Q. State whether or not a few days 61 within a week after
the blowing up of the Times Puilding you were at Mr. Frank B,
Merriam's cffice, room 434 in the Heney Puilding here in the
city of Los Argeles, he arnd you teing there alone, and that
Fe and youtkere discussed or taliked about the explosicn or
blowing up of the Times Puilding, znd that you expressed
the belief or opinion that it was a dynamite explosion and
that M Merriam disputed it and said, *The Union boys

never did it, trey would not be so foclish as that", cr
words to thaf effect or trat in substance, to which ycu
replied, "Yes, they did; yes, they did," repeating it
tvice, or words to that effect or that in substance, and
that re Merrian then s=z2id, "1 cannot believe it," or words
tc thrat efféct or that in substance, and thzt you furttrer
.replied, "Well, if you could hear them talk you would know
or wWweuld urderstand, " or words to that effect or that in

ubstance . Please answer the guestion.,

%3

e APPEL. Ve rmake the sane objectiorn on the sare grounds
stated and it is not cross-exarination. It is collateral
to issue and canrot te the basis of impeachrent cf the

Witness on any matter he has testified to, that if the wi
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ness answered in the affirmative it could not contradict
him ¢or if te denied it and were contradicted that it would
not contradict him in any natter testified to in reference
to this case;

TPE COURT* Lverruled.

YR« APPEL* Ve excepts And not crosg-examination.

A Yo such conversation ever took place between us. We
have talked over the disaster, of course. Were there
together because 1 was a2 member of the State Fxecutive
Party, but no such conversation that could convey any such
an idea ever took place between us.

MR » FREDEF1CKS. All right. Just a wonent--Now, r. ¥arrinz,
coming back to the morning of the 38th of November, 1911
at the time when you visited ycur vault in the German-
American Savings Bank and then afterwards went up to the
office irn ths.Higgins Puilding what ail did you have in
that vault? A A few papers and money .

Q Whose money? A Mine.

Q Personal money? A Mine; vyes, sir.

Q Your perm nal mohey? A Yes, sir.

¢ You had accounte with two banks, did you not, 'ir. Parri-
man? A 1 have an account with tre First National Pank,

1 believe the items of the deposits and the checks were

turned over to ir. Ford at the time of the investigation.
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Q@ Was that a personal account? A That was a persondl
account, and also I k‘ept for a little while, some of the
money there that was turned over to me for current expen s,
and shortly after I separated the account and placed the
trust account in the 8tate and County Benk, across thecor-
ney of the street.,

Q@ That was the money -- the McNamara de:t‘énse trust ac-
count, you mean? A Y€s, from time to time small sums were
given me to pay the current expenses of the office. .I
think al/so I turned the -- or had turned the statement of
the deposit and the c hecks over to Mr Ford in that res-
pect.

Q VWhen did you teke this account over to the vank across
the street? A I dont't remember the date, but the
statement that he has will show.

Q Is that the vank that you drew this check on, this
$500 check? A Oh, no sir; that was the Southern’
Célifornia Bank‘. I moved my account fram the First
National Bank to the SOuthern California Savings Pank on
the comer of Fifth and Broadway. It has been there evefr
since.

Q Well, you had a checking account then, and money in
deposit in one or two banks at this time? A I had a
checking account on the Southern California Savings Bank

at fhe corner of Fifth and Broadway. I hal the trust

account, but was not handling that. Mr Russell was hand]
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ing the amounts at that time.
Q@ Well, you had ~-
MR ROGERS: Wait a moment, I don't khow that the witness
has finished.
THE COURT: Hgve you finished? A -Yesl.
MR, FREDERICKS: You had an account of your own, a checking
account? A Yes sir.
Q In the bank -- A At the Southern California Savings

Bank.,

Q@ -- 2t the same time that you hadl this money in the
vault? A I did.
MR ROG:ERS: The witness was not permitted to finish his
answer. What was it? A At the Southern California
Savings Bank on the corner of Fifth and Proadway.
MR FTREDERICKS: When was the indebtedness incurred t,ha’t
you paid this.note? A The date of the note will show.
Q Do you remember thedate of that? A In 1909, I think,
two years before, I believe. | _
Q Wags it a two-year noteé I could find out by going and
looking at it. Do you remember? A The note itself will
showe I think it was. I think it w as due gout this
time,
Q About what time -- will the clerk let me see that?
A The record will show -- I donrt remermber the date, but
I think that is about right.

Q This appeers to be dated Qctober 20, 1909, end it
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therefore became due October 20, 1911 2 A fes, and
this was the first time they had presented it to me...
Q W as this a personal mkatt,er that you had with them?
A We bought a ranch -~
Q I dontt care to gginto your private affairs. A This
wag a personal matter.
Q Itwas & personal matter, was it? A A personal mat-
tere.
Q Youl been to that vault anytime shortly pefore this‘
morning of the 28th? A The dates that I visited the
vault before an‘d,after, I think have been turned over
to the of ficerse.
Q Have you any independent recollection in regard to
that? A I dontt remember the exact date, but most of
them will correspond with the dates of depdsits in the
bank, Vhenever I hed to place any in the bank, I trans-
ferred the money OVers
Q Did you have any mon ey in the safe deposit box that
you got from MT Darrow aside from fees? A No sir, that
is what Iwas going to =zsk.
Q Well, you also got your fees in gheoks, you never
got any c ash? A Never got any cashe.
il You hadn't eny in there you gdt from Mr Darrow?
A yever, I got acheck -- I had the check cashed, and I
put thecash in this drawer.

Q Took the cash and put it in the drawer instead of
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leaving it in thevank? A I did.

Q@ Inregsard to this $45OO check', as a matter of fact,

dontt your bvest memoryéerve you that that check was brought
up before the grand jury on a subpoena of Mr Blair, the

c ashier of the bank, and that you did not bring it to the
grand jury? é‘.__ml,_,ﬁdg.'wd..not say that I did.

Q What is your best recollection of it? A I said

this morning that the circumstances out of which it was
brought to your ‘o fice,was as I stated here, that I s'ent -
Q@ But you dontt remember whether you broxight it up?

MR ROGERS‘: Wait a moment. I submit the witness is entitled
to answer.

THE COUR': Have you finished? A No sir;

THE COURT': Go aheade A That Mr BRussell went back and
made a statement, and out of thefacts the check was
brought to ydur office, whether from our office or vhether
from the First National Bank, I did not know.

MR FREDERICKS: Well, that is only a conclusion of yours,

thought so.
Q -- the bankwas subpoenaed to bring the chek up there,

end that 1s the way the checkwas gotten? A Maybe,

v

Q vyes. MT Russell told you what he had testified to
before the -grand jury, did he? A He toldme that he
had been asked if I were at my office that morning, and

that he had answered in the negative. Whether he said
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the gfand jury asked him or Mr Ford asked him, possibly,
I don't know, and I told him to return and correct his
stateinent, and he did.

Q How do you know he corrected his statement? A I
have seen a transcript of the testimony before thé grand
jury since, and he did it.

Q At eny rate, he told you what he had testified to be~
fore the grand jury, notwithsteanding the fact that he was
under osth, an oath which provided that he should not

reveal wheat his testimony was before the grand jury?

A He made ~-
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YR. ROGERS. Wait a mowent, if your Fonor please--that is
ohjected to as assuming a fact wkich is not true in law,
and which calls for a conclusion or opinicn of the witness

and is not cross-exasmination and no foundaticn laid.

¥R, FREDERICKS + 1 withdraw the question.

TUE COURT. The question ie withdrawn.

'V¥R. FREDERICKS. Q Yow, you say when you got tack tec the

vank that morning, the morning of the 38&th of Noveuxter , and
you went into your vault, that you came out and tock four
machine? A Yes, sir .

@ But you walked down there? A ves, our--my machine

was kept in a garage on South Vain street and 1 walked

to the bank and %t0ld my boy to bring the méchine to the
bank, which he did.

Q You mean telsphoned to him? A Yo, he left home atout
the same time 1 did, but 1 stopped for breakfast and he
went on and got the machine and took tie breakfast after

we got to headquarters.

But ycu do reneﬁbér of bveing at the vault on the morning
of the 28th, you are sure of that? A Tositive.

Absolutely sure of it? A Arsolutely . )

Absolutely sure of getting some money out? A Certainly,

D H O

Argolutely sure of aflterwards going up in the Higgins
Ruilding® A Certainly.
Q And you got there about 9 o'clock? A Vell, 1 got there|

a2 1ittle earlier than 1 testified 1 did when 1 was bnefore
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1 the grand jury. PRefore thergrgnd Jury isaid about 9 or

2 & 1little beforg,ﬂlwébAﬁgt remerber. 1 think you will find |
3 thééém;;g“about_the Words .

4 QW”i'waﬁt your memory now. A Just a morent. Now, 1

5] went a little earlier than that. 1 would not have remém-

6 bg;ed had it rot been called to my attention since ifr.

7 Franklin testified. The circumstances are these--

] & 1 only asked you the time, !r, Warriman, 1 am not cross-
9 examining you on that point.

10! THE CO'™RT. Fe is fixing tke time .

11 ¥R« FREDFRICKS. 1 only asked hin-- A PRy the circum-
12 s tances.

131 @ If.you fix the time and then 1 ask you the circumstances
14 | that will be different. A 1%t was earlier than that.

About when was 1it? A Shortly after 8--

15
16

L O

Shortly after 8?7 A Shortly after half past sight.
Shortly after hralf past eight? A Yes .

Vrhat ctime dic you leave home that morning? A Pefore

ight,. quite a little; enough to get ny breakfast and cone
20 down to the vault.

€ About talf.an hour's walk frowm your house to the vault?

21
29 A About 15 or 20 minutes, 1 got my breakfast in tre mean-
o4 | @ 15 or 20 minutes and how long for your breakfast? A 1

25 don't know.

Q 15 or 20 rinutest A Yot over.
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Q@ That would be half an hour« Wow long irthe vault?
A Ok nou a rlnute. 1 went in there and unlocked the box,

took 1t out and away 1 went.
Q Do you remerher whern the last tire was that you were

up in the Higgins Building before tre 38th? A Yo, 1 do
not; 1l didn't go often to the office durirg that month,
but occasionally . _

. Was the defense in the McMNamara case funds supplfing
you.wifh any money to use in youwr campaign? A No.

Q@ Your campaign any part of the defense of the M Namara
case? A VYo part.

¢ Did Mr. Darrow get sone money from Lincoln Steffins for
defense funds and turn it gver to you?

MR « APPEL. We object to that as immaterial and not cross-
examination .

A Let him ask it.

THE CCURT. Objection sustained.

MR « FREDFRICKS. That is all.

THE COTRT. ,Any redirect?

RFDIRECT EXAMINATION .
MR ¢ ROGFRS. Q Vhro is Edward Adams Cantrell? A VYe was
a mirister until about 6 or 7 years age and after that
bec ame interested in the Socialist moverent and has been
a lecturer on the platform ever since.

Q Yow, after thie alleped conversation at San Louis Obigpg
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you say that he supported you for Mayor and nade speeches
in ycur behalf? A We did up to the very end of the cam-
paign, and Merrican also.

¢ And Verriman also? A Yes, sir.

MR. FORD-. 1 move the last part be stricken out as not
responsive to any guestion.

MR, ROGERS, Q And Verriman also? A Ard Werriman alsos
MR . FORD+ Can 1 get a ruling.

TFE COURT. If youwant to have it stricken out, the for-
mality of having it strioken out.

MR, FORD. 1 rade that motion and the counsel immediately
shoots another question before the court rules. 1 think
both of them are absolutely incompetent, irrelevant and
immaterial but we dgdﬁlt nake any ocbjection to the first
one e '.

TEE COURT. Strike it out, the latter porticn of the answer
¥P . TORD: 1 move to strike out the last gquestion and

answey .

TTE COURT. Motion denied.

A Not only is that true--

MR. FORD. There is no question before the court.

THE COURT. UNo.

A 1 am finishing ny answer.

THE COURT. ¥How, let's see. Read that last question and
answer »

(Lest question and answer read by the reporter.)
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and answer :
(Last uestion read Ly the reporter,)

THE COUKT: 8trike out "Marriem, slso", Now, there is
another question.
MR ROGERS: And Marriam, also?
MR FORD:" To that we object on the ground it is incompe-
tent, irrelevant and- immaterial, seeki.ng to ascertain the
position of a man whohhs not yet even been celled as &
witness, is not any cross-examination at this time.
MR ROGERS: It is not cross-examination, but it is re-
direct.,

THE COUHR: Objection or erruled.

A  And Marriam also, and they were both the principal per-
sons to press me toacept the nomination for mayor, and |
sumorted me in the convention and in the campaign.
MR ROGERS: Now, Mr parriman, you say that Cantrell made
a speech the éther nighte As a matter of fact, there was
a meeting the other night at which Mr Cantrell, among

ot her persons, bitterly attacked you and tried to read ‘
you out of the Socialist. party, or something like that,
wasn't there?
¥R FOED: To that we object on the groumd it is not in any
sense redirect examination. The only purpose of it is,
is to testify concerning a man who has not y et appeared
in this court. It certainly is not redirect exeamination,
end an attempt on the part of counsel et this time to

enable the witness to present en argument to the jury conm
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sation. That opens up all the relations between that

LNaolo]

cerning a man who has not yet been called as & witnesse
Supposing ¥r Cantrell was cslled &s & witness here, and
counsel wented, then, to ask those questions, it would be
proper to ask it, perhaps, and perhaps Mr Cantrell would
admit those things, and if he did admit them, then they
could not recell this 'witness to prove the contrary,

and if he didn't admit them, then they could recall this
witness or any other witness to testify to vhat he did and
what he said; on the further ground, no foundation has.
been laid & this time to show Mr garriman was present at
any such meetings, and that it is anything but hearsay

at the present tiﬁe.

THE COURT: Itseems to me, MT Rogers, Mr Ford is right
gbout the arder of proof, I will hear you if you wish "
to be heard,

MR ROGERS: Irisofar &s the order of proof is comerned,
your Honor will recall oncross-exemination they bring

in the name of a person and bring in the alleed conv er-

person znd the witness upon their asking the question and
we do not have towait for him to come upon thestand; per—
chance he mver comes, and therefore, there remains nothihg
but the insinustion whichwe are at liberty in view of

the mention of the name and the circumstances snd place

end persons present, and the inuendo of the comw ersation,

we are entitled, therefore, to go into the whole
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1| situation and the circumstences, and especially is that
2| true where it is claimed that the conversationwas be-
3 tween the witness and the person namet behind a locked
4| door, and no one sble to hear it. We have & right to
5| show thegsolute improioability of the whole matter, the
6 | improbability of it, the unlikelihood of it, that if Mr
7 Edward Adams Cantrell perchence be & man of any sort of
8| citizenship, if MT garriman told him any such thing as
9| thet, that he should effirmatively support him and holé
10 | meetings end one thing and another to make him the chief
11‘ magistrate of this city, it is a most remarkable condi—'
12| tion of things, and when we develop that situation, we have
13 a right to deveblop vhat he did immediately «ft'er he ceased
14| to be Mr parriman's friend. That is the law of this mat-
15| ter and slweys has been'. ,
16 | uRr FORD: T the court please, that is not the law of the
17 matier. The testimony st the present time des not show
18 that any cow ersation occurred between MT parriman end
19 yr Cantrell along the lines indicated by the aqu astions{pro-
20 pounded by Ceptain Fredericks to the witness; the only |
i 21 testimony before this court is the testimony of this .
22 | witness that such a comversation did not occur. There is
23 no evidence before the court yet, that such a comversa-
24 tion did occur, end therefore any inquiry into who that
25 ma.n was or what his relation to the case was, is absolute-
26 ly immaterial until some evidence appears before this B
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court that such a comversation did occur, and then vhen
the witness takes thestand the sole inquiry in regard
to his relations with the present witness on thestend,
will be directed towards the mo#ive of the witness who
is then on thestand, and, as your Honor has already
indicated, it is purely a question of proof, or order o

proof at the rresent time, That is what we are arguing.
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When Yr, Cantrell takes the stand, perbaps sowme of the
things that counsel desires to inquire into will then be
relevant, but at the present time there is no evidence
btefore this court that such a conversation did occur .
vow, if there is anyl hing upon that subject on cross-
examination it was not in responee to a question. We made
objections-~cne of the questicns asked of this witness was,
"ls there a porticn of your party, the sccialist party
which believes in direct action?" Over objectioﬁ the
Witness was allowed to make an explanation which did not
in any wise modify the statement that there was a party of
direct action. Fe went into an argunent as to his opinions
and his conclusicns as to the reasons for the existence of
such a party. ¥e said, "There is such an element, there is’
such a portion of the party as believes in direct action,"
and then said rothing which modified that in any way; he
gave an argurent as to his reasons, his beliefs, kis opin-

iong and to the causes of such 2z conditicn which did not

modify the answer in any way, shape or ferm.

MR . APTEL. Ve object to hs geing into that.

YR+« FORD. 1 would like to go on without interruption._

THE COURT. The court will listen to counsel until he has
finished.

MR « APPEL. Ve heve a right to reply.

MP+ FORD. Whether or rot my position is logical, 1 believe

in it sincerely and 1 would like to have the court liste

sconned by s sl
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to it. 1 may be wrong and that is for ycur Honor to

decide . Theipoint is , whatever statements the witness ray
have made on the stand are improperly in the record.
Perhaps we might have moved to strike them out. We didn't
do so, it does not make any difference, it is absolutely
immaterial what this Witness be]ieves, or his opirnions are
as to the history of the existence of such things and that

would be the only possible excuse they can bring it out

levant and immaterial, not a subject for redirect examina-
tion at the present tine and wholly viclative of the order
of proof as lz2id down inthe codes and decisions and the law
in this state»ahd every other state.

VR. APPEL. 1t is important in this, ycur Yonor: A witness
ig asked the gquesticn whether or not he made such and such
statements to this party Cantrell. . The witness hus given
an answer thet no such thing occurred and in additien to

that te, being our witness, we have a right to call his at-

that in the very nature of things it could not have been so.
In other words, if we get from this man a letter, from .
nantrell, recommending lr. Warrinan here for the high office,
speaking of him as a good citizen, as a man fitted for the
office, pulogizing him, we wouid have a right to show nct
only that he did not say that to ¥re cantrell, but how could

he have said it to & rantrell when here is a letter subf
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sequent to tre time of the conversztion in which he has the
highest opinion of him. YNow, having'gone that far, we havg
a right to show that bvefore this witneéé goes upon the
gtand that this man has become an enemy and that he has
switched around and then he may possibly have spoken illy of
the witness, wrongly concerning him and that the two posi-
tions standing before the jury, they can easily g#ean |
from the two positicns that in the first instance at the
tine of this alleged conversaticn that it could not have
happened and that then the innovation of them was foi
reasons he becanme his enemy and that they are of recent
ffivricaticn and of recent origiﬁ. yow, the jufy ig erntitled
to those circumstances for.the purpose of‘determining whe-
ther the denial of !r Harriman iz reasonzble and probéble and

PTOpPET «
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MR TORD: Ve have a right to close on our objection, and
we would like to close on this, snd I will ask your Honor,
is there one scintilla of evidence before this court &t
the present time {hat MY Cantrell has said one wordgainst
thedefendant? Has he taken the stand and said these
things are true? There is not a scintilla of evidence
before this zcourt as et that Mr Cantrell has said any

of these things comc erning the witness on thestand,

THE COUH: Read the questione.

(Question read.)
THE COURT: Objection sustained'.
MR ROGERS: Exception,
Q The boy you referred to vhen you said "My boy and I
walked dovm from home together" and that he got break-
fast and hevent ‘and got thecar and boought it around to
the safety deposit box, when you say "my boy", whom do you
mean? A My sone.
Q@ Your son? A Yes. ‘
Q Well, fhen, you and your son left home together., Did
you bre:zkfast together? A Xo.
Q He went ahd got the cer andﬂc.:“g.me back to the bank and
picked you up and then hel got his breakfast after youwent

around to headquarters? A He did.

SRS

MR ROGERS: That is all.
MR FREDERICKS: onohat is all,
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FRANK E. WOLY¥E, a witness czlled on behalf
of the d,efendant, being first duly sworn, testified =s
follows:

DIRECT EXAMINATION
MR DABROW: Q Vhat is your name, please? A TFrank E.
Wodfe,

Q Where do you live? A 6166 Santa Monica Boulevards

Q ng long heve you lived in this city‘;? A Aout ten
years.

Q@ WWet is your business? A I am a newspaper man.

Q@ Are you -- Vhere have you worked in the newspeper
business? A In a number of cities, Los #fngeles, Boston,
New York, Louisville and a number of citiese )
Q@ Vhere did youltegin your newspaper career, if you call
that a career? A If you mey call it a cereer, I think
on the Louisville Courier-Journal.

Q How long did you work on the Louisvilie Courier-
Journal?

MR FORD: The other day vhen I was examining Mr Bain

the obj ection was made going to a mants whole history,
and what 1s sauce for thegoose is seuce for the gender.
I do not think it is necessary to gotack into a man's
whole career to qualify him zs a witness.

THE COURT: I presume this will be very brief.

MRTARROW: I would notvaste much time on it.

MR FORD: It was not, perhaps, any lengthier tha ours
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when I asked Mr Bain, when I asked about his armycareer.
MR DARROW: That was a different pUrpo se entireJy.

THE COURT: Objection overrul ed. |

MR DARROW: And where else did you work in ithe East?

A {:rincipally in Boston.

Q « On what paper? A The BOston Hersld snd the Boston
Globe.

Q@ In what capac_ity? A I think as speciel writer and
pert of the time zs telegrapher. |
Q How long were you working on those papers? A I think
dout ten yearse

@ And did you come from there to Los Angeles? A ;;es.
Q And you have been in practicelly the same business
since? A Yes sir.

Q How long have youbeeri in the newspaper business, all
togeth_eré ‘A lIntermittently, I think a period covering
about 20 yearse

Q ‘."hat papers did you work on in this city? A The

Q What position had you on the Los Angeles Eerald?

A Several positions, from that of telegraph editor to
thet of managgmg editore.

Q How long were you managing editor? A I think about
six yeafs, five or six years, It may notbe so long.

Q- Are you in the newspaper bﬁsiness now? A Yes.

Q that paper? A Los Angkles Municipal News.
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That is the paper established by the city?here?

Q

A Yeg,

0 During thelMcNama ra case, what was your business®? ]
A Iwas correspondent for a nmumber of easterh newspapers,

and magazines,

Q « And where were your offices“? A TPRoom 925 Higgins .
Building.

Q That was cldse by the office's of the defense in the
McNeamara cese,wasntt it? A :[es. |

Q@ And in that place you gotacquainted with me? A Yes,
Q@ Mr Darrow? A Yes,

Q@ You had known Job Harriman some time'b_efore, Itake
it? A Yes sir.

Q@ Were you acandidate for office ¥st year? A I was,

| during the municipal campaigne

Q Vhat was it? A VWhat office?
Q Yess A I harvored the delusion I was running for

councile.

Q@ On the Socialist ticket, was it? A Yes sir.

Q@ VWhere was your office in the Higgins Building in re-
lation to .-Iob Harriman's office? A Next door, the next
office.

Q V¥here was mine in reference to your office? A Your
office was across the hall to the south of mine, I think

two doars, or three,
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Q@ Two deoors beyond, across the hall? A Three.
Q Or three. A You were in tre corner room, 1 believe
that was the trird door north.
Q Did you know a man rnamed John Harrington, called by the
state in this case? A Yes.
Q «Wrere was bhis office in reference to youré? A DTirectly
across the hall.,
Q How was your door, generally open or closed? A Open
all tre time 1 was in there, virtually. .
€ A gocd many people cone and go %0 ycur office during the
day time? A Yes, quite a large nuwrber .
¢ You also edited the Socialist paper a2t this place, did
you not? A 1%t was edited there, yes. |

1t was edited there? A Yes, sir.

Fad ycu seen him up there in the offices? A Yes, sir.

O H O D

vad you ever seen rim, that is, Franklir and Warrington

togetter? A Yes, sir.

MR . FRECFERICKS  That is objected to on the ground it is
imraterial.

TPE COURT. 1 presume it is preliminary.

MR « DARROW . No,'your Fonor . Mn warrington swore that he
never saw Franklin ovei three fimgs.

THE COURT. Oh, yes.,

Did you know Rert Franklin, know who he was? A Yes, sir|

MR . FRECERICKS. You want to prove more than three timesf§
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¥R. DARROW Three times , besides once at his house--yes
1 want to prove more and will prove more too.

¥R. FREDFRICKS We withdraw the objection.

'THE COURT-+ The objection is withdrawn .

MR« FREDERPICKS. We withdraw the objecticn on that state-
ment. | |

A Whzt is the question?

(Question read.)

A 1In the corridor of the building and in anHarringtoﬁ's

room, pessibly in one of the other roonms, the recepticn

o0, ' . \f{
. About how often had you seen them together? A 1 supﬁ&éé”

A

a couple dozen = times. I
Q@ Do you know whether you have seen them in other roors
excepting in Farringtornts room a2nd the corrider? A VNo.

§ Have you seen them conversing togetker? A Yes.

THE COURT* 1 didn't get the answer. . Did you answer?
A Yes.

.
MR« DARROW. Q During wha+* period did this cover that you
found them together? A 1t would be difficult for me to
say, but during the progress of the NcNanara case.
Q@ And up to towards the last, or-- A Yes, towards the
las t. |
Q Were you well acguainted with Farrington? A No, not
well acquainted.

State if you went to San Francisco at cne itime with hip
¥ .
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A, didn't exactly go with him; we went ontbe sane train.
& Did you have any conversation with hik while you were
away? A VYes, we talked together some on the train on our
Way Upe

Q@ Do you remember when that was? A 1 don't remenber E£5:>
dage.

¢ Do you remerbsr abcut the time, or couldn't you fix that?
A 1 should say it was somewhere atout the firat part o%i::)
Octoter.

Q Did you talk with him in reference to the VMcNamara case
and the people connected with it? A Ve had--

MR . FORD®' Just a moment--we ohject to that Questicn on the
ground that it is incompetent, irrelevant and imraterial and
that it is not inthe proper form provided fer for the ask-
ing of an impeaching guestion. I assure, and waybe 1 am
wrong and if so 1 should refrain and withdraw ny objection--
tut 1 assume that this witness is called to testify.to

an irgeaching queetion put %o r. Marrington or to r Frank-
lin. Am 1 correct?

ﬂR; DARROW . _You are a good guesser.

¥R+ FORD. That being the case, 1 think the proper forrm is
to ask him wrether or not at such and such 2 time and such
and such a place the following conversation was had,
repeating to him the same question. that was put to the
witness. | |

MR« DARRCW , This is preliminary.
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TUE COURTe 1t ie preliminary.

MR, FORD. The witness has startéd to repeat the conversa-
tion .

THE COURT. The witness is admonished not to do that but to
answer the gquestion.

MRY FORD. Yes, that is all 1 msk that he bé admonished not
to repeat the conversation.

THE COURT. Otrjection is withdrawn?

MR._FQRD. The otjection is withdrawn.

TEFE COURT.  All right.

MR . DA?ROW' Q Answer the question yes Or no, whether you
did have a conversation with khim? A 1 did.

Q At that time, !, Wolfe, did bte say to you that Darrow
was very particular that everything should be done on the

square with reference to tre case, or words to that effect

or substance® ' A

MR « FRECFRICKS . That is ofjected to on the ground no founda
ticn hz2s been laid .

MR . FORD. As to time.

¥R + TREDERICKS « Vot 6n1y as to time but as tc the questioh
itself. 1 am frank to admit to tre court 1 am making this
objection at rardemn, 1 have sent for my notes on the ratter.
'R. DARROW. 1 will show you umine, General.

¥R . FREDFRICKS + You are promoting me a little here.

TRt

T™F COURT. What page are you feferring to?

MR . FREDFRICKS. Peferring to page 2812, A1l Tight.

¥
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MR+ pAmROW ® Withdraw the objection, do you?

MR, FRFDEPICKSL Yes, 1 withdraw the objection.

MR . DARROW. § 1ow, if you will answer the gquestion.
THE COURT. Read the question.

(Question read.)

Y
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Q Did you have any other conversation with him after
the arrest of Franklin? A Yes,

el

Q@ In reference to this matter? A Yes,
Q A few days &fter the arrest of Mr Franklin, did Har- "\
rington say to you in the office in the Hggins Building,
or‘in the hell or thereabouts, "It was sll nonsense,

the talk of Darrow's being connected in any vy with

the bribery of Lockwood, that he had known Darrow too

| long and had been too intimately connected vith him and

that he had nev er seen the slightest sign of crooked

j
/
practice or any bribery around the offibe, and that he /
knew Darrow could not have known anything about it", or ;

words to that effect or in substance? A Yes, he made

a statement in substence such as is read there.

. et s

—— ]
Q Mr Wolfe, during the few months that the McNeamara !

case vwas in progress did you meet me frequently? A I i
éaw you every daye

Q And whereabouts, generally speaking? A Quite fre-
quently when you passed by my door and now and then in
your office. . 7

Q@ Did you know vhere I lived? A Yes sire.

Q Do you now recell the name of thestreet? A I think
it was Bonnie BRBrae.

Q@ North or south? A I dont't know just where First

street intersects Bonnie Brae, but I am under the impres-

NV ARV IReRRESS o

e ———

PR St I LI S S

sion it is norxrth.
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Q Over in the vicinity of Sunset Boulevard? A S-{es.
Q Have you ever been at my house? A Yes sir.
Q. At the office, how frequentlj did you say you hed seen
me, &bout? A I think I saw youevery day d.ﬁring the
time the trial was in Progresse.
Q* And how about visits and conversations as to whether
we had them frequently? A Almost every day; every day or
SO e
@ VWhere did you live? A Wlere I do now,
@ Well, now, you have given us thestreet numbér, but what
portion of the city? A 1In Colegrove.
Q That is out Hollywood way, isn't it? A South of
Hollywood. 4
Q@ And you lived there at that time? A iYfis.
Q Vhen youc eme to my house, or went from,it, what car
did you t ake? A I took the Los Angeles i’acific, the Cole~
gTove caTe.

Q On what street? A It runs north on Hill street,

" Sunset Boulevard a’nd Santa Monica Boulevard.

Q Where did that car land dovm town? A At the Hill
street station between Fourth and Fifth,

Q Stop & the other streets? A 7t stops &t 2ll inter-
section streets.

Q@ What did ybu ¥now as to whether I went out o er that
same line, or car at differenrt times when I ceame in?

A Isaw you riding on those cars on some o casions.
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Q Md vhereabouts? A At the office.

~Q Do you recall vhere I took that car? A I think you

Q Do youreczll the morning, or do you recall the B\ o)
Bert Franklints arres't‘;? A Yes,
Q Do you know the day of the month or donet you recall
the day of the month or the month? A I have seen the
date mentioned frequently; I should not have recalled it
otherwise,

Q Is there anything in your mind to recall the date, or
do you ‘remember just there was such a day? A I recsall
the daye.

Q@ Do you r emember vhen you first heard of thearrest of
Bert Franklin on that day? A Yes.

Q Hout what time ofdegy did you hear of it? A I

think between 10 and 11 orclock, possibly 1ll.

Q DO your ecall how the information first came to you?
A I think it came through one of the clerks or stenOgra’F
phers coming into the room end making the announcement,

Q How long v efore that time had youseen me, as near as

you c ancet &t it? A fout two hours,

Q Where did yousee me first that morning, if you recell?

A On the Coleggrove car coming in to thecitye.

'rot on at Bonnle Brae, or et the stop by the viaduct
there, 2s you usually did.

Q HOw Tar is that v1aduct: or. dontt yourecall, fram

Bonnie Brae? A I thlnk J.t is about 100 yards.

f
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1 Q You dontt now which plece it was';? A No, I saw

2 you shortly after we passed _there. | A

3 Q And where were you? A On the rear of the car‘.

4 Q@ Sitting down or standing up? A Sitting.

5 Q@ Do you remember how thecarwas &s to vhether people
61 vere stending at thet point? A fes, they were standing
7 then, snd quite a crowd crot on at Elys:.an Park avenue?
8\ VVVVVV s ST - . R » |

-at the transfer point. L/'

et S S T -

95 e .
\Q\ That park? A I think it is Elysien park avenue,

or &t the poiht where the Eylsian Park cars & that time
came dovne

Q There is that point? A That is zbout 4 or 5 blocks
east of BOnnie Brae,

Q@ Do you remember whether we had any conmversation on (\\
thecar, or do you remember where I was on thecar on that |
morning? A You stoo_d. on the rear of thecar, We did not/
have sny cowversatione.

Q vhere dJ.d you g et off? A Second and Hill.

SRR

Q fnd do you know vhere I got off? A You got off at

the same place,

Q ' DO you recall about what time in the moxrning that was"‘{
e Wavrkam g

A About the time we got off the car?

Q Yes. A 8:30.

Q And ceme down? A About 8:30,
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for a conclusion of the witness us to the subject natter,]
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Q Have you any special way of fiwing that time or was it

your usual time, or what? A vYes, it was my ususzl time to

~ e e

\\go to the office.

R And how long did it take you to get down from HYollywood,

Colgrove? A About 30 minutes s

PN p————eT TP R St ERA

Q ¢+ And what did we do after that time, after getting off

the car? A Ve walked, coming down to the officee %

Q Do you remember whether we were discussirg anything
coming down, especially? A You asked me--

MR . FORD+ Just a momenf, that calls for a yes or no

answer s V

THE COURT. Yes, answer the questicn yes or no.

A Yes.

MR. DARROW. Q without saying what was said, do you rem-
ember any of the topics of discussicn? |

MR, FORD. We ohject tc that as inconpetent, irrelevant and
immaterial, calling for evidence, self-scrving declarations
even remotely touching wupon the topics, and hearsay and

a conclusion.

TPE COURT. You can answer th:t yes or no. The witness

is admonished to answer the guestion yes or no.

A Yes,

¥R . DARROW, @Q Vhratwere arny of the topics we were dis-

redos e

cussing?

o ot SIS 4 Y : . .
MR, FORD = Ve object to that as calling for hearsay, calling.
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for--if the declarations are anything that would be self-
serving--1 do not presume trey are admissiong--

MR « DARROW. rThey might be.

MR. FORD. Ycu would rnot put them cn, 1 know that. Ve
cbject to that as calling for self-serving declarations.
MR*. DARROY. Your Ponor, that is not irn the lire of self-
serving declarations in the least and no conversation will
be called for bf that nature. 1 know the rule perfectly
wells. The question is simply how long we were . together and
what we were doing, and that is all.

MR+ FCRD+ The witness has testified they did rave a con-
versation and remenbers of the subjects of the conversation
and 1 thirk that is  far enough. 1If we open it by going
into those subiects that would be an entirely different
matter.

THE COURT. Counsel has stated they were in noway self-
gerving and threy were brought out for showirg the aprroximat
time and the manner of their putting in their time there
anrd the court accepts that statement at its full face ‘
value., .

MR . FORD; He can ask for the length cf time without the
necessity of going into it.

TPE COURT. Pessirly so tut he wants to go into it and

with that statement--

R+« TDTARROW. Ve guarantee there will be no such statement

made. We are sinply goirg to the reasonatleness cf the

[}
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rererbrance, and all that.
THE COURT. You ray do soO.
MR . DARRO¥W. Q You might state, as far as you recall, any
of the topics of the conversation? A Ve spole of the

..-’A /
o —

Q. And you say we got off at Second and Will and that was

calipa

Y
s

ign that wis thren in progress.

hew far fromw the office? A Three blocks .

<=

Ard when we got to the Wiggins Puilding, what was done?
We went up in the elevator.
And where did we go? A Went to nmy office.

Fad your office been opened? A YNo.

o H 0 e

Wrat was done thers at your office? A 1 unlocked the

door, went in and opsned the windeows .and took off my hat and

S et i PSS SA
i e

[

coat and hung them in the NaTdIGbe.

A L 8 it Sttt e sy, L S

'Q Dld you leave the doo' open or olosed? A 1 left 1t

i e et T T A AT AL i e i

open »

e S o 5

Q Where was 1 in tre reanwhile? A You DtdOd in the door

111ty 15 e S oY

<
)

bt R A TN AR

LR R

Q@ ©What particular topic, irn reference to t*o canpalign,

was under discussion, if vou recall? A You had a plan

whereby we might--

o T T e

‘MR, FORD. Just a monent--the witness is starting to s ay

something about ™you had a plan wheredby" and the question
called only for the subject of the corversation.
5. CARROW . That is right.

and - .
MR . FORD. 1 have no objection to the question/ask .. tbd
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the witness be confined merely to the particular subject
without stating the detail of i%. |

THE COURT. Yes.

LR . DARROW. Q 7first 1 will ask you, as 1 did the parti-
cular topic, the part of the campaign Wwhich we were dis-
cugsing, if you recall it, if you do not-- A Yes, we
were discﬁssing the method of getting votes. |

N And any particular issues that were being involved at
that time in refsrence to getting votes? A Yes.

Q What ones, as you recall any?

MR. FORD. Ve object to that as inconpetent, irrelevant ard

on

[

iurmaterial, calling for the substance of a conversat
which would be hearsay and not pertinent to any issues

tefore the court and an attempt to cross-examine thell CWn

THE COURT. 1 parrow ybur statement 5till applies that
it is'not any self-ssrving declaration?

R . CARROW» es , your Fonor .

THE COURT. Merelv for the purpose of fixing the tire and
identifying it?

¥R. CARROW . Not entirely that, but by giving the circun-
stance and detail which always adds to the credit or dis-
credit of the astory .

MR+ FORD. Upon that point, your Fomnor--

YR . DARPOW . Wot any self-szrving declarations of any sort,

just to shor the reason of il.
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VR . DARROW . A1l right.
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MR FORD: Andv upon that point, solely to say this, that
on examination, in the absence of eny showing to the con~
trary, that a2 witness is presumed to speak the truth,
end by the cross-exemination of the adverse parties, is
to show either that the witness is mistaken or in some
cases that he wilfully falsifies. Now, that is samething
to be brought out on cross-exemination. This witness is
supposed to be belling the truth, he is presumed to be
telling the truth, snd counsel have no right at the pre-
sent time to add all the various circumstances to add to
that presumption, they cannot even introdufe witnesses to
the good character or good reputation of this witness
unless the reputation of the witness has first been at-
taked by the People; they cannot go into all the various
details unless oncross-examination thezdverse party has
sought to show by his questions that the testimony of the
witness is unreasonable, tl}at the witness is either faulty
in his memory, or that his motives are such and his c an- |
duct is such that he is wilfully false, one or the other;
then they may go into the .details ‘of it, but this is sim-
ply an attempt -- I do not make any charge it is wilful or
anything of that sort, but it i.s simply en attempt to fore-
stall the cross-exemination and to bring out all thedetails
in advance of the time provided for that purpose, and |
upon the ground it is incompetent, irrelevant snd imma-

terial, especially is it immaterial at this time; a
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witnéss is presumed ‘to tell the trutﬁ. ]—:f he says, "We
stood there for an hour or & half an hour", he is lpresumed
to speak the truth until the cont rary appears.

THE COURL: objection overruled, Answer the question. 1

‘am or erruling the obj ection on MT Darrow's statement

there is nothing in it that is self-servinge
MR DARROW: I“t is not, but it is for the purpose, &s per-
haps MT Ford suggests, of elaborating. While fhe witness
is presumed to speak the truth, still there is no reason
why you cannot show his story reasonable asnd all that.
THE COURT: I think you have & right to go into those.
details here. Objection serrul ede |
MR AP;PEL We want to show what Mr Darrow was cngaged in
thet morning.
THE COURI: The court has opened the door for youe. I
see your point. Go ahead, Read the question.

. {(Question read.)

A What issues?

Q Were there any special issues that were getting into

the campaign that were spoken of at that time? A yes.
Q vhat ones? A The liguor questione

Q Vas anythiny said --

THE COURT: MT Darrow, I think we. better tzke the usual
recess at this time. | Gentlemen: of the jury, bear in

mind your former admonition. We will ta ke a recess for,

10 minutes.
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THE COURT: All parties are present. You may proceed

~Q

either of us left, as near & you canget at it.

4265

| -

(After recess,.)

gentlemen.

DARROW: What was the last said there?
(Last tgo questions and answers read by the reporter.)

* Mr Wolfe, about how long, 25 near as you cen remember,

did we stop at your office that morning? A Apout a min-
ute. |
Q And then where did you go? A I went to your office.
Q0 And state where Iwas? A Youvent to your office and
unlocked the door and.went ine.

Q And for what purpose did we go to the office?

A You toid me if I was going to your office, you would

—~discuss that affair with me,

And were we together at that time? A Yes.
That is between -- from yours and mine? A Yes.

I velieve you s aid mine was about three doors from

yours on the opposite side of the hall? A Yess

And did you go into the office -- my office with me?

Yes,

And state whether we continued thet discussion, that

. or other topics? A Yes, we continued the conversation

along that line.

Do you know about how long? - A How long we took?

Yes, about how long, or sbout what time it was when
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A I think we talked about 20 to 25 minutes,

A

e

PR

Q Md what happened to take either of us away, if you
recall? A You said you --

MR FORJJ:‘ :Tust a momente I object to that upon the
ground --

MRTARROW: First, what vas done, what did you see€ me do?
A Saw you receive a telephone call.

o] And what was said?

MR FORD: ;u st a moment —-- no okj ection.

MRDARROW: What was said? A You stated you had to go

aviay o

‘_ ’’’’’’ ¢

Q T‘J’as anyth:.nc said &s to “here? A Yeés.

Q  Thereabouts? A You sald youvere going to ‘head-
quarters‘.

Q “fhat headquarters‘? A Soci al:.st headquarters.
Q And state whether I Went away soon after or @out that

time? A vYes, youwent at that time. e
’ s R
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¢ And what did you do? A 1 went/down the corridor with
you as far as ry door and you went on down the corridor.
Q@ Did you s=ze Bert Franklin there that nerning? A NO,
 Did he come to that office that morning while you were
there and 1 was there? A He didn't enter that office
while 1 was thers .

R Tid Job Marriman ccme there? A VYo.

Q State whe ther or not we were together from the time 1
got on the car until after the telesphone ¢all and 1 left
you at ycur office? A We were together.

§ Did you see Franklin or Warrisan =zt any time that morn-

ing up to that time? A Yo.

-

Q You remenber whether you saw them again thét &éy?
A 1 saw Harriman that night.

Q& And you say vou learned of the arrest of Franklin about
how long after you saw mne leave you? A About two hours.
Q@ Were you in the office from the time you got in there

up to the tine you heard of Franklin's arrest? A From

- the time 1 left you until 1 heard of the arrest, yes.

8 And did ycou see me again up to that time? A lo.
MR . DARROW, That is all.

MR. FRECEPICKS. TUp to whrat time, 1 don't urnderstand?
MR+ CARROW . 1p to the time he teard of Franklin's

arrest. Just a moment--  ir, Wolfe, 1 think 1 want to ask

one further gquestion: Q Whaﬁ was about the time that

1 left you at the do-r when 1 szid 1 was going to the
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Socialist headguarters? A Very nearly at 9 o'clock.
R As near as you remswber that is the time? A Yes,

ME. DARROY . That is all.

CROSE-"XAV1INATION.
MR, FREDERICKS. @ You saw MmAEarrow almost every day
during the progress of the ¥cNamara trial, didn't you?
A Yes.
Q@ Did you have some interest in the VcNamara trial?
A " Interest in what way?
Q@ Any way. A Yez.
Q What?v A 1 was interested as a mewber of the working

class, interested in a trial of that nature.

Q ?ou were interested in the defense? A Yot directly.

Q VWere you exployed by fhe defense i9w§?3,992?3}3X3, A Yes
Q2 In what capag;ty? A Conducting‘the clipping bureau.

Q@ VWho enployed you? ‘A, ¥re Warriman .

R war. Harrinan? A r. warriman .

Q And when? A 1 cannot fix the date.

Q Approximately? A Farly in the progress of the itrial or

at leas?t early in the progress of the case.

THE COURT. 1 will have to ask the reporter to rezd that,
1 didn't ﬁnderstanu whether Harrington or Harrinan.

TUE REPORTER. Harrinan «

WR. FREDRRICKS+ Q Barly in the suumer? A Yes .

Q Vere you employed by the job or by the tine? A By the
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tine

Q@ So much a month or a week, is that the idea? A Yes.
& Who paid you? A M, Russell, 1 believe,

Q Always? A Tossibly not, towards the last,l don't
recall who paid at the first.

Qs Do you mean Mr. Russell paid you towards the last or
you donrt recall towards the last? A 1 recall that Mr.
Russell paid me towards the latter part of the trial,
earlier tkan that 1 don't recall.

Q@ Mt Darrow ever pay you any of the time? A VNo.

Q@ ¥r Darrow ever pay you any? A No.

Q@ Not under any circumgtances? A Yo.

Q ltgzwy as_the nature--you were sinply clipping articles
from the newspapers in regard to tbls trldl, ig tr&t the
1dea? ‘A Yes,’l Was overseelnc the cllpylnc.
‘Q ves. Well, you were doing some writing for the papers
also, weren't you, in regard to the trial? A Yes.

Q@ You were writing up the defense end of it for differat
lﬁapers\you subscribed for, weren't you? A No.

Q You were not? A No. 1 was writing news stories.

Q You were writing it from the defense's side? You were
in the pay of the defense, weren't you? A Yot in the
pay of the defense for the purpose of writing any articlesf
Q You were not? A VlYNo.

Q Well then, your wrltlng o‘ artlcles had nothing to do

with your labors in tre cause of tbe defense? A Yo.
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‘articles in the case of *he defense, that is the point I--

the v;anp01nt of the working class.

4270

& That didn't influence you, the fact you were employed

by the dcfense dldn’t 1nf]u°nce you in the artlcles you

s, R

wrote? ...
MR . APPEL®' Wait a morent--that is objected to as not cross
examination.

¥R .« FREDERICKS* the witness adid he was not writing

VR .+ APPEL. 1t is nect cross-examination, it is immater;al'
THE COURT. pnverruled.

¥R+ APPEL* Ve cxcept.

(Last question read by the reporter.)

A No.
. 4 A Vo,si

¥R, FREDFRICKS+. § You write for the ApUeal to Beason «/a

Q@ What pzapers did you %write for? A About 300 p“pQTS and

Bt 0003t

R

mac'azxnes .

e ey

el

Q All DOCldllat papers? A UYNo.

Q@ Any Socf?liit papers? A Yes.

Q 'Larbely 9001aii:¥%§555?;:m7:;é tbey? A N?gsf‘
Q Rnd labor union papers? A Yes.

Q You were very partisan on that side, weren't you, !,

Wolfe? Al tried to write ny stories accordlrg to ny inter-
S v eCU L0 WrAte RY. Lo oy int

pretuulon of the strugegle, and 1 certainly wrote thew fr0m

Q And you wrote your stories and your entire attitude

was one of sympathy with the Nclamaras, with the defense

in that case, wasn't it? A One of synpathy with labor.
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Q Well., it was also one of sympathy with t he McNamaras
in that 'case,wasn't it? A ’Not specifically with the in-
dividuals, with the cause of labor,
Q Well, yvourecognized them s representing the cause
of 1abor? to a certainextent in that matter, did you not?
MR APPHL: Wait a2 moment. Ve obj et to that upon the
ground it is not c ross- exemination; it is incompetent,
irrelevant and immaterial.’ |
THE COURT: Objection or erruled..
MR APPEL: We except.

(Lest question read by the reporter.)

A I didn;t recognize them as representing labor‘.
MR FREDERICKS: Well, you were writing sriicles and paid
by ‘che defense;or labor in thedefense, were you?
MR ROGERS: Just a moment; that /question is misleading, if
your Honor please, and I think he has answered in this way:
he has said that he was paid for running a clipping bureau,
but he was not paid by the d'efenée for writing any arti-
cles., Now, this question essumes that he has said --
well, you were writing articles in the pay of the defense,
or something of that kind, and to that extent the ques-
tion is misleading, the witness has not so said.
THE COURT: 7Tt didn't strike me that way. Read the ques-
tion‘. (Last question read by the reporter.) Yes, I

think it is susceptible of that construction. The obj ec

tion is vrellv taken. obj ection sustained.
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MR FREDERICKS: VWho paid your office rent, Mr Wolfe?

Vet

A Im,don' t know,

You didn't pgy it? A No.

A o AR XA i 18 4

Paid by thedefense, wasn't it? A Yes,

Al T S SN

Up there in the office of the defensa?  The material |

P

Q

Q

Q@ That is where youwrote your stories, wasn't it?
A

Q

you used, stationéry and all that, was the deflense's
material, wasntt it? A No.

Q@ In short, you were the publicity man for the defeﬁse,
weren't you? A XNo.

Q Did they have any such man? A Not that I ever heard
of.

Q You had 300 papers and magazines you were writing for? -
A Yest.

Q And youwere occupying the offices for the defense
writing impartial news, is that the idea? A Writing it

as I said, from the viewpoint of 1&bor,

'Q  And paid by the defense, that is the only income you

had, wasntt it? A No,

YR A—PijEL Your Honor, he has not said hewas paid by the
defense for that purpose. We object because it szssumes

contrary to what the witness has stated, and not cross- ‘
examination.

MR TORD: Ve have a right to assume the contrary of vha

the witness has said.
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THE COUR': Let me have the question first. (Last question
read by the reporter,) |
MR ROGERS: The preceding queétion shows the vice of
this. |
THE COURT: TIf there was any vice in the question, the

answer heas cured it. (Objetion overruled.

MR APPEL: Ve except.
MR FREDERICKS: Read it, Mr Reporter. (Last question-and

answer read by the reporter.) You had further income?

A Yes,

¢

']

Q From writihg these stoties? A Yes,

Q From the newspapers, income from the newspapers and
magazines; is that the idea? A 1In some instances, yes.
Q Put generally, thematerial that you sent, yousent

freé, did you not? A No, ILsent it free to the papers,

N . et A s e

YVese
Q Vell, youwere, if I may use an expression, boosting

thedefense's side of the proposition in that trial, end

that is what you were hired for, werentt you?

IR APPEL: Ve object to that upon the ground it essumes a
state offacts not testified to by the witness, on thesecond
ground, it is not cross-examination, and upon the further
ground that the witness has already answered the question
two or three times and has stated the contrary of that
s-t_atement, and assuming contradiction of the witness' tes-:

timony to which the witness has not testified,
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THE COURT: I think the question has alreacy een asked
and answered in substance.
MR FREDERICKS: I »pr‘esume the court is going to sustain
it
THE COURT: Objection sustained on that ground.
MR FREDERICKS: VWere you in the court room during that
trialvery rrﬁzch? A I think I was in the court room once,
Q Only once? A ;possibly twice.

Q And youwere writing nevs of the trial, and you were in
the court room just once? A Yes,
Q Where did you get your news? A I got it from various
sources, I didn't write d etailed stories of the trial,
as. itwes not necessary for me to be here each hour.
Q You g‘ot most of your material from MT Darrow himself,
did you not? A No sir. |

Q No‘. there did youget it? A I got a ].uarggwpqrrtj.’qg”
of it from the daily pap_ers,;‘frr‘om ,tﬂ;‘v‘r‘v‘;iaily newspaper men
end some fi:oﬁ Tepres ientativeﬁ who came here,

Q Allovwr me' to askyou rhat ‘Mi;)ortion of your income was
derived from thede‘fense"? A 'I shouldsay --

Q@ During that time? A ©Possibly a third or one quarter.

Q Is that 2112 A That is about all.

0 The rest you got from the magazines and papers’ that
yousent articles to? vA I cot a portion from them,

Q I didnrt intend to go into another employment than

those two employments. You were eglso employed by the
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8ocialist party, were you not? A XNo.

Q Political party? A Yes,

Q Vell, what is the difference between the Socialist
party and the Socialist political party? A The National
Socieglist %arty.

Q* The National Sooi.alist Party and that was a part of
your income? A Yes,

Q A mart of it was from thedefense in the lMcNzmara case
and a pﬂart of it from writing erticles? A ’fes.

Q TVhat portion of it was from writing erticles?

A I amnot &ble to say. I paidvery little a:htention to
suchdetails,

Q@ Very small portion, was it not? A XNo, I should say
one third,

Q VWell, MT Wolfe, yousare a great admirer of T Darrow,

A

are you not? A Ifam.
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Q@ Possibly a week; two weeks, was it as much as two weeks?

O

4276
Q& And were you at that time? A Yes.
Q DNow, this time when you say you were in the--this morning
of the 38th--vy the way, when did you first learn that i
Parrov was suspected of complicity in this crime?
¥R. APPEL. Wait a moment--we object to that, the witness

.

has not in any manner ever testified on direct examination
that he ever suspected him or he ever knew it, not cross-v

exarination .

VR . FREDER1CKS . Withdraw the question. Did you ever
learn that he was suspected of coﬁplicity in this offense?
MR + DARPOW. Read that question.

(Last question read by the reporter.)

MR. FREDERICKS. Referring to ir., partow. A Yes.

Q@ Vhen did you first learn it, the very first time?

A Several days after the arres+ of Franklln. — /i

Q And "bo dld you learn 1t from? A 1 am not able %o say.

@ How many days after Franklin's arrest was it? A 1

M

couldn't séy positively, a week ., m——

A T wvont Say . e Tt T e e S e /\1<
& PFow many tlmes dld you come down on the car with Mr.
Darrow? A Ot, possibly talf a dozen times. —_— T ——

Q ¥alf a dozen times he walked with you up to the office?’
A Yot always.

Wow nany times did he walk with you up to the office?

Probably four or five +times.

sconned by AL
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i 1 Q Later on you relatad sorething that occurred at sone
2 other time when he came up to the office? A You are
3 asking me something about walking with him at other times
4 and 1 am answering questions along that line.
5 Q@ Weren't you on\ﬁirect examination relating something
6 thgt occurred at anotrer time aside from the morning of the
7 28th? A Yo,
8 & You are sure of that? A Tositive.
) Q@ When was it first called to your attehtion that this
10 thing occurred on the 28th, what you have related?
11 A That this thing occurred on the 38th?
12 Q@ What you have related, that you were up with YNr. Darrow
13 that morning, when was that first called to your atténtion
4| after the 28587 A 1 think about a week later. —_
151 @ And who called it to your attention? A 1 think it
16 occurred to myself. |
171 @ wWny, how? Ay think I had a convereation With e —X
18 ﬁarrow coQgsgﬁimg‘;t; —ﬂ-fﬂﬁ~ef"“'”““*“‘——““--f—*“”"”ww"7K
19 g dg;ék %as}the cogvérsation? A souldn't state speci-
20 | fically .-
21 Q Generallv? A fhink re Darrow ai£g§ me if lrregg}}ed -

22 the events. -
23 QHMT¥“§5ﬁ recalled that he was up there that morning?
241 A ot that he wes there.s

25 Q@ That was the conversation as nezr as you remenber it? .

26| A 1 don't recall the conversation. 1 protably spoke to
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as not cross-examination; it is inconpetent, irrelevant and

MR. FREDERICKS Let me withdraw the question for a moment .

him about the Franklin mafter.»

Q You mean the arrsst of Franklin? A Yes, sir .

@ Wrat was there that brought up the conversation between
you and i¥re Darrow as to he and you heing in the office to-
gether that morning? A 1 heard whisperings of lr. Darrow

betirg suspected of corplicity. 1 went direct to him £0 K
get a direct statement from him. WMMmummMWMMWMNﬁyw“~*~“~iﬂv
Q@ ¥He made this statement, is that it? A He didn't nak e il

any statement . He made the statement to me concerning sweem\4

Y €%

g — «..,._.M;‘

FI- an kl ln 1 S case. e TN St ) e

Q@ What did he say?

WR. APPEL. Vait a moment--we object tc that, yeour Fonor,

immaterial. VFe can only say that he talked tecause it
refreshes his memory as to the time in question. Ve
cannot call tﬁe declarations of the defendant to him
because it is not cross-examinaticon and for the reason
they, thenmselves, your Hogor, objected to any self-serving

declarations on the part of Mr« parrow.

1 will withdraw it. @Q Yow, when was it that you first
talked over With . parrow this cccasion which you have
testified to about being in the office that morning with
him, that is what I want to know? A 1 think that was. 3
several weeks later. y——""""" e

et v ey e AN bty
e St

vy .
T & ST A

Q- Several weeks later? A Yes. ——mmm

scamned by La



ct e~ (V] 2] et

© o0 1 O

10
11
12
13

14

15

16

17

18

19

20
2]
22

23

24

25

26

which would be self-serving declarations.
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Q wow many weeks later? A 1 .am not able to say.

A

Q 1t was on the first cccasicn? A WNo, we didn't speak d,(

that particular fea+ure that flrst O””a 1on.

U what feature did vou speak of on the first oﬂoa81on?r“74s
A weny to him--
¥R o APPEL. Waita moment--we otject to that on the ground

it is not cross-examination. 1t calls for conversaitions

MR + FORD. We submit it.
TFE COURT. Objection overruled.
MR « APPEL. Ve except.

(Last question read by the reporter.)

\\

A Te spoke of talking concerning his complicity . -~wm~mm;ﬁ

I~
MR. FREDERICKS. Q pid he say on that first occasion-- —X
did he call your attention to the fact on that first occa-
sion, that he and you were up there in the office to- A
gether, when did he first? A 1t wezs sometime latep
Q@ Well, now, how much later as near as you can fix it?
A Probably several weeks,ﬂpeveral weeks later. —h
Q Vell, tris was on th; 38th of November, was it before
Chrisfmaa? A 1 am not adble to fix ite ~——— -
R When was the first time that you ever heard that Frank-
lin said he was up there that worning and got that money
from Tarrow? A 1 never heard he said it. ~—"— —X
Q@ You never heard that he said it? A No. s_~.,~—~_~_~,/ﬂ~#

Q Well, then, hovw did it come that you and Darrow eere )
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4280

talking about where Darrcw was that morning before he went =X

QOWIL ON MALN 8 hr @Ot T o s e et e

MR. APTEL+ wait a moment--we object upon the ground, your
Honor, that the witness has not stated that they were talk-
ing about Barrow and he being there, and it is not cross-
ex;minatidn at all. Asking for a conclusion or opinion of
the witnesse

¥R . TORD. The court will recall--

MR, APPEL. Now, if the witness should answer, your Honor,
anything that Mr, Darrow said to rim zs to any statement
being made or hdving heard anyvhere, giving him information
that i, Darrow was there on Third or Main street, 1 don't
wish to argue-- he will have to come and state all the con-
versation, being a self-serving statement and they have kept
us from saying that. _

Now, here they have the same set of facts not
testified to by the witness and the witness would naturally,
would have to state, yocur Honor, what the real conversation
is. Ve will be entitled to show that, and under the ruling
announced by your Honor, that we could not show the self-
serving statement, that rule nust work botk ways. 1t must
shut out those statements. He can ask him in a general way-{
MR . FORD+ If the Court plesase--

THE CORT+ Let me have the question again.

(Last question read by the reporter.)

RS ‘“”“}C

THUE COURT. Objection overruled.
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MR+ APPEL. We except.
MR« FREDERICKS+ You understand the question?
A Yes. —
Q Please answer it. A 1 think lir. Parrow spoke of fhis N
after the beginning of the triale e et
MR, FREDERICKS. Q Oh, after the beginning of this trial?,X
A After Franklin had taken the stand, after Franklin had JX
testified. | ,
Q Well, then, the first time that it was ever called to K\
your attention that you and Darrow were up there that
worning, on the morning of the 28th of Hovember , was after <
Franklin tock the stand here in this case, is that right?
A ] never 1ost brack of the faﬂt tbat we were together

L. e i T 5 AR e N TR A A N E I UIN ia i e s ¢ i
that morning. ‘

Q Why did ycu have rthat in your memory? wé, Reoause every

1nﬁ1dent of tbat day is very vivid, very. fixed in my

mMemory .

< e A

Q Why should it be? A BRecause thatis one of the tWo ——J

(AN

great blows that fell during the trial. = W%{
Q Yes, but you had no idea up until you had of Franklin's
testimony here on the stand, T Wolfe, you had no idea Y
that Franklin was going to say that ke got that money from
parrow that morning, did you? A Yo. —_— X
Q ﬁhen why should you remenber all that happened that

morning? A 1 remewnber what happened that mofning Very

distinctly because of the fact that it was a monentous
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6ééasion.

Q Well, it didn‘t.occur to you that it was a momentous
occasion that Y, Darrow had anything to do-with lr, Franklin
or that i, Darrow-;that anybody was going to charge M.
Darfow %ith giving PFranklin any money that morning? A DNo.
Q Yot urtil you heard Franklin's testimony in court, that
is the first timne you thought of that? A 3 didn't hear
his testimony . }
Q@ Until you heard of it? A Until 1 heard of it.

Q Did Ur. Darrow ever talk +to you in regard tc where he
was that morning; the morning before the arrest?

MR +» DARROW. Just a mement--you mean any particular part

of it, att the office or aunywhere else? 1 object to that.
YR+ FREDFRICKS+ oOn that merninge 1 withdraw the gquestion
in order that it may not be confusing. Q Did M¥r. porrow
ever talk to you, now, about where you and he were on the

morning just vefore Franklin's arrest? A Te asked ne.

Q Fe asked ydu that three weeks, YOu said, after the occurEehc

is that not correct? A VYo. = \J

Q pidn't you say that? A Yo. m— - ey
Q@ Wrat did you say that he asked you three weeks before the
arrest--after the arrest?

MR « APTEL. Wait a nmoment--we ohject to that, if he said

anything the record is the best evidence.

Co
Vs

MR . FREDERICKS + Let's have the evidence.
IR . APPEL. Ye said trev talked.
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THE COURT. All right. Let's have the record.

VR. FREDFRI1OKS. Let's have the recofd and see if he didn't
talk about this occurrence three weeks after.

VR« APPEL., You said talked, that is not the question.

THE COURT. 1et's have the record read.

(Record read as indicated.)

MR . FREDFRICKS. ©Oh, after it was the time when ir. Darrow
called your attention to the occasion of you two teing up
there. Now, you see you said tha*was about three weeks
after the arreat, 7
¥R+ APTEL. Yo, I submit he dian:t say anything of the
kind.

MR + FREDERICKS. @ What do vyou say it was now when it

was that W. parrow first called your attention to it?

VR + APPEL. Me has answerad that.

MR, FREDEEICKS; 1 think he has answerad it two ways.

MR + DARFOW . Now, calling your attention to him being

in the office, on the street or what part of it, that is
the guestion, so he wont be confused.

¥R . FREDERICKS. 1 asked this question, when he first dis-
cussed with ilr. Darrow the question as to his and ir. Darrow's
presence in the office that morning, the morning of Franklin
rreat when this witress and 'w. Darrow first wont over that
subject, and he said it was about three weeks after the 28th

aft
A er
Wow, he says that i%t was not until /he had heard Franklin's

testinony tere imcourt. 1 want to know whick is rieghtg
) gh
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MR, DARROW. 1 object to that because 1 dont't think it is
a correct statement. There were severzl parts of it.
that were discussed, as 1 gather from this witness, whether
1 was onthe street, or when 1 appezred there or how long
1 was there or what particular part was called to his
attention or who called it to his attention. e said
some part of it was called to his attention within a week
OT 80
TEE COURT. 1 think the reading of the record shows there
is some confusion and you are entitled to a direct ques-
tion. _
MR o FRECER1CKS. the reading is very plain. § Now, V.
Wolfe, when was it that you first discussed with Mr. Darrow
the question as to whether or not you and he were together

in the office onthe worning of the 238th, when did you first

=

discuss that with re Darrow? A 1 am not abhle to fix the 7f

date.

P

]

@ 1n this case? A 1n this Cases

Q Fere not over six weecks ago, then, or a month, at the out-

AN

8ideT A YEe8 . e T e

ot
i

¢ qhe case started on May 15th, it was after that? A ‘YesQ

Rt Y PN ™
”“« ""«‘/

Q That is tre first time that you and M. Darrow ever dis-

cussed the question as to whether or not you and ir. Darrow

were togetrer that norning, is that correct?

MR+ APPEL. No, your Yonor, 1 submit--
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MR o FREDERICKS. Well, let's see if that is correct.
¥R+ APTEL® Fe has not said whether or not that would
irdicate that the witness or Yr. Tarrow had a doudbt at all
about it. The witness says they discussed the fact that
they were there, not as to whethzr or not they had been
there. yow, that is not fair to this witness.
VR . FREDERICKS. Let us ask the qusstion and see.
MR « ATPEL., The witness said "we discussed the fact that we
had been trere", not as to whether or not we had been there,
as toc whether there was any doubt at all.
MR. FREDERICKS ' Let's have the questbn Vreadc
TYE COURT. TRead the question . (Last question read bty

the reporter.)

THE COURT. 1 think that ¥r. Appell's chjection is well taken.
Suegtaineds |
MR F?EDERICKé' Q@ Whken was the first time that you and

Wre Darrow first discussed the question of you and Ir, Darrow
bteing together that morning’ A We didn't discuss the .
questicn.,

€& ™ntil after Franklin had testified, you nesan? A There
w28 no discussion.

R Wren did you talk about it? A At sone pericd after X

et

Franklin's testimony. ~~—mew— : e
@ After his testimony.and not before, that is the point

Q All right. Wow, what dig you mezn when you s=2igd that;
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you Qid discuss the questionAof youw being together that
morning about three weeks after the arrest? A'l don 't
think the record eays 1 used the expression threc weeks.
& You szid approximately thres weeks. A 1 think not.

& Vhatever the record will show it will show. Now--

. . .
you didn't meanat that time you were talking about the sane

time that you are talking now, that it was after Franklin hg

testified, you would not stretch that three weeks into
seven months, would you? Wes it before Christras?
MR. APPEL. That is argumwentative.
THE COURT. Yow, the other guestion--what is your question
now, Czptain, was it before Christras?
MR« FREDERICKS* 1 want to know positive--1 shouldn't use
the word "ﬁtretch"---I want to know whether he meant by
three weeks the period which had elapsed fronm the 28&th

f Noveuwrer until sometime after the 15th of Yay?

o)
A 1 donrt think the record shows that I szaid three veeks.
Q

MY s e 3 : - ) . A
Wwhat do you say? A& Several waeks. =
A

#

& Well, then, do vcu mean by several weeks the period
between the 28th day of MNoverker and the time that Frank-

lir testified, is trat what you mean by several weeks?

hY
/\\7
—~—

e

L Yes v e

Q that is whatycu mean %y several weeks . Vell, all righrt.’

€ nghen, as thre matter stards now, the first time that you

ever discussed this ratter with Vr, parrow as after Franklin .

s

had testified, is that the way it stands?
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¥R « DARPOW, TVhat way?
YR+ APPEL" Ve orject.
NE, FREDIRICKS « 1 will arplify the question. The matter
of this witness and %, Darrow teing up in the office to-
cether just before . Tarrow went down on Main street where
tht arrest occurred. NOW, the first time that you discusced
that cr talked that over with M, parrow was after Franklin
testified? 1 want to be sure we have got that correct, is
that correct? A That is my impressione.
Q That is your inpression? 3Xou are sure about it, aren'’t
you?
M« TATPOW. 1 objedt to that.
MR+ APPEL. 1t has beer asked twenty times at least.
MR » FRELER ICKS. All ri’ght,- 1 think we have got the situa-
tion now, that it is crystallized to a certain extent.
Q@ vou remember back. -, then--let's see, December, January
Ferruary, yarch, April, ¥ay--ycu renember baék for six
months about coming inon the street car that morning and
alout where you stodd and about where ir. Darrow stood, do
you? A Yes .
¢ -And you rementer where he got on the caf that norning?
A Yese
Q@ And you remerter tack six meonths what you talked atout?
A Yes.
¢  And that you care down together? A Yes.

v

0 And vou rermerver tack six months about the people getting

)
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on the car that you bave nared here and the people getting
off? A Yee. |

Q Vell, what was there to call your attention %o that
fact at that particular time that makes that stick in your

merory? A Every event of that day sticks in uwy memory .
L]

inportance o

Q@ =ut that didn't concern the case, did it, the coring dow
or tre street car with lr. Darrow wus oniy an ordinary oc-
casion that you had indulged in a half a dozen other tines,
isn+t that so? |

MR o APTEL. That is argumentative, ycur Fonor . %

i

MR, FREDERICKS+ That is gettirg a2t the reasons of the witnés#f
for his mmory . . 'EE
THE COURT* oQverrulcd. E
. .

(1ast questicn read by the reporter.) 4 ﬁ

A  The question seenms to me involved.thke asserticn nade
there.l hzd fidden with Mr. Darrow?

MR . FREDFRICKS. Q Severzl times bvefore. A Yes.

Q@ And sometimes after? A 1 don:t recall riding after. —4
@ To you know whether you.did or not? A 1 don't recall.-jx
Q Well, I am not just clear 1 get your answer. Lo you-
mean that you donit remember whether you did? A 1 don't— ¥ ,

/
P
: &
remenber of riding with hin after trat time. “~——w*””“‘"’"¢<\

R Is it possible that you did? A Ve nighkt h%ve teen on

tte car, the same car.
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Q@ 1 mean when you were in conpany with hin and you were
tcgether? A ves .
@ 15 it possible trat you did after that? A Yes.

Q@ And you don,t remerter it? A 71 donitt recall speci-

© That would be later than this, wouldnit it? A Yes.

Q Well, what was there in connection with your coming

down with lr. Darrow that noxrnng that had any ccrnection
whatever in your mind with the happenings or the arrest of‘
Mio Franklin up until the time when you heard Franklin's
testimony?

MR, APPFL. Tait a moment--your Hcnor-- we object upon the
ground it bhas been asked and answered. The witness has
been asked that and he has stated, your Honor, that he knew
a few days after V. Darrow--there was suspicion tkat he

was conrected with the matter, the matter fixed in his mind.
TFE COURT- 1 think ¥r, Appel is righrt atcut that. 1 think
it has been éDSWered. | |

MR, FRETEPICKS * pone over?

THE COURT. Yes.

MR . FREDTRICKS. The point is this, youwr Honor: - Let
the reporter read the question.

(Lust questicn read by the reporter.)

MR . FREDFRP1ICKS . That is the point; yecur Fonor, that for

six mwonths there had been nothing in this Witness's rind g

that in any way would conrect the actual coming down 1o
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office on a morning with 'r, Darrow tliat the tragedy, if
you want tc call it that, or the incident that occurred
on that day + There was nothing to take that out of the
cormonplace until re learned that Franklin had szid that
Tarrow gave him that money up ir that office. 1%t never
. :
became pertinent; it never became a matter of interest
in this case; 1t never became a matter of interéét
ih his menory urtil he learned that six months afterwards.
THE COURT. Captain Fredericks, hasn't this witness already"
day '
it was one of the two blows that fell upon their cause
during that trial, that every incident c¢f that day was
indelibly inpressed upon his mind, isn't that an answer ‘
to the gquestion? _
VR « FREDEF1CKS. This was not an incident in conrecticn | 7
any more than eating hié breakfast was until Mr,FFanklin's />
testimony made it an incident.
MR . DAFROW. 1r addition to that, your Fonor, this witness
stated within a few days he heard it whispered around or
reard staterents that 1 was in sone way connected with it
snd that fastened it on bhis mind, that people had come 10
him in reference to it, in refererce to my being there and
that fastened it on ris mind. Ye stated that in the begin-

ning of Cgptain Fredericks's examination.

YR . FREDERICKS «+ Trat is not the point, your Fonor . Tkre

witness TFranklirn has never said, arcording to this witne
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knowledge, has never said trat Darrow gave him that money
on the morning before in parrow went down on Main street.
He has never said that according to this witness's
merory and knowledge, until a few weeks ago here cnthe
stand, therefore, there was absclutely nothing in ttis case
in*any way, shape or form that made that coming in on the
car any different fror any other coming in on the car.

MR . DARRCW® VNow, your Honor--

TFE COURT. Trat may be a matter of arguient, it seens to
me . |
R . DARROW, 1 don,t want that to go unckallerged. That
is one part of this witness's statement, he says inmediate-
ly threreafter he heard rurores of ny connection with ite.
Now, it don't follew from that that he would krnew Franklin
said he got the ncrey there that morning, but that 1 was
on the streetlthat morning at the time of the arrest. Ve
gaid he heard rumers about it immediately and it fastened
iteelf on his mind. 1t doesn't follow; he might never

Fave heard until recently thzt Franklin claiuned that.

THE COUET. The matter has teen--

¥R. FREDFRICKS.

b "7+ A1l right, 1 withdraw that question. 1 see
.

the court is going to rule agairst mﬁso 1 withdraw it to

save time. Q@ Yow, ire Wolfe, VMre Darrow has put ne

gomewhat in doubt, as 1 understand you, you never alluded

tc¢ this matter of your coming ir with Darrew--with lr.

Darrow, you never alluded to that urtil after Franklin tobk
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the stand?
MR+ Appel. Wait a monent--we okject upon the ground that
the witness has answered several times the same gquestion.
¥R .FPEDERICKSf Yes, 1 think he has, but ¥r. Darrow seems
to have a different view of it . |
¥R+ DARROW. No, I spoke of a different phase of it.
TEE COURT+ Tre record shows it. The Court agrees with
veu both; the witness has answered it.
MR« FOPD. 1t is also predbiminaty at fhis time tto another

~

gquesticn .

\

VR . FREDFRICKS*® 1 will change the question. Q Did you =~k

A}

ever talk to anybody else about it, about being with R

—— o " ot st B e i T .
e —_ o S X

Darrow? A No .

Q With no one? A No =i o A

Q@ FHave you ever talked to any cne else, ever, except ir. V]
: . ‘ : . b
Darrow uncder any circurstances or any occasion about being ~

. . . PO \<
up there with M parrow that morning at any time? = )
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N

Q Where and with whom? A Mr parriman.

Q r Herriman., That was after you talked with MT Darrow,
was it? A No, I think it was before, |
Q That was after Franklin had testified, was it? R,
MR DARROW: I objects ILet him sgy wh ether it was after.
MR FREDERICKS: I have a right to ssk leading questions.
THEE COURr: Yes, Objection o er_ruled.

MR FREDERICKS: In view of the witness® previous answers
I have @ right to ask him whether it was afterwards.,

A It was after the informationcame to me thset Fr'anklin“_),

VAN

made thestatement.

¢

MR ROGERS: Read the answer,
( Answer read.)

¥R FREDERICKS: 1In court, I presume you mean here? A I 4

. : /\__...W\<

didn't mean thate.

‘

9 I beg your perdon, A I did not meen that, : ~\j><\

Q I took it from your previous 'answers you dide. Vhat |
did you mean? A I have not kept any track of thecourt <]
proceedings, have notread them, don't know where he just },d
did make his s tatements,

0 Tt was after the trialstarted? A Tt might have been <Yy
after the tr ial started, or might have been infommation ,>
that came to me of some grand jury proceedings. /“"—""“”)‘i

Q | Well, was there ever to your knowledge, any testimo

unde. v Heaven by Franklin or anybody else before the gra
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jury that Mr Franklin had claimed to have been up in thsat
office tlrlat morning with MTr Darrow? |
MR APPEL: We object to that, yoﬁr Honor. The witness is
only saying that some statement was made to him, or that
he heard that Franklin claimed such and such thirmgs. He
has not t estified he knows there was any testimony or
where he made the étatement or how the persons who gave
him the information, zot it. Now, he is asking whether
or not under Heaven, there was any suchevidence as that.
MRFREDERICKS: I will cut out "under Heaven",
MR APPEL: Cut th_e whole question out end then you will be
more in order, But the queétion, your Honor, is Vnot ad-
dressed to the answer of the witness, and it is not ¢ ross—
examination, and it is immaterial, and it is argumentative,
asking him for matters on which nhe does not metend to "
have any knowledge, except that information ¢ ame to him.
MR FORD: ©Now, if the court please, we havé a right --
THE COURI': Objection overruled.
MR APPEL: We except. Now, let us heer that question

with "Heaven" in it. (QYestion read.)

A I kxnow nothing of the testimony., —

0 You never heard that until Franklin -- until this
case started, did you?

MRDARROW: I object to .t hat, never heard what?

MR FPREDERICKS: Heard that Tranklin clasimed to hawe been

up in that office.
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VR DARROW: He has answered that.
MR FREDERICKS: ;{es s L think so'. I think he has, but Mr
Ford thinks he has not.
MR FORD: He has made several statements here, your Honor,
he has said he first learned about this matter about
one time vhen ¥MTr Franklin head testified in court, and then
he then discussed it with Mr Darrow and slso t estified
that at another time he had -heard Franklin had made a -
statement, and he had discussed it with Mr Harrimen. Now,
the point we are trying to make is, did the witn ess hear
et that time that Franklin claimed to have met Darrow in
the office in the morning during the time or period cover-
ed by this witness' testimony, that he had been in the of-
fice with Mr Darrow. Noﬁ; the question is, did you ever
hear any statement :  before thistrial started; did you
ever lkar any claim made that Franklin was in the office
with Mr Darrow that momihg.
TEE COURT: 'I think he has ans‘:vei'ed that question.
MR FREDERICKS: I think he has , too¥ your Honor, but Mr
Ford does note. ' )
TEE COURT; If there is any serious doubt gbout it, let
him ansx#er it again'. It can do no harm.
MR FREDERICKS: Read the question.

(Last two questions read,)

MR FREDERICKS: In the morning, pI‘lOI’ to his arrest.

A I am unable to clearly fix the date when I heard it.
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Q I understood you to say it was after the trial started,
and that is correct, is it? |

MR DARROW: I object to that, he has also said --

MR FREDERICKS: I thoucht MT Darrow said that was agreed .
that had been testified to. | |

MR DARROW: ©No, I didn't say any such thing. He has also
said it might have been the grand jury proceedings; he
said he didn't knovf when he heard it firste.

THE COURW': Now counsel is trying to see if he can fix

- that.

MR EREj)ERICKS: We have a right to show that this witness
never heard it and could not have heard it, that there
was no sucht estimonye.

THE COURI: Yesﬁ.

MR APi’EL: Now, we take an exception to his &ssuming,
gbout his remarks -- that there was no suchtestimony. It
is an sbsolute error, your Honor; that this gentleman
should substitute hisstatements. The question is,

when did he get knowledge of it; that he could not have
heard it. Are they the keepers of Mr Franklints mind,

in view of all the statements he made one way or the other,
is it any wonder that Eranklivn' says one thing at one time

and one thing szt another. "hat right have they got to

say he never made that statement, or do they know vhen

it was sought to fix that time when he got the money?
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MR FORD: We dontt care a thing about that; vhat we want
is the witnegs' knowledge --
MR DARROW: 'I‘.he witness has eanswered? ‘
MR APPHL: Simply what knowle ge has the vitness got --
¥R FORD: We are going to ezssume the matter, and we are go=
ifl,g to assume that this witness said henever héard -
MR DARROW: You have no right to essume it..
MR FREDERICKS: Then we are mistaken and the misteake is
ours.
MR DARROW: mherecord does, not show th‘at-.

MR FREDERICKS: We are going to assume that. After
counsel has advised the witness, and in a mild way, pro-
bably, suggested to him wvhat we weredriving at, we do not
care ’ﬁo pursue the matter any further,

MR Ai’PH::' We take an exception to that, and we essign the
statement of the District Attorney as absolut‘ely wt ruee.
MR FREDERICKS: We learned it from thedefense.

MR APEL: We have been having that sort of an experience

‘here for & long time. You never learned anything from the

defense.

MR FREDERICKS: That is true.

THE COURT: Youessign thestatement as error?

MR AéPEL: Yes, your Honor.

THE COURR': | Now, g entlémen, vhat is the next question?

MR FREDERICKS: Now, Mr Wolfe, what time do you say you ,

took yoﬁr car that morning, the 28th of November?
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About 8 otrclock.

What time did you take the one the morning hefore?

8 o'clocke.

e

A
Q
A
Q Are you sriving that from custom or from memory?
Q
Q

From custom.
Only from custom" A Onlj -

on what -- A As a aeneral rule, I took the 8 o'clock

s .
o

T m“"%-\_‘“

car. - ~
Q You don't remember then, when you did teke it? ‘ |
MR ROGERS: The witness has not finished his answers
THE COURT: TFinish your answer,

A I took the 8 otclock car every morninfr.

MR FREDE 8 e And ybur knowl edg e, your t estimony of

the fact that you took the 8 o'clock car on the moming of
the 28th is based on your custom and not on your memory,

is that the idea? A TUpon my memoIys

Q Upon your memorye Did you on the morning before that,
vhat car di(i youtake? A The 8 o'clock.

Q Is that memory or custom? A That is memoTye

Q That is memory, too? A fes.

Q Then, do you remember of tgking the car the morning
before that? A TXo.

Q You don't remember taking it? A I didn't take it the
morning before that.

Q | Oh, you didnrt take it the morning before that?

A No.
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@ You said a while ago you did? A I beg your pardon;
you asked me the morning before, and you have gone back
one more morning, and it is Surié.ay morning, and I didn"t

t ake the car on that morning; I didn't go to my office.

Q I am dealing with two momings, the morning of the
28t§1 and the morning of the 27th, 80 far, I am agking ‘
you what time yéu took the car on the morning of the 27the.
A 8 o'clocke.

Q You t estified to that from memory, or because of your
custom? A Well, I suppose it is custom.

—_— . T o e
Q@ You don:t remember anybody getting on that car on the

morning of the 27th with you, do you? A  Oh, yes.

Q On the moming of the 27th? A"Not specifically; I
remerber a large number of persons getting on thecar,

Q Do you remember of any particular ones that got om‘
on the morning of the 27th? A Not particular ones, no.
Q Now, on the morning of the 28th, do you remember anybody
that got on the car with you that morning? A With me?
Q Yese A No one got on the car with me. o

Q Were you the only passenger that got on thecar when
the car stopped? A fes. ‘

Q Are you sure of that? A Yes.

Q Mnd you went in and took aseat? A Sat on the rear

of the car.

Q You sat on the rear of thecar outside? A Yes,

Q Sit with somebody or alone? A I sat on the seat, I
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was alone, when I sat down.
Q SOomebody c eéme in and gat down with you? A Sat be-
side me, yes.
Q@ Do you know vho that was? A XNo.
Q Man or waman? A Noe.
Q ' Dontt remember uhéther it was a2 man or women? A No.
Q And where did MTr Darrow get on tket morning?
oRr DARRO“:-v'get on or off, you scﬂy'P
Q On. A SOmewhere in the vicinity of the viaduct,
near B%nnie Brae,
Q@ Do you know just where it was? A No.
Q@ Your memory does not serve you that faré A I first
saw him there.
Q He was aslready on vhen you saw him; is that it?
A He was on the car, climbing on the step; I was near
the step.
Q And did you talk with MT Darrow on the car that morn-
ing? A XNo, just spoke to him. '

Did;ygggptain_your seat all the way in? A Yes,

Vhat dld he do9 A pe stood on the rear of the car.

‘

Untll you aot off° A Yeg,

Q

Q

Q" K11 the way in? A Yes.
o -

Q

And you got off at Second street? A Second and
Hill.

___,,-—”“M_MW"‘*———-———~‘ -

Q@ TVhere did youget off the morning before? A Second ;
end Hill,

B

et
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Q Do you know that from memory or from custom? A Cus—
toms |
| s .

@ You donit remember? A XNo.

Q { MAd you walked on down WithnMI‘ Darrow then. DIid you
meet anybody on the way down you Icnew"? A TXo.
Q * Are you sure of that? A Oh, possibly a casual & quain-
tance; I may heve met -- ‘
Q@ But you don't rememper --
MR ROGERS: Let him finish his enswer,
TEE COURT': ZFinish your answer,
MR FREDERICKS: pe had finished it.
THE COURT: Have you finished your answer? I am asking
the witness if he has finished, Have you finished your
answer, r Volfe? A No sir.
THE COURT: Tinish the answer, A -~ possibly a cas-
ugl zcqueintance, I know meny people in the city;
MR FREDERICKS: DO you remember anybody you met? A Toe.
Q Do you know whether anybodywas following you or not
that morning? A No.
Q You didn't look sround? A MNo.
Q fAndyou got down to the Higgins Building, both went
up in the elevator together? A ;(esl. '
Q@  And went to your office first? A ‘;(es.
Q@ Took of f your hat? A fes.

Q . Vhich did you take off first, your hat or your coat? g

Just asking for your memory, it may seem trivial, tut I
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am testing your memory? A I dom:t recall.
Q -You don't recall? A No, sametimes I took of f my hat
first, and sometimes my coat.
Q' That is one thing you dontt remember? A It depends
on circumstances, MY Fredericks. I took off my hat
wh‘en I ‘cam'e into the court room, but did not teke off my
coat. | |
@ You never thought of any of these things for 'eight
months, never talked to anybody for six months --
MR APiJBL:' That has been asked over and over again, end
your Honor sustained the objection.
THE COUR': Do frou obj ect?
MR AP?EL: I object to it as being repetition, the same
questionse,
THE COURI': Objection sustained.
MR FREDERICKS: All right. And yout alked to Mr Darrow
about a minute, eh, in your door; he stood in the door and

you talked .about a minute with him? - A I was in my of-

fice about a minute,

Q TWasn't hestanding in the door while you were in the of-
f:f.‘te‘? A Yes, L

Q And then you went into his office? A Yes,

Q@ Did yousee amybody else up there? A .Up vhere?

Q On that floor at that time? ‘ A A number of persons
p-assing in end out of the office.

Q Do you remember any of them? A No.
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Did you speek to any of then that you remember of?
No.

And then you went into Mr Darro¥'s personal office,
did you? A Yes sir.
Q ) And sat dovn there and talked for 20 minutes. Did
anybody come in? A XNo,
Q Then, somebody called Mr fIDarrowbn the telephone, and
did he come out f‘irst, or did you come out first? A Ve

went out together,

You went out together, end you went to your room?

Yes, 1
What was he doing there the last yousaw of him?
Walking down the corridor, (

Towards the elevator? A vyese

O DO o o

' And you never thought of that for six months?
MRTARROW: I object to that =--

MR A'E’PEL: ﬁe has been asking thaf thing over and over
égain, and tlkee witness hes notseid that.

MR FREDERICKS: All right.

MR ROéERS: ,;'ust a moment. Now, that question has been
asked, and in fhe fom and in the menner end in the way of
his asking it, it is not intended, in view of the court's
previous ruling, sustaining the objection to similsar

questions, that is not asked in good faith, and it is there-

fore misconduct, it is nothing but a cormment upon the te
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timony in the line of a question.,
MR FREDERICES: Assign i1t as misconduct.
THEE COURT; DO you assign it as misconduct?
MR ROGERS: I' have just done so, if your Honor pleases,
in the record.
TEL COUR':  All right.
R FREDERICKS: All right, This time you saw Mr Harring-
ton going' to Sen Francisco’, e s before thet, wasn't it? |
A Yes,
Q That wes in October. And he told you Darrow never
would allow any crooked work in the case, did he; is that
right?
MR D ARROW: That is not tkhe statement?
MR FREDERICKS: Is that the general substance of it?
Can you answer the qu%tion? There is no obj ectian, _
A I don:t know that he used the phra se "crooked work",
Q What did he use? A I don:t recall his exact language.
Q Well, was that the substance of it? A The word "crook
ed" was not the substance of it. ‘
Q@ "Square", how is that? A More like that.
Q ~ How did it come that youwere talking; that the ques-
tion 2s to whether MT Darrow was square or not, c ame up for
discussion? A Am I allowéd to answer indetail?
Q@ Vhy, I have ssked yéu the question. A All right.

ur Harrington asked me why I had gone to Sen Francisfo,

after I had told him it wvas rather eainst my convenienc
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togo. I told him that I was going becemse MTr Darrow had
requested me, after I had refused oihers. That brought

the conversation on MTr Darrow,

Q But how did the question of Mr Darrow's honesty

come tobe discussed? A MT Harrington s eemed rather ime

pre.assed tmt I went at the request of Mr Darrow, end spéke

in high terms of him, and that rather led up to the case,

and he rather brought the conversation in in theat manner,

Q Harrington was boosting lir Darrow, wa n't he, speaking|
favorably of him?

YR APPHL: That is objected to --

MR DARROW: He said, "Spoke in high terms".

MR FREDERICKS: Speaking favorably of him? A ;{es, speak-

ing favorably-A'af him.

Q: Then, at another time afterwards, after thesarrest \
of Bert Franklin, you had a2 talk with MT Harrington in

which MY Harring’éon said that he dida't believe Darrow had
anything td do with it, or vmrdé to that effect. Theat /

is correct, isntt it? A Tt is.

Q Well, be vas boosting Derrow then, wasn't he?

MR ROGERS: That is oljected to as calling for a conclu—
siofi or opinion of the witness, and not cross-exanination.
TEE COUR': Obj ection eerruled,

MR ROGERS: Exception. L.
& . l.:: I don't understand the word "boost" It is in

the slang dictionary.

Q You are a newspaperman and they know allv dictionari
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If you don't understand the word, heever, I will change
it. Fe was spegking highly of Mr Darrow? A Yes.

Q  And you didn't suspect at thet time that he was in

the employ of the Erectors Association, when he was speak—
ing so highly of Mr Darrow? ‘
MR APPEL: We object to that,

MR FREDERICKS: And employ.e‘d for the purpose of getting
Darrow?

MR APPEL: We object to that, your Honor, es to what this
man suspected; it is not cross—exemination; immaterial.
THE COURT: Objection sustained,

MR FREDERICKS: You lmew Mr Harrington and you knew Mr .
Harrington and Mr Franklin were bboth in the emp,loy_ of the :

defense, and yous aw them together often up there, is that

COI‘I‘GCt? A Yes. mewd»n-wj

Q 4And you knev they were both vorking on the seme cause, X[

ST Y

/)

B il R et

didntt you? A Yes. o msnrine”
Q You knev they were working in s eparate departments,
didn't you; one was on the jury snd the other was on the
evidenc e? ‘

MR A%‘;DEL: . That is notcross-exemination.

MR FREDERICKS: I think that is correct.

THE COURT: The question is withdrawn. Ve will now adjourn.

(Jury sdmonished.)  COurt will now adjourn until 10

-——

w0
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