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WEDNESTAY, JULY 10, 19123; 10 A.M.

Defendant in court with counsel. Jury called; all pre-
sent. Case resuned.

T JOB HARRIMANLN
on the stand for further direct examination.
MR. ROGERS. Q i, Harriman, did you go to your office,
that is, your law office inthe Higgins Building frequently
or otherwise during the campaign to which you referred on
vesterday? A Only occasionally, but before you go on I
wish to state that the transcript yesterday makes me
say that I began practicing the last tiﬁ@ in '85. 1t
should make me say in 1905.
MR. ROGERS. 1 agree with the stenographer myself, 1 think
you said '85. A Did 1 say '857 1f 1 did it was a mis-
take. 1905 1 came back the last time after my sic kness.
1l didn't arrive in Los Angeles the first time until '88.

Q You said you went to your office only oc zcasionally?

A Only occaslonally durln% the last moruh~.

Q ?3§%R:}e enpaged 1n»fﬁb matters of the campaign then?

A A1l together.

Q Were you at your office the morning of November 38th?

A 1 was, |

& TFrom where did you corme to the office? A From héme.

@ TFrom home . What time, about, did you leave home on that
morning? A Quite a little before 8. During the campawgf
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we took our meals downtown all together; 1 left early.

Q wow did you come? A Walk.

Q Where did you live? A 1207 Naryland street, that is
between Fourth and Fifth, a block or two west of Figueroa
a short street.

Q@ Did you say--you say you walked? A Walked.

¢ Did you come direct to your office or did you stop any

where on your way down? A 1 walked down to the German-

American Safe Deposit Vault and af ter visiting the vault
fgggmgie machine from there to the office and from the of-
fice to the headquarters.

Q Where is the CGerman-American Safe Deposit? A Corner of
Four th and Spring.

Q Approximately, according to your recollection, what time
did you arrive there? A Well, it was a little after §,
1 don't remember, probably 15 or 20 minutes, somewhere
along there.

Q Did you wait. any time4;t~the vault or not? A Waitég-h~m
until they opeﬁéd. They open at 8:30, 1 believe.
Did you go to the vault? A 1 did.

What did you take from the vault? A $500 in gold

SRR 1

In gold? A Yes, sir.
‘Did you take any currency at all? A Yo, sir.
What did you do with the $500 in gold that you got out

of the vault that morning? A On the day before--

@ You say on the day before? A On the day before, that
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4158
was on the 27th, the First National Bank presented this

note.

MR. FREDERICKS. May we see it, if it is going to be used?
A To my office to ¥, Russell, who was clerk in the office,

and demanded paynent. Mre Russell, on that day, came to

fice early, that 1 would be there on the following money
with the cash, stopping at the vault and that 1 would give
him a check, and that he could then deposit the woney in the
bank and pay the note. On the morning of the 28th,
following the presentation of this note, 1 came past the
vault, got the money, took it to the office, gave it to Yr.
Russell, signed the bheck for the amount of the note, told
Fin to deposit fhe 500 in the California Savings Bank,

which he did, and to inquire of them if there was sufficient
amcunt to cover the check; the check amounted to about §60Q

1t was a littlé short. gp;jhe following day he came, on

the 29th, informed me that my balance was a little short.

1 went with bim again to the vault, got $100. He deposited
it in the bank and paid the note on the 238th, and the stamp
on the ncte will show the date of paynrent and the check

will show -the date it was drawn. —

Q@ Now, you have spoken of this note which you have pro-

duced; counsel has seen it. Is this the note you referged

to in your testimony that 1 now show you? A That is the
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note that the First National Bank presented to me at my

office~QQ§the 27 th «
MR. ROGERSw 1 offer this in evidence.

MR. FORD. Tﬁ\ziich we object on the ground it is incom-

petent, irrelevant and immaterial and not pertinent to any

of the issues in this case. There is no dispute about the
fact, your Honor, we\do not care anything about that--about
the fact that the note\had been paid, but, assuming it
had been paid what beari has it on this case? As far
as the witness using it to\refresh his recollectioh is
concerned to fix the date, that is thk only orject of it,
he has deone that and we raised\no objection.

A That is not the object of it,\pardon me.

MR. ROGERS. You are not a lawyer at this time, you are a
witness and 1 will take care of tha
A 1 beg your pardon.

MR . ROGERS. 1f your Honor pleases, any physical fact, any
circums tance may be introduced in evidence as part of the
testimony of a Wwitnese to which he refers They introduéed
Franklin's deposit slips and one thing and\another of the
xind--
MR. FORD. Those were moneys actually receive
MR+ ROGERS~- --as sort of accentuating, if po ible, his

testimbny.>

THE COURT. 1 cannot read that stanp on there, 1 hive not}

got my best glasses with me this morning.
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IWwi%};}Qéﬁ;ybﬁi;Hénﬁ?*ﬂfﬁg?T¥H€?*ﬂre pretty
good. v’ |

THF COURF: Yes, I read it now. The stamp says "Paid
November 29, 1911." Do you want it in evidence?

MR ROGERS: fes sir, I offer in evidence the vhole note,
together with the stamp.

THR COURT: Defendeant's exhibit in order. Objection over-
ruled.

THE CLERK: Defendant'!s exhibit G.

MR ROGERS: As soon as it is marked, I will put it in the
record; (Note marked.) Certain pencil figures on the
left-hand corner, do you care to have them in?

MR FREDFRICKS: Not unless they are ﬁaterial.

¥R ROGERS In the left-hend corner, "$557", snd two
naughts above the line. YEl Monte, Cal.; October 20,
1909, On or before two years after date, for value re-
ceived, I promise to pay haNéllLeBobyns, Fluvia Dobyns,
Thomas William Dobyns and George ﬁperry Dobyns" scratched
out : 7 adedhaRinstdational oo
Bank--of--Fi-itonte~Oetwy-or- order, at itsvbanking house in
El Monte, the sum of Five hundred and fifty-sevén dollars
with interest st the rate of 8% -- " figure 8 -- g, per.
anmum from date until paid, interest payable semi-
annually, and if not so paid, to be compounded semi-

annually and bear the seme rate of interest as principal

and should the interest not be so paid then the whole

scanned by LALAWLIBRARY




© o0 =3I OOt s W N

RO DO DO DD DD ke b e 2 e e e e
B D M S © 00 9 o Ul A W DR O

25
26

4167

sum of the principaland the interest shall b ecome immediate-
1y due and payable at the pption & the holder of this

note., Should suit be comm.enced to enforce pgment of

this note-~--- zgred to pey the additional sum of 10.% on
principal as éttorneys fees in sald suit. i’rincipal and
interest peyable in gold coin of the United States. Pre-
sentment end demand for payment, protest and notice of
protest are waived." Signaturé, "Job Harriman."

Certain figures, "921 Higgins Bullding", "11/2'7“ in pen-

. cil. "Novembervzs, 1911", in rubber stamp across the face,

in the stamp "Collection Department, Paid Nov ember 29,
1911. TFirst National Bank of Los Angeles, Cal." On
the baeck eadorsed, "5/13/11. Paid interest to December
4/10 $50", Two smail naugﬁts above the line. '"Pay
to First Natlonal Beank of Los Angeles, Calif. for coln
Flrst Nationsl Bank of El Monte," somebody "Worth Fverett
AC.T Now, you say youwent there to the safe d eposit
vault on the méming of Novéxﬁber 28, end got $500 in gold
coin vhich you géve to Mr Russell, which proved not duffi=-
cient to balance your account. Have you your bank book of
that time? A I have.
ci Will you.produce it? A I will,

Q Is that the bank book which you now show me? A That
is the bank book.

Q California Savings Bank pf Los Angeles, California, |

in account with Job Harriman. Do you know that this
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book was keét in the ordinary course of business?
wase

@ Do you know that the entries made therein are
ordinary course of business of the bank? A They

they were.

1162

in the

are ==

Q And your business with the bank? A Yes sir,. ’

Q@ And is this the book of the time or of the dat
interval of November 29th and November 28th, 1911?
is.

a _And have you had this in your possession since
time? AA All the time excepting when they had i

balanced.
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Q And this is your book of that time? A That is wy book
of trat time.

MR. ROGERS. 1 offer this in evidence, if your Honor please,
in connection with the testimony of this witness, particu-
larly the deposits on November 28, §5C0, and of November 239,
¢100.

MR. FREDERICKS. That is ohjected to upon the ground that

it is incompetent, irrelevant and immaterial and self-
serving and no foundation laid. The point is this: There
might be no contention over the nmatter as to whether lir.
Harriman paid a note on the date which he says he did, on
the date of the 238th. There may be no contention over the
matter that he deposited his money in the bank, #5C0 in the
bank, to pay the note on that date--the contention, if therg
is any contention, will arise-fdoes arise in this regard:

¥r. Harriran did go to the vault on the morning of the 38th.
¥re Harriman did get money from the bénk on the 28th. Our
position would be that he got £4,000 from the bank on that
day and gdve it to Mr. Darrow. The position of the defense
would be that he didn't. Now, if--this would be inmvaterial
in any eﬁent if he also did this, the fact he did this doesn
in any manner preclude the other.

THECOURT. 1 think that is a matter for argument to the
jury, but it is as counsel has suggested a physical fact

that enables thevitness to account for his whereabouts aqd

to trace his actions at that particular time, and ought
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be received in evidence. The objection is overruled.

MR. ROGERS. Well, while the bank book is heing marked 1
show to the jury tre note, with your Honor's permission.
THE COURT. Yes.

MR « ROGERS. 1 show the jury the note which has been in
evidence.,

MR. FREDERICKS. The entire bank book was offered?

MR . ROGERS. fThe relevancy depends upon the two items which
1 related in the offer.

THE COURT+ You are only of fering the book for the purpose
of showing those two items? |

MR. ROGERS. Of course, to make those two items competent
the book must go in.

THE COURT. The jury has completed the e#amination of the
decument, proceed.

MR+ ROGERS. Now, the defendant's Exhibit H reads as
follows: "California Savings Bank of Los Angeles, Los
Angeles, Cal., in Account with Job Harriman} it is on the
front page of the book. Now, on the book itself, "Ir.
California Savings Bank of Los Angeles, In Account with

Job Harriman, Cr. 1911. October 31, 500; November 11,
--" a figure which 1 cannot read, 1 don't know what it is.
A That is tﬂe initial of the teller, 1 think. You see it
changes to B later. It is H and B. |

Q ‘"Hovember 11, H 500;" either 500 or 590, 1 don't know,

which that is. Have to figure it up and find out.
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A 1 am not able to say. 1t looks like a 9 but I was not
able to say this morning. 1 think it is 500, however,

Q '"November 13, H 300; wovember 231, H 180; November 28,
H 500; November 29;" in rubber stamp, "1211 B, 100;
Pecember 13, 1911, B 549,05; December 23, 1911, B A0;
December 30, H 170; January 6, H 300; January 6, 19123,
Balance 3236.71", below it the figure "50", below it the
figure "23";"January 23, 1913, B 300, On the Cr. side--"
A yo, that is a continuation, sinply a continuation. Theee
are no credits in that book.

Q@ Oh, 1 aée. "February 2, 1912, B 300; February 5, 1212,
B 1400; February 14, 1912, B 100; February 23, 1913;

B 100; February 27, 1913, B 100;
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March 2, 1912, H. 125; April 5, Ldgr, 343; April 18, ditto
marks, 75; April 24; 1912, B. 100; April 26, 1912, B,
100; péncil figures,ﬁISOO, nothing opposite.' May 23,
1912, B, 283.75; June 1, 1912, B, 350; June 14, 1912, H,

10, I show the book to the jury.

MR FREDERICKS: TO shorten matters, we will not contro-
vert the fact Mr Harriman paid $500 thet day and an addi-
tional sum on the next. |

THE COURT': The jury has examined the exhibit.

R ROGERS: The statement may be read to the jury. I
don't think they ell got it. (Statement of Mr Fredericks
read to the jury.) _

MR ROGERS: That is not full enough. Now, Mr pgarriman,
the check for the money paid out upon that note, vhere
is that? A Mr Ford has ijl:.

Q@ I would like it, please.

IR FORD: I am looking for it, Mr Rogers. I expected
you would ask for it.- |

MR ROGERS. How did Mr Ford happen to have it? A Mr --
R FORD. .:l'ust a moment. We ohject to that as irrele-
vant and incompetent. A MTr Russell --

MR ROGERS: Your Honor please, here is the gist of this
whol e thing -- _ | .

THE COURT: Objection overruleds Let him answer.

A Mr Rassell, whom I paid the money --

MR FO’E{D If the court please, I wish to add just enoth
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obj ection to thate The only object of this question is

to introduce a self-gerving declaration, to detail what
somebody else did, and to show how it came to the PO sS85~
sion of the District Attorney. Now, the fact is, it came
into the District Attorney --

MR ROGERS: I object to the District Attorney stating

what the fact ise. |

THE COURT: Just a moment, Mr Ford. XNow, the court has
ruled upon this question and there is a circumstance

here that in the opinion of the court, the jury is en-
titled to have explained Wy the witness in response to

the question.

MR FORD: Yes, your Honor, if the court will perdon me
just a moment; it is not so much a question -- it is not
the substance of the question as the answer, which is not
going to he responsive. The witness knows the official
manner or can state the officisl manner in which the Dis-
trict Attorney got possession of the document, and further,
I would like, before the question is answered, to ask
leave to cross-examine him just a moment, in order to pre-
vent self-servinz declarations from being iptroduced in
evidence. . ‘ _

MR AiDPEL: We obj ect to that, your Honor. ¥e have a right--
¥R FORD: .:J'ust peardon me a moment, Mr Appel: We will

show that the witness is mistaken when he makes the answge,

and I ask leave to show on cross-examination --
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MR APPHL: I ai)peal to your Honér, not to allow him to
testify here. We téke the facts fram the sworn lips of
the witnews. We take an exception.

MR FORD: It will appear in just a moment, and i:he whole
thing will be disposed of, and to prevent any self-serv-
ing declarations coming in fran the witnews.

TEE COUR': I don:t think that ybu have any right to assume
that MT parriman here is going to answer a question in

a way that is not r esponsive,

MR FORD: Then, I will ask your Honor to caution the wit-
ness in answering, not to detail conversations. |

THE COURT: I dontt think Mr Harriman needs cautioning.

He is a lawyer at the bare Read the questione

MR FORD: 1If the court will pardm me, I dontt want any
conversation between himself and some other:person in the
absence of Mr Ford in response to this question; that is
what Iwant to keep out. I know what is alleged to haré

occurred and it is to keep that out, because it is a self--

serving d eclaration,
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TEE COURT. 1f r. Harriman were not a lawyer 1 would cer-
tainly admonish him to state the facts that occurred and
not convefsations that are not called for in this question,
but as té the facts.

MR. ROGFRS. Juet a moment, if your Fonor please; at the
risk of talking after ycur Fonor has ruled, might 1 sug-
gest that barring of a certain matter here in order that
your Honor may intelligently rule upon the answer of the
witness: Now, Mr, Franklin has assumed to detail an allegad
conversation between himself and Mr. Darrow in which r.
Darrow said, "You needn't worry about Job, or r. Harriman,
he has got it all fixed it up. He paid a note on that day
and he has got it all fixed’up." Now, we purpose to show
that Mr. Harriman had testified and Mr. Russell had testi-
fied before the grand jury, and it was in the possession of
the District Aftorney beforé Mre Franklin ever testified

to such a thing, that is-- |

MR. FREDERICKS. Doesn't thaf shov that it was all fixed
up? . »
MR+ ROGERS. No, sir, it shows that Franklin was fixed up.
MR. APPEL. 1t shows that Franklin was fixed up and he
got his information from the other side.

THE COURT. We are getting away off from the case. The
Juestion is admittedly a proper juestion. 1 do not think
this witness reeds any admonition to answer the question |

directly or simply . FHe nray answer the question.
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MR. ROGERS. Read the question.
(Last question read by the reporter.)
A ~¥r. Russell, the same man to whom 1 have referred, was
called before the grand jury in the investigation of this
case, On h;s return he told me that he had been asked if
he--
THE COURT. Wait a moment, M. Parriman.
MR. FORD. That was just the point 1 was driving at.
MR. FREDERICKS. 1t is hearsay, plain hearsazy.
A Well, it is a matter of record before the grand jury,
your Honor. .
THE COURT. This question is calling for this witness's
knowledge as to whether he knows how lr, Ford got that cteck
MR+ APPEL. 1% goes further, in view of what Mr. Fredericks
has just said, that this witness had fixed this matter up,

and in view of their statenent here and the statement of

this affair, as they claim, we have a right to show, your
Honor, that when they came to him, ¥r., Russell, and said
some thing to him,that this man upon the witness stand,

then claiming to be absolutely innocent, every act of his
indicated that he was absolutely innocent, every act of his
in giving the information and of every kind and description
to the other side was the best proof of his having nothing

to do with it. They did not know, your Honor, at that time
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unless the information came directly from ¥r. Harriman and
directly from r, Russell, who had acted for him, and that
when ir, Russell came to him and said something to him as
to what information the other side had,‘l imagine that--1
don't know what his statements will be--we have a right to

show that he acted perfectly consistent with innocence and

"with the innocence cf the transaction.

MR. FORD. This is the first time in a court of law 1 ever
heard a doctrine enunciated that a witness could explain
his acts by self-serving declarations made upon particular
occasions, but 1 do not think it is necessary to discuss
thzat phase of the case, because counsel has already stated
that the object of this was to show that these docunents
had come into the pbssession of the grand jury, they are

in the possession of Ford, and that it was for the purpose
of showing that they had the possession of therm bvefcre
Franklin testified, 'in order to show up a frame-up betWween
Ford and Franklin, although he has before tljis time stated
in the record he did not make such accusation, and in‘view
of the fact they have made trat accusation, tre only thing
necessary is to show the date thzat went before the grand
jury, that documents+ There is no claim made at the present
time that the District Attorney got pcssession of the docu-
ment surreptitiously or in any other manner than a legal

manrer in regponse to a subpoena to procduce it before the

grand jury s We have the doccument in the archives, or sh
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have in the grand jury exbibits. 1t is not in the box, 1
have sent upstairs to locate it. 1t was introdﬁced as No.
50 before the grand jury.

MR+ APPEL. Counsel does not get the idesz.

MR. FORD. And that being the case, how the Witness cane to
give up possession of the document‘or any self-serving
declarations that he might have made while so doing would
not be admissible to explain the coriduct of the witness ;

a Witness or a party cannot explain his conduct by state-
nents made by himself which are merely self-serving. That is
a rule that is as old és the hills and the reason of it is
perfectly plain, your Honor. A man nay have connmitted a
crime, he may have frared up an answer and divert suspicion

from himself,
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- 1| He may have expressed certain sentiments, he may have
2| tried to give them, to give that very frame-up of the
3| transaction and made remarks,self-serving declarations,
4| while so doing, in order to divert suspicion, in order to
5| pretend thet he was innocent, and then go on and try to |
6 | produce those self-serving declarations. The courts from
7| time immemorial have held that was the most vicious kind
8| of evidence clessed as hearsay, and not admissible at all
9| under eny circumstances, and if your Honor wants decisions
10 | to the admissibility of s elf-serving declarations we can
11| furnish thousands of them; the century will be full of
12| them, .-
13 | MR APPEL: You donrt need to, we will admit that.
14| wr FORD: Our theory with regard to this witness is, he
15 framéd up a certain thing to occur vhen he would have an
16 explanation and when the time cémé when those matters were
17 being investigated that he c*an'x‘é forward in this investiga-
18 tion, that he came forward with a number ofself-serving
19 declarations; t hat mnay Ibe the theory we will adopt in this
20 case, and if that is true, why, if the witness be allowed
2l to put in evidence those self-serving declarations of the
22 fframe-up he prepared to unload -- that is the viciousness
23 of the principles, I make that by way of illustrating
24| the point. |
25 MR Ai’PEL It is not a self-servingdeéiaration. We
26 admit a2 man cannot be permitted to say that he did a cer
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tain thing by way of proving innocence, although I know
of one case where a man was allowed to prove his inno-
cence at one time, but he was peculiarly before the court
at that time. Here is a man that has his owvm check. Ve
went to show how he passed it to the District Attorney's
offices Cannot he say that a man from the District At-
tomey's office came and wanted it, a man that we will
show ected as his agent when going to get it from him?
If I have a document in my hand which is my own, your
Honor, and it is found in the hands of counsel on the
other side, and I ask "How did he happen to set it?";
"Letts see, he sent & deputy sheriff over thére—=?'at
least & deputy sheriff came to me and asked me -~ told
me that the District Attorney wanted it and I gave it to
him;" And that is the circumstance to show that it got
into the District Attorney's office through their own
procurement, Now, is there any self-serving declaration
in that. It simply explains how he parted with it, under
what conditions he parted with it. It is not what he
said to Russell, it is not what he said to Rassell, it is
his act of parting'with it, accompanying it vith the de-
clarations; that is not hearsay, as your Honor well knows,
with the act and declarations sccompanying each other.
Your Honor may explain an act, and it is not aself-serv-

ing d eclaration, it is an act; it is this check that wa

supposed to be in his hands, and we are simply explaini
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how it happened to go there. We want to show that Mr Ras-
sell went before the Grand &ury, that some other matter
came up in reference to this check, that he went over
there and asked MT Harriman for it; that.the District
Attorney wanted it, and that he parted with it and sent
it over to the District Attorney's office, and subse-
quently MTr parriman will probably say he found out it had
reached its destination. That is not self-serving. He
is not going to say, "I am innocent; I went and told Judge
Hutton and someone else Iwas innocent of any ¢ rime," or
"I did this and I did that"; he is not doing that. Those
are self-serving declarations. The v ery fact , yourk
Honor, that counsel says he can site thousands of decisions
on the point, is to show \tlmt the trouble with the deci-
sions is this: "What are self-serving declarations and
wvhat are not"? We all know what self-serving declarations
~are and the very fact there are manydecisions on the sub
ject is proof that the question is not well settled or
there would not be many thousands ofdecisions on it,
as to the application of it.

YR TORD: This is our objection and I presume we have a
right to close. .

THE COURT: Yes sir. _

MR FORD: The theory upon which your Honor has admitted

the evidence of what occurred at the bank and the makingj of

a check and so forth, was merely that it was some slig
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incident of the corroboration of the witness?! whereabouts

on that dayor the things that he did on that day,

IS
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althougt, as your Honor said, being of a negative char-
acter, its weight may not be very great. However, that is
a matter for the jury to determine, that bteing the point

to be established-~

MR. ROGER3. 1 do not understand the court to say it had
very little weight. |

TPE COURT. Tke Court did not so state.

MR. FORD. The Court did not pass upon it.

MR. RCGEPS. 1 understand counsel says thegcouit gays it
might have little weight and 1 didn't understand the court
to say anything of the kind.

TPE COCURT. That is a misunderstanding of what the court
gaid. 1f such a remark was mzde it certainly did not in-
tend to have made it.

MR« FORD. 1 do not want to misquote the court.

MR. DARROW. 1 certainly did not hear any such renark .

MR. FORD: 1 do not want to--permit me to coriect it#»

MR. ROGERS. Cet busy . |

M. FORD. Tre court admitted it, leaving the weight of it,
very properly, for the jury to determine. 1Mow, that bteing
the point, the manner in whickh the District Attorney got

it is absolutely inmateriazl and the only possitle ctject
tere is to show that the witness gave it voluntarily to the
District Attorney and that wkile doing so voluntarily that

be made certairn declarations, which declarations if admis

sible, which conversations if admitted would serve to sh
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his scintillating innocence. Yow, the declarations of
that character serve no other purpose than the witness
himself saying he is innocent. Now, counsel is absolutely
in error as to what self-serving declarations are if he
does not knoew thzt to be a self-serving declaration, and
we can bring in plenty of authorities on that as to what
constitutes a self-serving declaration, and certainly

there ought to be no dispute upon such an elementary pro-
position. That is purely a self-serving declaration.

THE COURT. Thris argunent ig for the assistance of the
court and not to enlighten counsel on thke other side.

I am satisfied from the statement made by defendant's
counsel as to what they expect to show here that thewitness
should bte allowed to proceed. The court interrupted him
upon the theory it seemed as if hre was about to reach some
self-serving statemente, but in view of the statements

made by the defencdant's counsel as to what they expect to
prove, it is impoesitle to deternine that quéstion at this
tire and the witness is directed to proceed with hise answer.
Tre question and answer so far will be read to him.

MR. FORD. 1n order to avcid further complications, do

we understand your Fonor's ruling is to permit the witness
to detail tre conversation between himself and Mr Russell?
THE COURT. Yes, sir, under the peculiar circunstances here
presented, 1 think that--

MR, TORD. The answer was, "You did?"
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TEE COVRT™ Yes, sir . ////
KR+ FORL., We take an exception.

Ve
¥R+ ROGFRS. What are you going to do wi;ﬁfyour exception?
MR. TORD* - 1 don't know, we have no protection.

TFE COURT. The reporter will read/£he question and the
answer as far as it had proceededﬁ%ben the court had intsr-
rupted the witness.

TFE REPORTER. Mr. Smith hﬂifthe question and answer .

THE COURT. Perhaps you/;&h reframe it. |

¥R . POGERS+. 1t would ¥e infiritely more satisfactory and

1 could proceed very’ much more rapidly and intelligently

if the DistrictAﬁ%;rney would give me tkat check, and in
Ford is diligenff& locking for it and has so far nct been
able to find Yt--

THE COURT. Jé are about %to take é recess and perhaps it

will appegr during that. time. Gentlemen of the jury,

bear in zind ycur forrer admonition. e will tzke a

‘recessjfor five minutes.

(Afteﬁrrecess.)
j

TH COURT errtYemen, there is a little matter here-jbat

oughtt to be disposed oi a i ime: 1t is-Ih a sense

T

outeide of the case and in a sense_inside of the case,
P
collaterally. Inforraticn—¢ame to my ears last night

-

and again this morning from cne side or the other here, 1
o =) ?

will not state at this time which side, that one of the

Offigfff:ééaﬁifiéé,gf tbe jury kad aome prejudicizl feel
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ings ToFf o dgdinst-ere—s-ide~or—the-other-.and. that he was
availing himself of the opportunity to express his prejju-

dices more or less. 1 will not state which side }; was

Vs

unless 1t becomes necessary; bui, this morningfﬁefore
:

cour t convened, 1 went to the jury room péﬁ;diaily in the

absence of any cfficer except myself, mad% the ingquiry of

A‘

each and every member of the jury, except Mre Leavitt, who

was not then there; since thut tlﬁe and during the recess

e
1 have made the same inﬂuiryxbf ¥r. Leavitt, and each man

/

on the jury has stated posltlvely and absolutely and

unequlvocally that thzre is
been no such sugge tion and

officer of thexégurt has in

no such influence, there has
positively denies that any

any way attempted to influence

them direc$ly or indirectly or to cast any slurring remarls

at one de or make any favorable comments s to the
e EENNEE S, .
others e
T
—"
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Never‘rhel-ia“:,:;3 I regret to have to say at this time that
¥r. vartin Agﬁ:;}e thmdsmigmgparge of tkis work at
this time, informed me before couff.00333333”?Hfax30rning
that under the circumstances he felt that it would}be
too embarrassing to him to proceed and that he muét ask to
be relieved from further duty. 1 again dlsvuLse% the
matter with him during the recess that has Just taken
place, and very much to my regret i Agu;;re 8till feels
that his position will be so uncomfortaﬁie, that for per-
sonal reasons he ought to be reliéved{ 1 say this in
justice to M. Aguirre, who has the entire confidence of
this courty sofar zs 1 am personally concerned 1 have no
criticism whatever and would pot, under the showing made,
suggest or ask to make anyipﬁange, but he insists on it as
..a personal matter and fgfgthat reason 1 deem it proper,
ﬁnder the circumstancesf;to make the announcement, to say
that 1 will take the matter up with the sheriff and 1

believe make a sultable selection before 2 o'clock this
s

afternoon. ¥//_

MR, ROGEFS./}if your Honor pleases, the def ense is not
satisfied/ﬁ}th tke mere relation of the situation as your
Honor Bdg so fairly presented it. Thére are circurstances
conn;éted with this matter which lead me to think--

TH /COURT- " One moment, i, Rogers. 1 think if there are

fErther proceedings in this matter, perhaps it would be

o -
better to take it in the absence oI the~juryem.. .

‘N‘.‘,_{‘

MR+ ROGERS. UNo, sir. The statement has been made to the
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jury, if your Honer-plesse; &iuggguihthlnk, sir , that they

TR A i,
"‘m

Ought to know the full circumstznces. 1 think they ought
to know how this matter was brought to your Konor's atten-
tion and what about it and 1 openly charge hgere, without
going teyond what your Honor will pernit me/ to do, 1

openly charge here, there was caused to be published a
criticism of Martin Aguirre for the solifpurpose of offend-
ing his wellknown sense of justice anafhls pride ir ordor
to displace him, to disgrace him andséhereby to be placed
an imputation against him, and becaﬁse of a racial connec-

;
tion, as was stated in that veryﬁartlole, sir, upon I

fellow sc big, and all of us}ﬁgve loved him and trusted
him and believe in Bim and dg now, and 1 say it is a
shame and an outrage trat/the obgect of that article,
which is a scandalous aﬁé scoundrelly.. thing, should be
publlshed simply by 3;fena1ng ¥ro Aguirre's well known sense
éf justice. 1 say ié waé a scheme frbm the start and 1
stand ready to prove it. 1t was written by a man who has
been in the emp}oy of the District Attorney's office, and
published for /the purpose of offending Nr. Aguirre, in
order that We might e driven from his position and i
Appel, me tidned in the article, because he telongs to the
same raqé thereby stamps this as a scandél a shame, and

it ought not to cease wlth this ¥ind of thing, and 1 dorwjf

propose, 1f your Fonor sces fit to sernd me to jail for i
\M
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1 don't fﬁteng\to stand here and let Mr. Aguirre be s tanped

i,

in such fashion. 1 call for tFe Production of the author

of that article and 1 would like to cross-examine him
: /
about two minutes, and 1 will showwho he ig and where he
y;

got it from. ;f

THE COTURT. You mean the newspaper afﬁééle?

MR+ POGERS. Yes, sir .

TEE COURT. %he newspaper articlgfis not the governing
factor in this matter; so fa{;é; what Mr, Pogers has said,
I concur in it and do not rpé%rd Mr, Aguirre in any way

s tamped as having commit}éé any impropsr act. 1 shall
request the sheriff tgﬁégsign him to my depariment as soocn
zs this case is ove;fx vr, Aguirre has stated to me that he
will be willing/;é/accept such assignment, but he has

on personal gyéunds asked to be relieved until this case
is over, apd/solely upon those personal grounds.

MR. APP@§< Your Eonor, the information came up that these

accusZtions were made to your Honor in chambers. That in

vigv of those accusations that this reporter went out and

/investigated the matter and he took--

et =

THE COURT. wow i that again, i

AppEeY; H-i-guite—

catech it.
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MR APPEL"‘“I e to us that themeatter was com~
plained-of by someone connected with t € upon one |
side of the case. ‘\\“z

. . !

THE COURT: Yes sir, I have stated thet in this court/

room at this time, /

MR APPHL: That afterwards this reporter went out Ao in-
vestigate the matiter and he talied to me last nlgf;t and
he said the ohjection to Mr Aguirre wes becaus/e he was a
friend of mine. I stated to him, your Honoi:, that he was
my friend, snd that I was his friend, but I did say to
him, your Honor, that never in my life, and all the of-
ficers of this county can come here to your Honor or to
anyone, and say that I ev er asked hlm to do @& single
thing for me in a case, or as‘ke‘d‘x’them to do an unlawful
or improper act. It was an i,néinuation, an -accusation
against me, forsooth,becausé'-I am that man's friend, and
became, your Honor,ve ha’d":xthe timerity to talk in that
‘room and here and slseWﬁere in a foreign lenguage, and be-
cause someone, not mé}ltioning names for the purpose of
not of fending thefi’x" feelings, weee vwatching us talking
upon some things lnot connected with the case, The sus-
picions of the'/other side led to their going into your
chambers an"{if pointing to me and pointinv to this man as

do:.no' so/metn:.nb improper in this case., It was for the

,purpose evidently, of gett:.no even with me. It was fo
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this defendant. Now, it seems, your Honor, that if any-

thing(ras-heen said core erning me, concerning any action

or any conmctionbetween myself and this men, that /that mat-
ter should be imw estigated, and that if there ig anything
improper in my conduct, it is proper and duesto this de-
fendant that I should be compelled to have/anything to do

with this case that might in some way g_r*gjudice the in-
terests of this defendant, your Honog:fé

THE COURF: r1et me answer —- ,ﬁf
MR APPEL: For, your Honor, it }w.f;.l not bve proper for

counsel on one side to be in & _.position to injure his
: s .

g
¥

client's interests.

THE COURF: Iwant to cl ear, é‘;at up right there, Mr Appel.
There has been nothing sald in my presence or in my hear-
ing, directly or 1nd1rgcbly, excepting inquiry es to
whether or not Mr Ag};:{rre and Mr Appel were related by
‘blood ties or by coif{sanguinity, to which I replied to my
best knowledge a;fd informati'on; not..

MR APPEL: I ] ’/'this, and I want everybody to understand
it, that th%re is not any blood relationship between

us, but -/ére is a relationship of eternal grateful
friendshtli) foreach other, and if that is any disqualifi-
catiof sgainst this man, it is & disqualification againé’c .

me I/éo serve the interests of this man here in this cases
3

can it be said, your Honor that we have to go

FL PPN "
R A

PR
i i L e
| SR

about and meet ourfriends in the court room ‘and’ any*vher

scanned by LALAWLIBRARY




© 0O ~q9 O Ot e W DN

MNMNM[\DNHHHHHHHHHH
A Ol e W N H O O 00~ O U kWD =D

4186

else and not eren be alloed _to.greef..them .without.these
detective’s suspicions of our actions‘? Can it -beZaid,
your Honor, that I could not talk to your Honox, or talk
to counsel on the other side or to anyone, without it
being said there is Asomethiryg wrong goingff;)né Have we

got to isolate ourselves in order to lgé/attorneys'} Have
we got to turn away from ourf riend?;f‘ and not meet

themn or talk to them? 1Is it po Si,i‘{;le that 2 man, in order
to practice lav, in order to apﬁfear for a defendant, must
so far fomet his manhood andhls honor, forget the repu-

// '
tation and the honor of h}s family, that he must do wrong
J}%.

to practice law? I submit your Honor, that those things

us :
and those insinuations’ cast against,\in this paper, serve

5
i

to atitract the publ;.fc to a suspicion against the men,

and those things g:'ée not done against great, influential
men.. The power of the state seems to be to pick out one
whom they thirﬁl':jcm stend it. I submit, your Honor, that
is not right/;"/ it is not fair.

TEE COURT:///yr Appel, lest there might be any suspicion,
I took up’gn my self this morning to do precisely what I
have rgcited in open court, and I have stated in response
to e}a‘éh one made of the thirteen jurors making thestate-
menél here, in their presence and hearing, and each and

ery man of them have posltlvely and unequlvocally,

and unqu estionably denied that any of the deputies, any qf-:

L

ficer heas attempted by ‘direc tion-or.indirection, in any
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way , %}mpﬂr manner to influence them, That so far as

any question of reputation is conc erned that is :fj.»n’/. I
woul d not ask MT Aguirre to leave this court rg;m for
anything that hes occurred, but he himself has not merely
démanded it, but 1ns1sted upon the personal right to such

& extent that the court has felt bound to acqulesce and

f@Ques:?/he azainbe assin'ned tomy. department-wherr

ot s
irtrie b e sk e
L

this cagf-is 0Vers
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JUROR GOLEING. 1 think you have found out what each and

every one of us think about ¥, Aguirre and }Kis honesty and

integrity, and 1 think you have put the pFfopositicn up to
each and every one of us, that we don;}’want him to leave
us. W¥e have tried him and wé know him, and teing with him,
and practically sleeping with him,/staying withk him, and
we can see a man when we rub up/ggaxnst him like that, and
we have every confidence in h¢m’ Vhy shou]d we change now?
He has been with us for six 9r seven weeks., For myself,

1 don't know about the rej}/of them, 1 think they are of the
sane mind, though, we don't care to change. We want an
honest square deal here/and he certainly is giving it to
us, and to the court‘ﬁnd everybody .

ANOTFER JUROR. 1 a?fin the same mind, your Honor, as !,
Colding. /ﬁ

MR. FREDER1CKS. /&t seems to me, your Honor, that the

only perscn in/éhis matter who has exhibited good judgment

is Martin Aguérre. This is not a matter for discussion in

court. Hn/ﬁguirre has taken the manly ground because there
4

/ . ‘4
was some criticismw of him, he refused to serve in a position

/

where /he might be sudbject to criticism. That is a strong
:‘/ »

manlx/position for any man to take, and any man who would

/ .
take' a less position would be less of a wan. .Now, that

is/%is positicn. ¥r Aguirre has said hewas criticised and

e refuses to serve, and it is perfectly proper tbat_he

hould do so. 1 think-the-one_in ch £ the jury should
hould do so. I %%iwteauryso

be--should step out at any time there is any cr1t1c18ua
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wow, that is all; ‘there has beennd charge made against Mo

Aguirre from-gither side . There has beeTi o thing filed
\ \
against him., The court has absolved him; the jury have
y:
absolved him, and the matter is not a matter fg} court

proceeding at all. It seems to me we should drive on with

/
4

the case.

TEE COURT. 1t is up to irn Aguirre. s
MR. AGUIRRE. 1 would rather go. 1 th;gk that is the best
for both sides. :

THE COURT. In view of that stateméht 1 see nothing else to
do. ir. Aguirre, the court hasﬂméde his statement and the
jwy have made ttreir statemené. l regret exceedingly-~
MR+ APPEL. Ve may have something to say on this side of
the house who shall take’cﬁarge of the jury.

¥R+ ROGERS. 1In view of?%he publication of this article, and
in view of its authorship and in view of what is stated in
it, and in view of the offense that lirn Aguirre has taken
at it, in view of the fact 1 have not the slightest doubt
in the world fgi‘the purpose of offending lr. Aguirre ard
making him taﬁe the manly position which has been adherred
to, 1 thi&k'there ought to be some further procseding to
find oup’;bout this a little bit. 1t is the easiest
thing;{n the world--1 have seen this done once before, and

by tﬁe very same people.

TEE CO'RT. 1 have not read the article carefully . 1

L

BRI S A ey 2

will do so during the noon hour . ~—
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MR . ROGERSi//;xéﬁkE’E?Eézwpleasure in handipgf?ﬁgzb you.

/
THE COURT. 1 have a copy on my deak«/ 1 haven't had time

to read it« 1 just glanoigfaf/lt.
MR. FREDERICKS . l;mkkfwstate 1 haven't read it at all,

N
-

sim%iifglaneﬁa?ét the headlines and saw there was such an

o
/j/

article.
MR. ROGERS. Le* me have the check .

A JUROHi Your Honor, 1 would like to ask if MNr, Aguirre
/

g8, if we ~ou1dn[z_hauewa—se}eeilon of our own, of one

. ‘.,..-—
-

who was already serv1pg us?

MR. FRFDERICKQ. l thlnk trqﬁﬂlb a*m&tter tHe court can

take up Witk the Jury.

THE COURT 1 41‘1 take that matter up with you gentlemen
Ubefore leavxrg tonlcht. You. ray.-proceed.with.the.evidence, .
“EEE%iémen

MR+ ROGERS. There has been furnished in open court a check
which 1 now show you, handed to me by Yr. Ford in open
court .

'R+ FORD. Exhibit No. 50 of the grand jury exhibits.

MR. ROGERS. 1 don't know a tring in the world about that.
That is a matter that will be testified to when it comes.
¥R . FORD. So the record will be straight 1 have delivered
to iir+ Rogers Exhibit No. 50 of the grand jury exhibits.

¥R. ROGERS. 1s that your signature at the foot of tte

check which 1 now show you? A That is my signature.

Q And whose handwriting is the body of the check? A
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Russell's, Ikthink; quite certain. Fe prepared the check
for me wher 1 came down that morning.
Q May I ask if this is tke check ycu have referred to
in your testimony? A 1t is.
this
Q }sAthe check with which you paid the note that has been
referré_d to herétofore? A 1t is.
MR » ROGERSs 1 offer it in evidence.
MR« FREDFRICKS. 1 presume we have seen it.

THE CLERK. Defendant's Exhibit 1.
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MR ROGERS: The check is as follows: (Reading:) "5’ob
Harriman, 521 Higgins Building", in red print, "Los
Angelés, Cal. Nov. 28, léll. Pay to the order of First
National Bank, $600 : . 81 cents.," That is in figures.
"Six hundred and 81/100," in figures. "Dollars. To Cal-
ifornia Savings Bank of Los Angeles, Flfth and RBroadway",
signed, "JOb Harriman."™ FEndorsed, "First National Bank;
Los Angeles Cl earing House," Rubber stamp on the back,-
The check is perforated with the letters, "iDaid 12-1-11."
with the féarther rubber stamp, "Collection Dep artment
Nov.29, 1911, First National Bank." TFurther stemped,
endorsément, "First National Fank of Los Angeles. A B,
Jones, Assistant Cashier." Now, I renew my question:
under what circumstances was that check delivered to the
District Attorney's office?

MR.FORD: Obj ected to upon the ground it calls for ' self-
serving acts and declarations, incompetent, irrelev‘ant
and immaterial, |

THE COUR': Objection o errulede A Mr Russel, of whom

I have juSt spoken was called before the grand jurye.

On hisreturn he stated to me they asked him if I had beenA
present at my office on the morning of the 28th, and that
§e had answered in the negative. I corrected his state-

#ment, r ehearsing the circumstances concerning the payment

of this note, He then remembered that I was there and I

told him to go back and correct hisstatement, and to re-
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late the circumstances, which he dide I was thencalled

before the grand jury andrecited the seme circumstances,
The checkwas cailed for, and whether we had taken it from
the vank at that time, I do not remember, but consented
to Mr Ford, I believe, heving its produétion,i,f we had it,
and if not for them t_o'get it at the bank, and it passed
to him, either through our offices or thrbugh the bank,

I don't remember wvhich,

please, -
MR FORD: If the court)\we move tostrike out &ll that

~portion of the answer of the witness relating to t he con-

versation between himself and Mr Russell on the ggound
thet it is hearsay. In the first place, in pessing, I
might remark that Mr Russell was violating the oath taken
before the grand jury in revealing vhat hed occurred be~
fore the grand jury, but we move tostrike it out on the
ground that it is hearsay, a convérsation between himgelf
and Mr Russell, not responsive to the question and incom~
petent, irrelevant and immaterial, and self-serving de- |
clarations, end clearly having nothing to do with the cir-
cumstances of p‘roducing the check, to which his &ttention
has been called, That portion of the answer which relates
to our ~-- ¢ the testimony given by Mr Rugsell before

the grand juiy is also clearly hearsasy. The portion of
the testimony as to vhat Mr Russell remembered or as to

vhether it coincided with MT parriman's testimony, or whe-

ther Mr parriman gave the same testimony, is elsoc hear-
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say, and a conclusion of the witness, and upon all those
grounds, I move to strike it out.s It seems to me so ap-
parent that it is incompetent, I will not argue it but
content myself with t he objectione.

THE COURT ¢ The portion of it giving the seme testimony
may be stricken Qut. The rest of it is a history of ac~-
counti.ng for how that check got in the District Attorney's
offices I think it will have tostand for that reason.

MR FORD: If the court please, Iwant to call your Honor's
attention to the fact, he didn't testify thet he gave the
check to Mr Russell. ge didnt'!t even remember how the
check got tefore the grand jury.

THE COURT: I think it is important -- ot least, I think
it is evidence'. | o

MR ROGERS: Do you recall the date on which you were pre-
sent before the grand jury, MT Harriman? A I do not, but
the transcript will probably show. |

Q Was it, refreshing your recollection fram the transcr:.pt
of the proceedings of the grand jury, which sppears as
January 23rd, 1912,' the 23rd dgy of ,;-anuery, does that co~
incide appro::cimately with your recollection? A Approxi-
mately, but I donrt remember.

Q At any ra'te, it was before Franklin}zas called on the
stand in this case? A é{es sir, it was.

Q Now, did youever tellDarrow &t amy time before you

testified before the grand jury, before Janusry 23rd,
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thing whatever about the circumstances of your paying

this note, of your getting money(frmn the safe deposit

box, of your giving this check or any circumstances con-

nected with it =zt 211, before you went before the grand
jury? A I told MTr Darrow on the morning of my conversae-

tion -~
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MR+ FORD. Just pardon me a moment. To that questiocn we
object } upon the ground it is incompetent, irrelevant and
irraterial, hearsay, as to what occurred between him and
Mre« parrow.

THE COURT. Well, it has =n element of hearsay testimony,
but in viéw of tre record here 1 think counsel is entitled
to it . Objecticn overruled. |
A TRepeating, 1 told ir. Darrcw on the morning lr. Russell
told me he had answered in the negative, and that 1 asked
hir to correct the statement, that was the first conversa-
tion we had ever had.,

MR+« ROGERS. Now, th:t was approximately the 33rd day of
January ? A The record can and will show the date; 1
don't femember.

Q@ And that was after Franklin had been arrested, a long
time? A 1t was in the latter part of January.

Q Six weeks afterwards.

MR . FORD® Ob%ject to tkat as a matter of calculaticn.

A 1 believe so.

THE COURT. 1t is answered.

¥R « ROGERS. Q ©Did “r. Darrow ever give yoﬁ the sum of
£10,000 or any otrer swr whatever to keep for him for any
purpose whatever in any place or anywhere? A He did not.
@ pid you ever have in your safe or safety deposit RBox,

to ycur knowledee, any sum or any amount in currency

corning from i, parrow for any purpose whatsocever? A 1
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not. My own currency was there but nothing btelonging

tec Darrow. My own cash. |

Q Or the defense fund? A VNot for the defense fund,

no, sir. |

MR. FREDERI1CKS.

@ Or the defense fund, 1 think coursel said? A Yo, not
any of the defense fund was ever in my box.

MR+« ROGEPS+ Q Did you ever receive any money from Darrow
in any way, any money itself? A Mo money. 1 received
ny check on my fee but no cash.

@ You received crecks for fees? A But no cash.

@ Did you ever hraves arything from Mr, Darrow in money
whatever, from Mi Darrow, except for your fees? A Yo,
sir.

Q And did you ever give to Darrow back anyr por tion of
your fees in currency or in any other way? A. 1 never

have at any tine.

Q@ wow 1 call your attention again to the morning of the
28th and 1 «ill ask you again to state whether or not
when you came up there that merning of the 28th, whether
you went into i, Parrow's room at all or not? A 4 did
not.

Q Where did you go, as a matter of fact? A }nto my .own
office. _

Q pid you see Franklin there at all that morning? A 1
did not.

Q Was Franklin there to your knowledge? A Yot to ny
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knowledge.

Q@ when you came? A Not to ry knowledge.

Q or while you were there? A -~wot to my knowledge.
Q Did you speak to him? A 1 did not.

Q Did Tarrow come intc your room or see you that morning
8o far as you are aware? A UPe was not in my room while

1 was there and 1 do not know that he saw ne?

Q@ pid he speak to you? A He did not.

Q Did you have any transaction together whatever that
morning? A None whatever.

@ You had a separate office, a btusiness place from Y,
parrow's office across the hall, was it not? A We did and
have yet.

Q 1s that the one ycu went %to, then, ycur own office?

A To my own private office.

€@ Did you go into the corner rocm, Mr, parrow's office,
that mrring at all? A 1 did not.

¢ Fow long dd ycustay, approximately, or as best you can
give us the idea, at the Higgins Building that morning?

A oh, a very short time; just long enough to sign the
check and to tell Vre. Russell to deposit the roney, ascer-
tain if ry ralance was sufficient ard if not to let me
know. Looked over four or five letters that were there add
passed away.

Q@ Where did you go from there? A Toc the campaign head-
guarters.

[
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Q Wrere was that? A pnn the corner of Winston and Main
streets, between Fourth and Fifth.

Q Now, speaking of the outline of your offices there at
that time, as you get off the elevator and come down the
hall, what is the first office that you pass in going
towards your office on your side of the hall? A Do you
mean the first office in connection with either our office
or the def ense?

Q@ VYo, no, the first office that you paés. A The offices
when you get off of the elevator, youturn first to the
north. There are offices there--a row of offices on the
north side of the building adjoiring ours until the hall
turng and then offiqes on the right hand side to the\end

of the hall, also offices on the left hand side of the

'hall, part of those offices belong to strangers to ne;

part of them belong or were under the control of tre
defense, and part of them under the control of our firm
separately .

Q Yow, next to your own office tovards the elevator on tke
game side of the hall whose office is there? A That was
under the control of the defense and used for the clipping
department and for the news department.

& VWho occupicd it? A i, VWolfe, 1 believe, Was occupyving
that at the time. |

o Ard your private office is directly next? A Birectlx

sotith, opening into.

sconned by LAk




© 00 I3 o Ot = W N

I I T T - T S S G N S G Gy U0 G G
O e - R . - S T =)

26

42Uy

Q And your reception room,where is that? A Well, sotth.
Q@ wext? A Yext to mine.

Q@ At that time state whether or not when you went to
your office there were large numbers of people there.

MR+ FREDERICKS. That is objected to as beirg immaterial,
very general.

MR. ROGERS. 1 expect that is true, too genéral; 1 with-
draw it. @ When you went to your office that morning
where did you go? Fow did you go into your own office?

A 1 entered trrough the clipping departnment into my door.
That is what you have referred to as i, Wolfe's office?
Yes sir .

Entered through the clipping depdrtuent? A Yes.

And went into your door? A 1 did .

Yau did not go into the reception room? A 1 did not.

H O O O O

Was there any reason why you did not go through the

reception room?
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A Vell, during the campaign, I -- vwhat few times I
was &t the office, I usually entered that waye. There

were a number usually ~waiting for me, and then if I

~didn't I couldn't get away, and I took that way of coming

in and going out vithout bveing detained, so I entered and
esceped, 7

€@ Yow, there has been some testimony here concerning Mr
Darrow telephoning you that morning, znd some statement
made orer the telephone -- having a conversation with Dar-
row over the phone. Did you talk with Darrow over the
vhone thet mornfing?

MR FREDFRICKS: Theat is objected to upon the ground it

is immaterial, not relevant. There has been no t estimony
thet MTr Darrow talked to thiésmen, therefore, his recita-
tion of that fect, would notbe material.

YR FORD: It is assuming facts not inevidence. MTI Frank-
lin testified.lthat he talked to some man or to some persen,
aioparently over the phone, It didn*t come out vhether he |
talked to somebody that was there or vhether MT parriman
had already left or vhether hé talked with MTr Harriman
personally. There was nothing in the conversation to

show one Way or the other.

THE COURI‘: Iremember the testimony, MT FOrd.

¥R FOF{D° And it essumes sanething not in evidence,

MR ROGERS° I will admit thet there is not & bit of Frank-

lin's testimony worth calling evidence, but he did see T
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to say that MT Darrow said, "Is that you, Job?", 1eaving

the inference, I propose to ask Mr Harriman if Darrow
said, "Is that you, Job"? -- just for the purpose of shouw-
ing he did not. If your Homor please, it is perfectly
proper to show there vwas no telephone'conmlunications be-
tween the two, bvecause th\'g-rll\al‘ar»ged that there was, and

we didn't deny it.
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MR FREDERICKS: The remark of counsel, there was none of
Mr Franklin's testimony that was worthy to be considered
evidence, seems entirely out of place at this time, if
he wants to make it in argument --
THE COURT: Yes, I think that is improper &t this time --
MR FREDERICKS: "We hardly think his evidence is worth
considering® end all theat sort of thing, and I don't want
to have to come here and meet a thing of that kinds I
will do that a2t the proper time.
THE. COUR': It is an improper statement, and should not
have been made, nevertheless, I think this question is a
proper question to be propounded to the witness, and the
ob,jAéction is overruled. Read the question, Mr Repoi‘ter.)

THE. REPORTER: Mr Smith hes the question.

TONPR LRI T -

MR ROGERS: Then I will repeat it. That morning, Novem=-
ber 28th, did you hold any commmnication whatever with ‘
¥r Darrow over the phone? A I did not. i

Q Did he talk to you and say, "Is that you, J‘ob?“, or
enything at all, word or syllable that morning? A No
commnication,

¥R FORD: .:J‘ust a momente. ];,et me object, if you please,
Mr Harriman. We obj et to tl;le question on the ground that
the matter ha‘s begn fully covered; the question is lead-
ing and suggestive. He said he didn't talk with him,

and that covers the matter very fully.

THE COURT: Objection overrulede The question is already
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answered.
MR ROGERS: The night before or evening of the 27th, at
any time, or the afternoon of the 27th, did you have any
telephonic commmication with Mr Darrow? A I did not.
Q@ Did hecall you up and ask you whether your safe
deposit box or veult or compartment or anything like that
was open or not? A He did not.
¥R ROGERZ: Cross-examine.
THE COURT# I guess you will hardly begin on crbss-exam—
ination; it is 5 minutes to 12.
MR FREDERICKS: It is immaterial to us.

(Jury = dmonished.)
THE COURT; The court will now adjourn until 2 o’clock

this afternoon.)y
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