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July 9th, 1912. 2 o'clock P.NM.
Bfendant in court with counsel.

TEE COURT':. You may proceed, gentlemen,
MR ROGERS: With your Honor's permission; I will ask
leave to 31t.
THE COURT: By all means, MT ROgers.
MR ROGERS: The deposition of Rev. Jenkin Lloyd J’ones.
(Reading:)
"HENKIN LLOYD JONESQ produced as & wit-
ness on behalf of the defendant, veing first duly swofn,
was examined in chief by Mr Masters, and testified as
follows: » |
Q@ Mr Jones, will you please state your full name? A
Jenkin Lloyd Jones.
@ VWhere do you live? A Chicago?
Q@ How long: have you lived in'Chica‘go? A Nearly 32
years; 32 years within a few months. ]
.Q Vhere did you live before you lived here? A Janes-
ville, Wisconsin, A
Q How long did you live thege? A About ten yearse
Q VWhere were you born? A In Vales.
Q There were youeducated? A I grew up ‘in Wisconsin;
went into Wisconsin when I was a baby.
Q Your calling is that of the ministry? A Yeés sir.

What chucch are you identified with in this city?

Q
A I azm pastor of All Soul's Church.
Q

That is located where? A Oakwood Bouleva;z'g and
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in Winnetka, here. I came from the school to Winmetka,

‘ 4035
Lanpley avenue.

Q Chicago., How long have ‘youbeen with that Church?

A 30 years, I organized it and havé_been its mly
pastor. |

Q Were you a minister in some other place than Chicago?
A I served nearly ten years over a church in Janesville,

and my other settlement was one year at a surbarban church

then went to Janesville, and back to this church.

Q You used the term "All Soul's Church"? A That is

the name.

Q@ Does it pear any other name? A I am also the head

resident of the Abraham Lincoln Center, of which the

All Soul's Church is an element. “

Q@ The two organizations have their place in the same

pbuilding? A In the same building. It is essentially

the same institution. The Abraham Lincoln Center repmw
sents the institutional work of it, the institutionai
side, the settlement side; if you place.

Q@ VWnat is the particular line of activity of the Lincoln |
i

Center, is it sociological and philanthropical? A Sociol~ |
ogical'and ethical,
Q@ Do you know the defendant, Clarence S. Darrow? A Yes

sir.

Q@ How long have you known him, Mr Jones? A Oh, celearly

for 25 yearse I made his acquaintance soon after my ar '
: !
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rival in Chicago. .

Q@ And where have you Inown him? A 1In Chicago.

Q@ All the time in Chiceago? A Always , yes‘.'

Q During the time that you have known him, wes he a man
much or little in public notice in Chicago, Illinois?

A Why, he grew to be much in public notice, Vhen I
first knew him he had the obscurity of a beginner,

Q In what way was he in public notice, - I mean, as to
vhether it was politicel or legally speaking, préfession—-
el or in some other vey, or all‘of. them? A Vhy, I would
not speak of his legel étatus, for I am notwquainted with
thate Be was in the public notice as a student of sociol-
ogy, and philanthropic and economic problems. Much inter-
ested in those que‘stidns, and on the literary side; I knew
him on those lines.

Q Now, what has been the nature and intimacy of your ac-

quaintence with him?- A Why, such as would come with a

'good meny sympeathies in common, -- common work. I frequent=-

1y had him on my plstform, and frequently have spoken on
the platform with him,

Q Did you meet him socially? A Often; on the line of
idease I am not a society man; never met him in a mere,
perfunctory' social waye. _
é Do you know the general reputation which Mr Darrow

bore in the community in which he resides, -- I meen, by

that Chicago, Illinois, - previous to the finding of the
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indictments egainst him, which was inFebruary, 1912, .
for truth, honesty and integrity? A I know the imbres—
sion I have of his s tending in the community.
Q Well, Mr Jones, you can answer that question yes or no,
whether you did know that general reputation? A vyes, I
can answer that question,
Q@ How do yoti answer it? A 1 say 1t was good.
Q No, but do you, first, know it, yes or no, do you
know it? A I must ask you to explain your question.
Q@ The question is: DO you know the ge’nerhl reputation
which MT Darrow bore in the community in which he resides
previ’ous to the finding of‘these indictmenfgitmth, hon~
esty and integr'ity? A My impression of his‘impressrion,‘
I will sey, yes. My impression in the coomunity is ver"y
clear."” ;
¥R KEETCH: 'Cb;j ected to &s" incompe tent, irrelevant and
immaterials Tt is cured later‘n ons
THE COURI':" " Obj ec*t:!.on werruleds” - .,
MR ROGERS:(Reading:) © "Q You say you have an impression
That do you say? Can you say yes or no 2 to whether you
do know hisgeneral repute and reputation in this city,
for the traits that I have mentioned? A Vhy, lIcertéin—
ly do now my esteem of the repute vhich he ‘had." |
MR KEETCH: Objected to on the same grounds/
TEE COURT: Wait &8 moment. I supiose you are entitled

to have that snswer stricken out if you wente. Etrike it
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out.

MR ROGERS: ( Reading:) "Q ﬁov{, I will ask you the questid
Wnhat was that reputation, good or bad? A Good, far the
personal iﬁtegrity.
Q Tor those traits that I put in the question. A Yes,
good for those treits,
HR MASTER{?‘: - That is 2l1."
MR KEETCH: (Reading:) B

‘ "CROSS-EXAMINATION
BY MR EETCH: Q That is your impression of it, Mr Jones?
A That is my impression of thegeneral impression, &
the commmunity impression, that IV shared with the community.
Q Well, you say you shared it with the community. Have
you ever had ccasion to speak of it v}ith anyone? A Vhy,
necesserily, with regard to Mr Darrow,lefore this c ame up
Mr Darrow's standing and reputation was & matter of public
cognizance, and often public discussion, public recogni-
tion. ' ‘
Q 43 to his truth, honesty end integriﬁy? A fes sire
Q@ Would that ve involved in what he was doing &t the time
A VWhy, it is involved in what the public knew he was do-
ing at the time, |
Q Have you ever discussed it with anyone, that particu-
lar phase of his character? A Vhy, if you ask me for
specéfic instances, of course, I can't specify, in 25

years'! sacquaintance,




(VST \CTR O T O - S . T X SRR i GOy S Gy v G U S O
S TR W DR S ® 0 a6 o e RS

W 00 N o TRk W DN

MR KEETCH: That is all. 4043
MR MASTERS: = That is all, Mr Jones; thank you.

(Signed.) Jenkin Lloyd Jones."
MR ROéERS: ( Reading:)

"PAUL BROWN,,produced s & witness on be-
half of the defendant, vhavir_lg been first duly sworn,' was ‘
examined in chief by MT Masters, anci testified es follows:
Q@ What is your name? A i’aul Provm . ‘
Q VWhere do you live, Mr Brown? A Glencoe, Cook County.
Glencoe is a suburb of Chicago.

Q@ How long have you lived in Cook County &and the State'
of Illinois? A About ‘thiriy y.ears‘.:n Lo e
Q VWhat is your profession, MT Brown? A Since 1886,

Q ALl of the time in Chicago? A All of the time in
Chic ago. | |

Q@ How long heve you known Clarence S. Darrow? A Ty, I
first became ecquainted with Mr Darrow when he was cor-
roration counsel, or assistant corporation counsel of the
City of Chicaso. I think it was something like twenty
years &go, and perhaps more than thate.

Q@ Have youever held any official position, Mr Brown?

A YNothing except Iwas Master in Chancery of the Circuit
Court of Cook County for a number of years'. |

Q@ VWhat has been the nature and intimacy of your acquaintaen

with him? A Well, s I sey, I first became acquainted

SUQURed Yy L) 0L LR
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with him when he was -
cezssistent corporation counsel, or the corporation

counsel of. the City of Chicago, ==  my brother-in-lasw was

‘then in the City Attorney's office or in the Corporation

COunéel's office, I have forgotten vhich, and I used to see
my ’brother—in-—l o very frequently; ¥r Clarence A, Knight.
I first beceme wcquaint ed with Mr Darrow then. Our acquain
tance was merely meeting at that time down town soxially
and in a business way. Then eafterwards Mr Darrow beceme
the attorney for the Chicago & Northwestern railraod Com=
panye. My recollection is I met him on one or two lawsuits
while he was &ttorney for that company. Then, I mét him as
much as I would any other lawyer, such as I meet you,

Mr Masters, here in the city of Chicago. Then, later on,

'my firm of -~ . Horton, Brown & Miller were asso-
the '
cigted with Mr Darrow in A case of Thomas vs, Brighanm,

that was & long complicated chancery case, extending over

‘several years., Of course, I met him very frequently in

that case, in consuitation and in court. Then, Mr Darrow's
son had & ges plant at Greely, Colorado --"

MR KEETCH: I do notdesire to be techniceal or to inter-
rupt the witness, but it seems to me that this is taking
2 rather wide range, and is more or less incompetent,
irrelevant snd immaterial. I make that objection, end

also that no foundation is laid. I make that objection

nowe

sconned by LAl sy
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THE COURT: Obj ection or erruled.

MR ROGERS: (Reading:) "A I am trying to answer the
questioﬁ to the best of my ability.

Q Isee, that is all rights A And that compmny --
Well, as I sey, or as I was sbout to say, MTr Darrow's

son was running a gas plant at Greely, Colorado; the legal

affairs, I wuld say, of that plant, or of that company

~were in somewhat of a mixed shape, end Mr Darrow asked me

to straighten that out, and so I formed a new company, got
up @ new company; and in that matter I, of course, met |
Mr Darrow, frequently.

Q Frequently? A Yes sir,

Q@ Have you met him at ver associations and sc forth,

or &t places of. that kind? A Oh, yes, of course, during
2ll this time I have met him &z bar eassocciations, dinners
and things of that kind. A'ld‘he had pretty decided views

entirely
on politics and religion with which I did noi,agree, and

we used to discuss those.

Q Was hemuch or little discussed here, or mentioned

here in Chicago, during the period of time that you knew

him? I mean as to public discussions, end in the nevs-

certainly
_peapers or otherwise? A Oh, x hewes much discussed,
) frequently publicly -
of course, Mr Darrow was : . - expressing“hisv views on

various matters, politics and dtherwise, and naturally
he would te 8 man that would be disfussed &s & public

méne
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@ A public cheracter? A A public character, yes sir.
Q@ Do you know theg eneral rpputation which Mr Darrow bore
in the community in which he resides -~ A Yes sir,
Q -;. previous to the finding of these indictments
against him, for truth, honesty and integrity? A fes sire.
Q What was that reputation? A GOod.
Q What is that reputation? A Well, I should still say t
that it is good. I dontt know what theeffect is, what
effect these indictments have had, but I should say that his
reputation was good, today, MT Masters.
MR MASTERS: That is &11, MT Brown. "
MR KEETCH: (Reading:Y

"CROSS-EXAMINATION |
BY ¥R KEETCH; Q Whet is the name of your firm, MT Brown?
A I am practicing alone &t presente. |
Q@ Oh, yes'. A The last firm Iwas mdthwgs Hortan,
Brown & Miller consisting of Judge Oliver H. Forton, ‘myself
and John H, NMiller.
Q Have you lived in the seame neighborhood of Mr Darrow,
that is, the same residence neighborhood? A No..

I have lived in Chicego most of the tizirzxgigi have been
prad.ticing law here but . -~ - -~ .~ . not in the
immediate 'vicinity-of Mr Darrow?!s residence. I moved to
Glencoe some years aco.,. '

Q When you say the community, you refer to the City of
Chicego? A fes sir. ) |
Q Generelly? A Yés sir.
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Q@ Your knovledge of him is based on professional inter-
course with him? A Largely as I have stated here,

Q You have tried some c ases with him, hae you? A Sir ¢
Q@ You have tried somecases sgainst him? A I have tried
somecases ggainst him, I think I tried cases egainst him.
If I remember rightly I tried two cases against him‘ when he
was @ttorney for the Chicago &ITorthv?eagg'eWgX,Company.

Q@ Those were mostlydemage cas;s? A Theywere both
damage cases.

Q Youwere apparing for thee injured party? A I was
appearing for the injured party, yes sir.

Q What was the result, do you remember, of the cases?
A No, I don't. Thatwas rather --

Q Well, I withdraw that question. That is probably go-
ing too far, A In those cases, I perhaps ought to |
say that I know I was connected with somecases while he was

attorney for the NorthWestern, but thet was a2 good while

‘ego, but it is &n impression in my mind.

Q You have tried no cases in which Mr Darrow was on

the other side, 2nd & man by the name of Erbstein was in

the case with him? A No, no sir.

Q Have you talked with anybody sbout his reputation with
referenc e to truth, homsty and integrity? A Do you mean
at any time? ‘

Q Yes. A& Way, let me think. You know this question of

reputation, Mr geeich, when a man's reputation is good
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you dontt often discuss it, you know, It is the fellow's
reputétion that is not good that is talked abogt, you know,

« But I can name a few cases, 2 few instances
I remember of talking -- well, not that the : 0bj ect of

to discuss
the talk was Mr Darrow's reputation for fruth, honesty

A
end integrity, but --
Q@ That is what I have reference to. A Not that-

particularly, -- that is to say, the instance that I am

Zout to mention now, knrxik AP AnTEROT

for the purnose of .. repuuatlon

Fowe we did not sit down , discussing MT Darrowg,you

understend, but I remember of veing in Washington at one
VT

time, znd meeting the Hono rable Lloyd Bowers who had D re-

viously been the General Couns el for the Chicago & North-

Western Railroad Company, I think, while Mr Darrow was

in the office as attorney for the compeany,or =t least Mr:

Bowers

-, came into that office soon after Mr Darrow left,

By reason of znother matter, entirely, Mr Darrow's

jame vas mentioned and Mr Bowers expressed his opinion of

Mr Darrow and of his cheracter and so forth, and he ex-

pressed the highest regard for hisgeneral charecter,
particular

2lthough I would not say that he used the‘\words truth,

honesty and veracity.

Q ©No, certainly note Then, in that particular instance,

T Bowers was also connected with the Chicego & North-

western Railroad? A Yes, Mr Bowers had been the

General Counsel for the Chicago & Northwestern Railroad
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Company before he Waé appoj.nﬁed. General Solicitor of
the United States vy i’resident Tafte.
Q It would not be paxmected that he would hold a contrary
opinion with reference to another member of his staff,
one connected with the same company, would it? A I
cannot say that. WMTr Bowers was & man of very strong
convictions, end a strong character, eand I éhould Tem~
ga rd his opinion very highly on anything or on any man.
Q Sui'ely. Then, do you base your statement &s to his
reputation upon that one thing? A Oh, no. Judge Horton -~
I hare heard Judge Horton express the highest opinion
of Mr Darrow as to his character &s & mane.
Q As to lezal ebility? A As to legel ability, also
his chearacter es a man -- 2t the same time criticising
Mr Darrow's f)pinions on certain questions of politics and
other thingse

Q I see, His reputation for truth, honesty and integ-

‘rity, outside of the instances that you have mentioned,

you say has not been called to your attention? A Well,
I have heard my partner, my former partner, and also my »
brother-in-lsw, Mr Clarence AKNight, express the ut-
most confidence in Mr Darrow?!s honesty and sinceritye.

Q@ VWhen these conversations took place, of course, you
dontt know, do you? Do you remember when they took

the conversation with Mr Bowers
place? A Vhy, it seems to me, my impression is that, .

was early in the spri’ng, in the early spring of 1510.
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Judge Horton, I have heard ...  express that opinion a good
many times; the kst time was shortly @ fter these indict-
ments were found. |

Q Did these conversations go more particularly with ref-
erence t0 his ebility a_s' an attorney, or did they go k=
into his honesty, truth and integrity? Was that the sub-
jet of those conversations? A Why, no, these donver-
sations I refer to referred to his character &s & man,

his honesty, truth, sincerity end so forth.

Q The& did refer to those particular virtues, did they?
A  Yes, snd I will tell you, if you will let me ex-
plain. MY Darrow entertained some notions in reference

to gor ernment gl ‘... ., and social questions,
with which I think - . ... I em conservative in saying a

. :majority of the Chicago Bar didn't sgree,. .

Q B Yeé; A ]§1t I am not expressing any opinion &s to
| vhether his ideas are 'right-orwrong. I am merely saying
that he entertained certain ideas with which the majority
of the Chicago Bar, perhaps, did notegree, end he was very
free in giving expression to his views, snd the lawyers
and others would discuss those views end thatA woul d nat-
urally‘ 1ead- up to the question of whether he was honest or
not.

'Q, What trend did those views take? A M: anypeople thg

talked with him thought he was a crank with reference to
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those views, but that he was perf.ectly honest and #incere,
not only honest in those views but an honest and straight-;
forward man, but mistaken in some notions that he enter-
tained.

Q@ Well, as a matter of fact, all of those conversations
were with reference to his honesty upon those questions?
A The conversations would be naturally be started in
that way, end then, it would naturally lead up to his char-
acter generally, but I could not separate that.

@ Of course, they all believed that vhile he might be
somewhat radical in his views, at the same time h‘e‘ was
sincere in them, is that the idea? A Certainly.

Q@ That is what you mean with reference to his honesty

end truth with reference to those views? A I vkuld not

confine it to that. I would not confine it to his being
‘honest merely with reference to those particular viewse.

~ But his views led to the discussion wkth eeference to

Mr Darrow, dont't you see?

Q' Yes‘. A And that would then lead to a discussionb

of not 'dnly his sincerity in his views, but &lso his
honesty ingeneral, and all that.

Q That is the way, is it? A Well, Darrow was regarded
as a man -—‘for instance his word with reference to &
.stipulation, or something of that kind,' was just as good as

his bond, end anybody would take it at any time, I would

take it myself. If he said he would do a certain thing ,

scanned by LaLAWLIBRARY




© 0 3 O Ot B~ W N -

[ R ST N T - T N T S o S S S T~ e o e
S Ul Bl W N M D 0 A1 Ul R NN O

4052

why his general reputation was that he would do it‘.
MR KEETCH:  That is all."
MR ROGERS: (Reading:)

"REDIRECT EXAMINATION
BY MR MASTERS: § DO you know when Mr Dafrow was in the
Corporation Counselts office, MTr Brown, do you remember
when that was? A Well, now, my recollection would be -~
though I may be away off on it, I may be mistakén about
it, but I should say itwas som'ething more than tw enty
years ago, that he fir st went into the Corporation
Counsel's office. It may be twenty-five years ego.
Q@ Well, you knev him there then‘? A I knev him when he
was in the Corporation Bounsel's office, hes sir.
Q The Mr Bowers that you have mentioned was at one
time the general counsel for the Northwestern and Darrow

was conmcted with the roed at the time that he was general

counsel, at the time that Bowers was general counsel, is

thet rizht? A I think so, although I think that Mr Dar-
row left the amploy of the Northwestern shortly after, or
sometime not long after MTr Bowers became its general coun—
sel, As to that I may be mistaken. '
Q Now, about that, vhen was that, MT Brovm? A Oh, tiat
would be practically =--

Q Many years ago? A Yes, it would be many y ears 2a30e

Q And at the time you hal the conversation with Mr Bow-

ers in Washington, his relationship with the Northweste:
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and also Mr Darrow's, had, in 21l senses, terminated?

A Mr Bowers' relationship had termineted and Mr Dar-
;ow's relationship had tenﬁinated nany years before thate.
Q As to Mr Darrow you mean? A Yes,

Q As to Mr Darrow's retainment? A f{es, it had ceased.
Q It had ceased many years &o? A Yes,lefore the con-
versation with Mr Bowers. |
Q@ And for the sake of therecord, I will ask you to
state who Judge Horton is? A &udge Horton's name is Oliver
H, Horton., He has probably been practicing lav in
Chicago for something like fifty years, excepting
eighteen years that he was .5'udge of the Circuit Court of
Cook County, and he was a member of the old firm of
Hoyne, Horton & Hoyne,

MR MASTERS. Yes. A Judge Horton was elected to the
vench, and he sérved, I think, three terms, and then re-
tired and became my partner, or to put it more correctly,
I became his paritner, and the firm name was Horton, i
Prown & Miller. &udge Horton is now practically retir-
ed, and he doesn't dovery much active work, but he is
still living in Chicago.

Q Clarence A, Knight vas identified with what interest
here, or in'a prof esskonal way? A Well, I peesume you

refer to the fact that hewas president of the Chicago & Jak

Park Elevated Reilroad Company? A Yes. That is one of

the elevated railways here? A Yes sir. MTr Rnight was

scanned by L a5 LIBRARY



© 0 a M O s 0 N

DD DN DD DN DN DN DD ke e e e e e ek ped e
o P T B N N N T A = L = T o < TS = S = S U U N S

4054

active practitioner here in Chicago for many years before

hisdeath, which occurred in June, 191l.
MR MASTERS: That is all, Mr Brown.
MR KEETCH: That 2s all, Mr Brovm.,

(signed.) Paul Erovm."
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. . . 5
MR ROGERS: (Reading:)

7 "JAMES C. McSHANE, produced as a witness on
behalf of thedefendent, being first duly sworn, was eX-—
amined in chi ef by MT Masters, and testified as follows:

Q =~ What is your full name, Mr McShane? A Jemes C. Mc-
Shane, ‘ |

Q VWhere do you live? A In Chicago.

Q@ How long have you resided in Chicago? A ‘A little over
25 yearse

Q | Your professioﬁ is that of a lawyer? A fes.

Has your professional live been followed entirely in the

city of Chicago? A Ye€s.

Q@ Vhen were youaimitted to the var? A In 1888, I

think it WasA. a ‘

Q@ Was that in the State of Illinois? A Yes. |
Q@ Are you a memberl of the Chicago Bar Association? A Yes

Q@ The Illinois State Bar Association? A Yes.

'Q American Bar Associstion? A I don't think so; I

dont't recall.

Q Eave you held any official positioﬁs in any of those
organizstions? A Well, I am a member of the Board of Mana
gers ofvthe Chicato RBar Associatione.

Q Have you held any public office of any kind? A No.

Q Do you know the defendant, Clarence S. Darrow? A I

do.
Q How long have you -known him? A For gout 25 years.

scaaned by LA RGLIBRARY




© O 1 S Ul R~ 0 N

N I I I T S S S G S e
EE R BB R 86 b O3 H &G R &K B S5

4055
Q All the time in the City of Chicago? A All the time ler

Q Have you knowvm him in these gssociations of lawyers
that you have mentioned? A Yes.

Q Have you knovm him politically? A Yes.

Q Socially? A Yes.

Q  And professionally? A Yes sir.

Q Daring th¢atime that you have known Mr Darrow, Mr
McShen:-e, I wish that you would state whether or not he is
a man who was much or little in public notice in Chicago,
Illinois? A A very prominent man in the affairs of this
Citye

Q Would you state in what particular hewas conspicuous?
A Well, he was one of the leading lawyers in this part
of the country, and he was very active in public affairs,
and especially emonomic and labor affairs, such as advoc at-
ing the eight hour lgw, and the improved condltlons‘for

working men, and matters of that kind in particular.

‘Q Did you know of him while he was in the Legislature

of Illinois?"

MR KEETCH: I ohject to that as incompetent, irrelevant
and immaagrial. .

THE COUEE: Overruled.

HR ROGERS: (Reading:) "f did.

Q Did you come in contact with him in any way while
he was a member of the Legislature? A No.

Q You knew of him by repute, in that lime? A Yes,

well,
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well.

Q@ DO you know the general reputation which Mr Darrow

bore in the commmity in which he reéides, previous to
the finding of these indictments against him, for truth,
honesty and integrity? A I do'.

Q@ Vhat was that reputation? A The very best. It was

godqd, the very best.:

Q@ pPutting the question in the present tense, what is

that reputation now? A I think it is still good,
MR MASTERS: That is all, MT McShane.
MR KEETCH: No cross-exanminatione

(Signed.,) James C. McShane."

-
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MR ROGERS: (Reading:)

"JOHN J. FERRICK, produced as a witness on

behelf of .the defendant, bteing first duly swown, was ex-

emined in chief by Mr Masters, end testified as follows:
Q@ . Mr merrick, will you please state your full name?

A 3ohn J. Perrick,

Q Where do you reside? - A Chicago, Illinois.

Q@ How long have you lived in the City of Chicago? A 45
years. |
Q@ Your profession is that of & lawyer? A It is.

Q How long have you practised your profession in the
city of Chicago? A Over forty years.
Have you ever held any official position, Mr Herrick?
I have not.

Are you a member of the Americen Rar Association?

I am,
Have you held. eny position in that Association?

I have not.

Are you a member of the Bar Association of Chicago
and the Illinois Bar Association? A I am & member of
both; I was at one time president of the Chicago Bar
Association. _ '
Q When vaé that? A I don't recall; several years &goe.
Q Have you ever had eny official relation to the Law
Institute of Chicago?. A I think I was on the Board at

one time.
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Q@ Board of Directors? A Board of Directors, theat is

ry recollection.

Q The Lat Institute of Chicago is the organization of

lawyers that have the law libraby? A Have the law 1li-.

braby.

e For use of its members? A Yes.

Q VWhat is the name of your firm? A Herrick’, Allen &

Mertin, my present firmv.

Q Just in a general way, what has been the line of your

professional ectivity, general prectice? A I have been

actively engaged in general practice.

Q@ Do you know Clarence S. Darrow? A I dor.

Q@ How long have you known him? A I should say over 20
yvears.

Q@ VYhere have you known him? A In Chicago.

Q What has been the nature and intimacy of your acqueint-
ance with him? ‘- A I have been engaged in different cases
in which MT Darrow was engaged, - in vhich I was engaged

as an attorney and in which he was also engaged as an at-
torney.

Q on the same side or different sides? A wuy recollectim
is that I was on opposite sides in every instance,

Q Have you Imown him at the Bar{ here amongst lawyers in

the City of Chicago? A I have.

Q@ Have you nown him in social 1ife? A Notexcept as I met

him at meetings of the different bar associations or on
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public occasions &nd at banquets, otherwise, I think I have
not. | |
Q Have you known him in politiczl 1life in Chicago? Al
have known}of him in political life, I, myself, have not
been at all active in politics, end I therefore have hal
no occasion to meet him directly in political matters.
Q@ Do you khow the general reputation vwhich Mr Darrow bore
in the community in which he resides previous to the find-
ing of these indictments against him, for truth, honesty
and integrity? A I do, I believe,
Q Whatwhs that reputation? A It. was good.
Q@  And now putting it in the present tense, ﬁhat is
that reputation? A I should say it is good.
MR MASTERS: That is all."
MR KEETCH: (Reading:)

"CROSS-EXAMINATION

By MT EKeetch:

Q Your connection with Mr Darrow has been of zn intimate
character, MT Herrick? A I should not say so, no. It
has been rather in relations that came about through being
engaged in the same cases, Irecall one or two whiqh were
very important cases and which brought me in contact
with him at many different times, in court and out of

court.

Q  And you met him in a professional way, only. A I|

should sey so, s I recall now. Txcept as I stated, I
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have no doubt I have met him and I have some recollection
of meeting him in connection with public funntions, like
banquets, or meetings of the bar associations here.

Q And his reputation in the commnity in which he lives,

I presume, refers to the City of Chicago entirely? A En-

tirely, as to my knowledge of his reputation.

Q The question goes &s to his reputation for truth, hon-

esty and integrity, in the community in which he resides.

Have you had occasion to disc‘uss that, Mr Herrick, ss to

those particular traits? A I have, in meeting different

lawyers heard his character talked of, end have spoken

of it myself et different times, es I recall.

MR KEETCH: That is all.

MR MASTERS: That is =21l. ' ‘
(signed.) John J. Herrick."
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MR ROGERS: (Reading:)

"ARTHUR H, CHETLAIN, produced as a wit-

ness on behalf of the defendant, being first duly sworﬁ,

was examined in chief by MT Masters and testified as follows

Q Judge, will you piease state your full name? A Ar-
thur H. Chetlain.

Q Vhere do you reside? A T%1l4 Sheridan Road, Chicago,

Illinois.

Q@ How long‘ have you lived in the city of Chicago?

A 35 years,

Q Yéu are by profession a lawyer? A I am.

Q How long have you practised the profession of law?
A Since 1873,

Q@ In what state were you admitted? A State of Illi-

nois.
Q@ You came from down State, somewhere? A I studied

law &t Rockford, yes.

'@  And did you practice in Rockford & while? A No, I

came direct to Chicago.
Q@ You have been practising all the time in the city of
Chicago? A Ever since,except when I was on the bench.
Q Have you ever held any official positions in this
Ccounty? A I habe held twd.

Q vhat are they, &udge? A I was first essistant
Corporation Counsel during the Washburne administration )

in 1891, - 1891 to 1893.
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Q@ VWho was Corporation Counsel then, ‘:J'ud.ge? A John S.
Miller; I was his first assistant.
Q I suppose you remember that Darrow was at ohe time in
the Corporation Qou.nsel's office? A He was; I met him
there frequently.
Q VWas that before or after the time he was there, vhen
you were there? A When I was there was after the time
he was there, glthough he had majcters that were still pend-
ing and often came to the office, ‘
Q pr long have you knovn Clarence S, Darrow? A 25
yearse | |
Q All the time in the City of Chicago? A Yes.
Q Vhat has been the nature and intimacy of your ecquaine
tance with him? A I have known him quite intimately, ‘
saw him frequently when I was first sssistant Corpora-~ N
tion Counsel and had an intimate personal acquaintance

with him at that time, socially and professionally, and

that acquaintance has continued more or less up to the

present time, even after I went on the bench.
When did you go on the bench, Judge? A 1893,
And that was the Superior Court of Cook County?

That was the Superior Court of Cook County.

Three terms.

Q

Q

A

Q How many terms were you Judge of the Superj.or Court?
A

Q@ That is 18 years? A I held a short temm, a five |
y

ear term, I filled the vacancy left vy the death of
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Kettel.

Q And then you held two terms of six years; that would
be 18 years you were on the bench? A 117 years.

Q@ Did you know Darrow in political life here? A Only
in a genei*al xvfay.

0 I suppose you knew of him in political life here?

A Yes, |

Q Did you know of him in social life, where you social
fri endsb? A Yes, ' |

Q@ Mnd you knew him at the Bar, of course‘é A As a prac-
titioner at the Bar. |
Q@ As a practitioner »kxXhExRuxxxxix before you and
while you were at the Bar yourself? A fes.

Q Did you know him at the Bar Association, -- the City
Bar Association and Illinois Bar Association -- are

you a member of those associations? A I &m not a mem-
ber of the Illinois Bar, no.

Q@ Are you of the City Bar Association? A Yeg.

Q Did you know him there‘é A In a generalwaye.

Q@ During the time, Judge, that you knew Darrow, I wish
you wuld state whether he was a man who was much or 1lit-
tle in public notice here in Chicago? A I may say that
during that entire time he was more or less in public
notice, '

Q@ By that you mean in the newspapers? A Politically

and socially, yes, and in every other vay.

’
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Q@ And by that you mean in the newspapers and amongst
the people here? A fes.
Q Do yb_u lmow‘the general reputation which Mr Darrow
bore in the community in wﬁich he resides previous to the
fidding of those indictments sgainst him, for truth,
honesty and integrity? A I do.
Q@ Vhat was that 'reputation? A Excellent."
MR KEETCH: Object to 1;he form of the answer.
THE COURT: objection overruled,
MR ROGERSﬁ (Reading:) "putting it in the present tense,
wvhat is that reputation? A If the guestion had been' 50
asked, I would have said good, ‘

A (Signed(.) Arthur H, Chetlain."
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MR ROGERS: ( Reading:)

"JESSE A. RALDWIN, produced as & witness
on behalf of the defilendant, being first duly sworn,vas
acam?ded in chief by MTr Masters, znd testified as fol lows:
Q .Tudge,' will you please state your full name? A Jesse
A, Baldwin,

Q@ Where do you reside? A At Oak _Park.

Q That is in Cook County? A Yes, eight miles out.

Q@ 1Is Oak Park 2 part of the city of Chicago? - A No; it
lies immediately contiguous to it, but it has a separate
village government.

Q@ You are a member of the bench here? A vyes sir; I
have been on the vench for three or four years.

Q And prior to that time in the prectice of your pfofes-
sion? A i’ractised daw here in Chicago 32 years prior

to that time,

]

Q VWere you admitted to practice in the State of I1li-

noise; I mean, initially? A Yes sir,

Q And elected to the Circuit Bench of Cook County} I1li-
nois, three years ago? A fes sir. >-

Q At present you are a member of the Appellate Court of
the First District? A ;{es sir; I was esssigned by the
Supreme Court to the Appellate Court work a year ago lest
December,

Q How long did you practice law in the city of Chicago?

A About 32 years before Iwent upon the vench.
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Q DO you know the defendant, Clarence S, Darrow? A I

do.
@ How long have you known him? A Well, forlat least 15
years, snd probably 20 years. |
Q@ I have to recur a2 moment. I meant to ask you if you
have ever held any other official position that that of.
Judge of the Circuit Court? A Not in the city here. I
have been town attorney in various divisions of our munici-
pality, from time to time, - not in the city; end I occu-
vy various positions of trust. I am one of the trustees |
of the University of Chicago; I am one of the trustees
of Rush Medical College of Chicago, and I am one of the
trustees of the Manual Training School. Quite a number of
interests of that kind, but no public position -- Oh,~I
beg your pérdon. I was seven years Assistant United
States Attorney.

Q@ Here in this city? A Yes.

@ United States District Attorney? A Yes, assistant.

Q When wés that, Judge? A My term of service began
early in 1877, and concluded in just the last of Decerber,
1883;

Q Who was District Attorney at that time? A Judge ‘
Bangs whe the District Attorney & the time I was appointed.
I served with him about a year and a half, and then with
General Leake during his entire term of service, about four

or five years.
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~Q Have you held any positions in those associations?

‘Law Association. I have held no official connection with any
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Q@ TFrom 1877 to 1883, that was under the Presidential ad-
ministration of President Hayes? A Hgyes appointed General

Leake, and General Leake came in and obtained my services

during the entire term of his s ervice, though I had a resig1

withheld 2t his request, because he did not want to appoint
a8 SucCcCessoT.

Q Are you a member of the Illinois Bar Association,
Judge? A Yes sir.

Q Bave you held any official relation to the Illinois
Bar Association, as president or vice-president? A No.

Q@ Or in the city bar sssociation? A XNo.

Q Iou‘a re a member of that, I take it? A I am a mem-
vber & that and also of the Chicago i’atent Law Association

and the American Bar Associsation.
A 1 am on the Executive Committee of the Chicago Patent

of the others.

Q You are a member of the Law Institute, of course?
A Yes.

Q Have you held any official position in that? A No
official position in that.

Q What has been the nature and intimacy of your saquain-

tance with Darrow? A Vhy, I have known Mr Darrow es a

practitioner at the Bar and as one who achieved very con-

scanned by 1LY LIBRARY




DD DD B DD N NN O e e e e ed pd
Sy Ot = W NN DO W 0TI Ut e WY S

© 0 3 O Ut x> W D

A HMuch.

4068
siderable prominence years zgo; end in these later years be
-ing concerned in the more important cases of litization.
Perhaps I know him as well as almost eany lawyer practicing
&t the Bar, unless it be some one in our building, where
I met him on account of the location of our offices;

Q Have you knovm him in : political life?

A oh, yes.

Q I mean by reputation? A Oh, yes. We were not of
the same political faith.

Q@ Have you known him in social 1life? A Not so well.
I have met him, but I don't know anything about his home
and community life,

Q . Have you known him &t Bar Association meetings and
places of that kind? A Oh, yes.

Q During the period of time that you knew him and
knew of him, I wish you would state whether he was a

personality who was much or little in public notice?

Q Did that notice take the form of newspaper comment or
comment amongst members of the Bar in social life here

in Chicago? A I should say bothe. .

Q@ Do you know the general reputation which Mr Darrow
bore in the community in vhich he resides previous to

the finding of these indictments sgainst him,fof truth,

honesty and integrity? A I do.

Q  VWhat vas that reputation? A It was good.
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Q@ And now putting it in the present tense, Judge, vhat
is that reputation? A It is goode
MR MASTERS: That is alll.’f
MR KEETCH: (Reading:)

"CROSS-EXAMINATION

By Mr geetch:

Q Judge, your relation with him has been one of intimacy,
has it? A Not intimacy. I was never assoc’iated with
him in any litication. then I knew him y ears ago, vhen he
first attracted my zttention, he was one of the counsel
for the Northwestern railroade. I lived upon that line
end knew the officers very well, and had occasion to
observe his conduct in court, and on occasions, Iwas ini
their officese W
Q@ You said you knew him perhaps as well, if not better
than anyone else, Thet is what I based the question one.
A Vhat I meant to sey was, his activities were such and
he chanced to be in such a class of litigation that I knew
as much about him as I did @bout almost any lawyer in
Chicago‘. I did not mean to indicate more than that.
é wo; not socially ? A TNot socially.
Q@ And you have come over here at the request of Mr
Masters, his friend, and I believe, his former partner?
A Yes,

(Signed.) Jesse A, Baldwin,"
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MR ROGERS: (Reading:)

"CHARLES S. CUTTING, produced as a wit-
ness on behalf of the defendant, being first duly sworn,
was e@xamined in chief by Mr Masters, and testified as fol~
lows:

Q Will you please state your full name? A Charles S.
Cutting. '

@ TVhere do you reside? A Chicago, Cook éounty, Illi-
nois.

Q@ How long have you lived in Chiceago? A I have lived
in Chicazo seventeen yearé; I have livé& in Cook County
thirty-two years.

Were you born in this state, Judge? A No sir,

Q TWnat state? A Vermont.

Q@ How long heve you lived in the State of Illinois?
A 48 years.

Q Do you hold any official position in this county?
A I do.

Q What is it? A Judge of the Probate Court of Cook
County.

@ How long have you held thét position? A EHleven
years last December when I fkrst qualifi ed.

Q Before you were elected to the érobate Bench, state
wvhether you were following the profession of the practice
of law? A I was.

0 Was that in this city? A Yes sir.
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Q@ Did you practice lew anywhere else than in Chicago?

A Never, except incidentally; my office was always here,
Q@ Where were you admitted to the bar? A Here in Il1li-
nois,

Q@ What year? A 1879,

Q ~Have you held any other official position than that
of Judge of the Probate Court of Cook County? A I was a
Master in Chancery of the Circuit Court of Cook County far
two terms.,

Q@ Vhen was that? A That was in -- I think it was 1890
to 1898, a term and a half, in reality; my judge died.

Q Haﬁe you held any other of ficial position in this
county? A DXNot unless you cell educetionel positions
official. I was President of the Cook County Board of
Education for nine y ears,

Q Anything else? A No, only some little local offi-

ces when I lived out in the country.

Q@ Ever States Attorney? A XNo sir.

Q Were you a member of the Legislature, snything of
that kind? A XNo sir, not guilty.
Are you a member of the Chicago Bar Association?
I am. .

Q
A
Q@ The Illinois State Bar Association? A Yes sir,
Q The American Bar Association? A Yes sir,

Q

Have you held eny official positions in any of those,

organizétions? A No, except that I was & member of th
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Advisory Council of the Americen Bar Association for s
vhile, at one time.
Q BHow long ago was that? A Two years &ago.
Q@ Are youofficially comnected with eany of the clubs of
this city? A fes sir, -- not now. |
Q Well, when were you? A On, within the last teﬁ
y ears.

’

Q@ Vhat club? A I have had official connection with
the Law Club; I was President of that for one temm.

Q@ Did you ever have any officiasl connection with the
Union League Club of Chicago??"

MR XEETCH: I say, your Homor, to all these questions
relative to the clubs, I might &8s well, for the purpose
of the record, show there was &n obj eetion made to each
one of those questions; end to the lesst question, "Did
you ever have any official connection with the Union
League Club of Chicggo", as incompetent, irrelevant

and immaterial. , '
THE COURT: Objection overruled, It will be understood
that the szme objection is interposed to each and every
question.

MR KEETCH: What a witness' social relations may be to
a club, cennot have anything to do with the defendeant's
reputation.

THE COURT: May show his qualifications to give an opin:

as to that reputation, however.
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MR ROGERS: ( Reading:) "A I was president of the
Union League Club of Chicago for one term.
@ When was that? A TFour years ago.
Q@ Do you know Clarence Darrow, the defendant in these
indictments? A I do.
Q@ How long have you known him? A Fifteen or twenty
years.
Q  ‘Vhere have you known him? A Here in Cl';ic.ago only e
Q VWhat hes been the neture and intimacy of your acquain-
tance with him? A Yes, I understand. I hae know
him only es & practitioner &t the bar.
Q@ You did not know him in any of these orgenizations of
lawyers? A Yes, I think he was & member of the Chicago
Bar Association and the State Bar Assodation, as I recall
it, and I have no doubt I met him there.
Q Have you known him at 211 socially? A No, I
think not; I never have had any social acquaintance
with him, |
Q@ During the time that you knew him, Judge, in Chicago,
Illinois, I wish you would state whether he was a man who
was much or little in public notice? A He vwas much in
public notice.
Q@ In what particular? A Oh, in the nature of the
litigation which he conducted, in the speeches on politiceal

and sociologicel subjects which he made more particular-

ly then in any other way.

scanned by LaLAYWLIBRARY V



© 00 =09 S Ot = W N

SCTRN TR N TS N S - T TN . SO O Sy S Gy G S Vv S o G e S v N = T o S
Sy QU o W NN = O 00 =3 S Ul e N =D

4075

@ Do you know the general reputation which Mr Darrow
bore in the community in which he resides, previous to
the finding of tkse indictments against him for truth,
honesty end integrity? A I do. |
Q@ VWhat was that reputation? A .It was go00de
Q Putfing the question in the present tense, vhat is
that z-eputatioh? A Exclusive of these things which
you have previously mentioned, good.
Q You mean these indictments? A That is what I
refer to.
MR MASTERS‘: That is all.
MR KEETCH: No questions.

(8igned,) Charles S. Cutting."”

-
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MR ROGERS: ( Reading :)

"WILLIAM E. DEVER, produced as a witness on
behalf of the defendant, being first duly sworn, was
examin ed in chief by Mr Masters, and testified as follows:
Q@ Judge, will you please state your full name? A Wl-
liam E. Dever.

Q Where do youreside? A 708 Buena Avenue, Chicago,
Illinois.

Q@ How long have you lived in Chicago? A 28 years.

Q@ Do you hold any official position in the County of
Cook, and state of Illinois? A Yes,

Q Vhat is it? A Judge of the Superior Court, Cook
County.

Q Have you held any other position in this county or
in this city? A Yes.

Q - Will you please state what it is? A1 was a member

of the Board of Aldermen for nine yearse

'Q  Prior to the time that you were elected to the bench,

how long were you practising law in the City of Chicago?
A Twenty years. .
Q@ Do you know the defendant in this case, Clarence S,
Darrow? A I do;

Q How long have you known him, Judge? A About l?
years; oh, I know him personally for about 15 years,

Q What has been the nature and intimacy of your acquaint-

ance with him? A Well, I have met him in public life

scanned by LAL SR LIBRARY




© 00 9 O Ot = W N

[N N TR N T S N T - T o SO v S = S T S S T Gy 00 S U S T
T NG U N T = S = T YR ¢ B B - N < B U U N S =

D

(o]

b

4077
an alderman at committee meetings -~ oh, in various ways; it
is difficult now to recall them all.

@ You knew him, then, of course, &zt the time he was
in the Corporation Counsel's office during the a2 dminis-
tration of Judge Dunne fram 1905 to 19072 A I did.
Q@ And during the period of tiﬁe that you knew him was it
your habit to meet him frequently? A It was.
Q I wish you would state whether or not he was a per-
sonality who was much or little discussed during the per-
iod of time that you knew him? A He was.
Q@ You mean by that -- A He was much discussed, yes.
Q In the press as well as by word of mouth? A Yes.
Q@ Do you know the general reputation which MT Darrow
bore in the community in which he resides and previous
to thefinding of these indictments against him for truth,
honesty znd integrity? A I db. |
Q VWhat was that reputation? A Good. .
'Q Now, I will ask you in the present t{ ense. What is £hat
reputation now? A Good.
MR MASTERS: That is all."
MR KEETCH: (Reading:)

"OROSS-EXAMINATION
BY YR KEETCH: Q The reputation, Judge, I presume, is
with reference to what people have saidiabout his honesty,
truth end integrity? A Yes. '

Q And you hweee heard people discuss that particular
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phase of his character, have you? A Yes, I ha{re.
Q@ TFrequently? A vyes, I think I have frequently, yes’.
Q Can you tell the time and occasion when such a necessity
arose? A I can tell the occasion and zbout the time, yes.
Q 'As to his truth, honesty and integrity? A I think S0,
yes. ‘
Q Not with reference to his political standing herel.
A Well, the discussion I heard involved that also..
Q How long have you knovm him, Judge? A Approximately
15 years, but probably nearer to 20..
Q I see., And you have met him frequently? A fes, very
frequently.
Q Ad your equaintance with him is of a friendly nature,
of course? A ~Yes. )
Q@ An intimate nature? A TRather intimate; not es inti-
mate, perhaps, as myacquaintanéesh:up with a few others, ‘but
I can say I knew him intimately, yes. »
Q  And naturally under the ciromstances in which he is
now placed, you feel that you would answer these questions,-
of course, with due respect to the truth, of course, but
I mean as bearing that fact in mind, - that he is the
defendant in the case out there now, that is you would

voluntarily or very gladly accede to this request to testify

imohis behalf? A vyes, I would be glad toe.
Q By MTr Masters: You have come here at my request,

J"U.dge? A Yes,
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Q@ Without any subpoena of any kind? A Yes.
MR MASTERS: That is all. Thank you very muche.
MR KEETCH: Thank you, very much.

(Signed.)William E. Dever."
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MR ROGERS: (Reading:)

"GEORGE A. DUPUY, produced as a witness on
behalf of the defendant, being first duly sworn, was exan~
ined in chief by Mr Masters, and testified as follows.

Q Will you state your name, please? A Geo*‘ge A, Dupyty.
Q Where do youreside? A 4526 North Paulina street,
Chicago, I1linois. |

Q@ How long have you lived in Chicago? A Over 30 years.

Q@ And your profession is that of a lawyer? A vyes sir,

- Q Have you ever held any official position in this

cog‘mty? A I was & member of the Superior Court six
yearse

Q TFfrom what time to what time? A 1904 to 1910Q.

Q Did you ever hold any other official position? A I
was assistant COrporation Counsel of the city of Chicago
a number of years.

Q@ How many years, J'udge‘> A I think gbout four and a

‘half pr five years, zltogether.

Q VWhat administration was kit? A TFirst under Mayor
Hemstead Washburne in 1892 and 1893, continuing for a time
under the administration of Carter Harrison, Senior,

and then later a period of two years under the administra-
tion of George B. Swift, “ayor.

R You started in then under Jonas Hutchinson; wasnet ;i.t?
A No, I never was in the office with Jonas Hutchinson.

Q Did you know the defendent Clarance Darrow, at the
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that you were in the COrporation Counsel's office? A I did

Q@  How long have you knovn Darrow, Judge? A 20 years,

I think.

Q Was that all the time in Chicago? A ;[es sir.

Q@ You didn't know him anywhere else except here?

A Never snywhere else except heree.

Q What has been the nature and intimacy of your acquain~
tance with him? A I have known Mr Darrow during the |
lest 20 years as a member of the Bar, having met him fre-
quently the same as I would any other member of the Bar,
and during a part of the year 1893 -- I think it was —
Mr Darrow was assistant Corposation Counsel of the city

at the same time I was., I Xnew him somewhat familiarly
in the office at that time, as we both were in the office
at the same time for & period of some months. ©Since then
he has conducted cases in the lcourt over wvhich I presided.

Q Did you know him socially, Judge? A Somevhaty I met

him frequently; onseveral occagions at lawyers'! banquets

and things of that kind.

Q@ Did you know him in political life? A Well, not
very much becaase, generally speaking, Mr Darrow and I
vere not on the said side of the politiceal fence.

Q Belon,ged to differenfparties? A Yes.

Q During the time you knew MT Darrow, I wish you
would state whether or not he was a personality or char-

acter who was much or little discussed in Chicago, Cook
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County, Illinois? By "being discussed" I xﬁean by word of
mouth and in the public press and otherwise? A He
was a man who was 2 good deal discussed in all those ways.
Q@ Do yoﬁ know the general reputation which Mr Darrow
bore in the community in which he resides previous to
the finding: of these indictments against him, for truth,
honesty and integrity? A Assuming that the vicinity in
which he resides was Chicat\vg,o; I answer that yes.
Q@ VWhat was that reputation? A It was good.
Q@ VWhat is that reputation? A Good.
OR MASTERS: That is all."
¥R KEETCH: (Reading:)

. "CROSS-EXAMINATION

BY MR KEETCH: Q The reputation in the community in which
he lives as you understand it, is Chicago, Jﬁd,ge? A Yes
sir.

Q And you say you occupied the same office with him for

"some time as Corporation CoOunsel? A In the same office

but different offices in the same suite of offices; we were
bbth assistants ‘to the Corporation Counsel of the city at
thesame time., -

Q@ Isee. Yes, that is what I mean. #nd naturally, you
were thrown into more or lewss intimate contact with him?

A Yes sir. |

Q@ And that intimacy, I mresume, has been kept up frum

that time or to tk present, until he went to California?
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A No, that wouldn't be a correct eanswer, to say that it
hase I have met him very much less frequently during the
years since then, and seen less of him.
Q@ I mean the same friendly relations have been maintain-
ed? A Yes.
Q And you spoke of his rei)utation as to truth, honesty
and integrity. ' Is that based upon what has been discussed
egoout his truth, honesty and inte grity, or what has not .
been discussed @bout it? In otheér words, how do you base
your snswer that that is his reputation? A I donrt
think I ever heard it discussed.
Q@ Is this your personal opinion, Judge, that you are
giving now, or it is reputation -- A Welll, I should
say I am testifying to & matter of fact, acquired through
knowledge of the man and of his associations and his life
and professional conduct in the community.

Q In a personal way? A Well, I donrt knowexactly what

| you mean by that.

Q Your own personal observation? A Yes sir.
Q@ Over whichdepartment did you preside, Judge, when you

were Superior Judge? A Well, 2ll three branches of the

‘work, the common law, chancery vwork, and presiding in the

Criminal Court, ex-offocio, At different portions of my
term of service, Iwas one year in the Criminal Court and
two years in Chancery work, and the rest of the time in

Common Law Work.
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Was MT Darrow a frequent trial lawyer before you?
.Yes,

Mostly jury cases, were they? A NO, He tried a num-

ber of facses, I remember, and I should think three or

four Chancery'suits, that I remember better than I remem—

ber any jury cases he tried; though, I think he did try

some jury cases during the time. I don't remember Mr Dar-

row ever appearing in any case in the Criminal Court, but

© 00 9 O Ut W= W N =

he may have done so.

Q Do you know a man by the name of Erbstein? A Yes.

Pt
- O

Q Did he zppear in any case with Mr Darrow before you

ot
Do

in the Criminal Court? A I dont't think so. I_ dontt

-1
[VA]

remember of MT Darrow ever appearing in any criminal cases,

—
o

eand I dont't remember of MT Erbstein ever appearing in any

—
o

but criminsal cases, possibly a few divorce cases,

e
<1 o>

I thought you said he appé ared before the Criminal

Court and he appeared before you there? A No.

=
© 0

I said that I held the Criminal Court part of the

time.,

[ SR N
- O

MR KEETCH: ' Thenk you. That is all.

MR MASTERS: Just one question,

|\ I W]
[VE R\

Judge, since retiring fram the bench, what has been you:

' .. .
work or practice? A I em attorney for the I linois

no
=

Central Railroad.

[N}
(2}

MR MASTERS: That is all.

2

(o]

8

(signed.) George A. Dupuy."
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'@ And how long have you practiced law before you wef e a

 that by telling when 1 was admitted, and then you can do

. 4085
¥R. ROGFRS. (Reading) "WIRLIAM McSURELY, produced as

a witness on behalf of the defendant, beirg first duly sworj
was examined in chief by Mr. Masters and testified as fol-
lows: -

@ Judge, will you please state your full name? A Willian
H. McSurely.

Q Where do you reside? A 5037 Washington avenue, Chicago
@ How long have ycu lived in the city of Chicago? A Twent

five years, lacking a few months .
judge in this city? A Well, 1 can perhaps better answer

the subtracting.
Q All right. A 1was admitted to the bar in 1889.

Q Did you ever hold any official position, Judge?

A 1 have.

Q z wish you would state what they are or were. A Both.
Q@ ves. A 1 was at one tire a member of the General As-
sembly of this state, repreéénting tte Fifth Senatorial
Cistrict; that was in the years, 1505 and 1906. And

in the spring of 1907 1 was elected to suzceed Judge Joseph
N. Gary, of the Supericr tench, and_l have been on the
bench of the Superior Court continuously since that time,
and re-elected last Yovember for the full term. 1n Febru-
ary of this year 1 was appointed by the Supreme Court
to sit in the Appellate Court of the First District of
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state of Illinois, and 1 am sitting there now.
Q@ Do you know Clarence S. Darrow, Judge? A 1 do.
Q@ Wow long have you known him? A Well, 1 have known MNr.
Parrow, 1 should say, from the time 1 first came to Chicago,
almost.
Q 1 don't believe 1 asked you wher that was.
A Well, 1 came here in the summer of 1887 and 1 knew M.
Parrow shortly after that. |
Q@ That was about the year that he came to Chicago, wasn't
it” A He came here from Cleveland, if 1 recollect correctily
about that same year.
@ You came from the state of Ohio toco, did you not? A 1
came from the state of Ohio, the southern part.
@ Did you know Parrow in Ohic before coming here?
A No, 1 did not.
Q «hen you have known him since 18877 A 1 knew ﬁL
Langwor thy--was that the name of an attorney who, 1 think,
was with Mr. Darrow ehn Darrow first came to Chicago? That
was in 1887. |
Q 1 can't remember, Judges 1 wasn't here myself then.
A  And through Langworthy, who had an office right next
to the office 1 was in, 1 then first knew of llr. Darrow and
met Mrs Darrow-

@ TvYour acquaintance with him has been then, in the city of

v

Cricago, and nowhere else? A Nowhere else.

Q Was he in the legislature at the time you were, or was |
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it before? A UVe was there the session before 1 was
t lere .
Q. What has been the nature and the intimacy of your
acquaintancé with him, Judge? A 1 have known him as
one of the well known men of Chicago. He has been more or
less in the public eye for a great many years. 1 have
never had what you might call an intimate personal rela-
tionship with Mr. Darrow. 1L had a speaking and chatting ac-
quaintance with him, beginning over twenty years ago, and
at times since then, whenever we would meet, we would talk
and discuss as lawyers would at the bar . 1 cannot say,
perhaps, it was any closer than that .

Q Has he appeared before you when you we e holding court?

A Ve has.
Q n cases? A FHe has. '
Q@ vVow frequently did that take place? A Very few times .

Mre Rarrow has been before me, 1 should say, probably not
to exceed ten timess 1 might say, that my earliest
association, or khowledge of ilr. Darrow, was in connection
with the old Sunéep Club here in Chicago, many years ago,
of which he was/ggltzctive, prominent member, and 1 was

a very inactive and humble member . 1 heard r. Tarrow

talk at almost every meeting, and we would discuss matters
irformally perhaps, afterwards.

@ That was a club of literary and professional men?

A Yes.
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~Pacific
Q@ Who used to meet generally at the GrandxHotela, didn't

Q@ And talked on some topic like Single Tax, or some-

thing of that kind? A There was no subject too sacred for
them to discuss freely . They discussed everything.

Q@ The attendance was about how much, as an average thing,
Judge, howmany were there? A I should say probtably two

or three, or four hundred sometimes .

Q@ "puring the time you knew Darrow in the city of Cricago,
was he a character here who was much or little in the pub-
lic notice? A He was considerably in the public notice.

€ 1n what way, in what form? A Politically, but perhaps
more especially his views on social questions.

& Economic duestions, too? A And eccnomic questions,
especially in connection with questions arising from dis-
cussions of labor proklems. |

Q@ Was that notice and discussion in the public press, or
by word of mouth, or just what form did it take? A Both,
1 should say .

Q@ Do you know the general reputation which “Hr. Darrow bore
in the community in which he resides,'previcus to the
finding of these indictments agairst him, for truth, honesty
and integrity? A Did 1 know?

Q@ Do you know the general reputation which ir. Darrow

bore ir the community in which he resides, previcus to the

finding of these irdictments against him, for truth, hones
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and integrity? A 1 do.

@ What was that reputation? A Good.

Q@ Whzat is that reputation now? A Good.

MR . MASTERS. Thét is all.”

MR. KEETC¥, (Reading)  Cross-Examination, by Mr, Keetch.
Q rhe community you referred to, of course, refers to the
city of Chicagoe? A Yes.

Q As a whole? A Yes,

€ vou don't limit it to any neighborly sense, or anything
¢f that kind? .‘ Just to the whole city You don't live
near Darrow, did you? A Yes, the last five years he
lived, 1 understood; at the Chicago Beach Hotel, and 1
wduld see him on the train; 1 lived hear there and would
take the same train. 1 used to see him frequently, and
when it was convenient, we would sit down together and
talk. |

Q@ pRut your relaticrns were not those of intimate friends?

A Yot at all.

Q@ The nature of the cases which he tried before ycu,

were they in the nature of appeals or-- A 1t was per-
haps in the crirminal branch where he appeared more times
than any other place.

Q Jury trials? A Well, not always a jury trial, butwe:
had quite a session thot Mr. vasters knows abocut, irn the
ma*tter of the argument to quash indictments. That ococu-

pied several days did it not.

3?2

scaaned by LA RGLIBRARY




O o0 9 o Ot s W N e

T - T o S S T Sy U S S e S S o S S S
E & R EBERBRRBE Lo R o b 2B

4080
MR. MASTFRS. Several days .
A Ang then there.were other occasions that he appeared
hefore ne.
¥R . MASTERS. Q vyou refer, Judge, to the case where Xr.
Frank J. Loesch was special states attorney? A VYes.
Q ;n the primary election matters? A Yes, that is it.
MR+ MASTERS. Mr.Darrow and 1 were in those cases.
¥R. KEETCH. Q UPas a man by the name of Erbstein ever
had any cases with him before you? A 1 think now. lin
Erbstein has been before me a great many times, but 1 don't
recall any cases where he was associated with M. Darrow.
Q And this reputation that you speak of, Judge--of course
it is unnecessary for me to ask you what reputation is, but
that reputation, what is it tased on, your discussicns wi th
people? ., A 0On what people said about him with reference to
those points.,

Q@ These traits? A fThese traits and others. Fe was

-a muchly discussed man.

MR. KEETCH. That is all.

.(Signed) ¥illiaw B . McSurely."
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VR. ROGERS. (Reading.) "CHARLES A  NcDONALD,

produced as a witness on behalf of the defendant, raving
been first duly sworn, was examined in chief by 'r. Masters,
and testified as follows:

Q Tlease state your name? A Charles A. McDonald.

Q Where do you reside? A 6121 Kenmore avenue, Chicago.

Q@ How long have you lived in tre City of Chicago? A 18

- years last past.

Q Wow long have you lived in the State of lllinois?

A Practically all my "ife.

Q& That is about how long, Judge? A 47 years.

Q@ Do you hold any official position in the Coumty of Cook
and State of 1llinois at the present time? A 1 do.

Q What is it? A Judge of the Superior Court of Cook
County .

Q Eave you held any other official position in this County

or in this state? A 1 have not.

-Q When were you elected to the Superior Court bench?

A 1In November of 1910.
@ Before that time you were in the practice of the pro-

fession of law in the city, were you? A 1 waus.

Q Are you a member of the illinois State rar Association?
A 1 anm.

Q@ And the Chicago Rar Association? A 1 am .

Q Are you a member of the American rar Association? A Ng

1 am not.
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Q@ Do you know the defendant, Clarence S. Darrow?
A 1 do, quite well.
Q wow long have you known him? A 15 years.
@ Where have you known him? A 1In Chicago.
Q Any other place? A No.
Q@ VWhzt has been the nature and intimacy of your acquaint-
ance with him? A Why, 1 have met him in the practice of
wy profession, and also in political life.
Q@ During the time that you have known him in Chicago,
11linois, 1 wikhyou would state whether he was a man who
was much or little in the public notice? A ¥He was very
much in public life.
€& Do you know the general reputation which Mr, Darrow bore
in the community in which he resides, previous to the find-
ing of these indictments against him, for truth, honesty and
integrity? A 1 do.
Q What was ‘that rsputation A Very good.
Q TPutting it in the present tense, what is that reputa-
tion? A Good.
R+ MAsters. That is all.
¥R, KEETCH. That is all. No guestions .

(Signed) Charles A. McDonald."
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MR. ROGERS. (Reading) "GEORCE KERSTEN,
produced as a witness on behalf of the deferdant, having
been first duly sworn, was examined in chief by i, Masters
and testified as follows:
Q What is your name? A George Kersten.
Q@ Where do you reside? A 3328 Cleveland avenue, Chicago.
Q@ wow long have you livad in the City of Chicago? A Since
1853 .

Q@ Did you at any time practice law in this city? A Yes,

T 8Ar.

@ From what time to what time? A 1 practiced Law off and
on from 1883 to 1903. 1 want to explain that . 1 was
appointed Justice of the Peace and Police Magistrate in
1883, and during the time 1 presided as Police Magistrate
and dJustice of the Peace 1 was in generﬁl practice, that is,
1 had not much general practice, but 1 practiced a little
off and on.,

Q Were you born in this state?‘ A 1 was torn in this
state, in Chicagq.

Q And your admission to the bar then was in this state?

A 1n this state, in 1888.

Q outside of being Justice of the Peace, and Police
wagistrate, have you held any other official position in
this County? A Yes, sir, Clerk of the Police Court on

the North Division of Chicago frcm 1880 to 1883.

Q And anything else? A Yo, that was all.
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Q At the bresent time you are one of the Judges of the
Circuit Court of Cook County? A Yes, sir.

€@ When were you elected as Judge, first? A In 1903.

Q@ And re-elected again when? A In 190G.

Q And you are servihg your second term? A 1 am serving
my second term now. |

Q@ Do you know the defendant, Clarence S. Darrow?

A Yes, sir.

Q@ wow long have you known him, Judge? A Twenty or
twventy-five years.

Q@ Where did you know him? A 1 knew him; 1 think,

n 1887 when he held some position under former Mayor
Harrison, that is Carter H. warrison, Sr. Then, 1

knew him, and was intimately acquainted with him when he
was attorney for the Chicago & North Western Railroad
Company . Now, 1 am guessing ét the time, 1 can't tell

ho# rany years, but 1 should judge it is twenty or

twenty-five years ago.

Q@ Your acquaintance with him, then, was in the city
of Chicugo. A Yes, sir.

@ And nowhere else? A And nowhere else.

Q Will you state in a general way, Judge, what has been
the nature and intimacy of your acquaintance with him?

A He has tried a great many cases before me when 1 was

Justice of the Peace and Police Magistrate; and while

presiding in the Criminal Court of Cook County he has
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tried a few cases before me.

R As Judge of the Circuit Court, you are ex-officio
Judge of the Criminal Court of Cook County? A Yes, sir.
Q@ wave you known Darrow in political life here? A 1 hava
Q pave you known him socially? A 1 have.

@ 1 wish you would state, Judge, whether or not he has
been a man who was ruch or little in public notice in
Chicago during the time you have known him? A Ve has
been . Do you want me to answer the question.

Q2 Yes, the objections are just noted here. A Yes, he
has been prominently before the public during the entire
time that 1 have krown him.

Q@ Do you know the general reputation which Mr. Darrow
bore in the community in which he resides, previous to
the finding of these indictments against him, for truth,
honesty and integrity? A 1 da.

Q@ What was that reputation? A Good.

'Q And now, putting it in the present tense, what is that

reputation now? A Good.
MR . MAsters. That is all.
MR + KEETCH . No questions, Judge, 1 thank you.
(No cross-exmination).
(signed)

George KerstenQ"
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MR« ROGERS. (Readirg) "ARBA NELSON WATERMAN,
preoduced as a Witness on behalf of the defendant, having
been first duly sworn, was examined in chief by ir. Masters
and testified as follows:
Q Judge, will you state your full name? A My full name
ié Arba Nelson Waterman, "A-r-b-a.
Q where do you reside, Judge? A pight here in Chicago.
Do you want the street number? |
Q No. Your profession is that of a lawyer? A 1t is.
Q@ VYow long have you been practicing law? A Why, 1 have
been practicing law in Chicago since 1865.
€ wave you occupied any official position in this County?
A ves. 1 was once Alderman from the 11th Ward; that was
about twenty-five years ago, 1 should say. 1 was once
Judge of the Circuit Court.
@ How many terms were you Judge of the Circuit Court?
A Well, seventeen years.
Q rhat is, Judge of the Circuit Court of Cook County,
111incis? A The Circuit Court of Cook County, lllinois;
and during the greater part of that time 1 served, by ap-
pointment of the Supreme Court, either in the Appellate
Court of this distfict, or in the Appellate Court sitting
in Ottawa.
Q Second District? A Second district, yes, sir .
Q@ Urder our law here, the Supreme Court appoints the

judges of the Apbellate Court? A Yes, sir.
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Q From the Circuit and the Superior btench here?. A Yeg
sir |
Q And the Appellate Court, that is a court of review over
the Circuit and Superior Courts? A VYes, sir .
Q@ Do you know Clarence S . narrow, Judge? A 1 do.
Q@ How long have you known him? A Well, my impression is,
about twenty-five years. 1 would not be sure. 1 don't
remember exactly when 1 first became acquainted with
him, but 1 should say 1 have known him twenty -five years.
Q Thatis, you have known him that length of time in
this city? A ?n this city . 1 never knew him anywhere
else.
Q Nowhere else? A VYo, sir.
Q@ What are your politicé, Judge? A Well, 1 used to be,
before and during the Civil War, during the agitation pre-
ceding the Civil War, 1 was a very earnest and determined

Republican. Naturally, under the necessities which the

‘Government wWas run in carrying on the War, 1 hadn't very

much thought of anything except that 1 was a Protective
Tariff man, or réther it was believed we had to have a
high tariff; but now, 1 am a Republican in most matters.

1 do not believe in the principle of increasing the cost

to one man of what he should consume, for the pﬁrpose of
increasing the wages of another man. So that hoW, to

that extent, 1 am not a Republican, that is, not in harmony

with or in sympathy with tenets of the party.
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Q@ %Yhat has been the nature and intimacy of your ac-
quaintance with Mr. Darrow ? A Well, 1 have known him,
Fe has tried cases before me, not many, tt some. 1 have
known him also sociaily, although, of course, 1 knew him
well enough to speak to him whenever 1 met him. The
Appellate Court of this District, when 1 sat therein, had
its rooms in the Ashland Block . Nr. Darrow's office was al®
in the Ashland Block, and 1 used to frequently meet him.

Also, at one time, there was a little organization
here, 1 forget its name, but we met once or twice perhaps
a month, in some room, and had a rather plain dinner, and
after dinner we had some questions up for discussion wlrich
has been selected before. Now, 1 remember of meeting :r.
Darrow there, 1 cannot remember how many times, but 1
remember at least of one time. 1 feel quite confident that
1 selected the subject for discussion and led the disaus-
sion, and that ¥r. Darrow spoke, and he did not agree with
me at all.

1 knew Governor Altgeld quite well, who after
ceasing to become Governor became associated in the practice
of law with ir. Darrow. 1 have not been very intimate with
him, but - intimate 1 was, and more intimate than 1 was
with the average lawyer « We have probably some three thou-

sand nembers, 1 think, and, of course, we don't know them

all. But 1 knew him quite well. He was a man whose name

was frequently in the papers. He held certain views, and
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also he was quite an orator; he held certain views that
attracted attention. ‘

"1 don't remember upon any purely social gather-
ing that 1 met him, that 1 think of meeting him other
than at this little organization.
Q Uow about the Bar Associations, the State Bar Associa-
tion, for instance; do you remember meeting him on occa-
siocns of that kind? A Nb, I don't remember exactly about
that., 1 have been a member of the State par Association
for some time, and a member of the Ghicago Bar Association,
and a member of the Library Association of the Law Insti-,
tute, but 1 do not recall meeting him at any of those
places. |

Q Do you know the general reputation which ir. parrow bore

in the community in which he resides, previous to the

finding of these indictments against him, for truth, honesty

and integrity? A 1 think 1 do.

Q What was that reputation? A 1t was good.

MR. MASTERS. That is all."

MR. KEETCH » (Reading) "Cross-examination, by Mr. Keetch,
@ Judge, have you lived near ir. Darrow as a neighbor?

A Well, 1 have not known where he has lived, so 1 can't
B8ay whether.l have or not.

Q Well, there has not been neighbtorly intercourse tetween

you, particularly? A 1ot in the way of visiting back amd

forth, no, sir .
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Q Well, your knowledge of him in a personal way has
been confined to your meeting him at the bar, and whken he
came befo;e ydu trying cases, and that debating society,
and s¢ forth, on that association where questions Wwere
debated? A Llet me say that 1 have heard him fregquently
spoken of by lawyers and other peoplé. As 1 have szid

before, he was som thing of an orator, and he attracted

attention, 1 think he had more attention, and there was

more speech about him, than is true of the ordinary lawyer.
Q@ But with reference to this question of his truth,
honesty and intégrity, have you heard that discussed in the
community ? A 1f 1 have, it is since the indictment,
either since the indictment; or since it was talked of

in the papers that he was likely to be indicted, but 1
dpn't remember about that exactly.

Q Nothing before that, however? A 1 don't remember

before that of any discussion of his honesty, integrity

-or gtruthfulness.

Q Well, will you say that ﬁis reputation is good for
those wuirtues, .6: as a matter of fact it i;fihn,negative
character, that you have never heard anything toc the con-
trary . A 1 will say a little more. 1 will say that

1 heard him .very frequently spoken of, and 1 have never
heard his honesty, integ;ity, and truthfulness called

into question.

MR . KEETCH. That will be all, Judge.
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MR . MASTERS. That is all.

(Signed) Arba Nelson Waterman."

MR ROGERS: (Rdading:) ===

"THEODORE BRENTANO, produced s a witn.ess
on behalf of the defendant, being first duly sworn, was
exemined in chief by Mr Masters and testified as follows:
Q@ VWill you please state your name, .j'udge? A Theodore
EBrentano.’
Q TVhere do you reside? A 701 Gordon Terrace,
City of Chicago. i
Q How long have you lived in the City of Chicego?

52 yearse

o T

Do you hold eny official pesition in this county now?
A Yes.

Q Vha is it?

A4 Judge of the Superior Court of Cook county? A

Q

How long have you been a judge of the Superior

court? A Twentyone years eng a half.

0 Before thsat time were you in the practice of the
profession of law in this city? A ¥Yes sir.

Q Yrzmm For how many years? A Ten yearse

4

§ Did you hold any other official position before you
were elected to the bench? A Yese.
0 Vhat wes it? A JAssistant corporation counsel of the

city of Chicago, &nd the essistant city etorney of the

city of Chicago.
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Q@ Under vhose administration were you assistant cor-
poration counsel? -A Mayor John A, Roache.

Q@ Who was the corporation counsel? A 0. Hv. Horton,
ex-judge Horton. |

Q And afterwards judge of the Circuit Court? A Yes,
efterwards.,

Q Md who was citya&torney 2t the time you were assist-
ent city attorney? A Hempsted Washburnv.

Q@ VWho was afterwards mayor of the city? A After-
wards mayor of the city, and before that my business
associste under the firm of Wahhburn & Brentano.

Q@ In the practice of law? A In the practice of law,

Q@ Do you know the defendent, Claremce S. Darrow? A I do

Q How long hae you knovn him? A Over twenty years,

twenty-two yearse.
Q All the time in the city of Chicazo, state of Illinois

A Yes.

‘ Q0 And what has been the nature and intimacy of your inti-

macy and acquaintence’' with him? A Will you read the |
qestion? (Question read) Socially and prfifessionally.
Q@ You hseve knowh of him in politicel life? A Known
of him in. politicel 1life, yes.

Q What are your politics? A I am & republicane

Q

7]

You and he belonged to the same -- A Well, I dontt
know what political party Mr Darrow belongs to but I am

a Republicen.
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Q During the time thet you have known of Mr Darrow
in this city meaning by that the city of Chicego, state of
Illinois, I wish you would state whether or not he has
been in orwas much or little in public notice here?

A I should say he was, hewas considerably in the notice
of the public alweys.

Q@ VWill youstate in what particular, whether political
professional, orvwith reference to sociologiceal matters,
or all of them? A I dontt know part_icula.rly as to what--
Q@ That is whether he was in public notice here with
reference to those matters or 8ll 4 them or sane of them
onlye A Well, I believe as to all of them.

] Are you & member of the City Bar Association, Judge?

A I am a member of the Bar Association of Cook 00un1;y,

I think --

Q Chicago Bar Association? ‘A The Chicago Bar Associa-
tione. .
Q And a member of the Illinois Bar Association? A I am.
Q@ And the American Bar Association? A Noe

Q Have you knovn Mr Darrow in these omeanizations? A I
have not,

Q Have you known him socially in this city? A Yes, he
was & neigﬁbor of mine for some time.

@ When was thsat , ';J'udge? A Oh, three or four years
ago when he liived on Spveriden Road and I lived right off
of Sheridean.
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Q@ For how long & period of time was it? A Well, I

think that was & short period, probably only & year,
Q Do you know the general reputation which MT Darrow
bore in the community in which he resides previous to

the finding of these indictments ageinst him, for truth
honesty end integrity? A I can answer that in this way,
that T never heard it questioned.

Q  Well, the first question, Judge, is just yes or no.
First, do you know thegeneral reputation which ¥T Darrow
bore in the commmunity in which he resides previous to the

finding of these indictments ageinst him, for truth,

honesty and integrity? A As & lawyer and strictly'

‘answering I should say no, because I have had no occasion

to discuss it, never having had any occasion to discuss

it.

@ Well, what would you sey was that reputation, good

or bed? A I alway's thought it was very good.'

¥R MASTERS: That is all.

MR KEFICH: Well, Judge --

A Mr Darrow I may say, sppeared before me in numerous
cases, litigated before me end during all of that time his
conduct as & lawyee was equal to the requirements of the
ethics of the profession."

MR KEETCH: I object to that as not responsive to the ques-
tionr. I think the guestion should be and the enswer should

be, I do know -what his reputation is or I do not in

y
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the community in which he lives, for truth, hon esty
and integrity, and it is good or bade That is the obj ec-
tion that I now make, snd ask that the answer be stricken
outv.
¥R IwGERS: I1f your Honor please, we all know that the
code 1r escribes an exact method that we have to follow in
these matterss We now the code las down certain ques-
tions we have to ask, and we slways find great difficul-
ty -- |
THE COURT: I think it is informally, but harmless.
MR ROGERS:" Even with a judge as celebrated as Judge
Brentano, it is hard to get them to answer questions.
MR KEETCH: I am of fering this for the purpose of the re-
cord only.
THE COURT: It is an irregularity, yousre quite righ.t
about thet, T peetchs The objection will be overrul ed.
MR ROGERS ( Reading:) "0 DO you offer that suggestion
by way of amplification and explanation of your enswer?
A I do. ‘ ‘
WR MASTERS: That is sll. Cross-exemine.
MR KEETCH; 0 By the coomunity, do you mean the commu-~

nity in which you lived and which Mr Darrow lived at that

‘time in Sheridan road? A Yo, I mean the city of Chicago.

MR KERTCH: Theat is &ll.
MR MASTERS: That is all, Judge. Thank you.

(Signed.) Theodore Brentano."

-
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Q You were elected first when? A 1In 1904, and the
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MR « ROGERS+ (Reading) "ALBERT v BARNES,
produced as a witness on behalf of the deferdan t, being fﬁsﬁ
duly sworn, was examined in chief by ir. Magters, and
testified as follows:

Q@ Will you please state your full name? A Albert C.
rRarnes .

Q Where do yéu‘reside? A Chicago.

Q How long have you lived in the City of Chicago? A  Since
1885. |

Q@ What is your age? A 1 am between 50 and 100.

MR. KEETCE. That is sufficiently definite for me, Judge.
¥E . MASTERS. Q Do you *old any official position in this
County, Judge. A 1 am one of the Judges of the Superior
Court of Cook County .

Q Wow iong have you been a judge of the Superior Court?

A Off and on, going on seven years.

term expired in 1910, and 1 was recalled in 1911.

Q@ And reelected in-- A 1811; recallzd to the bench.

NR. KEETCE. 1t was not a Roosevelt recall, apparently?
A Yo, no.

MR. MAsters. Q@ wave you held any other official posi-
tion in thise county? A Well, 1 was assistant State's At-
torney .

Q For how long? A For eight years.
Q Fron what time to what time? A 1898 until 1was ele
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judge in 1904,
@ That was in the administration of whom? A Now Governor
Deneen.
Q Charles S. Deneen? A Then State's Attorney Deneen-.
Q@ Well, have you held any other public office than those
two, Assistant States Attorney, and Judge of the Superior
Court? A Not here.
Q Any other place? A 1 had a short residence in Dakota,
and was elected District Attorney there./
Q@ VWhere were you first-- A And held a CGovernment posi-
tion in early youth, early manhood rather, in Washington.
Q What was that? A In the Interior Depar tment.
Q You mean in the City of Washington? A Yes.
Q@ What was that position? A Examiner of cases,
contested land cases.

Q@ Where were you adnitted to the bar? A New York state.
Q@ In what year? A 1877.

- Q Where did you begin to practice your profession?

A Vell, 1 was in a law office, but not practicing in my .
own name, in Yew York state for a short time, and 1 did

not enter upon the practice in my own name until after 1
left Washington and left for Dakota; 1 was there about

a year and a half, and came to Chicago about 1885, and have
been here practicing law until 1 was on the bench.

Q Are you a member of the Chicago Bar Association?

A 1 am.
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And thelllinois State Bar Association? A 1 am.,
Are you a member of the American BRar Association?

1 am..

o)
Q
A
Q ﬁave you held any official peosition in any of those?
A TNo.

Q@ Vhat political party do you affiliate with, Judge?

A Republican.

Q@ Do vou know Clarence Darrow, the defendant in these
indictments? A 1 do.

Q@ How long have you known hkm ? A Well, personally

some time, as near as 1 can remember, between fifteen and
twenty~one and twenty -two years.

Q VWhere have you known him? A Here in Ghicago.

Q Wrat has been the nature and intimacy of your acquaint-
ance with him? A 1 have known him frequently in the

courts, and as you weculd meet attorneys outside of the

cour ts, casually, on the street, or in places of comnon

- meeting, like banquets, and bar association meetings and

similar ways .

Q puring the time that you have known him, was he a

man who was much or little in the public notice in Chicago,
11l1inois? A Well, much in the public notice, 1 should
8aY o

Q Do you know the general reputation ‘hich Mr. parrow bore
in the community in which he resides, previous to the

finding of these indiciments against him, for truth,
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honesty and integrity? A 1 do.
€ What is that reputation? A Good.
Q@ Putting the question. in the present tense, what is
that reputation? A You mean excepting what is published
in connection with the indictment?
Q@ ves, that included or excluded, as you see fit to answe
it? A (@ood eithrer way.
MR . MASTERS+ That is all, Judge.
MR. KEETCY .« ¥No questions .

(Signed ) Alvert C. parnes.”

THE)COURT: I think this is agood time to t eke & re-

- CEeS8Se

(Jury edmonished, Recess for 10 minutes.)
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(ap]

(After recess.)

THE COURT. You may proceed, Gentlemen.
¥R. ROGERS. About the depositions, your Honor please, therd
will come timeé, of course, in the producticn of our evi-
dence, when there may not be & witness present and we may
have a few minutes, or one thing and another, and 1 have
reserved some depoeitionsvwith which we may take up that
time. 1 do not waive the reading of fhe depositions. 1

think the jury is probably tired of one way of the pre-

" gentation of evidence at this time, and 1 will produce

other depositions from time to time %o take up the time,

besides that, 1 am about tired out reading them.

JOB  HARRILDYNADTN,
called as a witness on behalf of the defense, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

¥R . ROGERS. Q What is your name, please? A Job Farri-
nan e |
Q@ Ard ycur profession? A Lawyer.
Q How 0ld are you, ir, Harriman? A 51.
Q Wrere do you live? A Los Angeles.
Q ®How long have you lived in Los Angeles? A 1 cane to
los Angeles in '86. From time to time 1 have been out of
the city but the majority of the time since then.

Q And your residence in the county, hos long has that [
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A rhe last time sinze 'S5.

Q Have you followed your profession here in the city since
that time? A gince '85 constantly; sometime before but
not regularly.,

Q Calling your attention tb the month of Novenrer of last
year, 1911, during that month were you engaged in any mat-
- ter cther than the practice of your profession as a lawyer?
MR. FORD. Just a moment, if the Court please--before the
witness testifies further we would ask that Section 1324

of the Pénal Code be read to the witness.
A 1 will waive all right under the section.
MR . FORD. We will read it first, it must be read.
A 1 am familiar with it and waive it all.
MR+ FORD. The witness cannot waive it.
MR + ROGERS+ - The witness c=n state his waiver if he knows
it.
MR . FORD. We are handling this side of it.
 THE COURT. dJust a noment, Gentlemen.
MR. DARROW' Just a moment, your Honor. 1 will object to
it.
THE COURT. All right.

MR. DARROW. There is no obligation on the part of the
T T : J—
court, no duty resting on the District Attorneyt6 call for
if -

any such thing . /This witress had been produced by the

state it migh erhaps, under certairn circumetances have

been_<ricumbent upon the court to read it, but ke comes h
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vaiuﬁtarziyt‘nbt“pfﬁaﬁced by the state, not compelled to

testify, but called by the defense, and there. -is"Tio occasion

S

to read it. He comes here hlmself for tbe defense, not
el

ey
(((((((

‘‘‘‘‘

MR . FRFIEPICKS' Fe nay,be ceocnpelled. to testify tTor the

e

M"‘M
/ﬁgeféﬁg; if  he is subpoenaed. ¢
’ o

¥R. ROGERS, 1 will ask him. @ Were you compelled to
testify or were you subpoenaed? A 1 have never been
subpoenaed by the defense.

MR » FOR . roment, mg Hdrrlen. _ mgﬂgb%eamhﬁgwjr

question as not conmpetent or relevanu to any issue befOIe
f

the court, and is absolutely immaterialy, and we ;nslst

on Secticn 1334 being read.

o
re

THE COURT. There ie no objection to counﬁefkasking a
question in order to lay the foundatioe/ié; Pis objection.
MR« DARROW, Your Honor, if 1 ray say/é word further about
this question: The tistory of th%ﬁfsection ig very plain;
‘there can't bte any éuestion-abou{ it; under tre Federal |
Constitution and the state cqﬁétitutibn of nany states a
man could not be called in;é/court under inquisition and
compelled to testify; ?ﬁ had the right not to incriminate
himself in any proceeding, ard the state could not put

hir on the stand and conpel him to testify either before

the grand Jury or/aeny one else, then in order to get at

sore cases, whether wisely or unwisely, legislaturee have

providéd th a man nay receive imnunity from the thing
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. he may_ﬁE‘sﬂspeéiQQ%gf, by going on tre stand for them.
And tha% when he re<B;::ZMI;EG;???“Trommxhg%ajate there
can be no objection to his testifying; tut, ;;;;miﬁ made
entirely so the state nay compel testimony in certagn cases
and they may give immunity in certzin cases, a2nd then the
witness is compelled to testify if inmunity is/gramed to
him; and it is made purely for the benefit gf'the state

in the prosecution of cases, otherwise thquEOuld rot use
John Smith against Tom Jones, but he wogfé sit silent and
refuse to testify on the ground that ;ﬁ; constitution pro-

s
tected his rights, and he could not incriminate himself; and

if John Swith is on trial and Tom/Gbnés wishes to testify
for him, is there any questicn /but what ke has a right to?
Your Honor, that is absurd ané(any lawyer who understands
the A, B, C of the consti? tion of this provision knows it.
Does 'yow Fonor mean to f%]l me there ever was & time in the
history of the world @ﬁen a defendant in court could not

it incrininate himé;lf, and he is not to be insulted by the
District Attorgﬁy when he testifiess That is his business
and that isdﬁﬁQ business and it always was under any consti-
tutional prgvision and under any law.

This statute has been passed purely for the bene-

fit of /the State's Attorney and for she prosedution, that

s e B AN i b

PR

a mzy who may be suspected of something may s till be put
the_stand—arainst somebody else if he is granted id

upe
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munitx.aga;nsx~¢he~ma$¢ep-on_mhigg~QEN£EStified; if the

imrunity is granted, then, of course, he ?ENﬁ0¢ in danger of
rrosecution and he cannot testify against himself, because.
there is no chance to indict him. Now, let‘ys lock a
little further: This ies too plain or too %surd to talk
abtcut an argument. Suppose this witne%éffgmes Fere and
testifies for the defense without the ;fé/ading of the statutef
Does he get inmunity, can he claim 1mmun1ty? Not for a
morent. Fe can only claim 1mmun1tjf1f he is called here by
the state and compelled by the sf:te to testify . The con-
stitution, and reaching away/phck from the tinme English-
speaking naticns first had fhose provisions provided that
no man should be compelled to give evidence against himself
¢r to incriminate himseaf, and that was made purely for the
purpose of saving an /individual from inguisition bty the
state and its offigers, and nothing else; so that you
could not go intg¢ a man's home or his office and bring him
into a grand jdry or bring him into a court and compel |
him to testify against hinself; but it was never meant for
anything ¢lse, not from the earliest times until today,
and sc ¥t has been written in the constitution of every

coungfy where the comnmon law prevails and in every state of

o /hnion, that he cannot be compelled to give evidence

o

;ﬁﬂﬂﬁ§<;§§ against Fimgelt:

TEE COURT. Let me interrupt yocu a moment. 1 an afraid

you are acting on the theory that the court was about tg¢
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. in relation to‘th‘

——
—

read the section.

THE COTRT, The Court was about to examine the sect with

jgan
it ;ﬁ,a fair

yd
/

MR. DARROW, 1 was acting on the assumption. //

"
ilil

MR+ DARRO

reference to the situation that has arisen; -

thing to make that statement.

/
TEE COURT. 1 thought you were acting on ¢ é% assunmption .
MR . DARROW. Yes, and objecting to this?/éid arguing this
and trying to show the origin, that ayﬁjman called by a
defendant could receive immunity if/ﬂ; voluntarily testi-
fies is not to be thought of, it is absurd. He might
refuse, that is for him, but w/éﬁ he comes here voluntarily
to testify for somebody elsey not conpelled by the state,
there is not any constitu}ignal provision or any statute.
connected with it, and ié is nothing but an insult to - the

witness.

THE COURT. Juet a yomeﬁt--l want to glance at tre statute

/

& situation. All right, ¥, Ford, 1 have

4
(")

heard what 1 Wan ed to.

MR « APPEL. ’yé/have not finished our argunent.
T"E COURT;//l will hear you further.

MR . FORD(/'lf the Court please, the situation in regard
//

to thi% witness is exactly that of the witness Johannsen,
over which no strenuous objections were made by tte defense

in this case. The witness on the stand has not claimed
/', gt e T T TS o SN S e e Sy e |
p that it is_a violaticm of-any privilege which he has ag”
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misled counsel igfpresenting the argument and put itself'

"Mr. Darrow begég to talk amd 1 had reached for the book and

: posipibn that was taken. 1 think we had better cone down

Lo Aageim Covaty Law LOREY 4116

witnea5_andal—d9—noﬁ—see“ﬁﬁ?”?gasoh for the defeﬂgk to be
\ /

excited or exercised over this matter. /s

4‘-

MR, DOGERS- 1 take an exception to that there Just 8 tated,
the last three sentences or four sentences./

KR« FORD. 1 will stipulate everything 1 aay may be ex-

cepted to. ,f

H
i

MR » ROGERS. 1 will take your stipulaqibn, everything you

say is excepted to as misconduct.

J‘[

MR. FORD. 1t is hard for us at thic time to criticise

Mr, parrow in his attitude as a ldwyer before the court, and
| /

regardless of the fact that he’is the defendant in ttris

/
case, he has made remarks before this court which are not
) /
per tinent to the issue in dny way, shape or form, char-

acterizing the conduct qﬁ/the part of the District :Attormy
as‘ébsurd and charactefﬁsing the position whick théy take

/

in regard to the 1eg§i point as absurd.
/

THE COURT. ¥r. Ford, 1 think perhaps the court somewhat

/
right in the statenment in the midst of the argument.

perhaps he w¥as justified . = 7 in assuming 1 was
: / ' :
about to;fead the statute. lwas not. 1 was about to

examine/it with reference to the situation. That is the

to, Ahe merits of it and sce whether or mot it is the

v,

P S

}ﬁgalwauty ‘of the court to read the qgatute at this timé
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-
—
ed

that is the only questicn.

MR « FORD. 1 Wi1sh to-say-;—your—Honor, we ghall confine

our remarks to the issue before the court rather thHan cast-
ing any aspersions or lack of intellect upon our Fntagonlat,
no matter what 1 ray think upoﬁ that subject. //

MR « ROGERS. 1 take an exception there, becauge the most
learned man may take a mistaken position.

MR. FORD. 1 take it that way , 1 bave a high réspéct for
your learning. Now, the point is wgﬂ@her or not this
witness should have the sectibn read/to him,

THE COURT.. That is the point.

MR+ FORD. The language of thi%/éection is very ambiguous,
we are free to admit that. W¢ are not making any charges
at this tine Witﬁ referencg/to this witness, but there are

certain portions of that gection which are so anbiguous,

that in the interest of/safety, we desire that they be

read. 1 call your Hofor's attention to tke latter part--

THE COURT. There ié/no questicn but what it is ambiguous,

dr, Ford. 1 have/Tead'it a number of times,and 1 agree about
that. /
MR « FORD. ;he latter part of the section contains language,
youw Ponor/iwhich might be interpreted 10 mean that any wit-
ness Nh6/£as been compelled to appear in court to testify
w;llftrerea¢ter be exempt fron prosecutlon ag to those
ma%%exa_nnngzrnlnz,wh1ch he gave testimony.

TFE COURT. rut, the witness on the stend has nos-been ¢
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MR« FORD. Put when he is on the stand, your Honor, and

4118

en

pellﬁd’faﬂggbear, he iswﬁEFE*VU%nﬁxazglzg he is not e

under process.

MR+ FORD.. Well, if the Court please, 1 dontt know anything
about that, but when a witness is on the staq¢f~

THE COURT. UHe has so stated under oath. //

testifying for the defendant, he could/ﬁét object to any
question, be could not refuse to testffy to any question
merely on thé ground he had volunt&rily appeared and was
not under subpoena. ‘Your Honor*/%hen a witness tzakes the
stand he is immediately under }he jurisdiction of the court
the same as though he had begé;subpoenaed, and when a witnespg
takes the stand and is ansgé;ing questions be is compelled

to answer those questiong{ he cannot hide behind the lack

4

of a subpoena. - /

Pl

MR . DARROW. Hay 1 a‘s;léfyou a question, ¥r. Ford?

MR . FORD. 1 prefe§/§ou address yourself to the court.

The point here iﬁ/;his particular instance is absolutely of
no detriment igjény way, shape or form to the defendant

in this casef/it is not intended s an insult to the wit-
ness, it i%/;erely interded to protect our rigrts in the
event th9{ anything should develop concerning which we want-

/ - N ) 3
ed to }ake some action, and 1 can see absclutely no merit

/
to thg deferdant's contention that it stould not be read

at ;his time to this witness.
/

/ __Now, during the diréet trial of this case, your|
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ér' MR . WE%M@*Q_ nsel _ray rest assured we-have-ho-desi

w

A

Honor, we were oOpposed to the reading of the secticn to the
—

Witness merely because the lack of reading, the failure to

read it entitled the witness to immunity and thagfgas the

position that we took. Your Honor permitted opg witnees
y :
here to testify; if the section had not beeppread to him

he would have automatically become immune j% anything should
/
have developéd in his testimony for whicH he should be prose

/
of the defense in

N

cuted afterwards. Upoh the objedtion

this case youw Honor read the section/to the witnessand he
d id claim his immunity and the resylt being simply the same
as though it had not been read t6 him in the first instance
the way the prosecuticn started out.

in this case we mefely want to be protected in
whatever rights we have. /1t will not delay the case to read
the section, three minutes; it ies something to which the
witness is not objec{ing and the witness himself says he
does not claim any/ﬁmmunity and if tre section is read and
he remains sileqﬁ/onthat matter he appears before the jury
as thoughk he ?fght have stipulated any immunity that might
attach by rgégoxlof his failure to claim immunity. 1 feel
on behalfké} the prosecution it is absolutely essential
that wefgfotect our rights with this witness.
MR . gﬁEDERlCKS. 1 would like to say a word, as the other

sigéfWill close, protably .

THE COURT. All right, Captain.

e
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,Bection, it does no! one any hanﬁand we assure the court ang

4120

fB\iﬂeuLt_theA»&%ness. TifTeistoo wheptmanQAMQJEﬂﬁz

poenty of troubles we cannoct avoid and we will not ,/ﬁ

atterpt to insult this witnese or any other. We wgﬁld not
ask for the reading of this section unless we tHSZght it
wag a proper thirng to do from a cold calculafion of the
g ituation. 1 think Mr. Darrow is correct 1n his idea of
the reason for thie law, that it was prlmarlly agitated and
passed for the reason that he states.g’l think that is
éorrect but, from the study that we ;ave given the law
since it became a law, we came to;ﬁre conclusicn that it
would also protect a witness fq;;the defense; we came to
that conclusion from carefuljgéudy; we cane to the con-
clusion that that section %dild permit a man to go on the
stand and make himself i@é;ne by his own acts and so strongy
did we think so that wgf;ried to get the Legislature to chan
it, to make it whagféé thought it was intended to be.

| Now, we/_xs’élieve that is a fact. 1t is possible,
1 will not say }{ is probable, but in the range of pos-
givility, fogf{hstance, that the testimony on direct or
croes—exam;ﬁgtion might show this witness to be in a light
covered pfjthat gsection, and it is quite possible if that
should’ééveIOp'why, then,--we will not always be prose-
cutogé, some other prosecutor's hands might be tied or

ou;é migkt be tied; it is a very srall matter to read the

i
5

the aefense and_the witness_ihat we would not for one mome

= R
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.we asked for, and we would mot—think-for_one moment of in-
S

ﬂr ' 2‘1

think of doing this for any other purpose than the one that

——

sul ting Mr, Warriran or of doing anything more thdn our duty

required us in that line.,

MR. FTORD. 1f the court will bear with me one/moment longer,

1 want to call ycur Honor's attention to a gimilar situation|.

[*2)

Section 334 of the Penal Code provides (?nncerning gaming an

=2

gamblirdg. The section of the code devofed to the prohibitio
of different gambling gaMes, containaﬁ%his section, Section
334, "Nc person otherwise con@eteng/és a witness, is dié—
qualified from testifyirg as sucp/éoncerning the offense

of gaming on the grourd that sué% testimony may criminate
himeelf, but no prosecution can éfterwards te had against
him for any offense concerp{ng'Which he testified."  Now,

/

as counsel for the defeq?e said , in hie remérk to the court,
the object of that law{Zof Section 1324, as well as the
objection of sectiog/334 was to enable the prosecution to
take sorme of the géidefendants, put them on the stand and
compel them to }é;tify against the one that the prosecution
had selected)ﬁér trial. That was undoubtedly thie intent
of Sectionﬁfgz4; that is undoubtedly the intent. of Sec-
tion 354;f58ection 334, which is a similar case, Was never
intendgi:to énable defendants to be called for a co-
defeg&;nt and by testifying prevent themselves from being

'
prosecuted, yet that is exactly.whal.has been frequently

e R R et

4 ST P i -
doreunder sectior 334. A man is on trial for conduc
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a garbling game, some of those who participated‘xn tre
game, some against whom complaints are pending, ﬁave been
called by the defsndant -to testify in his behaL{ and have
then, when it came their turn to be tried, claimed the pri-
vileges of Section 334, when they were cal%éd by their co-
defendants to testify, that they were cogﬁilled under the
law to testify am the object of that law was to enable the

7
#

prosecution to prosecute their co-defghiant, nevertheless,
the co-defendant called them, they 9é;itted they were
gambling , they admitted the truthfé} the entire transac-
tion, and then when the court caﬁ; to their case to pro-
secute them they said that they testlfled under the pro-
visions of section 334 and eyen though they did incriminate
themselves upon that OCC&S}OH, section 334 compelled them
to do so and under the lagt section no prosecution could
afterwards bte had again?% them for the offense. That
that section protects;éhem, and the courts have held iﬁ
does. , //

Now, the/last portion of Section 1334, after
irposing the duty upon the court or the foreman of the.
grand jury, o;/égoever is presiding over the proceedings,
after impog}ig the duty on him to read the section to the
witness, ;ﬁe section goes on and says, "No person shall

s .
be deeméd to have asked to be excused from testifying or

prodﬁc;ng eV1dence, etc.," "unless before any-testimony

e R T et T SR s e S s S s

1s~grven ‘or ev1aence docunentary or otbnrwlse is prodiced
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by such witness, the judge, foreman or other person presid-
ing‘%% said trial, hearing, proceeding or inveaﬂfgation,
\ §

shall distinctly read this section of this code ;g such
witness." |
| Now, even though the witness nay intéﬁg at this
time to waive all immunity concerning any mafters to which
ke is going to give testimony, even though/he intends to do
g0 in good faith, he cannot waive a statutory privilege,
and if any reason should hereafter d?yélcn that he should
desire to claim immunity for tbe matters concerning which
he testlfled the courts would sayfthls section was not
read to the witness as the law pnp§;des, therefore, under
the law he is automatically iu@ﬁhe, he is deemed to have
demanded irmunity. That is the situation.

Now, merely in thg/;nterest of = safety, we
derard that it be read. 1f is not an absurd_pdsition on

’

our part in any way, shage or form, it is merely a matter

£

“ for protection in possible contingencies, that is allj;

it is not intended t insult the witness, the witness has
not claimed any prréllege and has not made any objection.
1t has been made /by those who will not in any wise be

hurt vy the r%gé;ng of it to the Witness. The witness
says if it ia/read to hir he will not make any claim under -
it and if Me does he will testify fuliy and pafticularly.
THE COU%,. But , ¥r, Ford, you have not addressed yourself

to the/brovision of tbé statute that says that no witnes

shall be compelled.to- testify” exceptunder’ “the Trovisic
Lo ' scanned by LALSNGLBRAR
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of this statute. Now, this witnsss is not compelled to
testify, he happens to be here in court withogi process, he
has not claimed any protection, he has not dﬁblined to

testify, but, on the contrary, has opened afway for tre

testimony. 1 would like to hear you on that first.

MR . FORD. Fowever, all of our w1tnesbes were not subpoenaed,

we called them, they took the stand agé the moment they
took that stand they were compelled/f; testify, even

though they voluntarily came up heyé, even though this wit-
nese is voluntarily up here now,jﬂe is compelled to testify.
THE COURT. Yes. Supposed thq/%itness claimed the protec-
tion, it might incriminate hiﬁi wouldn't it be time enough
then to read the statute? Wﬁat is there in the recordy-here
is the point: What is thére in the record at this time

to jus tify this court ;ﬁfreading that statute?

MR. FORD. Your Honogféill recall, in the testimény of
Franklin that ire 'qaf}ow--

TE COURT. 1 redéll that feature of it very clearly.

/
MR « FORD . —-&. parrow made remarks to lir.. Franklin in

Mr
which he Bald he had not seon/Parrlnan,, that they had to
get the money from the saftey fault, trat they waited for
him-- '

THE CCURT+ 1 remerber that very clearly--

MH- FORD. =--on another occasion he said ‘. parrow said

to ¥re Franklin, after th° 22th day of Yovember, told him

R K R

not To worry “about M. Y,au'r;u,an tha t iire warr iran, althoug
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he had gone to the safety deposit va&i?§“an@walthcugh

they could ascertain tkat to ¥ the fact, Mm{éarriman had
taken the precaution of dr@wing sore moneyﬁ%o pay a note,
ard your Fonor will recall that testimonﬁl

THE COURT. 1 remenber it . "

MR . FORD. Although M. varriman could clear himself by show
ing he paid a note on that occa@sicn, and there ﬁay be other
things and there are certain mattefs, your Honor, concerning
Whiéh,we will probably hdve an:dbportunity oI interrogating
this witness--what the answers;may be 1 donst know—;

MR ¢« APPEL. We take an exéep%ion to that statement and
assign the statement as miéconduct, as error--

KR« ™RD, 1t is alreadyﬁstipulated everything 1 said might
be excepted to. ,/
THE COURT. 1 also Qé%e in mind the opening statement of the
District Attorney/i£ reference toAthis very matter, and
_while 1 cannot ;é%all the exact words of that opening

s tatement, itffgft an impression upon my mind that would
perhaps pregéht the reading of this section at this time,

if for no_d%her Teason .

MR, FORD{l Your Honor will recall in the cpening statemeht
of thg’District Attorney he said we were trying this defend-
ant_élone aﬁd no cne else and that there would be true--
it'was not an opening statement, your Honor--

THE COURT. 1t was a statement.

" MR, FORD. 1t was during proceedings, while we were impal

[EUNEI P

ey S0k B ik o T T

£

M T |
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,!thelr(prov1nce, your’"onor mlght consider certa1nn1tnes'

Jr™""
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ing tﬁgwjﬁfy:;that~there:miggt be testimony of some wit-

nesses which might tend to involve Mr, Harrinan pﬁ% that we
were not trying him or cdntending that that was ‘tte fact at
the present time and were not raising that pdint at that
tire in our examination of jurors, but whatéver might be
our attitude with regard to’this case We did not want to be
foreclosed from doing our duty if occasion should arise to

do it in regard to any other personil g

THE COURT. I particularly had in mind the District Attorngy

explanation of that which he made’in justice to ¥re wvarrinan,
it has left an impression on my'mini that would prevent me
from reddirng the section at this time. 1 have not the
exact words in mind .

¥R . APPEL. This section gges not apply tec evsry witness.
THE COURT. Just a momepé, 1l want to get an answer to that
question and 1 will hgéﬁ you .

UR . APPEL. We would like to have a ruling on that.

‘MR . fDRD. 1£ yoqeronor pleases, 1 hardly think it is the

.‘t

province of thgfoourt to make any statements concerning the
credibility o§4a+ti+ude or relation tc the case or of

any w1tness to the case, but that your Honor can be bound
by any oplnlons that you may hrave of the witnesses w1th
regard to the relation to the case. 1In other vords, your

Honor might consider every Witness here to be telllrgthe

truth and yet if the jury disbelieve then, that Nould be

AT T R ST

scanned by L4 "Uﬁi‘(ARY_k

-



© 00 9 O Tt B~ W N =

N T S T S T T T T S o S S e G S o S o S < SR S
For S s R NG JCT NG T S S Y= S o' RS B e S =2 S S U T N R

v_/,bw—iy%ﬁgwanﬁ*yet“the~3ury~weuldmhave a r;ght to believe

WMM-MW e,

'that witness. The only point your Honor can de01de upbn is
not upon any opinicn that may exist in your mind Whgther it
be a mere opinion or not, he can be guided by thegévidence
which has been introduced in the case, not for ﬁﬂe purpose
of determining the weight of the evidence, bu?/merely for
the purpose of having ité tendency and consiéering its
admiseibility to subsequent testimony forﬁéke relation and
admissibility, so thad all your Honor ha§/before you in
determingng whether or not this sectipﬂ’ehall be read to the
witness io the demand of the District Attorney, coupled
with the fact that thewitness has £estified to certain facts
incriminating the defendant, -fnét necessarily , unless the
jury believesthat the personfﬁao repeated the remark to the
W itness was not telling th§3£ruth at that time. The jury
may have believed thati@ifDarrow said this remark to the
witness and yet not bgl&eve that ire narrow was telling the
truth to Mre Franklip’;it the time .

TYE COURT. All r‘ig/ht, 1 have ycur point of view.

MR . APPEL. Yoq;;ﬁonor, this section from the very start
shows for ongfgurpose it was passed. Now, your Honor will
see--let mff;ead the first senténce, "A person hereaf ter
offendinnf;géinst any of the provisions of thig code or

againsﬁ‘any lar of this state is a compétert witness against

any dther person so offendlno and may be corpelled to begome

et i ol
PURVORER S

a Witness"-v y”Whom? Agalnst another person 80 offendi
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whether or not he violéted aﬁg lawand he says, "1 object

;IAW'affqyds him as against-further—prosecution. But, y¢

g e

\%““*;--“_Mu

may be commelled to be” TaWitness-againgt, another person

so offending, and may be compelled to attend and tes+1fy
and produce any books, papers, contracts, etc., thaggsuch
aperson demandss That is, a person so offendingajéhat he»
be excused from testifying or from producing suqﬁxbooks,
papers and'contracts, etc.--and the other pargg;aph éays,
"o éuoh person shall be exempt from indictmént, present-
ment, information or prosecution or punishhent for the
offense in relation to which he may have testified or for
or on account of any transaction, etdé;-“ so that this
section, if yow Honor pleases, hasfgbsolutely nothing to
do™ith this witness. They want yéﬁr Honor to read this
section to this witness and tpgfeby to give the intimation
or insinuation that he is a_pérson w#ho offended against the
laws o this state. Whengﬁér, in the course of the examina-

;
tion of this witness he ,is asked a straight guestion,

/

I

to testifying to ny connection with reference to any
transaction 1nvolv1ng the violation of that law," then,
your Honor, we‘have a right on the part of this defense
tc say, “Yougfﬁoﬁor, read that section", and after you
have read{jg;t section y-ur Honor may compel the witness
to test;f} Er the witness may refuse to answer and if your

Honogféompels him to testify then, if your Honor pleases,

undér those corditions, he may have whatever benefit the

I
T
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1+—Honor, this law was passed against persongwggggg@ingwandi
.

here they want your Honor, on the first witness we pu@f”
upon the stahd,to assume that this witness here hasfb%fend-
ed against a law of this state. We object to haviﬂg our
witnesses placed in that position with this ju:y; who may
think, "Why, this man comes here as a violatef‘of the law,
he comes here wit h the brand of a criminal;from the very
start, and he is put upon the stand, and in order that the
Teople's rights nay be protected the court has assumed that
he is a criminal and, therefore, he'féads this section to
him."  What is there in the attitude of the evidence of
this witness upon the stand to gﬁbw that he is a person that
has offended against any 1aw?ﬁ;.Why should a witness for
the defense called here tojtgstify in favor of this defend-
ant be put in that positgd; and in that light, covered by
that section? What hagfﬁe gaid or done that gives that

impression to the Digérict Attorney? That section was

‘not made for that purpose, it Was madewhere persons

7
have so connected themselves in some criminal trarnsaction

that this Sta@é‘may compel, may be compelled to get the
7
'

evidence, get the facts for the prosecution of another

person soféffending, when they are called against the

defendqﬁi ‘but the defendant has a right to call upon the
staanhis co-deferdant; he has a right to put him upon

th@fstand and say to him, "lsn't it a fact that you, your-
7 B

/ , e m—— v
/gelfararewthewﬂmrderer“of"the perscn for whose death 1 4

o
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being trad here?" lsmt it a fact, and he bve P

e

conpelled to give the facts in fagor of his co-deﬁé;dant
or else, 'your Fonor, all the truth might be shut:out,'
that would tend to show the innocence of the,ﬁan upon
triél, he is compelled to testify, he is qo&pelled to tes-
tify to the facts under any- and all,cirpﬁﬁstanceg and when
a witness says, "I refuse to testify{ﬁJthen the occasion
will arise as to what your Honor may do, but so far this
witness upon the stand, and he ig’ésked what his nawe is,
what his profession is. Te ;p%end to ask him questions
here concerning the absolutgfﬁnnocence of this defendant .
We propose to show by him;ﬁﬂat’the‘testimony given here in
some particulars hy Mr, Ergnklin is =zn absolute. falsehood,
and that he is innoceqﬁ{ this man, this witness upon the
stand is innocent o{fgny par ticipation of any crime what-
soever and why sh?ﬁid he be put in the attitude of having

the District Attérney hrereafter come before the jury and

‘'say, "Gentlemen, when !Mr. wWarriman went upon the stand,
«l

in view of ;ﬁé evidence which has been introduced here on
the partjpé Mr. Franklin, the court must of necessity be-
lieved ;ﬂat he had offended the laws of this state, and,
therefére, he read this secticn to him." Furthersore, your

Ponor , no occasion arises here to read that section urder

£

ap& circumstances .« r. Harriman says he is a lawyer; he is

,fpresumed to ve familiar with trose orovisions of the Code.

Ye says, "l waive the reading of those provisions." FHe

Py
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\\Eaid~i%~heneuiﬁmcoun$ywﬂ%dwatvewthemreadingwofwthose““}?‘

S
.

?ﬁE COURT. Well, l-think you are right on this proposit

provisions. Fe comes here voluntarily, a witness may
testify voluntarily, he may confess to a criminal trans-
action voluntarily « He don't get imrunity fopfaoing SO,
He comes into court and says, "1 want to tgstify." Tris
Witness is not going to confess to anyth;né, for he is not
charged with anything. FHe is going to pﬁt his finger upon
thé falsity of the testimony of . Fgéhklin. Fe is going
to say to this jury that when Mr.Fyahkiin said that Job
Harriman, on the 29th day of Novqmger, met Mr. Barrow there
in his office, and went into anp;her roow, ille PArTOW came
out and furnished money to Mn,f&anklin to go and bribe juror
Lockwood, that he did not teil the truth.

MR, FORD. We object to thé staterent of counsel--

MR+ APPEL+ That is whapfﬁe expect to prove.

YR+ FORD. The testimony was not-- we ask that counsel con-

fine his remarks to;the testimony .

MR. APTEL. Counsgf has testified here hirself, your

Honor . 1l am op{y saying, your Honor, what we are going
to ask him. ‘Hé is not the person offending.

THE COURT.J;E think it is proper to confine the argurent--
MR . APPEL§  1 know, your Honor, we have a right to say to
your Hgﬁbr whatwe expect to prove by this witness . We
have,é; much right as counsel has to discuse here what Y

/

Fradklin said.

g
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MAppelﬂﬂwadonwt>thlnknwe -need -go.-any. further;was far
as the constructlon of this statute is ooncerned . 1 think
that the reading of the statute which 1 waowabout to do
when the drgument commenced is plain:‘,Cﬁoading) "A per-
son hereafter offending against anyfof ﬁhe provisions of
thls Code or against any law of thls state is a competent
witness agalnst any other person S0 offendlng. This
W1tness is not called agalnst a person charged as offernding.

MR . FREDEPl(KS- Ve submlt the matter,for whatever respon-

,f

sibility there/is passes from us .

THE COURT. Yes, sir . The application of the TListrict

Attorréy to read section 1324 to the witness at this time

e T e g

MR . ROGERS. The last question please--1 withdrawthe last

’question, 1 remenber it . Q@ r, PFarrinan, calling ycur

attention to the month of November of last year, that is,

1911, were you engaged during that month in any work or

-matter outside ycur professional duties? A In a campaign.

Q@ And what do you mean by "In a campaign"? A Well, 1
was ncminee for mayor and we were oonducting the campaign
at that time in the city « |

Q@ when did fhat campaign comirencey-1 am referring, of
course, to the campaign before the primaries, as well as
the campaign after the primaries? - A Ny time was all

given to that campaign for about--after about ten days pric

to the primaries .
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‘of about that time.

‘which was headquarters for your campaign? A There was.

4133
Q@ And when were they? A 1 telieve onthe 5th of Novewmber,
Q Now, you say your whole time was given to the canpaign
from about ten days‘before the 5th of November? A Yes,
sir .
Q@ You. mean your own campaign for election as Mayor of
this city? A My own campaign, yes.
Q NYNow, during that time, did you still maintain an office?
A Oh, yes.
Q where was that office? A 921 Higgins Puilding is our
entrance. |
Q where is the Higgins Puilding? A Corner of Second and
Main streets.
Q@ was your office there devoted to your law ‘tusiness or to
campaign business? A Law business entirely.
Q Was there a campaign office? A There was.
Q@ An office from which ycur campaign was conducted or
Q Where was that, Mrewarrinan? A In the Canadian Building
cn the corner of Main and Winston streets.
Q@ How far is that--that is just a little below Four th?
A VWinston is between Four th and Fifth, a short strect.
Q A half block street? A A half tlock street between
Four th and Fiftth
Q TNow, you remenmber--that is on the east side of Wain, isil

not? A Onthe east side of Main.
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4134
VQ And the Higggne Building is on the southwest corner
of Second and Main? A Of Second and Main.
Q@ Your building is --you gave ycur number as 900 some-
thing, the entrance number; that is on the ninth floor,

is it 7 A ves, sir.

AR

Q Were you engaged in the defense of the McNaﬁaras, s0-
Ealled, that is, J+B. and J.J. McNamara,anong other per-
sons who were indiéted for murder in connecticn with the
Times Building? A 1 was one of the attornsys.

@ Vhen did you becone one of the attorneys for the Mc~-
Namaras, as nearly as you can remenber? A After their
arrest; it ssems to me that was in April sometime .

& When did you f irst know Mr, Darrow in connecﬁion with
that case? A 1 don't remember .just when 1 communicated
with him the first time.

Q Well, when did ir. parrow come here? Does your recollec-
tion serve you? A 1 think it was in July, his first trip,
‘Jﬁne or July; 1 think it was July. »
Q ﬁad you been engaged in their defense before that time,

S -
before he came? A JYes, as soon as they came here 1 becane

connected with them but not permanently until he came, not

finally .

Q@ You temporarily represented them? A Attended to nat-

ters until Mr. parrow came.

o

Q And that continued over the period from Acril, approxi-

nately, until sometime in July? A Yes, sir .
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Q@ And then did your connection continue from the time Mr.
Parrow came until, for practical purpoées, that is, pur-
poses of work and your do.ing anything with it, it ceased
along about ten days befére Novenber 5th? A 1t did; still
an attorney of record at the time. |

Q@ An attorney of record all the time? A All the time.

Q@ PRut devoted yourself, as you state, to these other mat-
ters? A All of the time outside of the office from the
time 1 stated.

Q 1 wish you would indicate the position, as you may best-

illustrate it here, by :illustration to the jury, what posi-

tion your offices occupied in the Higgins Building, first
stating, howevsr, whether Mr. parrow had offices there after
hie arrival. A Mr. parrow took the three rooms or four

rooms~~four rooms on the west side of the Higgins Building

adjoining the alley, beginning at the southwest corner and

running north . Our rooms, that is, the roows of our firm,
took-~included the five rooms directly across the hall
from the southwest corner running east. There is a court
in the building . There is two halls on eaéh gide of the
courts our rooms run from hall to hall with a small hall
just south of ow rooms but doored in for our library. We
also had one room which was ry office north of the west

roakadjoining and opening into it. fThere was also one ro

taken by Mr. parrow for a newsclipping room just north of
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room, adjoining it and opening into it. '

& Which room did ¥r. parrow use himself as his own office,
of the number that ycu have spoken of? A Tre southwest
corner room.

Q That would be the room in thé southwes terly corner of
the building? A Yes, sir .

Q Ard was there a rcom next to that? A YNorth of it.

a room,s8till north another, still north another, all open-
ing into each other.

Q From one to the other? A From one to the other.

Q }s there a vault in those premises? A VNo.

Q Asdfe? A No. In my own, yes.

Q In Darrow's part of the offices, that is in the offices
or rooms Darrow had wasthere any safe or any vault what- l
ever? A No. |

Q In your part--in your rooms across the hall there was a

gafe or a vault? A Yes. e

o

Q State whether or not ¥r. parrow knew or had the combina-
tion or key.fo that safe or vault? A Fe did not.

@ TWho did have thekev and the combination to thatsafe

or vault, ¥r, warriman? A Mr. Warrington, Vr, Russell ahd
myself. . I
Q@ wow, which ¥r. warrington do you mean, the one who was a
witness here? A Vell, 1 presure he waé. 1 was not here

that day, but it was the Harrington associated in the cadge.

Q John R. Harrirgton? A Yes, sir.
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the combination to the safe and a private box to the safe.

s
o
'

Q@ we had a key and the combimation? A FHe had a key and

MR . FREDERICKS. We think counsel should not instruct this
witness. We haven't made an objection to it.
MR . DATROW. 1 beg your pardon.
MR + ROGERS. Mr . Darrow was speaking to me. 1 am faking
this position, knowing from .. long standing Mr. Parriman's
voice, until he gets it warmed up, it is difficult to hear.
1f 1 stand over there and he speaks to me the jury wont
hear, When he gets warmed up 1 will go back .
A 1 Wi11 try to speak a little louder.
Q Yot any louder. 1 know it takes you a little wkile to
get the whiskers off that throat. Now, do you recall the

_ R
day when--do you remenber Franklin--
MR+ FORD. 1f the Court please, 1 am not particularly
nervous, but 1 think it would e a little better for us all
if Yr. Rogers would remain in his place.
THE COURT. All right. r. Pogers, 1 will have to ask you
to remain in your place.
MR, ROCERS. All right. @ You know Bert H. Franklin?
A ; do .
Q& ¥Fow long hgve you known Pert H., Franklin? A 1 met him,
1 think, about three yeafs ago in the Urited States WMarshall

offices

Q Did you know him as having any connection--did you see

him in ccnrection with the defense in the McNawmara cases
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all? A 1 knew he had something to do with the case.

Q@ po you remember the occasion when he was arrested?

A 1 do. |

Q@ That day, as 1 recall it, appears to have been the 28th

day of November? A 1t was.

Q@ Do you know in what particular capacity M. Franklin was
scciated with the defense or conrected wWith i1t ir any way?

He was investigating the jurors, 1 believe.

e e st gt e AT

As ‘jurors, 1 should have said talesmen.,
/«

o AT 8 7 g B AT

as
A
Q é;at is, the talesmen who were to be called into the box?
A
Q

wow, 1 céll your attentlon to the circumstances of that
morning of the 38th day of Noverber, the morning of the
arrest of Franklin. 1 will recite to you substantia’ly what
¥ro Franklin testified to, in a general way, without attempt-
ing to say that it is whaﬁ he said precisely.

VR . FORD. Just a noment--we object toany recital on the
M

~ e S
}pdrt of counsel of whlt another witness has testified to.

The Code provides thut upon dlrect exanination y one form

of question shall be asked. OCounsel has md right to recite
to the witness what another witness’ﬂ;g/;estified to, rnor
has he a right to put‘jfzﬁpx g except direct questions.,

Fe has not a right toput leading questions. He has not
aright to lead the witness,.and the witnesses were excluded
just feﬁ/xhe very purpose of preventing.them from ﬁearing
Whg}féach other had ¢t ay ar-d—% -e_ia;anlx»cnﬁwexcsptfhna
tdijha%*mﬁié about putting the exact 1anguage to the

Sscanned by s




© 00 =3 o Ot = W N

I T T o T o T S T o S S S S S S oy S o S S G T
O TR O T S G o S Yo N o' BRS T =~ S <) S SN U B - TR U

25
26

sc on, and ask him if on 1th

T"E COURT. M. Rogeys, the court is not going to instruct

{3

1

and that is inthe case of putting an impeaching guestion

3oy
S

tc the witness who was brought on the stand tc impeach, arnd

is on cross-

the other--on direct examination--and the.oth
M
S

exa&ination 4 ey ask leading and suggestive questions,
that is tke only exception.

¥R, ROCEES. Counsel has misurderstood the purpose of thke-
matter« One may cutline a situaticn fqi!a purpose of directy
ing his attentior to it, one may say‘yéat kas been said in
the courtrcom, not for the purpose qé inforwing the witnese
or anything of that kind, because ggre is the testimony;

if';he.wan@gto read it it is freé to him to read it, and

311 that 1 intend to do is to Yring him precisely to the

very point at issue; There ¥ a room there and so forth and
2t morning he did come as thus
and so, if there is any wAy of reaching it more directly and
rore certainly'to contrdgdict the witness 1 know of none,

af ter sore vears of pyactice.

you how to form ygur question., Forrm your juestion then the

court will rule/cn it. There is no guestion befcore thre

counsel stated he was going to recite the
. o . . .
circunstances, ycur Henor, and 1 think we would be derelict

ir owy duty--1 am not pretending that Mr. Rogers is suggesting

S e

to ¥ro-witness trhe answer, 1 do not make any such ¢lain
ST it

although 1 have been accused of it. 1 do not think,:5 & |pro-
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- TR. FORD. 1 object to the counsel reciting--

per way to frame a question to the witness on direct examins
tien+ If he wants to know the room, why, he may ask hin,
how did you come to the office thzt morring, that is all
thére ie to it, there is no necessity of reciting facts.
MR . ROGERS. Uow are you going to reach a negative, your
Honor, unless you put a positive to hin?

T°E COURT. 1 see ycur point, go ahead and frane your
questicn and the court will rule on it.

VR« ROCERS. Q Wr. Franklin's testimony is substatially

to this effect: That on the morning of the 32th of Novenmber
Mro parrow was sitting in the corner room of the Figgins

builcding at the corner of Second and Spring--

MR. FOGERS.--lir. Franklin walked in the dcor ard through into

the next room and there you came in #hd that Mr. parrowwent
there

into the next room and that/you gave Lim a roll of noney.

and ir. Darrow cane back and gave it to him, and 1 want to

know if on that rorning you saw ¥r. Franklin at all at that

place or in any such manner or in any such way as that--

MR, FORD. We object--

TYE COURT; I will ask you both to be seated.

MR . ROGERS . rhe court ordered me to go on and frane my

Juestion and.l proceeded. 1 followed the court's instruc-

ticns, 1 framed it all right.

ME. FREDERICXS® HMay it please the court, it is well some

of us keep cocl at times . All of the witnesses were excl
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from the court roou. ¥r. Rogers said, "Here is the 3$sti—
S * ,,,._.——“‘”‘"’F' ;
.. I — e /
mony;\ﬁﬁa this witness may read it if he wante to.". This

witness has no right to read that testimony. Th;é witness

is forbidden by every rule of law and ethics gﬁd order tc
read that testimcny . Thecourthas excluded this witness
/
from the room. Fe must not know what Mr. Pranklin said.
&

5";’ . s
The rule is for the purpose of preventing this witness frowm
y
. Y x/ . . v
knowing what ¥r, Franklin or any 0the;;w1tness said. DNow,

/
r, Pogers has violated that rule in/stating to this witness
what ilr+ Franklin said, and that ié\the purpose of the ob-
K
jection, which would come too léte if it is made after thre

question is asked. 1 subm}é the matter without further
arguent . /
MR +« FOGERS . Your Honor,‘jbu directed re to form the ques-

£

ticn, nev the question is this--

TFE CORT. Wait a moﬁént, ¥re Rogers., 1t is impcssible,

Gentleren, to conduct a court in this way .

MR . ROGERS. Certa{nly is .

THE CCURT . Abspiutely impossible, a picture of two

arvyers standiﬂg up here and talking against each other
is most shoo}ing. So far as that is concerned, the inci-
d ent occur;éd this way . Mr. Rogers made a statement of what
ke intended to do. Mr. Ford took excepticn and the court
thereuppﬁ directed !r. Rogers tc frame his question, and when

frzned the court would rule upon it. Ii. Rogers, pursuan

e

that direction wds framing the guestion. Mr. Ford arose,

scanned by LALEWLIBRARY




R —— — 142
1| what 1 cannot term anything but a boisterous manner-- ﬁt;7
2| now, Mr. Ford, just be seated, 1 am going to finish he;éi
3 In a most boisterous manner interrupted that questi@g.

4 Tre queétion may be right or may be wrong, the court does

5 not rule. U, Ford's conduct was clearly contaﬁgt of court.

6| V¥R. FREDFEEICKS. Will the court permit a wofd? That the

7| damage would have been done when Mr.Rogersﬁ; question: was

8| asked.

9| ¥R.FORD' 1 would liké to say a word#-

10 THE COURT. The court has listened £0 that phase of the

11! case. Ilre Rogers had announced'h%e interticn of asking the

12 | questicon substantially in thaﬁ/f;rm. " The court had direct-

13| ed hinm to frame his questicn./ Fe had a right to a clear

14 | field in whidh to frame that Question; no other orderly

15| way to proceed. The methgd adopted was nost discorderly,

16 | shockingly disorderly. In view of the premises the court

17| can dec nothing but fin%/;n Ford is guilty of contenpt of

18 | court and fine Lim ?95 sum cf $25.00.

19 | ¥R . FORD. New, {ﬁfthe Ccurt please, 1 am sorry your

90 | Honor did not a%lgw me to be heard on this contempt matter--

21| THECOURT. Mnﬁerd, there can te no explanation of such a

29 | display asatge court has seen here in the last five

23 minutes,;ﬁ%ﬁ 1 am not through, just be seated. There are

94 | sore ot;er things 1 bave to say. The court had directed

95 | ¥r. Rogers to form lis questicn and he is in duty btound to |

2% w  him.a cleaz—field—inwhich o FTRIBT That quostipn

e |
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court that g;‘EEE_EBTng—to—repeat*cﬁxﬁain testimony . 1
e

4143

1t~++1) be—impossible for the court to say tha

Mre ROgers
tas not violated the decorur and proceedings/of the court

in proceeding in the best manner in which ¥e did. 1t is

clearly his duty to stand aside for a j;ment and give the

couT t opportunity, which it certainly would do to give him

;
/
@ clear field to form his question which he had been direct-

ed to do. The incident canrot be derlooked, cannot be dis-
regarded. Certainly was a rost bgésterous manner of pro-
ceeding in theteeth of an intern&ption of that kind, which
in itself is improper. Two y;ongs do not make a right and

£
the dourt must find him guilfy of contempt of court and
/|
order him to pay a fine in/the sum of £10.00.  yow, gen-
#
telemen, we will proceed;ﬁith this case. Wr. Rogers will

form tis question. Tbgfquestion is not inteligible to the
7

/
£
MR . FORD. 1f the court please, when a fine or whken an attor
i

court .

/
‘ney is brought to task before the court for contempt of

);{ B
court, it hasibeen usually my 8xperience that he is given

an opportun;f} to purge himself of that contempt, and 1

want to qxélain to the court that if there was arnything

_boisteydus in the manner of making my objection it was not

/
inteqded to be boisterous, but 1l understood the court's

rulihg to be that counsel would have a right to frame a

quéstion to which 1 had no objection. Fe had stated to the

then made objection which your Honor overnuled Onthe—g
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‘thie trial, interruption after interruption to such a

’tude—th&$—be%¥—*ouﬁse4*hdvewansLm.d,An the matteg:;IhMM_W

fl ‘l /_1 é,

n..-.,’

o i TR

that 1héTE“WHH”no ouektlnn before the court, and dlrected
Mr. Rogers to frame this question. ¥r. Rogers then proceeded
tc recite the testimony which to my mind did notfcénsti~
tute the question,arnd in performance of my du@yfko make an
objection, 1 arose to nmake that objection. fo.Rogers raised
his voice and in an endeavor to be heardg;é this court 1
raised my voice. Seeing the court pai@f;o attention to me
1 remained silent and then 1 was dipyéted tc éit down.

1n this entire proceeding there w%§fno contenpt of this couxt
intended on my part in this act}ﬁ%, ard in view of those
explenations 1 think your Hongf should remit the fine and’
find we not guilty of conte;ngt.

MR . ROGERS. As far as expiessing OUT‘ViGWS, 1 don't wish
to beg off, if your POn&r please, or say anything that will
atall remove any punlshnent your Honor has given me, but

1 diédn't mean any gontempt. 1 have sat here, your Honor

please, and been;éo often interrupted during the course of

point, if yqp§ Fpnor please, that 1 cannot intelligently
conduc t mzfgxamination. 1 just made uvp my mind 1 would
follow y;ﬂr Honor's instructicn, and followed it through
for ongé. 1l didn't nean to be boisterous. 1 beé your
Fonor 's pardon and 1 will pay the £10.00.

TUE‘CO£PT- Wait a moment--Gentlemen, it is disagreeable

to this court to impose any fires, and in view of the atti-
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of the-punishrent is to correct the error or correct the

evil éd‘as to enable us to get an orderly Qroceedgzg, and
that end.seens to have been accomplished and ;}t/fine in
both instances will, therefore, be and is renmdtted. UNow, i
Rogers, you will proceed and reframe your qﬁistion.

MR » APPFL. We will ask your Honor, though, that we be
allowed to frame our questions and that/then if there is

any cbjecticn,; that objeotién may be argued, of course, but
we ask permission of the court now,,ézrwe have appealed

to the court heretocfore to direc;%the other side to give

us an opportunity to present our/question to the witness

&

without any interruption. ;f

THE COURT. iir. Appel, in iﬁﬂay 1 have given that

admonition . /

MR . APPEL. Ve appealei/;o your Honor time and time again
to instruct counsel cn/the other side to allow us to be

heard and not to quote evidence and not to argue facts and

- all that, and this/continuous interruption and wrat we call

risconduct on thgfother side, your Honor, naturally has

o

given rise :;fgust such scenes as this. 1t has so outraged

-us that at times, without having any malice against the

gentlemen}dhthe otherside, that we are bound to resent it,

and it‘}éadé to these things, and 1 only suggest this for
/ :

the pudrpose of orderly conduct of the court.

THE/COURT. Tre Court has already adnorished counsel rost

emphatically5—and does again, at the suggestion of Ir
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rrerenon

Appel, admonish counsel that when an attorney on eithgf

side is propounding a questicn he must and will hayé a

-

clear field in which to propound his question. g%e takes

Vi

his chances on it. The same applies to the w%ﬁ%ess.

4

WR. FREDEFICKS. May 1 ask one question in ofder that we
may understand each other--each side may 9éaerstand?

THE COURT. vYes, sir. !{ |

MR. FREDERICKS + Suprose that question/{n itself is a long
recital of something that should not/be recited? Wow,
whatever the rulings of thre courtgﬁiz we will abide by themn,
then shall we let it go on-- gf ' |

THE COURT. If it should be c%ﬁ;éel takes his own chances of

misconduct and will be-- ff
7
MR . FREDEDICKS « There is;ho misconduct on the part of the

A

defense. The defense cannot coumit wisconduct .

)
THE CO'RT. Jhe Court/thinks it is proper to maintain order
£

in that way. ff

IR . FREDFRICKS. ffAs far as arguing a questicn of fact, we

3 »

are willing to;@nter into a solemn, binding bargain with the
o ther side,‘ﬂ% will not attempt to argue.questions of fact
while the;ﬁQtness is on the stand or while we are trying

to argugﬁfhe rules of law, if the other side will. 1l have
gotthgféourt'e idea, we will abide with it.

THQ,ébURT There is no way that this or any otker 12w suit

¥4
cén be tried if constart interruptions are alloved. 1 have

Vi
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ham@—4QL;owedm$ha$~nu;@washmag&d@yma@wﬁﬁmwasmpbgéTble and
2 there is no way that the reporter d&an take down what you
' 3 gentlemen say at the same time.A lf he got what u{?;ord ahd
4 ¥r. Rogers we}e saying a few minutes ago 1 would/ilke to
5 hear it . All those things positively and aggolutely pre-
6 vent any kind of intelligent actionj; the géurt cannot
7 take any intelligent action. We are herg{for that purpcse,
8 and if gounsel asks a question that he/ought not to he
9 will have to answer in some proper wdy for it, but he must
10 not be interrupted when he is asking ques tions , unless the
11 court interrupts him. 1f the dgpét interrupts him, why,
12 the court will take that respopéibility on its shoulders.
188 13 MR . ROGERS. 1f your Fonor pléase, 1 have this to suggest
14 in the matter under considération and suggest something
15 which was suggested by d Fredericks « Now, he speaks
16 | of the segregaticn of f%e withesses and of the impossibility
17| of one witness bear%pg another « Ycur Honor can readily see
B 351 put Mr. Harzlman on the stand 1 must of necessity talk
191 with him before_ge came here, and there could be no rule
20 | gither ofmorals/gr discretion or care, in fact, there
21| could be mno pogsibility of conducting a case unless 1 did
22 | tell hin wha/t Hr. Franklin said about him that morning.
23 T?ECOH%?Q//%he court understands yourvpesition, vr, Rogers,
24 .and int; ds to hear your question as soon as this incident
251 is closed. Ndw Gentlemen, 1 deem it closed. Now, i
26 3g§2;81*prﬁpound your quesfizﬁi— e
scanned by Lal s LIBRARY 1
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MR . ROGERS. VQ on the morning of November 238, 1911, 1

call your attention to that norning, and ask that you
place your mind ugon the indidents of that morning. Bert
H. Franklin,referred tc in my previous question to you, has
testified here substantially and to this effect:  That

on that morning he came into the corner office described

by you as on the southwest corner of the building, ir.
rarrow'ls ?rivate office; that you came in there subseguent
to that time and walked through a portion of the office,

at least into the adjoining room on the north; that r.

parrow thereupon leaving him, Franklin, inthe corner office,

went into the adjoining office on the north with you for
a brigf space of time, a: few moments, you thereupon
returned--ir. Darrow, 1 mean, returned to the office on the
southwest corner of the building, which you have testified
concernihg, and‘there handed him a roll of money consisting

of $4,000 cf currency. Now, 1 ask you, directing your

mind to that testimony, to that room and to those incidents

1 have related, whether or not on that morning or at any
other time you came into thrat corner room referred to in the
testimony , finding “r. Franklin and ur. Darrow together, and
thereupon went intec thke north room or any cther place of
that sort, and thereupon Yr. Darrow cane in for a brief

space of time and received any money from you whatsoever

of any kind or character , and thereupon returned into th's}

corner roor with it?
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MR , F@Pﬁ****?ﬁ“fﬁﬁt“queat;onmﬂgmgb1°ct“wypon the..groung
it is leading and suggestive. That it is conplex ané
compound; not a proper method of: 1nterrogat1ng/a/ﬁ1tness,
and further, on the ground that it assumes/cer+é;n facts not
in evidence.« Franklin never testified that thls witness
gave Mr. parrow %4.000 or any cther sum of/money. Franklin
simply testified to the fact that Mr. Harrlnun had gone
into the other room and with ‘r. Darréw, and then Mr. Darrcw

returned, and that after he returned he handed ¥r, Franklin

that money. Franklin did not see and did not say that

he had gotten that money from’"' Barrirman . He testified
that prior to M, Warriman pomlng that Yr. Darrow had told
him things from which tbg;jury_might conclude that ilr.
Larrow intended that Franklin should believe he was getting
the money from uarr}éan, but there is no evidence here as

yet that he actu%}iy gct the money from lre warriman. There

/ . . .
could be conclusicns from certain evidence, and we object
.

. to it on the/further ground that it calls for a conclusion

of thre witgé;s. How, how easy, your Honor, it is, fer

him %o asﬁ a direct question: Where were you? What did
you do2  Did you give him any money that morning? Did you
see h{m that morning? Questions of that scrt instead of

nafing a long recital. 1 think that is a proper mode and

e e L

that fHe proper mode should not be ‘d&parted from. ..~
MR, APPEL. Let me suggest this: The defendant is not

required to prove .seriatim. eavhw}¢$%%e~e&%auu&mapceé
...;’-""z'"‘\-..._ PR ek vy
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dence what Mr. Darrow said / -

—
proved by the prosecution. If a witness should cémew.

AR T tyvgg

here on the stand--say 1 come upstairs with hix and 1

<

tcld him 1 was going to your Honor's chambers and 1 was,ff
& = y y

e
going to get $10,000 from you and 1 did go in there and
v

came out and handed it to him, and he would recite that in

yd

court, and that would be the ultimate cqnc]usiop/from that

£
i

testimony,' Wwhetter those are ciroumstanoes/géing to prove
the ultimate fact. Now, upon the other hgﬁa, 1 have a
right to show not only ] didn't go into/}f;t rdom, your

Honor, and not only that 1 did not see Acur Honor, but 1

can prove by your Honoer that in fact/1 didn't get that

money from you. 1 have a right to &how that the ultinmate
in | ‘

fact/tended to be proven by thes¢ circumstances, these |

little circumstances, these liftle incidents, in fact didn't

i

cccur, for the propsr purpos¢ of disprovirg the whols mat-

ter . They understock to prove by circumstantial evi-

to Mr, Franklin. Now, you wait

~a rorent, r. Harriran will be here in a moment, 1 will get

you that noney# se 4/ Tﬁat is what Franklin testified

to. Pretty soon f}/i&anklin gays .An Warriwan came in in a
few moments,with}h ten minutes more, and te had his over-

coat on his lefé arm or his right arm. Fe came in and

/!
said, "Gcod.yﬁrnlng, Franklin"™ and he immediately walked
irto anotké; room and that lr. parrow already having said
y

to him, Mi, warriman will be here in a few moments and 1 will

/
get th9)money for you" walked in there just 2 noment and

s .
came Jrask—and—randed-hinm-{the-money . What was trat inte
.
T,
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tc be introduced here for? Not only to prove fhatTkJ

{
-/
parrow here gave him $10,0C0 but for the purpose of ghowing

that Harriran had given bhim the $4,000, or else whAt is the
use of iﬁtroducing that evidence? That was thef%urpose.
They wanted to show where ilr. Rarrcw got i£ fg . Now, we
have a right to show that Mr., Barriman did né% sees Darrow,
and Franklin on that wmorning. We have a, /right tc show that
Parriman up té that time didn't see hip, he didn't see him
until a long time after that; thét{he didn't see Franklin
in there, not only that, we have a/right to go further and
show he did not give Darrow that/#4,000.

MR. FORD. We are not quarreli ggabout his right to prove
each cne of those things. The jury might.rightly conclude
frow the testimony of Mr. Franklin that ¥r. Darrow did give
the witness the nmoney. The point is simply this: The form
of the questiocn. re Frgnklin didn't testify he saw him

give the meney; he t?stified to tre circumstancess-it is

~the form of tre guestion we object to, not the ratter.

Every thing covered/in their questicn will be adrissible
by proper guestions, but we contend that is not a proger
rethod of gquest/icning the witness, because of its leading
/
and suggestiyé character on direct examination, of their
own Witneq@: a ran who is an attorney, a man who is intelli-
£
/l{! I3 - )
gent enongh to testify to all that did occur and deny all

tha@,ﬁé claims did not oceur » All they can do is ask

ediple, direct gquestions and not leading questions. 1t is
3 g
M—*_.v\ . i
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not the substance we are objecting to, we are not objecting

e S ot

to the competency of it but merely to the form of €€? ques~

. &
tion . - v
K

MR« APPEL* \VWe can ask a leading question for E;é purpose

. . . g .
of bringing contradictory testimony. We havg a right to
[J

gay to Mre Farriman did you--ie it a fact t@é% you gave .
narrow there %4,000 there on that morniigfat any time
between 7 o'clock and 10 o'clock thatf&éy? Yow, that is
leading, but we ask for negative te%famony, we ask for
contradictory testimony. 1s it a[fact that you came in
there and saw Farrow and Frankll{ together in that room?

That you had an overcoat on yoUr arm? That you said to Hr.

/
Franklin, "Good morning, Yr. franklin," or words to that

effect, Whatever the testiftony nay be. Now, that is lead-

ing and suggestive and we have a right to bring out contra-

dictory statements. hat is one way of btringing out contra

dictory teztimony. Ae have a right to call his attention
to the fact in thaf question or to the evidence which we
are undertaking Ao contradict, that is the question.
THE COTRT. Ulet's have the questiony then 1 will hear you,
Vr. Fredericks .

Last Quejxion read by the reparfer.)

THE COTURF. Now, 1% Fredericks.

MR . FREDERICXS. Uy point is this: The guestion contained

irtre last part therz of the rarration--the ratier precedd

is net = sficn.and-the gquestion does not refer to all
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thdt—geseription-of-sr.~Franklinlg testinony, however, it
N i “""’Wm'w?
may be 50 considered by the witness. Row, it is a rgie

sttt e

ra

of procedure of evidence that 1 learned so long aggfthat 1
have forgotten where 1 learned it, that you mayfﬁgt recite
to a witness the testirony of another witnessgéﬁd then ask
him whether it is true~or not . YNow, 1 knoij;and 1 have
always known, and 1 believe ycur Honor hgég tkat such
proceeding is not permissible . Fach m;éﬁess must testify to

. .
what he knows of the facts and nust nérrate those facts
in positive fashion and we don't--wé believe there is no

,I

doubt but what the defense will héve a right to prove
bty this witness by the prOper/dﬁestions and answsrs almost
everything that they have agﬁéd there. 1t is not a2 matter
of keeping that out at alL{jbut it is keeping out of
evidence all of this ki of questions, and it B for that
reason we have takeﬁ/ﬁhe time of the court ‘o argue the
proposition in ordey that such questions, if the court agree
with us , may not Ye asked again. Mr. Harrivan, without,

/
4 .
of course, atterpting to imstruct counsel, whom 1 congider

nore able thagjl form their gquestions, this witness nay %
asked: Whapfdid you do on the morning,--should te asked,
what did you do on the morning of the 28th?  VWhere did you
go? Whﬁé roon did you go into? Whom did you see? 1t

s .
would /be leading even to say, Did you ses Franklin, bdbut

wi;/éid you see? Where did you go? ¥Th:zt rooms, and all

that—sor-t-of—thingi—That~ IS the Testimony of-<kts-wiine
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that true? Did that happen? Let the witness

e
//:E}pi it is the duty of the court to cut it up in some way,
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Now, £EE§-pTaCthale gald Frankrimrsays thus and go3-is
ake his
chances on his own memory in narrating, if We can, if his
memory sufficiently serves him, what oceurred there--that
is our objection.

MR . ROGERS. Counsel has forgotieén, if your Fonor please,
that we must prove a negative--

TVE COURT* 1 agree with fou as to that and disagree with
the District A%torne;/as to your right in a certain limited
form to ask leading/questions to prove a negative, but 1

do think that tXe question in i%s present form is so compound
and complq/, if answered either yes or no-. might te mis-

leadingand it might be difficult to make it clear. 1

i e £ B

g ,
ind on that ground more than anything-els?® 1 sustain the

R e
e

-

objestions 1t 18 now 5 o'clock--

R« ROGERS. 1 will ask two or three guestions and cone

‘ e
right to it. @ %+ warriman, on the morning of the 38th

day of November, did you see Franklin at all?

MR . FRECERICKS. Just a moment, Mr. Farrirman--that is objected,

to as leading and suggestive.

THE COURT. Otjection overruled.

A 1 did not.‘

MR . ROGERS » @ §n the morning of the 88th day of Novenmber

did you see Darros at all? A ] did not.

/—‘—‘—-ﬂww
Q@ Did you ever at any time or place or under any circum-

scanned by LAaL&WLIBRARY




© 00 O3 O Ut = W DN =

N I e S T T e = T
oowv—*g‘:cooo-qmmhoomr—to

24

4155

stances give lr. arrow $4,000 in currency or any other sun
similar in kind, in currency? A JNever.

& Did you give to him--ever give to him at any tiue any
morey and currency at your office or at his office?

A No, sir. ’

¥R. ROGERS. Your Honor says it is 5 o'clock s

THE COURT. Yes, sir . (Jury admonished. Recess until

July 10, 1913, at 10 A.M.)

- e - o -
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