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MAY 238, 1912, 10:00 A. M,

Defendant in court with counsel. ‘
THE COURT. People versus Darrow, Gentlemen, are you ready
to proceed.

GEORGE N.LOCKWOO D,

resumed the stand for further direct examination:
MR. FREDERICKS. Mn Lockwood, as you went cn the stand you
said you wanted to correct a statement in your testimony
yesterday. 1 don't know, whatever it is.
A ¢n regard to the time that 1 came to town on Monday morn-
ing and aleo in regard to the time Mr. Brown met me and
consulted with regard to the case first, those two points.
Q All right; take them one at a time in order that the jury

will understand, take them one at a time, whichever ore you

wish to.
A On Saturday.
Q@ Saturday, what date?

A The 25%h. 1 receiver a verbal communication from the
e i

District Attorney to come to town as soon as 1 could, and
came in and got to Los Angeles about 12:00 ofclock, and when
1 made myself known at the office he told me to come back

a fter 1 had eaten lunch, and 1 came back at 1 in the after-
noon, and it was that afternoon that Mr. Brown was first in
consultation in regard to this case. 1 was mistaken in say-

ing it was the first time 1 saw the District Attorney. Now,

in regard to coming to town on Monday, the 37th, 1 have
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231
studied the matter out and from incidente that odcurred
atthe time, can locate the time of ﬁy“éffivai in LbsbAngelee
almost exactly. 1 came in on the same car that mor ning
with one of the Bailiffs tﬂat is in this court now.

Q Was that Monday morning or Tuesday morning?

A That was Tuesday morning; a car that got here at half
past eight in the morning instead of later.

Q Now, what you mean, you have been using the word Nonday
morniné, what you mean is Tuesday mornihg tHe28th?

A Tueeday morning, the morning of the arrest.

Q You have not intended to say anything about Monda& morne
ing? _

A No, sir, only 1 think there is perhaps a‘chance to correct
there. My appointment for télephoning'to Mre Franklin on
M¥onday was to be about 4:00 o'clock in the afternoon.

Q@ Mre Lockwood, did you at any time during the transaction
and talk you had with Mre Franklin or with Mr, White, touch-
ing the matters about which you testified, intend or purpose
to receive or accept any money or any other thing from ¥r,
Franklin or Mr, White or any other person as a bribe or to
do anything ¢ontrary to your sworn duty as a Juror in the
event that you weie chosen or accepted as one of the jurors
in the case of People vs. McNamara?

A 1 did not.

MR. ROGERS. Wait a momeht now .

A Excuse me.
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MR. ROGERS. 1 move to strike the answer out until we can
interpose an objection .

THE COURT. ~ Strike it cut for that purpose.

MR - ROGERS. Objected to as irrelevant, inccmpetent and
immaterial, leading and suggestive, and counselireads from
a document.and puts the worde inthe witness?' mouth.

MR . FREDERICKS+ 1 am reading from a question that 1 had pre
pared in order that 1 might put it conciselys. My owWn
question and my own notes.

MR . ROGERS. leading and suggestive. Might ask the ﬁitﬁese
what he did intend and let the witness tell it and not put
the words in his mouth.

MR . FREDERICKS. Well, 1 think there is no vice in the
question, your Honor, in view of the witness' testimony.
MR . ROGERSe I never have known, if your Honor please,
in a criminal case, of counsel elaborately preparing a
defense for his witness, having it all written out and
asking bim if that ie not the fact; that is just about what
it is. By getting him ready, suggesting to him just what
he wantes to prove; giving him the words and asking him if
that is not true.

MR . FREDER1CKS. 1f counsel has never known of that he has
missed something. That is my universal custom in preparing
a lohg question that 1 wish to cover a great many things
and prepare it in writing. lt.is the custom possibly of

most of the attorneys that 1 have practiced with.
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THE COURT. Well, the only question is whether or not

this question is leadihg; 1 think it is. Objéctidn sus-
tained. - |

VR . FREDERICKS. To a certain extent it is leading, your
Honor, no doubt about that, but a leading question is not
necessarily objectionable because it is leadirg .

THE COURT. Not necessarily, but at this time it appears
that the witness ought to be interrogated as to--

MR . FREDERICKS. Well, it will take me about an hour to do
it.

THE COURT. 1 am afraid it will.
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(A I will sgy, my idea was to prevent what I considered a

h.great crime.

. 4ntention to accept and keep any of the money that was

o4

Q Mr Lockwood,during the time that you have discussed
here and the trgnsactions and the talk you had with Mr

White and Mr Franklin, state what was your purpose?

A I--

MR APPEL: Wait & moment.

MR ROGERS: No objection.

.| My idea was that a great crime was being perpetrated --
IR ATPPEL: We don't want any speeches here, your Honor.

The question is"What was his purpose?®" Now, his reasons for
performing that purpose and that motive may be good on the
part of the witness, but it doesn't call for his reasons
now, what was his purpose.

MR FREDERICKS: I think he is answering it. -

MR APPEL: His purpose was either to do this, or do that.
THE COUET: I will admonish the witness it is his duty to
state his purpose clearly and as concisely as he is able to

in the mamner that will express that ﬁurpose.

Q- By Mr Fredericks -- State whether or not it wes youf

offered you and talked about?
IR APPEL: We object to that on the ground it is leading
and suggestive, the asking of the question in view of the

ruling of the Court, is error on the part of the District

Attorney, and prejudicial to the rights of the defendant, |
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and we except to the conduct of the District Attorney in
disobeying the order of the Court; substantially the same
question , with less words put to it, to which the objection
was sustained by the Court.

MR FREDERICKS: The question is not a leading gquestion,
except insofar as all questions are leeding questions, you
must direct the witness' attention to something you want

the testimony about, otherwise your question will be so
general ydu could get no answer.

IR FORD: The question cannot be answered yes or no, and
therefore it cannot be a leading question. He said "Did
you or did you not" . |

MR ROGERS: That test of the question has long ago been --
THE COURT: Avplying that test, I think it could be answered

yes or no.

IR FREDERICKS: I do not ask that that test be applied; I ask
that the question be read.

THE COURT: Read the question. (Question read) Objection
sustained. |

Q@ By Uy Fredericks -- What was your intention to do with
the money that was of fered you and talked ébout?

MR APPEL: We object to that as immateriael.

THE COURT: OCbjection overruled.

MR APPEL: We except. <

A I intended to turn it over to the District Attorney as \

evidence.
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;Q During that time state whether or not you were the onl

236

Q Calling your attention to a portion of your téstimony
yesterday, Mr Lockwood, back to the time when Bert Franklin _T
was arrested down on the corner of Third and Main’Street --
your testimony in regard to that -- you said that a man

came across the street there to meet Franklin? A Yes sir.
Q Do you recognize that man here in the court room this

morning’® A Yes sir.

Q Who is it? A Clarence Darrow.
Q The defendant in this case? A Yes sir.
Q You said, calling your attention again to:.your testi-

mony, that you once lived at 1350 Newton Street in Los
Angeles a year end & half or so before. Was there any
other George.ﬂ. Tockwood except yourself ever lived there
to your knowledge? A Eot to my knowledge.

MR APPEL: Wait & moment,--

A Excuse me.

MR AYPEL: -- please. We object to that as immaterial.
THE COURT: Objection overruled.

IR APPEL: We except.

A Tot t my knowledge.

MR APFEL: I move to strike out the answer of the witness
upon the ground it is not responsive to the question.
THE COURT: The motion to strike out is denied.

Q By lMr Fredericks: How 1ong'had you lived there prior

to your moving? A Lived’I think about five years.
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George N Lockwood that 1ived there?

IR AFPEL: We object to that as immse terial; too remote away
beyond the time mentiohed in the indictment or in the com-
mencement of the proceedings resulting in the indictment.
TEE COURT: Objection overruled.

MR APPEL: Ve except;

A T am the only one that lived there Dby that name.

scanned by L4
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BY MR, FREDERICKS. Q 1 wish to show you a card, Mn Lock-

wood , that has been marked in this case as People's Exhibit
A, in another case, possibly, and ask you if you ever saw
it before.

MR . ROGERS. }e'that the same card that counsel dramaticallj
.threw in the air yesterday and said he wouldn't introduce
it? 1 ask for information?

MR . FORD. We object to the question as calling for a
conclusion, it was ~dramatic. '

MR. FREDERICKS+ There is nobody on the witness stand

that is able to answer the question.

MR « FOGERS.. 1s that thesame card that was tossed into

the atmosphere yesterday?

MR, FORD. 1 think counsel is entitled to look at the card
and decide for himself.

THE COURT. Yes.

MR . ROGERS. Before you answer, let me see if that is the
gsame card that was tossed up in the air yesterday .

MR . FREDFRICKS. Sure, that is the same card.

HR. ROGERS. Changed your mind?

MR . FREDERICKS. Yes, we change our minds at times .

MR . ROGERS. 18 that what you call i%?

MR « FREDERICKS. Yes.

A vyYes, sir, 1 have seen that card before.

M. FREDERICKS. Q State where and when and under what

circumstances.
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A That was given to me by Bert Franklin at ny home near
Covina. ’

Q@ And the writing on it--the red pencil writing--call

your attention to the lead pencil writing, do you know

who wrote that?

A Bert Franklin did?

Q Well, did you see any one write it? A 1 saw him write
it. |

MR . FREDERICKS+ We offer it in evidence, if the Cowr t
please, as People's Exhibit 6.

MR, ROGERS. Objected to as no foundation laid, inconpetent,
hearsay, and irrelevant and immaterial.

THE COURT. Overruled.

MR, ROGERS+ E xcept.

MR . YREDERICKS. The card reads--business card printed on
one side, J. H. Dean, candidate for the Board of Education.
On the other side ie written with a lead pencil, "Main 3862
A 4899". Do you know what thbse nunbers refer to?

A He told me they were his -

MR . ROGERS. Objected to as a conclusion or opinions

MR . FREDERICKS. Q What did he tell you in regard to

thos e numbers. Withdraw the question. What did he tell

you in regard to these numbers?

A

MR . ROGERS., Objected to as no foupdation laid, incompetent,

irrelevant and immaterial.

1

THE COURT. Overruled.
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MR. ROGERS. Exception.

his
A 1 asked him for . telephone number and he gave me that
card and wrote those numbers on.

MR . FREDERICKS. Cross-examines

| CROSS-EXAMINATION.
MR, ROGERS. You say you dropped a $500 bill on the aideL
walk, what for? A As a matter of showing that the trans-|
action was closed and giving notice to people in waiting
that were ready to make the arreste.
Q People in waiting. Who do you mean by that? A Detec-.
tives.
Q You knew they were there? A 1 knew that they were
supposed to be there.
Q Did you see them? A 1 had not seen them at that time.
Q This man on the motorcycle, you knew him, did you?
A Well, 1 bad seen him once before.
Q What is his name? A 1 couldn,t tell you.
Q You knew he was a detective? A Yes. |
'Q When he rode up you dropped the bill so he would see it7?
A Well, 1 presume he saw it, 1 don't know.
Q@ So it was your intention that he should see it?
A 1t was my intention to attract and to sb show to the
officers that the money had been passed.

Q For the purpose of convicting somebody'?? A Fo; the

purpose of preventing the commission of a ctrime.

scanned by L ALaWe




N DN DN DN DN NN e e e
E B REBERERE S KRB HGREE BB

© 00 3 S T W DN

241

Q You were then, were you, acting for the District
Attorney? A ¢Yes, sir; under his direction.

Q Now, when was that, what day? A That was onthe 238th
day of FNovember .

Q What how ? A A little after 9:00 o'clock.

Q VWhere? A Corner of Third and Los Angeles.

Q Right out inthe open? A Yes, sir.

Q@ You could see what happened there from both'streets,
Third street and Los Angeles Street? A 1 think so.

Q@ That was your intention, wasn't it? A 1 don't catch
the questi cn quite to understard what you mean . My inten-
t ionwhat? |

Q To be aeen by as many people as choose to observe?

A 1 will eay that the appointment and the location of the
appointment was made by the other side.

Q By what other side? A Bert Franklin. |

Q Was he the other side? A So far as his dealings with
me .

Q@ You know that, do you? A As far as 1 understand those
thinge, 1 do. |

Q You agreed with him to come there to Third and Los
Angeles street at somewhat after © on this morning so that
everybody could see what happened? A 1 don't know

that the other bodies seen, was cofsidered inthe appointmen

at alle.

o

Q You considered it?7 A 1 considered that possibly sone
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Q Didn't you know somebody was there and came to see it?

A 1 was under the impression that they would, yess

Q Didn't you telephone to get somebody to see it? A No,

sir.
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Laithl Q Didn'fyou telephone the District Attorney on that
2 lmorning before this thing _laajppened? A I did not.
31Q You say you didn't telephone after you gof in town that
4 |morning? A I did not.
51Q You understand exactly what I mean, do you? A I do.
61Q That that morning you did not telephone the District )
7 | Attorney? A vThat I did not telephone the Distr.ictk Attorney
{ |or anyone else.
91Q Did you go to see him? A I did not.
10 | @ Did you go into a telephone booth at any place:after
11 (you got into Los Angeles that morning? 4 I did not.
12|Q@ You got off the car at what place? A Third and Los
13 | Angeles, I think -- Third or Fourth and Main.
14 19 Where did you go? A TFrom the time I got'off the car
15 (I went over to the Owl Drug Store first.
16 | 9 What did you do there® A Bought a little small package|.
171@  Dia you telephone? 4 I aid mnot. "
18 | @ You are sure of that? A Yes sir.
19 |@  Where did you go then? A Around to Sixth end Main.
920 | @ " Yhat for? A Well, I was killing time to met the ’__zip-
21 pointment at the proper time.
929 | Q Sixth and Main you went? A Yes sir.
o3 | & Did you telephone? A I did not.
o4 | & Did you come dovn from Sizth and Main to Third and Los
95 Angeles? A Yes sir. P
EE_’Q_—' ‘How long had you known Captain White, as you cell himf
C © White? A Some seven or eight, ten years, something
Tiln +hat. scanned by Lal A LIBRARY
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. : 2 4
On good friendly terms with him? A Yes sir. 4

He never done you any harm? A To.
You never done him any hafm? A Xot that I am aware.

Worked in the same office with him? A Yes sir.

O o 0 O o

After Franklin mentioned his name in this bribvery
matter, this great crime, did you telephone White?

A I did not.

Q  Did you talk with him? 4 I did not.

Q@  You didn't meet him until this play down at Third and
Los Angeles® A Tio.

You d&idn't ecaution him? A lNo sir.

Q e e

Q You know Henry Yonkin - don't you? A Yes sir.

Q@  You worked with him? A Yes sir.

4 He vaes undersheriff while you were kind of a deputy

sheriff? . A Yes sir.

Q You suggested bringing Henry Yonkin into this thing,
didn't you? A Yes sir, I did.

Q What for? A Because I believed that it could be ar-

ranged so he would be an agent for the State and a witness

in this case.

Q Insbead of White? A Yes sir.

Q Did you ever talk with Yonkin to see vhether he wuld

"aét in that capacity? A I did not.

Q You were willing to see White degraded and disgraced,
your friend, were you? A o sir.

fR FREDERICKS: Objected upon the ground it is incompetent|
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irrelevant and immaterial.

THE COURT: The witness has answered the question.
IR AFPEL: We have a right to go into his motive.
MR FREDERICKS: Well, I withdraw the objection. Nothing
before the Court.

MR IORD: The gquesti on is answered. Will you read the

question and answer? (Last question and answer read by the

reporter)

MR ROGERS: And you didn't warn him or say a word to him?

A o sir.

Q -Yoq said you had been a police officer? A Yes sir.
Q When? A I think it was in 1877 or 8 and 9.

Q  Here in the city of Los Angeles? 4 Yes sir.

Q Then you were a constable, weren't you? A Yes sir.
Q Vas that before or after you were'a policeman?

A After.

Q How long did you stay a constable? A Three years.

Q Then were you a deputy’ A Constable?

Q Yes. A No sir. |

Q Then, first you were a policeman, is that the first

position you ever held? A Yes.

Q Then you were a constable? A Yes sir.

Q - How, after you were a constable, what position as

peace officer did you hold? A WVWell, I was special policeman

for meny years, and,special deputy sheriff.

Q Special policeman? A Yes sir.
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A I think it was some five or six years.

Q. You were policeman about three years, weren't you?

A Avbout two years.

Q What? A About two years.

Q Constable three years? A Yes sir.

Q ﬁoss of the chain gang about five years? A About that,
yes.

Q Then whet did you become in the line of being an offi cer

246

Q For many years? A Yes sir.
Q On salary? A I was drawing a salary, not for the

police part of it, but for other work.
Q Where were you working as special police officer forh-~
many years? A I had charge of the city prisonersvfor
several years.

Q What you mean is, you were boss of the chain gang,
isn't that so? A Yes sir, yes sir.

Q How many years were you bozs of the chain gang? A Oh,

several, I couldn't tell you; four or five, something like

-

that.
Q Four or five? A Yes.
Q How long was that after you were constable that you be-

came a special policeman in charge of the chain gang?

or detective, or one thing another of that kind?
A I never become & detective at all.

Q You never did that before? A I never did at all.

Q Now then, after you had spent five years, tw years as|

special police officer, three years constable, five years
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boss of the chain gang, making ten years in all, then what
did you do? A I worked for the city in different capaci-

ties.
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Q 1In what capacities had you wored for the city?
A Teamster ard laborer in the parks.
Q Well, you are a public official, or kind of one? A An
employe.
Q Then what happened to yot, what did you do then? A When
1l quit the city employ 1 went info the employ of the county
as deputy in the Sheriff's office.
Q@ How long were you deputy in the Sheriff's office? A Fouwr

Q mpefore that how many years had you put in in the employ
of the government? A (of the city government?

Q Yes. A 1 couldn!t say exactly.

Q Well, approximate it. A Approximateiy 1 was in the
employ of the city government from 1889 up to the close,
or the commencement of the White administration as sheriff,
with the possible exception of about six or seven months.
i1t would take some litfle figurirg for me to find out how
many years and mpnths it was in that time.

Q .Well, theh, you didn't cease to be a public official
when the White administation commenced, did you? A No,
8 ir.

Q 7You kept right on working for the public? A Yes, sir.

Q How many years, then, have you served the government or
the people? A 1 should judge'at the time 1 worked for
the city in different capacities and had charge of the city

prisoners and worked in the county, that possibly it wa 7
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‘Q Working for a man that was under contract with the city?

249
or 15 years, poéeibly a little more than that.
Q What other thing did you ever do besides working for
the government? A 1 have raised corn and potatoes, some
fruit.
Q You were not out of employment while ydu‘were raising
fruit, were you? A No, sir, 1 was working hard.
Q Working in the city government atthe time? A No, sir.
Q What wae the interval when you were not working for the
city, from !'69 on, or the county? A Well, 1 epent 6
months up at Santa Barbara working inthe city department
up there, that is, working for a contraqtdrx
Q You were working for the government there, weren't you?
A No, sir, 1 was working for & private individual.
Q On public work? A Yes.

Q Working for the city, as a matter of fact? A No, sir.

Q@ Yes, sir.

Q Outside of that, what did you ever do? A 1 told you

a moment ago 1 have raised corn and potatoes.

Q When was that? A Well, 1 did it before 1 was constable
and 1 done it afterwards.

Q@ ©Now, when afterwards? A Well, from the time lwent

out of being constable until along about 149,

Q How long was that? A About 5 years.

Q Where? A Gucamonga, San Bernardino County, California

Q@ You raised potatoes in Cucamongal ‘A yes, sir, and cq
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and barley on the desert.

Q Raised potatoes on the desert in Cucamonga? A Yes.

Q And barley in Cucamonga? A yes, 8ir .

Q 1n '697 A No, 1 said prior to '89.

Q Prior to '69. Well, start with '89 then and tell us

f or whom you have ever worked exceptthe government after
that. A Lockwood «

Q Where? A South Mainstreet, where 48th Street cuts
through » ‘

Q What were you doing down there?. A yiving on my little
home ranch, raising corn, beans and potatoes.

Q@ You are trying to pose as a farmer here, are you?

\R. FREDERICKS+ We object to that as insulting the witness
MR . FOﬁD. Counsel should be cautioned about the kind of
language he uses in courte

THE COURT. 1 don't know that the question is insulling,
that ies too strong a word, but 1 do not think it is a pro-
per question to ask the witness. Objection sustainede.

Q - Prior to the time you became a policeman until you left
tﬁe White administration as a deputy gsheriff, how many
years were you out of office or employment for the public?
A Why, as near as 1 could figure it 1 should say about 7
or 8 years.

Q At intervals or all at once? A Well, there were

intervals when, for instance, 1 was outon the ranch at

Cucamonga for five years; 1 was at Santa Barbara for s
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months; 1 worked for a street paving concern in this
town month after month, Fairchilds and Gimore; 1 hauled
sand out of the river with my team day after day, brick

from the trickyard month after month.

o

Q But cut of your active life you Wwere two years a

policeman, three years a constable, five years a special

policeman, four years a deputy sheriff? A yes, sir.
Q And the rest of the time that youwere not growing

pdtatoes and things of that kird you were working on pﬁblic

-

work, weren't you?
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A he rest of the time I was working for myself, either

farming or teaming or something of that kind.

Q While you were & deputy sheriff, Franklin also was ohe,
wasnft he? A Yes sir.
Q You werein the seme office? A Yes sir.

Q@ For how 1long? A TFour years.

Q ‘Never had any trouble with him? A No sir.

Q@ Never had any differences of opinion? A Oh, we differed
dn a great many things, but never any difftculty.

Q. You considered yourself his friend? A Why, as far as
I could remember, yes.

Q You considered yourself a friend of Mr White's who
was also ‘in the office at the same time? A Yes sir.

Q Did you ever see Mr Darrow? A I have. |

Q Until the time you say you saw him at Third and Main?
A  To sir, not to my knowledgé.

Q But before you ever saew Darrow you had seen the Dis-
trict Attorney, hadn't you? A Yes, a great may times.

- You had seen him about this thing, hadn't youf?

Before you ever saw Darrow? A Yes sir.

e c—————— 2

Q
A Yes, I had talked with him in regard to this matter.
Q
Q

Now, before we go any further, I desire to ask you if
you have any corrections more that you desire to make in

your testimony? A INot that I think of at the present time.

Q. You w1l stend on it as it is nowf A So far as I canjg

see now, yesS.
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about this matter? A Well, the date I couldn't tell you;
it was following’the second visit of Bert Franklin to the
ranch.‘

Q Hsve you got any note-books witﬁ it in? A No sir.

Q@ How is it you éan fix tiose other dates so exactly and
give us the day of the month and you caanot give us that
day®? Have you been told not to? A To sir.

Q Why did you make the correction in YOur testimony this
morning®

MR FORD: We would 1like to have him %x have an opportunity
to finish that question.

MR FREDERICKS: I would like also an opportunity to ob ject
to the question as being an improper question, and‘an?inSiﬁ-
uation or imputation that is not warranted by snything that
has developed so far, at any rate, "Have you been told not
to". It is an implication of gsubornation of per jury, if it
is anything.

MR fPPFL: We have a right to that question.

THE COURT: The question has been asked and gnswered,
gentlemen.

MR RD: Only a part of it.

IR PZL: Only as a matter of right, it makes mno di fference

who it hits.

MR FTEDERICKS: Ve will take care of who it hits.

R WORD: If the Court please, the counsel started one

scanned by LALEMLIBRARY 1




© 00 =0 O Ot = W D

B DN DN D DN N DD kst e pd e ek e e e
S DT W DN OO 00 =3 S O e W = O

254

quéstion and without giving us an opportunity tb answer it
asked & swcond question, snd I would like to have the wit-
ness have an opportunity to answer the question; I would like
to have the whole question read so that the witness may
answer it in full. |

THE COURT: Read it.

(Question read by the reporter)

MR FORD:» That is, you are answering the latter part of the
quest on. Answer the first part. '

A I would like to answer how I can fix those dates.

THE GURT: Go ghead.

A The day that Franklin first came to my house I ¢losed!:
the last irrigation of the season that afterﬁoon; was tired
and wegry and my water bill and so on.will show that date.
The other dates followed as I have described anmd it was easy
to remember those dates. JE—
MR ROGERS: How why isn't it easy to remember the time you
went to the District Attorney and‘became his employee?

A Possibly for the reason that when I went to the Dis-
$rict Attorney and told him this, I said to the District
Attorney at that tipe in my judgment with your corps of
detectives you will be able to uncover this matter and
briﬁg it to the 1ight without me being mentioned in it in
any way, shape or menner, and I seeked to avoid any notice

in the matter whatever. Terhaps that is the reason why I

cannot remenmber that date.
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Q Is fhat the only explanation you have now for your
failure of recollection? A Yes sir.
Q@ You think that explains it? A It does to my own
satisfact ion.
Q Well then, you csnnot remember what day you went to
the District Attorney because you didn't want to be mixed
wp? A Oh, I don't put it that way; I don't think that is
a fair construction of it at all. )

Q Then what is a fair construction of it?
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A A fair construction of that is that it was sometime

during the following week and 1 don't know the date.

. Q What week? A 1 think the week following Franklinls

coming to my house and 1 telling him that 1 would have
nothing to do with it.

Q wa, when you told him ycu would have nothing to do with

it you meant it, did you? A 1 did.

Q That was your intention? A Yes, sir .

Q Then you went to the district attorney without seeing
Franklin again, did you? A Yes, sir «

Q How long after that? A Sometime during the #following
week. Thie was Saturday night and 1 would say that it was
possibly Tuesday or We dnesday .

Q Well, the first part of the week-- A Samwhat along
there.

Q --1s your indefinite recollection of it? A Yes, sir .
Q You remember Satufiday night that Franklin came to you
with expeditiousness but yocu don't remember the time you
went to the district attorney ? A 1 remember that because
it was‘by appdintment he made himself, we agreed upon.'

Q FKow, supposing that Franklin made an appointment>would
that‘aid your red llection particularly? A Why, those
coming one right after the other. He being there on
saturday night, 1 being in hie office the folldéwing Thurs-
day and he setting the fime for the followirg Saturday

night to be at my house, fixes them reasonably clear in |
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my mind . et
Q Why isn't it also clear, a thing you did youwrself that
Franklin didn't do, that iou know more about than he does?
A 1 can, that was perfectly clear in mind the first of
the week, Tuesday or Wednesday, gsomewhere there, 1 went

to the district attorney at that time o

Q@ You already told Franklln you wan ted nothing to do with
it and would have nothing to do with it? A Yes, 8ir .

Q Then you went to the distfict attorney? A Yes, sir .
You want my reasons for going to him?

Q 1 have no doubt you are loaded with a speech, let's have
jt. A Simply 1 thought it was the proper thing to do,
that is all the speech 1 have,

Q You made up your mind about it then? A 1 have.

Q@ You think it was the proper thing to do ? A 1 do, and
gtill think so.

Q When you did that, told Franklin youwated nothing to

do with it, the next time that you saw Franklin was when?
A On uunday, the 26th day of November .

Q How long was that after you had been to the dzstrlct
attorney? A Oh, a week or more.

Q Did you telephone him? A Who?

Q Franklzn? A No, sir.

Q When did you telephone? A 1 telephoned Franklin on
the evening of the 8th of November o

Q VWheredid you tel ephone him from, El Monte? A On the
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|
evgning of the 37th.

Where did you see him on the 36th?

At my house in Covina District.

That was after you had seen the District Attorney?
Yes, sir .

Did you see Franklin on the 9th day of November? A Yes
8ir.

Q pid you see Franklin on the 26th day of November?

A On the 26th--yes, sir.

Q Did you see Framklin on the 27th? A No, sir .,

Q Did you see Franklin onthe night of the 28th? A Oh,

I did the night of the 37th, at night. |

Q How did he come out there? A 1 telephoned him at

Monte and in response to that telephone he came out.

Q@ When you telephoned him at Monte the district attorney
was there? A Yes, sire.

Q Detectives there? A At Monte?

Q No, at your house » A They were there later.

Q How maﬁy of them? A Tive or six.

Q You knew they would be there? A Yes, sir. |

Q That was why you telephoned Franklin, waen't it? A Yes
8ir.

Q To deliver your friend into the law officers' hands?
A To deliver the man that 1 thought was trying to commit

a crime.

Q You never told Franklin at any time that you Were trying
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to trap him? A No, sir.
Q@ You never told him at any time that you thought wﬁat he
was doing was wrong? A No, sir.

Q You never told him at any‘time that you were not that
kindof a man? A 1 told him 1 wouldn't have anything to
do with the acceptance of that bribe.

Q Did you mean it? A 1 did.

Q Then you telephoned himafterwards to come out there?

A Yes, sir. '

Q Why didn't you leave him alone and not telephone him

to come out there and tiyto bribe him? A Simply because
afte£ telling him, the only reason was that after telling
him that 1 would have nothing to do with it‘he came to

my house and increased his bribe and showed me he was
actively engaged in doing‘bfthat worke.

Q You thought Franklin was a bad man? A 1 thought he
was in disreputable business,at any rate.

/Q Did you tell him, "Bert, this is wrong; you ought not
to insult me this wayt®® A No, sir, 1 did not.

Q Did you tell him, "Bert, you know that you cannot bribe
me; 1 am not that kind of a man?" A No, sir./ | i
RQR., FREDERECKS. Objected to upon the ground’that it ie

irrelevant, incompetent and immaterial and not cross-

examination.

TEE COURT. He has answered the question. The_objection“?s

well taken, on the addition ground it is already answere

M
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MR. ROGERS. Who suggested you telephone Franklin that
night to come out to your house? '
MR . FORD. Just a moment, that is on the 37th?

MR. FREDERICKS. That is objected to unless that night
is spedified so the witness Will know what night he is
talking about.

THE COURT. Objection sustained.

MR, ROGERS. Exception. Q Who suggested to you that
you telephone Franklin from the Monte? A 1 think it'
was the district attorney thaﬁ talked the matter over.
Q Franklin would not have come out that night if the
district attorney and youhad not telephoned to him?

A Possibly not. |

¥R. FORD. Objected to--it is answered--we object to it as
calling for a conclusion of the witness.

MR . ROGERS. You had no engagement with him, did you?

A 1 had agreed to telephone him that day.

"Q And that is the time when you telephoned him at the

suggédﬁbn of the district attorney that the engagement was
made for Third and los Angeles street, isn't that 807

A No, sir. .

Q When was the engagement made to meet the next morning?
A About 9 otclock at night out there at my ranche

Q That'was when he came in rééponse to your telephone,
wasn?!t it? A Yes, sir.

Q Now, that is exactly what 1 asked you--
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MR. FREDER1CKS. That is objected to--

MR. ROGERS. Q 1sn't it true that the engagement made

at Third and los Angeles streets was made after you tele-
phoned him to come out? A Yes, sir. -
YR , FREDER1CKS. Just a moment--that is objected to as
being incompetent, irrelevant and immaterial and not cross-
examination and as stating a fact and a question which is
not in evidence. The ounsel said, "Now, that is just

what 1 asked you", and he then started something different.
The ‘question is misleading.

THE COURT. Oh, well, as to that part, "That is jus t what

1 am asking", i€ of no consequence. The question is a
proper question.

MR . APPEL. Our theory is one and theirs is another; did

this happen?

%R . FREDERICKS. The only thing is not to confuse the juror
as to the time. |
¥p. APPEL. We have a right to search--

THE COURT. 1 think the question is clear, if it is as
dlear to the witness as it is to the cour t he might answer .
Objection overruled.

A Read the gquestion. {(Last question read by the reporter.'bi
MR. ROCERS. Q Now, at the time Franklin came out in

response to your telephone, at the suggestioh of the dis-

trict attorney, you askéd him where was Darrow, did you?

A Yes, sir.
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Q@ And he said, "Well, did you think Darrow was coming
out here?" A Yes.

Q And then what did you sz to him? A 1 said, "1

sure thought so."

R And what did he say to that? A He wanted to know
what made me think so.

Q What did you say to that? A 1 said, "You wanted to
know if you should bring the Big One out, and 1 supposed
that is who you meant."

Q@ You wanted to trap Darrow out there? A 1 had nothing
to do with the trapping of Darrow out there at all.

Q Didn't you try to trap Darrow out there? A When he
gaid that he--"Shall 1 bring the Big One?", 1 supposed he
meant Clarence Darrow..

Q@ And he told you he didn?!t? A ¥We said he didn't mean
him. ‘

Q And that he didn't mean Darrow at all but that he meant
someone else? A Yes, sir. '

Q@ And who did he mean? A Captain White.

Q The man that met you the next morning? A Yes, sir.
Q You knew White before that, didn't you? A Yes, sir.
Q You knew he was a big man? A Yes, sir, a good farr
sized man, weighs over 300. |
Q You call that a fair size? A <Yes, a good fair sized

man.

Q What do you call a big man?
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MR, FORD. That is objected to as irrelevant and immater-

ial and frivolous.

THE COURT, You»want an answer %0 that question?

MR . ROGERS. Yes, sir, what he means by a big man,

A 1 have seen some very large men in my time.

Q@ In the circus and places like that? A And outaside
of the circuse

ngQ Did you ever see a man bigger than White used to_be?
A ] don't know how big he used to be.

Q Don't you know he weighed 335 or 240 pounds when he
was inthe sheriff's office? A 1 know he weighed in that
neighborhood. 1 have weighed more than that myself.

MR. FORD. Qbjected to as irrelevant and immaterial.

THE COURT. Overruled.

MR . ROGERS. Q pver six feet tall? A 1 don't know as
to that.

Q When yougof those detectives out there and the district
dtorney was out there you thought the Big Fellow was coming
out? A y sure did.

Q You thought it was Darrow? A 1 sure did.

Q@ And you got the thing up for that purpose, didn't you?
A No, 1 couldn't say that 1 did.

MR. FREDERICKS. That is objected to, may it please the
Court, unless, "the thing" is uhderstood by all to mean

the same thing. Now, "the thing" may mean one thing and

it may mean another.
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THE COURT. 1 think the meaning i clear. |

MR, FREDERICKS. 1t is not to me. 1 want this jury to know

just exactly what is meant, and this witness to know what

he is answering.

THE COURT., 1 think ifthere is any doubt about that you can

clear it up on redirect.

MR. FREDERICKS. But wrong impressions are created and it is

difficult to -~

THE COURT. Objection overruled.

A What is the question? (Last question and answer read

by the reportar. )

MR, ROGERS. Q Well, you made = that arrangement out there

at your ranch with five or six detectives and the district

attorney and all the rest of that for the purpose of catch- |

ing Darrow, didn't you?
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A No sir; but if Clarence Darrow had been present and
that moﬁey had been turned over I am setisfied that he
would have been arrested.

Q Why did you expect him? A Simply because when
Franklin asked me if he should bfing the big one out, I
supposed that he meant Clarence Darrow, Now, that is the
secret -- ‘

MR FREDERICKS: Unless the witness will tell when that

conversation was with this Franklin, this matter will not

i be understood.

f IR APEL: Your Honor, we have a right to cross-examine

this witness without any fur ther interruption from the
District Attorney. He can make his legal objection and
your Honor will rule upon it, but we.do objéct to caution-
ing this witness on the stand.

THE COURT: The Court agrees with you.

MR APPEL: Whatever the conversation may be must bring them
out endcounsel has no right to qualify -- ‘

THE COURT: Don't scold about it. It is settled. It is
settled in your way. '

IR APTEL: I know, your Honor, this is the witness' --

IR TCGER3: 1Is there a question there that has got mixed
up in this thing®

IR FREDERICKS: No, there is no question.

MR 4PPRL: You told the District Attorney that Darrow was

conming out there, that you thought he was coming, words to§

AR e
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that effect?

MR ROGFERS: Then you told the District Attorney that you
thought that Darrow would be out that night®

A That is at the lonte, at the telephone booth on the
evening of the 26th.

Q You understand me correctly; then? 4 I told him
just exactly what Franklin had said and told him that I
supposed by that that he meant Mr Darrow. |

Q Now, as a matter of fact, you told him to come right
out that you had got Barrow out there, didn't you? A To si
Q Words to that effeet? A No sir. -
Q You told him what Franklin had said and that you thougﬁt
Darrow was coming® 4 I did.

Q And that is vhy all this reception cormittee was there,

is that not true? A Io sir.

Q Didn't the District Attorney say, "Well, we will catch

Darrow tonight"? A 1o sir, not in my hearing.
Q What did he say? A 1 am sure -- the arrangments were
all made by --

Q@ - What did he say?

MR FREDERICKS: Just a moment, please. We would like to
have the answer of the witness.

IR ROGERS: And we would like to have the answer of the
witness;

IR APPEL: Let him answer the question. “hat did he say?

IR FPETERICKS: He started to say "The arrangements were
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all made "; I would like to have him finish that.

MR APPEL: Let him say what was said.

THE COURT: Yes, what was said; that is the question.
IR FREDZRICKS: TLet's see where we are. Let's see what the

witness said.

A I am sure I could not fepeat further than I think per-
haps the District Attorney said that he would be glad to
have him out there, something af the kind, --

Q@ ! And then, when Darrow didn't come the play was put off
until the next morning, wasn't it? A Not on that accounf,
by any means.

It was put off until the next morning ? A Yes sir.

And Darrow didn't come? A Ho.

O D L

And you put it off until the next morning at Third and

=

ain, didn't you? A I didn't put it off.

You didn't put it off? A No sir.

O

Who d4id? A Mr Franklin.

You expected the money thére that night, didn't you?
Yes sir.

At the lionte? A 1llo sir, not at the lionte.

At your house? A Yes sir.

And you didn't get it? A Ho.

H O H O L = OO O

So the whole thing was put over until the next morning
at Third end Los Angeles so that Darrow could be caught

there, isn't that so? A lo sir, not so far as I know. |
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Q Don't you know that Derrow was telephoned for to come ’

down to Third and lMain Streets so that you could pull this
play of £ A To sir, I don't know & ything of the kind.
Q@  Dongt you know that lir Darrow came down there in reSpoﬁse
to a telephone to get him into the vicinity of ¢
A The only reason I have for knowing any such thing of
that kind is something I read in a paper in an interview
alleged to have been with Earl Rogers a few days ago. Iy
first knowledge of any telephoning to Mr Derrow.
Well, Mr Darrow was not at Third and Los Angeles?
No, not to my knowledge. '
Whit e was there? A Yes.

Former deputy sheriff? A Yes.

Q

A

Q

Q

Q Frenklin was there? A Yes.

Q Former deputy sheriff? A Yes sir.
Q A lot of the district attorney's people were there?
A I think so.

Q Well, you know it,kdon't you? A I have reason to
believe they were there. I told you I didn't see sny of
them until afterwards.

Q@ Darrow was not there? A4 I didn't see him./

Q Now, when 7hite shored you this money, even you said to

him: "This is a funny thing, these big bills?" A Yes sir.

I S
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Q You thought that was a most strange thing, didn't you,
they used big bills? A Well, 1 was filling in talk at
that time, expecting that the thing would culminate right
there.

Q@ What did you say about those bills, the size of them?

A 1 says, "A man would havehard work to pass one of those
bills."

Q@ What else did you say about it? A That is the sum
and substance of it. ” '

Q 1s that all? A 1 think 1 told him they ought to have
been in fives or twos, or something of that kind.

Q Whj did you say that? A Simply filling-in talk, wait-
ing for the arrest to be made. |

Q Why did you say it ought to have been fives and twos?
MR, FREDERICKS. 1 object to that on the ground it has been
asked and answered.

MR. ROGERS. This kind of a witness, we are at liberty
to cross-examine him thoroughly.

THE COURT. ijection overruled.

A Simply because 1 was filling in time expecting the

arrest to be made any seoond. , e
Q@ You knew, didn't you, if a man was going to really
try to bribe you, he wouldn't use one thousand dollar

bills and five hundred dollar bills? You said so, didn's

you?

MR . FORD. We object to that as calling for a conclusio
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of the witness.
THE COURT. Objection overruled.
A No, sir, 1 didn't say so.
Q What did you say to Franklin about it, or White about
it? A 1 told him a man would have hard work in passing
a five hundred dollar bill.
Q@ 1s that all? A 1 said they ought to have been in twos
or fives.
Q You just said that to fill time, is that all? A ves, si
that is all.
Q@ But it did occur to you that it was most remarkable
that thousand dollar bills and things of that sort éhould
be used for such purposes, didn’'t it?
MR, FORD. We object to that on the ground it is incompetent
irrelevant and immaterial what the witness thought about |
its being remarkable, calling for a concldsion of the
witness, not cross-examination--incompetent irrelevant and
immaterial.
THE COURT. Objection overruled.
MR. FREDERICKS. This is a matter for counsel to argue ﬁo
the jury, your Honor, not to get this witness?! opinion
on it. |
¥R . APPEL. We want to see what he thought about it.
THE COURT. Objection overruled.

A Read the question, please.

(Question read.)
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MR . FORD. There is a matter 1 want to call to the Court's
attention: There are side remarks made here and if they
are only made for byplay between attorneys, sfill they

are made loud enough, 1 believe, to reach the ears of the
juy:

THE COURT. M Ford, what you say is true more or less in
regard to both sides, but 1 assumevthat when these remarks
are made, when side remarks are made, that counsel are con-
ferring with each other. 1 have heard nothing from either
side that would be seriously improper if it did reach the
ears of the jury. 1 havemost excellent ears, and 1 think
1 wouid hear if an& one did, but 1 assume it is necessary
for counselon both sides to confer more or less. But, 1
do think, Gentlemen, it should bedone in a little less
audible tones

MR . APPEL. What 1 said was brought out in the answer,
whatever 1 said 1 can say in your Honor's presence, and

the Jury!s presence, and it was a matter addressed to the
question. 1 said the evidence we Were seeking from this
ﬁitnesa was for the purpose of sﬁOWing on which side of the
case was the conspiracy, and 1 say we have a right to

show there was a conspiracy thére, to induce a crime to be,
apparently to be committed for the purpose of trapping Mr.
Darrow, and 1 say it is upon that theory that evidence is
admissible. |

THE COURT. Let us try to proceed a little bit orderly
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MR. FORD. 1 simply ask that both sides try to make those
comments and discussions outside of the hearing of the
juwy until the time comes for counsel to addPess the jury.
THE COURT., 1 want to say, it is impossible for the offi-
cial reporter to get down what two gentlemen say at the
same time, and when the reportei is reading the testimony
back, as he was a moment ago, it was entirely improper
Pr any counsel to make a remark that should go into the
record; if it is during your council, that is all right,
but it cannot go into the record at the samre time. 1
don't think there was any necessity for this interruption,
Gentlempn. 1f there were remarks made here, why, the Court
will see to it that it is stopped, that is, the remarks
that are improper, at any rate. What was the last ques~
tion?

(Question read.)
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A No, I cannpt say it occurred to me in any such manner.

THE COURT: Béar in mind your former admonition, gentlemen.

We will take a recess for five minutes.

(After recess)

GEORGE N, LOCKWOOD, on the stand.

CROSS EXAMINATION (resumed)

THE COURT: The jury is present. 7You may proceet.
KR ROGERS: Q You hsad not in mind, when you were talking
about the size of the‘bills, anything concerning the bribery
matter at a11, had you? A I did it simply killing time
until that arrest would be made.
Q Didn't you have in your mind that in a bribery a
thousand dollar bill was a very uncomfortable thing to
handle?
MR FREDERICKXS: Ve object to that on the ground --
Q Isn't that why you said it?®
MR FREDFRICKS: -~ object to that on the ground it is incompe-
tent, irrelevant and immaterial, not cross-examination; and
further, that the question has been asked and answered a
great many times, and the field entirely covered by questions

and answers of this witness.

I’R ROGTR3: UTNo sir.

THE COURT: I assume when you say "one thousand dollar bills"
you mean five hundred dollar bills?

IR P00TRS: Mo, I mean onme thousand doller bills, which he |
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has referred to. _

>THE COURT: Objection overruled.

A Please read the question again, so that I can catch it
again.

(Question read)

A The only thought that I had in regard to the size of
those bills was simply to fill in time there, until the
absolute arrest would take place.

ER FREDERICKS: I would like to call the Courf's attention
to the fact,now, that same identical question has been asked
and that same identical answer has been given four times.

MR TOGTWRS: All right. Now, we wi 11 ask him another one.

Q How do you account, then, for your testimony of yester-
#ay, as follows: "I told him I thought the passing of a

five hundred dollar bill on a proposition of that kind was
defidedly out of the way, it ought to have been twos or
fives. Well, he says, 'part of the bills of this is
thousand dollar bills'.; Well, I says, 'That is all wrong
in a case of this kind.!'" Now, what do you mean by that,
'R a case of this kind"?

MR FOEDERICXS: That is dbjected to as being incompetent,
irrelevent and immaterial, as heving been asked and answered
many times. |

THE COCURT: Objection overruled.

A Please read the question again so that I can catch it.
THS COURT: You have a right to see the transeript, if youj

want to, Mr Lockwood. What pege is it on?
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MR ROGER3: 219.

MR FREDERICKS: I do not think there is any dispute about it,
your Honor. |

MR ROGERS: Never mind; we will have the witness tell whether|
there is any df spute sbout it. RAs soon as he reads&he ques-
tion I will enswer it. ' |

MR FREDERICKS: Ve are talking for our side of the case, thgt
is, there is no dispute, on our side.

MR ROGER3: Of course, and we ﬁould like to have him explain
why he is doing this now.

THE COURT: Read the gquestion, now.

(Last question read)

A I meant, in so far as any allusion to the side of those
bills, just exactly what I said before, it was simply to fill
in time; I was eXﬁecting the arrest would be made every
minute, nothing else.

Q By Mr Rogers: Then you didn't tell him the truth, when
you said it was g1 wrong to use thousand dollar bills in a
case of that kind?

MR FREDERICKS: That is objected to on the ground it is afgu-
mentative, calls for a conclusion of the withess; it is not
cross-examination.

MR TOGTRS: An accomplice, framed, or otherwise, is subject
to cross-examination on 211 his motives, why he did this,

thgt and the other thing, in every particular.

'R FPRTEDERICXS: Ve agree with counsel.
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THE COURT: Let the witness answer the question.
A Read it again, please.
(Question read)
A I-think I did.
2 By Vr Rogers; You mesnt it, then? A I think it is
wrong to use any'sized_bills.
Q And you didn't have any idea of the thousand dollar
bills as distinguished from twos and fives? 4 Wo sir.
Q Then why was it you said: "Well, he says, 'Well,I téld
him I thought the passing of a five hundred dollar bill on
a proposition of that kind was decidedly out of the way,

that it ought to have been twos or fives.®"
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MR. FREDERICKS. That is objected to on the grouﬁd it has
been asked and answered of this witness now five times.
MR. ROGERS. Now, just a moment. 1 know these objections
are made simply for the purpose of letting the witness have
an opportunity to think, and suggest to him.
THE COURT. Let us have the answer. Mrn Rogers, 1 do not
think you ought to say that.
MR, FREDERICKS. Mr. Rogers gives himself too much credit
as a Cross-examinere.
THE COURT. Let us have the question.
MR, ROGERS., 1 have beaten you every time but once.
MR , FREDERICKS. That is the only one time we ever had
anything.
A The only object, the only reason 1 had for saying any-
thing there was to fill in the time until the arrest was
made.
Q Then you were deceiving him? A 1 couldn't say that
1l was.
Q You wan ted cgptain White to be arrested, did you?
A 1 wanted what 1 considered to be a crime stopped.
Q You wanted Captain White arrested, didn't you? A 1
wanted what 1 considered to be a crime s topped.
Q Answer me.
MR, FREDERICKS. We maintain, if your Honor please, that
ig an answer to the question.

THE COURT. An indirect answer. 1 think he can answer it
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more directly.

A1 cértainly wanted the arrest made.

MR, ROGERS. Of white? A Of any one connected with it
and White was there.

Q Of White, didn®'t you? A Yes.

Q And you wan ted the arrest made of Franklin? A Yes,sir.
Q And you wanted Darrow; didn't you? A I1f he was con-
nected with it.

Q@ You expect_ed him there the night before and wanted him
arrested, didn't you? A 1 expected him to that extent
that 1 supposed Franklin referred to him.

Q@ You afterwards learned that he didn't? A 1 afterwards
learned that he said he didn't. |

Q Did you expect Darrow there that morning? A Had no
reason to expect him there at all.

Q 1 am not asking youthat ; 1 am asking you if you did
expect him: A 1 did not.

Q Franklin say anything about Darxw!s being there that
morning? 4 No, sir./

Q Where was it that the arrest of Franklin was made?

A On Main street about where the intersection of that por-
tion of Third Street would intersect MaSn ruming Rest of
Main,

Q How far had you gone nar th of the intersection when the
arrest was made? A Of the strget running east from Main?

Q ves. A 1 should judgenearly to the cormer where

you could aoss over and could go sest on the portion of
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the street rumning west from Main.

Q was it north of Third? A 1t was north fof that portion
of Third that is east of Main,

Q wpad you gone north from Third Street on Main when the
arrest was made? A 1 had gone north .

MR, FREDERICKS. Just a moment. That is objected to --
maybe counsel is not aware of the jog in the street down
there.

MR. ROGERS. Yes, 1 am.

MR. FREDERICKS. Then it is objected to upon the ground
that the question cannot be answered because of the mean-
ing of --the question in the Aanner it is put, because what
may be north of Third street east of main ﬁight not be
north of Main street west of Third street.

THE COURT. 1 think the witness can state precisely where
it was. The proper answer to the question would be a

8 tatement precisely where it was.

A 1t was north of that portion of Third street running
east‘of Main, the best of my recollection, nearly on a
iine with the south side of Third street ruming west of
Main e |

MR . ROGERS. Q Which way was Darrow coming?

A pe was coming diagonally across that corner.

From the west side towards the east side of Main street?

Q
A Yes, sir .
Q

Did you know where Darrow's office was? A 1 did not
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Q Bad you heard? A I don't.think that--1 think 1 have
seen it in the newspaper; that is all.

Q@ You knew it was Second and Main at that time, did you?
A 1 did not. - |

Q Isnt_’t that why you put this, v;hatever you call it, on
Third and Los Angeles?

¥R, FORD, Object to the use of that word as not a pxper
term to be used in courte.

MR, FREDERICKS. Also objectionable as assuming that this

w-itness "put" the affair anywhere.
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THE COURT: Oh, it isn'ttheright word to use, but the witness

isn't offended by it at all.

MR FREDERICKS: Your Honor, if I may be permitted, it isn't
so much a matter of offending the witness as gettiﬁg the
correct idea before the jury. That is all we seek.

IR ROGERS: I am trying to get that correct idea before this
jury, this was a performance and a fake.

MR FREDFRICKS: low, may it please the Court, I ask that IMr
Rogers be punished for contempt of’court for meking that
statement. If the prosecution has any right in\fhe world
in endeavoring to keep the Courts  pure and decent and
punish end prosecute those who try to corrupt them, if they
have got any right under God's heaven, certainly they have
a right to be protected from a man who comes in here and
makes a:statement such as that, and I ask this Court to
punish Mr Rogers for contempt of court for making that out-
rageous statement.

IR ROGER3: I say it agein, and I say it in the presence of
the Court: I'contend this was a fake; I contend it was a
frame-up; I will prove it before I get through. I will
take no thing back that I have said. You brought it upon.--
the District Attorney brought it upon himself by objJecting

to my use of the word "performance" , or whatever you

call it. I’ will not denominate it as a fact, or a thing

that is honést,because I don!t believe it was. Tow, I stend

here ready to answer for my honest convicti on, in any
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Gourt, and if the District Attorney doesn'tlwant me to ﬁée
what I believe, he doesn't need to ask me. My question

was entirely proper énd until he broke in to state that he
ovjected to what I said I 4id nét outline my position. I
outline my position now. I believe this thing is a fzke;

I believe it was & trap; I believe that it was put on as &
performance, and I hope to be able to prove it.

IR FREDFRICKS: We ask that the objectionable statement be
read so that if the Court has it not in mind that the matter

be taken up and see whether it is a prover statement to mdre

1in Court at this time.

THE COURT: The Jjury is instructed to disregard any state-
nment by the attorney for the defendent, in so far as it may
be considered as evidence. It is not ev%dgnce, and it is
not to be considered by them as evidenee,iso far as the
guestion itself is concerned; I krow of no power of the
Court to determine or direct either the defense or the
prosecution as to what theory they may proceed on in this
case. |

IR FREDERICES: Thet is not the point, your Honor.

THE COURT: If they prove it, that is another matter.

IR FREDERICKS: That is not the point T make.

THE COURT: The Jjury will not consider the statement made
by cbunsel as evidence in any way, shape or form, and I
now so instruct them. |

IR FREDFRICKS: That is not the point I make. The point I}
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1| make is this: this is a court of justice in’which we must
2 | proceed according to the rules of procedure.. and there is
3| no ruvle of proce@ure: mhich;will permit counsel for either
4| side to make sucﬁ a gstatement as counsel made, and when a
5| counsel does make that statement he is making them for an
6 | improper motive, and with improper intentiops of ibproperly
7 influencing & jury. It can have no other effect, and we
8 | only want to stop it so we can try this case according to
9 | the evidence that is brought out on the witness stand and
10 | not according to what may be said by either attorneys.
11 | We have got to obey them, and we ask that counsel obvey
12 | them.
13| THE COURT: I feel sure under the admonitions of the Court,
14 | and if there were no admonitions, sense and jJjustice would
15 | direct this Jury to decide this case upon the evidence that
16 | is presented to .them, and not by the statements, heated = -,
17 | or otherwise that may be made by counsel at this time.
18 | I think it is unfortunete that this outbreak -- I”can‘
19 | denominate it nothing else, has occurred; but I do not re-
20 | gard it as contempt of Court, or as being a deliberate
21 | attempt to unduly or improperly influence the Jjury, and if
22 | so, the jury will bear in mind the admonition the Court
23 | has given. I might at this time ~-- this moment, I want to
24 | say further to the jury and in connection with a matter |
25 | thet was just before adjournment, that if any side remarks
26 | are made by counsel dn this Court on either side, or by

any other person in this Court on either side, or out of |
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on either sidﬁ,on the street, remarks are made apparently'
to other pedple and directed at you for yowr heafing. You
are being sequestered'here for the purpose of keeping your
minds entirely free and unbiased and unaffected by any-
thing that may be said or done or that may appear in news-
papers or invthis room, except what you hear in this court
room and from what you hear from the witness stand. That
is the thing upon which you are to decide, and if in these
matters to which 1 have referred, occur in the court room or
out of the cowrt room, it is your duty to report the smn&i
to the Cowrt, and it will be dealt With accordingly. Th;}e
may be things said here that 1 wont hear, if so, call my
attention to it, or outside, or at any other time you/giE
titled to that protection. ~ You aré part of the court
and the protection that ought to be accorded it . Now,
Gentlemen, proceed with the cross-examination of this
witness., |
(Last question read by the reporter.)

A 1 ﬁould answer that 1 didn't put it there.

MR . ROGERS. Who did? A Bert Franklin made the appoint-
ment .

Q 'And you agreed to it? A Yes, sir. .

Q And thedistrict attorney aided you? A 1 didn't see

the district attorney after the arrarg ement was made until

it was all carried out.

Q You saw various and sundry of his detectives and repre<

sentatives immediately afterwards, didn't you?
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A Yes, Bir. v

Q How did they know it was going to be at Third and Los
Angeles? A Bert Franklin said that wae the place that
‘he would pick out.
Q How did the district attorney's representatives and
detectives know it? A 1 think they‘heérd him say so and
1 told them myself afterwards.
Q You told who afterwards? A Told Mr. Brown.
Q@ Why did you correct your testimony this morning as to
when you first saw Bron? A Simply because 1 discovered by
thinking the matter over last night when it was that 1 first
saw him, that is the only reason 1 have for correcting it.
Q Did you go to the Distriect Attorney'!s office this morn=
ing? A 1 did not.
Q Did you go there last night? A ; did not.
Q@ Did you talk with the district attorney 1ést night about
your seeirg Brown? A Not a word nor to any one else.
Q When did you tell the district attorney you were going
to correct your testimony? A As I passed his seat as 1
came to the Witness stand. ‘
Q You knew he tried to coriect you yesterday? A 1 knew
that on mature deliberation last night in thinking the
case over, 1 thought the matter out in my own mind and knew

that 1 had made an error in that statement, and 1 wished

to correct it .

Q You knew he tried to correct you yesterday, you gathe ’
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that from his statement? A Well, 1 judged both from your
statement and his that the statement 1 made ih regard to
the time when 1 first saw Brown was not as he thought, and
1 discovered where my error was and desired to make it
right.

Q@ You consulted a memorandum book right here in court
ddn't you, yesterday? A 1 did not.

Q Didn't yoﬁ have a memorandum book in your pocket? A 1

have one.

Q Has it got any entries in reference to this case? A Noy

an entry.

Q Haé it got any figures or memorandum with reference to
this matter? A No, sir. o

Q Absolutely none? A Absolutely none.

Q From time to time as you have sat in this court room
while the jury was being impaneled, while you were waiting
to be called, have you consultéd that memor andum book?

A Why, possibly, when 1 leave from home inthe morning my
wife tells mé some things she wants me to do and 1l put it
down and 1 refresh my memory in regard to that.

Q Why'was it you kept refreshing your memory by looking
at the book in the court room of your wife's commissions?
A 1 donrt think 1 have looked at my memorandum book

but once since 1 been engaged in this case in any way, shepgé

M

-]
v

or manner, either inside the court room or outside of the

®urt-room.
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Q You are sure of that? A 1 feel positive.
Q Will you swear to it? A To the best of my knowledge
and belief, yes .
Q@ vaven't you tken it out at least a dozen times?
A No, sir.
Q 1In this court room? A 1 don,t think so.
Q Outside where you sat in the hall? A And further, it is
open for inspection either by yoﬁr or the district
a ttorney or the court. |
Q@ You don,t expect we can read cryptogram? A 1 don't

know, possibly a smart young man might.
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Q I want to know . ®hYy - you took that memorandum book
out so mmy times to find out what your wife wanted you to
get?
MR FREDERICKS: Objected to upon the ground assuming facts
not in evidence. The testimony vefore this Court, and the
only testimony before this Court is that the witness fook
that book out once and no more, and therefore the question,
"thy did you teke it out so many times" is improper.
THE COURT: Objection sustained.
MR ROGERS: Tow, you have deliberated over the matter,
what do you want your testimony to be, as fo when you saw
Browne? A I saw Brovme first in this case on Saturday
the 25th.
¥new Browne before that? A Yes sir.
Ever see him before? A Tot to my knowledge.
Wever saw him before the 25th then? A To sir.
Did you see Campbell before the 25th? A Yes sir.
Where? A bh, I have known him for a good many years.

How long before the 25th did you see Canpbell first?

b O OO O O O O

I don't know that I saw Cempbell on the 25th. I have
no direct remembrance of seeing Campbell -~ oh, I couldn't
tell when I saw Caempbell before that date, and didn't see
him on that date to my knowledge. J
Q When d4id you see any member .of the District Attorney's
office except Mr Fredericks before the 25th? A Well, I
couldn't say the dates when I was up there. I saw the em-g
ployees around there, I had no conversation with them

whatever. scanned by LALHHUBRARY |




© OO0 3 O Tt R W DD

DN DD NN NN DD s e pd e

_ ‘ 289
Q Did you have any conversation with any member of the
District Attorney's office before the 25th? A Oh, at
different times in different years, yes.
Q In the year 191192 A TWot that I could call to mind
now,- excepting with the District Attorney prior to the 25th.
Q 'How many times did you see the District Attorney be-
fofe the 25th? A I think just once.
Q \Are you sure of that? A I think so.
Q And when was that, how long before the 26th? A Well,
possibly ten days before that.

Q Where did you see him? A In his office.

Q@ On fhe 25th where did you see him? A In his of'fice.
Q And you saw him those two times only? A Oh, I have
seen him since, yes.

Q I sm talking about those times? A I think so, yes;
that is my memory of it.

office?
Q At his pXmmef A Yes sir.

Q Didn't yéu see him out at his house? A Afterwards,
on lNonday.

APterwards on Monday? A Yes sir.

On what time on Monday ? A In the afternvon.

That was the day before the alleged bF¥ibery?

You gathered my question, didn't you? A Yes sir.
It was the day before the alleged bribery, wasn't it9

Q

Q

a .

A That was the day before the arrest. R .
Q

Q

IR

FREPERICKS: That is objected to because it calls for &
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He doesn't know, may it please the Court, or may not krow,
when the alleged bribery -- what is meant by the alleged
bribery.
|THE COURT: I think he does. Can you answer the question?
'A Why, it was thé day before the arrest for passing this
money. |

MR QOGERS: That time did you get to the District Attorney's
office on thet day? A Well, it was in the afternoon. ' I
had agreed to telephone Bert Franklin at about 4 o'clock,
and I was to see the District Attorney before I telephoned
him, l

Q You were to telephone him about meceting, weren't you?

290

conelusion of the witness, "the alleged bribery".

A Vere to mske appointment, yes.

Q And you went to the District Attorney to discuss where
that appointment should be made? A Yes.

Q@  You had agreed before that with Franklin to meet him
at his offiée? A I had met him at his office.

Q You had agreed, did you not, that you would meet him
in town here? A I agreed to call Lim up over the 'phoxe
and we would arrange a meeting. | e
Q Now when you agreed to that, you had: ' in mind to meet
him here in town, did you mnot?

A Yes. ,

Q And so when you went to the District Attorney's of fice

it was changed to your ovn place for the purposes of the

=
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District Attorney, was it not? 4 I don't know for the
purposes of the District attorney; it was the purpose of
taking it out some other place.

Q

d

It was suogested by the District Attorney that you
should take it out to your house? A Perhaps. '

Q Well, was it so? A Wehalked the matter over, and the
conclusion is, we concluded it was best out there, my memory.
Q@  And thet is the day you told him you thought Darrow

was coming out? A To sir, that is not the day I told

him anything of the kind.

Q Vhen wvas it .you told kim you thought Darrow would be b 44
there? A I told him what Bert Franklin said over the
'phone =8t - the Monte and that I understood he meant
Darrow. ‘ ,

MR FREDERICKS: That vis objected to because it doesn't
complete the answer to the question. The question was

"when was it", and of course by going back in the testimony
the jury might figure when the question was, when was it?
TEE COURT: Well answer the question fully, if you heven't
done so. \

A Well, it was at the Monte.

IR ROGER3: Did you tell the District Attorney at your
meeting at his house on Mondgy that you expected Darrow

out there® A Mo sir.

Q Did you tell him that Franklin had ever mentioned

Darrow? A I told him that Franklin had mentioned Darrovw
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Q What did you say that Franklin had said? A 1 said

that he said he would consult Cla;ence Darroﬁ and that he
would be able fo fix it eatisfactorily.

Q 1s that the only time ﬁarrow'sname was mentioned in it?
A 'l,think 80, up to that time.

Q@ Had Darrow!s name ever been mentioned at any time up

to the arrest? A When 1 told him I supposed that he was
coming out . )

Q Well, what did he say--now, tell us all that was ever
mid about Mr. Darrow in any connection by Frankling of

this matter? A Well, 1 asked him, 1 said, "Where is Darrow
"Why ," he said, "Did you expect Darrow outhere?" 1 said,
"Sure did.® 1 think he asked me why 1 expeéted him. 1'
said, "You said should !l bring the Big one out!!”, and

1 supposed you meant Darrow! He said he didn't mean Darrow
he meant Captain White. Then again when he said he would
see Darrow and that he would arrange for that deferred pay-
rent that he would be able to make it perfectly satiefactory,
or words to that effect.

Q Now, those are the only two ties that Darrow's name
was mentioned in copgection with it? A Yes, sir.
Q Did you know that Mr, White had never seen Mre Darrow up
to that time? A 1 did not, no, for 1 haven:t seen M

White myself.

JESREPYEIT L WA

Q You know Mr, Darrow never saw Mr, White inhis life? A 1
do not know anything about it, absolutely ignoramnt in
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regard to it.
Q Did you do anything on Monday, the day before this
alleged bribery, except fo go to the District Attorney?'s
office and call up from Monte with reference to this mat-
ter? A Yeé,‘sir, 1 went hore and waited there for

Frankline.

N Y

¢ The District Attorney go to ycur home with you? A He
did.
Q Did he leave-- A Yes, s8ir.
Q --before Franklin came? A Yes, sire
Q Did he leave until Franklin's automobile was in sight?
A Yes, Bir .

RA I
Q How long before Framklin's automobile Was in sight did
he go? |
A 1 think long enough to have reached his own home in
Los Angeles. ‘ _
Q How long is that? A Oh, an hour or two.
Q Did he leave/gggoigpresentatives and detectives and
agents came? A FHe had left my house before that but he
gaw them out there before he went home. '
Q Where did he see them? A On the road.
Q How do you know? A Well, 1 was in sight. 1 think 1
was right near them whenlhe saw theme.
Q Did you go towards Monte with him when he left your

house? A No, sir.

Q You didn't go with him? A VNo, sir.

Q@ PBut you saw them meet? ‘A 1 did, 1 was with him at t
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time they came up there.

Q Well, then, he had not left you before the detectives
and agents and what not came up? A No.

Q@ Then he didn't leave until they came? A No.

Q@ Why did you say to Frépklin, "Fo, 1 wont have anything
to do with it at all?™ A Because 1l meant it.

Q@ You meant it? A Yes, sir.
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Q Then, vhen you said that, your intention vas not to have
anything to do with it at 811? A Not to act as a juror

in that case, oraccept any moneye.

Q You never were summoned as a juror, were you? A No
sir.
Q Before your neme ever was drawn fram the box, you had

been up to the District Attorney's office and told him what

you said? A Yes sir.

Q@ How did you know your name was in the box? A Bert
Franklin showed me & list which he said contained names
that were in the jury box. ‘
Q When did he show you that 1ist‘? A In his office,
Q@ Did you know before that that your name {xfas in the box?
A No sire I had an idea it might be, but didn't know
a.nything agbout it.

@ Vhy did you have an idea it might be? A Because I

was on theassessment roll andvas living in the city amd

1n the county, that is the only reasone.

Q Had you taken pains to solicit that your name chould be
1n the vox? A No sir.

Q@ Did snybody ask you about that, or did you ask a nybody
about it? A NO sir,.

Q@ Well, at the time you —ent to the Digtrict Attorney
vas before your name came out ofb the box you told him,
didn't you, you wouldassist in trapping Franklin? A I

think I ga\;e you the conversation exactly, in my answer
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Q@ VWell, you might answer the mestion that I ask him.
A No sir, I didn't tell him that at that time,

Q W:at did you tell him you would do? A I told him I
would give him such informatioq as was in my po ssessione.
Q And that you would do what wvwas necessary to complete
.the transaction? A No sir, I told him I thought his
crew of detectives,' with the infomm&tion they had, ought to
be smart enough to 'c apture the man with the goods on, v—f:"Lth-
out any further information, or words to that effect.

Q Well,_you told him if enything fur{,her happened, you
would let him know? A I don;t think he ssked me the ques-
tion, and I don't think I volunteered that.

Q@ Didn't Fredericks tell you the first time to stay in

it or to stick in i-t, and see it through? A No sir,

Q Now, after you nhad talked with Fredericks about the
matter, you had no expectation of being & juror? A No sir,
Q You knew youvere not qalified? A Yes.

Q@ And that was long tefore your name was drawn from the:
bdx? A Yes sir,

Q@ So, as a matter of fact, when this moneyvas paid to

you you ere not iﬁtending to be atalesman or a juror, you
knew you couldn't be, and that, on the contrary, were ziding
and acti‘.ng under the direction of the District Attorney?
MR FORD: Ve object to that on the ground it is irrelevant

and immaterial whether the witness expected to be @ juror
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or note It is irrdelevant ang immaterial “hether he knew it
it calls for a conclusion in regard to that metter, end the
issue before this court -~ I want to make the bbjection first
-- it is krrelevant, immaterial and incompe tent and not
cross-cxaminatkon, and I wish tostate tlmt the issue before
this court is not vhether this manvas a qualified juror,
it is not vhether hewas & juror -- the sole questiontefore
the court is,was hedrawn as a juror and did the defendant,
either himself or through hissgent Franklin, attempt to
brive him, that is the sole issue before the courte. U¥Now,
the jurors opinions as to whether he is qualified , as to
vhether e intended to act as a juro\r, are absolutély imma-
terial, just as the question vhether he internd ed toéccept |
as a bribe as & bribe on his part, would be absolutely
immaterial. The question is, did the defendant offer the
m oney, if so, hé is guilty of the crime of bribery‘,. if he
offered it to & man vhose name was drawn as a juror. Now,
the juror's opinions as to +hether he was qualified, or )
:jmror"s opinions as to vhether he was going to be a juror, or
not, his intentions as to whether he would be & juror or
not are absolutely immateriale.

THE CQURT: Youwere zllowed to examine this witness as to

thestatus and this is propercross-examination on that

branch of your testimony, if no other. Objetion over-
ruleds TRead the questione. A I vwuld like to answer

tlmt and explein my enswer; can I, Judge?
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THE COURI': You may do soO.

A Ivas acting under the directions of the Digtrict At~
torney at that time, and if, having been served with an or-
der to appar in court, and no other =ction haveéng been tak;-
ern, I should have explained to the court vhen my name was |
called thg reasnons vhy I could not be a juror.

TR ROGERS: Bug yoﬁ never were served,were you? A No sir.
Q@ As s matter of fact, don't you know you never vere
drawn? A No sir, I do not.

Q Didn't the District Attorney tell you that he would
get your name on the list? A No sir, he did not.

Q@ Ofdrawing? A No sir, he did not. . 1
@ Will you explain, then, how it=as tmt just about the
time that youvere going up to the District Attorney's of-

fice, w@md thisvas happening, that your namecame out on the

S

next spanel‘?
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MR FREDERICKS: That is objected to, may it please the
court, because it /assumes a fact that is not in evidence,
MR ROGERS: If yoﬁ know.
¥R FREDERICKS: As the evidence is, there were abou‘c,‘ five
panels that came out after he reported this to the Dis~-
trict Attorney ] offlce.
¥R ROGERS: That 15 not the evidence.
MR FORD: I& certainly is not c ross-cxamination. Mr Monroe
should have been examined. ,.
THE COURP: I this witness knows, he may answer.
MR FREDERICKS? But, this assumes a fact not ineridence.
Let the reporter read the question, I think the court
will see the vice of it , |
THE COURT: -Yes, I }cnow your point. You say there vere
four or five panel Se I have heard no evidence there were
four or five panels.
MR FREDERICKS: I know that, but counel is assuming now
there vere none; he is asswming this man‘f-«a’s drawvn the very
next panei after hewas up tosee the District Attorney,
that is hJ:.S question, itstates timte
TEE CO}IE{I‘: Theywere assuming it from theeridence as it now
standse
MR ROGERs; No, your Honor, there is noeridence on that
point at all.
MR APPEL: 1h e record shows, that is, if I read it right --
THE COURT: Let the witness answer the question, if hec

A wat is the question? scanied by 1AL LBRARY
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THE COURT': Read ite.

(Question read.) |
A I couldn't tell you anything zbout thate.
Q@ Well, now, I show you tﬁe sheriff's certificate, your
name -- your name is George N. Lockwood? A Yes sii“.
Q Well, do you know anything about the sheriff's certi-
ficate filed in court here -- I am referring to People's
exhibit I\To.5"? A I dontt know a thing cbout it, never
saw it. '
Q@ That you left the county a year and a half ago?
A XNo

I dontt know anything azbout it.

MR FORD: To that we object on the ground it is notcross-
examination. This witness hsgs stated he doésn't know any-
thing sbout the sheriff's return, he is not in anyvays .
respongible for the sheriff's return; the sheriff's failure
to find the juror is something concerning which the juror
has nothing whatever to do, z2nd as to vhether he is a
qualified juror isA amatter of fact to be determined from
therecords of the court and notfrom the mouth of this
witness.

THE COURT: "hat are youaddressing your remarks to, MT »
Ford? There is no qestiontefore the court at this time.
MR FORD: I think counsel has been attracting the attention
of the vitness to a document. I wish t  make an objectiom
to that, that the witness -- upon further ecamination of

that ddcument o
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THE COURT: Do youvant his answer that he doesn't know
anyhhing about itstricken out?

MR FORD: No, your Honor.

THE COUR': What is it youwant done?

MR FORD: If you will read the balance, that is the part
I ‘am lob,j ecting to, I think that is vhat occurred after-
wardse

THE COURT: I think the question has been asked and answer-

ed.

MR FORD: I think there is a question kefore the courte.

"I may b e mistaken,

THE COURF: I think you are, Mr Ford,

MR ROGERS: As a matter of fact, you didn't leave the
county a year and a half before the 25th of ‘I\Tovember"?

A Yo sir, I have not been out of thé county for two
years,

0 Yousre well knovm in the sheriff's office, zren't you?

v

A Regsonably ‘so. The sheriff knows me, and quite a nmmber
of his deputi es.. '

Q Well, Mr Reynolds knows you, doesn't he? A I dnt
kX now Mr Rynolds himself, so I couldn't tell youe.

Q You know Bob Brain, bdo.n't you? A I think I know him
when I see him.

Q He is Under Sheriff, isn't he? A I never spoke with
him in rmf life, nor he with me, =s far as I know.

Q R'. T.. Rrain, deputy, or umer sheriff, or vhatever he

may be, he knows you, doesn't he? A I dont't know, sir.
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MR FREDERICKS: That is obj ecte_d to on the ground it has
already bt?en asked and answered. '
THE COURP: Yes, I think it has been asked and answerede
MR ROGERS: You do™rt kmow how it came about that a man
as well known as yourself -- if thisvwas all on the level -
was not served with a summons, if your neame was drawn fram
the box? |
MR FREDERICKS: We object to that p’art of the counsel's
question 'fIf this was on the 1e've1". ‘
THE COURT; Objection sustained.
MR ROGERS: You dontt know, then, why youwere not sum-
moned, if youwere actually grawn? A No sir, I donrt xmow
why I was not summoneds I said I counld onl:f -
Q TWere you ever told why you were not summoned? A No
sire Isid to one deputy in the office at that time, on
the morning of the 27th day of November, that I had notice‘d
that Ivas drawm as a~jﬁror, and he saidihe ciidn't think so0.
Q@ VWho was the deputy? A Mr Van Vleite.
@ Mr Van Vleit: who stands there at the door? A Yes sir,
Q. ~That was on the morning of the 27th? A Yes sir, '
Q Where did you tell him tmt? A On the Covina car,
Q That was on the 27th ? A Yes sir,
] And do you Xnow thy on the 28th they certified, =fter
y ou had talked to Mr Van Vleit énd told him t hat you knew

you were coming out of the box, that they filed that on

the 25th,saying youwere out of the county ?
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MR. FREDERICKS. MNay it please the Court, that is objected
to as assuming a fact not inevidence, putting worde inthe
mouth of the witness, "At that time you knew you were coming
out cf the box."

THE COURT. Objection sustaineds
Q BY MR . ROGERS. You told Mre Van Fleet you had been drawn?
A 1 told him 1 had been told so.

Q Who told you so? A Bert Franklin told me so.
Q@ When? A On Sunday, the day befores

Q Now, on the 27th you met Mr« Van Fleet, the deputy sheriff
and told him you had beentold your name had come out of the
box? A Yes, eir.

Q And on the 28th you know that the sheriff certified

you had been out of the county a year and a half? A 1
only know that from hearing you say so inthis court rommat
this time.

Q@ 1 show you that--you know that--Robert T. Blain's signa-
ture, dontt you? A 1 do not.

MR, FORD. We-object to that as incompetent,irrelevant and
immaterial, calling for a conclusion of the witness.

THE COURT. Objection overruled.

Q BY MR.ROGERS. 1 show you=--

MR. FREDERICKS. We further object to this question on the

ground it is not cross-examinationjnow, if:counsel wishes

to establish his case, he, of course, can establish it Wi?h

his witnesses and in his way, but incross—examination of

scanned by 1L ALERLIBRARY




© 00 3 & Ot == W N =

N DD DN NN e e ek et e
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he doesn't know Blain and probably Blain doesn't know him.
And counsel says, "You know Brain's signature, 1 show you
his signature,--" that is not cross-examination.

THE COURT. That objection ie well taken. The witness has
said he doesn't think tha Mr. Blain knows him or barely
knows him. 1 think that is well taken. Objection sus-
tained. R
Q BY MR. BOGERS.  Well, you Know George Van Fleet, any
how? A Yes, sir .

Q That is the man starding ou there? A Yes, sir.

Q That handsome gentleman blocking the doorway? A Yes,

s ir, 1 see him. .

Q@ Do you notice that he served the jurors out in your part
of the county, for instance Cullen and Carter and Boldoffer,
all out there in your inmnedizte vicinity?

¥R. FREDERICKS + Just a moment. That ie objedted to as

not cross-examination. 1%t may be a part of counsel's own
case, Which hé should introduce with his own witneeses, buf
that is not cross-examination of this witness to ask him
what he may know by showing him a document which prob~'

ably he may not understand or ma&.

MR . POGERS. 1 want an explanation of how it comes that he
tells Van Fleet onthe morning of the 37th he has been drawn

out of the box and on the 28ththe sheriff's certificate

gaye he is out of the county andwas gone a year and a ha
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when M, Van Fleet's name appears onthis document as serving
juroré out at Glendora, 00viné, and,AZusa; and that counfry
where Mr, Van Fleet lives, 1 want to know how it has all come
out, if it is on the level.

MR. FORD. 1t was not the duty of the witness to serve
himgelf, he was not a deputy sheriff. 1 presume the deputy
sheriff who lives in that vicinity was furnished with the
names of people who appeéred on their record to be living
out in that vicinity, while the record here shows--

TFE COURT. 1 don't think it is necessary to argue any
further. 1 think you are right in your objection that it is
not cross-examination. The question before the Court is
improper in that it is not cross-examination . Objection
sustained.

Q BY MR, ROGERS. If you had not been summoned how did

you tell Franklin &ou had to be in Court onthe 28th?

A He came to my house and asked me if 1 knew 1 had been
drawn and 1 told him 1 didn't ard he says, "Well, you have,
and you will be served."® That is the way 1 come to know
anything about it. |

Q How did you tell him then ﬁou had to be in court on that
morning? A 1 said 1 would have to be if 1 was served.

Q 18 that whatyou testified yesterday? A 1 think it is,

or if it is not--

Q@ You told Franklin then you would have to be in court

at what time? A 1 think it was 10 o?clock .

scaaned by sl s LIBRARY




@ 00 =3 O U e W D

DO NN DN DN DN DD e ke e ek e ek ek ped e e
ODCJT#-VCQL\’)HOQOOON‘IOJOI%OQNP—‘O

Q How did you know you would have to be there if you never

“had been summoned? A Well, 1 inferred it, merely.

Q@ How did you get your inference? A From reading the
paper.s |

Q What paper? A 1 couldn't tell you and thetime the
court met, that was all.

Q How did you know that the venire that they said you were
on had to be returned on the 28th? A i didnt't know it .

Q Then why did you tell Franklin' you have got to be iﬁ

court that morning?
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A Because he told me 1 had been drawn and would be served.
Q Why then did you discuss with him, wheh hewféld you

that, what time you would have to be in court? A 1t was

a question as to the hour he was fixing. ]
Q Then why did you tell him you would have to be in court
when you hadn'tl®en served? A 1t was an inference 1 drew
from the féct he told me my name had teen drawn and it

would be returnable--l1 think poseibly 1 read that in the
paper that the venire would be returnable on that day:d;__,,
Q What paper? A 1 couldn't tell you. 1 think 1 was
taking the Tribune at that time.

Q And you think you read it in the Tribune? A 1 think so,
yes «+ That ie my best impression now. 1 didn't charge my
mind with it at all.

Q That is your only explanaticn for telling Franklinm; you
had to be there on the morning of the 38th? A Yes, siz.
THE COURT. It is 12:00 otclock. Bear in mind the former
admonition and as to all the strictness with which it has

beengiven. The cowt will adjourn wuntil 2:00 o'clock this

a fternoon .

(Here the court took adjournment urtil 3:00 o'clock PM.
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