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1 make is this: this is a court of justice in which we must

2 proceed according to the rules of procedure., and there is

3 no rtlle of procedure ..; ,."..11ich will permit counsel for either

4 side to make such a state~ent as counsel made, and when a

5 counsel does make that statement he is making them for an

6 improper motive, and with improper intentions of improperly

7 influencing t jury. It can have no other effect, and we

8 only want to stop it so we can try this case according to

9 the evidence that is brought out on the witness stand and

10 not according to what may be said by either attorneys.

11 We have got to obey them, and we ask that counsel obey

12 them.

13 THE COURT: I feel sure under the admonitions of the Court,

14 and if there were no admonitions, sense and justi ce vro uld

15 direct this jury to decide this case upon the evidence that

16 is pres~nted to them, and not by the statenents, heated

17 or otherwise that may be made by counsel a t this time.

18 I think it is unfortunate that this outbreak -- I can l

-, ....
, ,

19 denominate it nothing else, has occurred; but I do not re

20 gard it as contempt of Court, or as being a deliberate

21 attempt to unduly Or improperly influence the jury, arA if

22 so, the jury will bear in mind the admonition the Court

23 has given. I might at this time -- this moment, I want to

24 say further to the jury and in connection with a matter

25 that was just before adjournment, that if any side remarks

26 are rr.ade by counoel dn this Court on either side, or by

any other person in tilis Court on either side, or out of
Court,



2r.?;S1
1 on ei ther side,.. ,on the street, remarks are made apparently

2 to other people and directed at you for your hear ing. You

3 are being sequestered here for the purpose of keeping your

4 minds entirely free and unbiased and unaffected by any-

5 thing that may be said or done or that may appear in news

6 papers or in this room, exc EP t what you hear in this court

7 room and from what you hear from the witness stand. That

8 is the thing upon which you are to decide, and if in these
\

9 matters to which 1 have referred, occur in the cour t room or
\

10 out of the court room, it is your duty to report the same\,
. ,

11 to the Cour t, and it wi 11 be deal t wi th accor dingly • There
/'

12 may be things said here that 1 wont hear, if so, call my
are

13 at,tention to it, or outside, or at any other time you/en-

14 I ti tl ed to that protection. You are part of the cour t

15 and the protection that ought to be accorded it. Now,

16 Gentlemen, proceed wi th the cross-examination of this

17 witness.

18 (last ques tion read by the reporter.)

19 A 1 would answer that 1 didn't put it there.

A Bert Franklin made the appoint-20 :MR. ROGERS. Who did?

21 mente

22 QAnd you agreed to it? A Yes, sir.

23 Q And thedistrict attorney aided you? A 1 didn't see

24 the dis tr ic t attorney after the arr a.rg ement was made unti 1

sentatives immediately afterwards, didn't you?

25 it was all carr ied out.

26 Q You saw various and sundry of his detectives
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A Yes, sir.

Q How did they know it was going to be at Third and Los

Angeles? A Bert Franklin said that was the place that

he would pick out.

Q How did the district attorney's representatives and

detectives know it? A 1 think they heard him say so and

1 told them myself afterwards.

Q You told who afterwards? A Told Mr. Brown.

Q Why did you correct your testimony this morning as to

when you first saw Bron? A Simply because 1 discovered b

thinking the matter over last night when it was that 1 firs

saw him, that is the only reason 1 have for correcting it.

Q Did you go to the District Attorney's office this morn

ing? A 1 did not.

Q Did you go there last night? A I did not.

Q Did you talk with the district attorney last night about

your seeiIg Brown? A Not a word nor to anyone else.

Q When did you tell the district attorney you were going

to correct your testimony? A As 1 passed hie seat as 1

came to the Witness stand.

Q You kne" he tried to correct you yesterday? A i knew

that on mature deliberation last night in thinling the

case over, 1 thought the matter out in my own mind and knew

that i had made an error in that statement, and 1 wished

to correct it.

Q You knew he tried to correct you yesterday, you gather d
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1 that from his statement? A Well, 1 judged both from your

2 statement and his that the statement 1 made in regard to

3 the time when 1 first saw Brown was not as he thought, and

4 1 discovered where my error was and desired to make it

5 right.

6 Q You consulted a memorandum book right here in court

7 didn't you, yes terday"l A 1 did not.

8 Q Didn't you have a memorandum book in your pocket? A 1

9 have one.

10 Q Has it got any entries in reference to this case? A No

11 an entry.

12 Q Ras it got any figures or memorandum with reference to

13 this matter? A No, sir.

14 Q Absolutely none? A Absolutely none.

15 Q From time to time as you have s at in this cO,urt room

while the jury was being impaneled, while you were waiting

to be called, have you consulted that memorandum book?

A Why, possibly, wh en 1 leave from home in the morning my

wife tells me some things she wants me to do and 1 put it

down and 1 refresh my memory in regard to that.

Q Why was it you kept refreshing your memory by looking

at the book in the court room of your wife's commissions?

A 1 don t' t think 1 have looked at my memorandum book

but once since 1 been engaged in this case in any way, shcp

or manner, either inside the court room or outside of the
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itl Q I want to knov;' .. 'w.hy.· you took tbat memoranduIIJ book

2 out so rom y times to find out what your wife wanted you to

3 get?

4 MR FREDERICKS: Objected to upon the ~round assuming facts

5 not in evidence. The testimony before this Court, and the

6 only testimony before this Court is that the witness took

7 that book out once and no more, and therefore the question,

8 "Why did you take it out so many times" is improper.

9 THE COURT: Objection sustained.

10 MR ROGERS: Now, you have deliberated over the matter,

11 I what do you r.ant your testimony to be, as to when you saw

12 Browne? A I saw Browne first in this case on Saturday

13 the 25th.

Q Knew Browne before that? A Yes sir.

Q Ever see him before? A Not to my knowledge.

Q Never saw him before the 2tith then? A No sir.

Q Did you see Campbell before the 25th? A Yes sir.

Q Where? A Oh, I have knovm him for a good many years.

Q How long before the 25th did you see Campbell first?

A. I don't kno," that I saw Campbell on the 25th. I have

no direct remembrance of seeing Campbell -- oh, I couldn't

tell when I saw Campbell before that date, and didn't see

him on ~hat date to my knowledge.

Q When did you see any member of the District Attorney's

office except llr Fredericks before the 25th? A Well, I

couldn't say the dates when I was up there. I saw the

ployees arc und there, I had no conversa tion wi th them

whatever.
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1 Q Did you have any conversation \nth any member of the

2 District Attorney's office before the 25th? A Oh, at

3 different times in different years, yes.

4 Q Tn the year 1911? A Not ,that I could call to mind

5 now; excepting with the District Attorney prior to the 25th.

6 Q How many times did you see the District Attorney be-

7 fore the 25th? A I think just once.

8 Q. IAre you sure of that? A I think so.

9 Q And when was that, how long before the 25th? A Well,

A In his o~fice.

possibly ten days before that.

13

12
A Oh, I have

In his offi. ce.A

And you saw him tho se t m) times only?

Where did you see him?

On the 25th where did you see him?

10 I
11 I Q

Q

Q

14 seen him since; yes.

ME FREDERICKS: That is objected to because it calls for

that is my memory of it.
office?

Q At his pmB:rl A Ye s sir.

Q Didn t t you see him out at his house? A Afterwards,

Afterwards on Monday? A Yes sir.

On what time on Monday? A In the afternbon.

That was the day before the alleged b~ibery?

That was the day before the arrest.

You gathered my question, didn't you? A Yes sir.

It was the day before the alleged bribery, wasn't it?

I am talking about those times? A I think so, yes;
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1 conclusion of the witness, "the alleged bribery".

2 He doesn't know, may it please the Court, or may not know,

3 when the alleged bribery -- what is meant by the alleged

12 him.

13 Q You were to tel ephone him about meeting , weren't you?

14 A Were to make appoinmen t, yes.

15 Q And you went to the District Attorney to discuss where

16 that .appo intmen t should be made? A Yes.

17 Q You had agreed before that wi th Franklin to meet him

4 bribery.

5. THE COURT: I think he does. Can you answer the question?

6 A Why, it was the day before the arrest for pass ing this

I 7 money.

8 1m ROGF.:RS: I'lha t time did you get to the District Attorney's

9 office on that day? A Wel1,' it was in the afternoon•. I

.1 10 had agreed to telephone Bert Franklin at abo ut 4 0' clock,
i111 iand I was to see the District Attcrney before I telephoned

18 at his office? A I had met him at his office.

and we would arrange a meeting.

You had agreed, did you not, that ~lOU would meet him

i.n tom here?

lTow when you agreed to that, you had; in mind to me et

I agreed to call him up over the 'pho~eA

Q

Q
19

20

21

22
him here in town, did you not?

23
24 I A Yes.

it v.as changed to your oVon place for the purposes of the
25

26

Q And so when you went to the District Attorney's office
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1 nistrict Attorney. was it not? • I don f t know for 'the.a

2 purposes of the Distri ct attorney; it ~~sthe purpose of

3 taking it out some other place.

4 Q It Vias suggested by the District Attorney that you

5 should take it out to your house? A Perhaps.
r

6 Q Well. was it so? A We~alked the matter over, and the

7 conclusion is. Vie concluded it was best out there, my memory.

8 Q And that is the day you told him you thought Darrow

'9 was coming out? A !To sir. that is not the day I told

10 him anything of the kind.

11 Q When ViaS it .you told l;1im you thought Darrow would be XX

12 there? A I told him what Bert Franklin said over the

13 1 phone~a t the 110nte and that I understood he meant

14 Darrow.

15 IvlR FREDERICKS: That ',',is objected to because it doesn't

16 complete the answer to the C]:restion. The question was

17 "when was it". and of cour se by going back in the testimony

18 the jury might figure when the qu est jon VIas, when was it?

19 THE OOURT: Well answ~r the question fully. if you haven't

20 done so.

21 A Well. it was at the 110nte.

22 fuR no GERS: Did you tell the Dis trict Attorney at your

23 meeting at his house on Monday that you expected Darrow

24 out there? A No sir.

25 Q Did you tell him that Franklin had ever mentioned

26 Darrow? A I told him tla t Franklin had ment ioned

L
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1 to the extent of saying he would consult with him in regard

2 to making sure that deferred p~yment.

3
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s 1 Q What did you say that Franklin had said? A 1 said

2 that he said he would consult Clarence Darrow and that he

3 would be able to fix it satisfactorily.

4 Q Is that the only time Darrow'smme was mentioned in it?

5 A 1. think so, up to that time.

6 Q Had Darrow's name ever been mentioned at any time up

7 to the arrest? A When 1 told him 1 supposed that he was

8 coming out.

9 Q Well, what did he say--now, tell us all that was ever

10 m.id about Mr. Darrow in any connection by Rt"anklin5 of

11 this matter? A Well, 1 asked him, 1 said, "Where is Darrow"

12 "Why," he said, "Did you expect Iarrow outbere?· 1 said,

13 "Sure did." 1 think he asked me Why 1 expected him. 1

14 said, "You said should '1 bring the Big one out t l", and

15 I supposed you meant Darrowr He said he didn't mean narrow

16 he meant Captain White. Then again when he said he would

17 Bee Darrow and that he would arrange for that deferred pay-

do not know anything about it, absolutely ignorant in

ment that he would be able to mae it perfectJy satisfactory,

or worda to that effect.

Q Now, those ar e the only two tiines that Darrow's name

Vi as mentioned in cOl)5lection wi th it? A Yes, sir. J .....-----,.._~ ... ..,.,,''',).

Q Did you know that Mr. Whi te had never seen lith Darrow up

to that tizre? A 1 did not, no, for 1 haven' t seen Mr.

White myself.

Q You know Mr. Darrow never saw Mr. W'hi te inhis I ife?· A 1
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was right near them when he saw them.

Q Did you go towardo Mon te wi th him when he left your

house? A No, sir.

Q Did you do anything on Monday, the day before this

alleged bribery, except to go to the District Attorney's

office and call up from Monte with reference to this mat-

t er? A Yea, air, 1 went hon~e and wai ted there for

Franklin.

294 II

A He

1 think 1

A Y~s, sir.

--before Franklin came? A yes, sir.

Did he 1eave--Q

Q

regard to it.

Q You didn't go with him? A No, sir.

Q But you saw them meet? ·A 1 did, 1 was With him at

Q Did he leave until Franklin's automobile was in sight?

A Yes, sir.
~~

Q How long before F.t'm. klin's automobile was in sight did

he go?

A 1 think long enough to have reached his own home in

Los Angeles.

Q How long is that? A Oh, an hour or two.
before

Q Did he leave/the representatives and detectives and

agents came? A He had left n~ house before that but he

saw them out there before he went home.

Q Where did be see them? A On the road.

Q How do you know"/ A Well, 1 was in sight.

Q The Dis tr ict At torney go to your home wit h you?

did.
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time they came up there.

Q Well, then, he had not left you before the detectives

and agents and what not came up? A No.

Q Then he didn't leave until they came? A No.

Q Why did you say to Fr,nklin, "No, 1 wont have anything

to do VI ithit at all?" A Because 1 meant it.

Q You meant it? A Yea, air.
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1 Q Then, vfhEn you said that, your intention vas not to have

2 anything to do with it at all? A Not to act as a juror

3 in that case, oraccept any money.

4 Q You never '..'.ere sunnnoned as a juror, v.,ere you? A No

5 sir.

6 Q, Before your name ever \~S drawn from the box, you had

7 been up to the District Attorney's office and told him what

8 you said? A Yes sir. .

9 Q P.o\"l did you know your name \18S in t he box? A Bert

Q When did he show you that list? A In his office.

Q Did you know before that tba t your name was in the box?

A No sir. I had an idea it might be, but didn't know

10 Franklin shov,ed me a list which he said contained names

11 that were in the jury box.

12

13

14

15 anything about it.

16 Q Why did you .have an idea i tmight be? A Because I

was on theassessment roll and"v'.as living in th e ci ty ani

in the county, that is the only reason.

17

18

19 Q Had you taken pains to solicit tmt your name fhouldbe

20 in th e box? A No sir.

26 think I gave you the conversation &act~y, in my answer

Q Did anybody ask you about th at, 0 I' did. you ask anybody

about it? A No sir.

Q, Well, at the time you ''''ent to the District Attorney

was before your name came out of th e box you told him,

di dn 't you, you wouldassi st in trapping Franklin? A I
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1 fore.

2 Q Well, you might answer the cpestion that I ask him.

3 A No sir, I didn't tell him that at that time.

4 Q
H

Wat did you t ell him you \"\IQuld do? A I told him I
TT

5 would give him such information as was in my po ssession.

6 Q, And that you Yfould do what '1\'8S necessary to complete

7 the transaction? A No sir. I told him I thought his

8 crew of detectives, with the infonnatiol1 they had, ought to

9 be smart enough to capture the man wi th the goods on, with-

10 out allY' further information, or \'lords to that effect.

11 Q Well,. you told him if my thing further happened, you

12 'would let him know? A I don,t think he aslced me the ques

13 tion, and I don't think I volunteered that.

14 Q. Didn't Fredericks tell you the first time to stay in

15 it or to stick in it, and see it through? A No sir.

16 Q. Now, after you had talked yd. th Fredericks about the

17 matter, you had no Q.l)ectation of being a juror? A No sir.

18 Q. You knew you\':ere not cpalified? A Yes.

19 Q. And that was long tefore your name 7ras draV'm from the

box? A Yes sir.

Q. so, as a matter of fact, vmen this moneyvas paid to

you you ere not in tending to be a "talesman 0 I' a juror, you

knew you coul dn' t be, and that, on th e contrary, were aiding

and acting under the direction of the District Attorn~?

UR FORD: we obj ect to that on the ground 'it is irrelevan

and immaterial';r;hether the ·:\li.tness expected to be a juror
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vhether re int end ed to ac t as a juror, are absolutely innna-

terial, just as the question vhether he intenled toaccept

as a bribe as a bribe on his part t woul d be absolutely

innnaterial. The question is, did the defendant offer the

it calls for a conclusion in regard to that matter, and thOe

issue before this court -- I \'6nt to make the bbjection firs

-- it is knTelevant, innnaterial and incomp3 tent and not

cross-cxaminatkon, and I \ush to state tlat the issue before

this court is not "\;hetber this manyas a qualified juror,

it is not '"hether hevvas a juror -- the sole questionwfore

the court is,vJas hedrawn as a juror and did the defendaI~t,

ei ther him self or through hiscg ent Franklin, attempt to

bribe him, that is the sole issue before the court. now,

the jurors opinions as to whether he is qualified , as to
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or not.

29~r
It is irrdelwant anli innnaterial ·'"hether he knew it

16
money, if so, he i s gUil~y of the crime of brib ery, if he

THE COURT: Youwere allov.ed to examine ihis vJitness as to

tm t and ex:plain my Mswer; can I, .Tudg e?

thestatus and this is propercross-examination on that

branch of your testimony, if no other. Obj retion over-

A I v,Quld like to answerruled. Head the question.

offered it to a man Vlhose name vras dra,m as a juror. Now,

the juror's opinions as to -mether he ~~s qualified, or

jlllrorts opinions as to vnether he was going to be a juror, 0

not, his intentions as to whether he would be a juror or

not are absolutely immaterial.
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1 THE COU RI.' : You may do so.

2 4 Iv.as acting under the directions of the District At-

3 torney at that time, and if, having been served vIi th an or

4 der to appar in court, and no other ro tion having been tak

5 en, I should have explained to the court ~hen ~ name was

6 called the reasons voily I coul d not be a juror.

7 J{R ROGERS: But you never were served, Viere you? A No sir.

8 Q As a matter of fact, don't you know you never ~ere

9 dra\m? A No sir, I do not.

10
1 Q Didn't the District Attorney tell you that he YJould

11 get your name on the list? A No sir, he di d not.

12 Q Ofdrawing? A No sir, he did not.

13 Q Will you explain, then, how it ".as t m t just a bou t th e

14 time that you··rere going up to the District Attorney's of

15 fice, rod thisv.as happening, that your name came out on the

16 next' panel?'-----_..
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1 lfR FREDERICIm: That is objected to, may it please the

2 court, because it lassumes a fact that is not in evidence.

3 lfR ROGERS: If you lmow.

r
4 l~R FREDERICKS: As the evidence is, there were about five

5 panels that came out after he reported this to the Dis-

6 trict Attorney's office.

7 ]~R ROGERS: That il:l not the ev idenc e.

8 MR FORD: Its certai nly is not c ros s-examine. ti:on. 1fr :Monroe

9 shoul d have been examin 00.

10 THE COURi': If this vatness knows, he may answer.

11 lJR FREDERICKS: But, this assumes a fact not in tv-idenc e.

12 Let the reporter read the question, I think the court

13 will see the vice of it.

14 THE COURi': yes, I know your point. You say there v.ere.
15 fou.r or five panel s. I have heard no evidence there were

16 four or five pailels.

th ere v.ere none; he is assuming this man ""as drawn the very

:MR FPJIDERICKS: I lmOVl that, but counel is assuming'now

next panel after he",as up to see the District Attorney,

that is his question, itstates that.

TEE COURr: They7!ere assuming it from th e61idenc e as it now

No, your Honor, there is no 6lidence on that

stands.

HR ROGERS:

poin t at all.

1m APPEL: Th e rec ord shows, that is, if I read it

THE COURl': Let the vii tness answer the question, if

A VPat is the question?
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I don' t know a thing ro out it, neverAexhibit No.f)?

saw it.

Q The t you le!t the county a year and a half ago?

.....ri tn ess.

THE COURT: '}rhat are youaddressing your remarks to, JerI'

Ford? There is no qlestion r~fore the court at this time.

lfR FO lID : I think c oun sal has be en at t rac t ing the at t ent ion

of the vJi tn ass to a document. I wish t· make an obj ec tioI1l

to that, that the ,\1. tness -- upon further ecamination or

that document.

THE COURI.': Read it.

(Q,uestion read.)

A I couldn't tell you anything about that.

Q Well t nO'"!, I mow you th e she ri ff' s c ertificate, your

name -- your name is George N. Lockwood? A Yes sir.

Q Well, do you know arwthing about the sheriff's certi-

ficate filed in court here -- I am referring to People's

A No, I don, t know anything about it.

MR FORD: To that Y!e obj ect on the ground it is not cross

examination. This 'Ftitness has stated he doesn't knowany

thing about the sheriff's return, he is not in any'.:.ays

responsible for the sh eri!f' s return; the sh ariff' s failure

to find the juror is something concerning "trhich the juror

has nothing ':'!hatever to dO, and as to ,-"nether he is a

qualified juror is amatter of fac t to be determined from

the records 0 f the court and not fi'om the mouth of this
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1 THE COURT: Do you ';.8n t hi s an S'vver that he do e Sl1' t know

2 anyhhing ab outit st ric ken out?

3 HR FORD: No, your Hono r.

4 THE COURr: What is it you \'rent done?

5 1m FORD: If you \\1.11 read the balance, that is the part

6 I am objecting to, I think that is \'"bat occurred after-

7 vrards.

8 THE COURT: I think the question has been asked and answer

9 ed.

10 7:,fR FORD: I think' there is a question ~efore the court •
. I may be mistaken.

11 THE COURI.': I think you are, Mr FOrd.

121m ROGERS: As a matter of fact. you didn't leeve the

13
-

county a year and a half before the 25th of November?

14 A No sir, I hewe not been out of the county for two

15 years.

16 Q Youare vrell known in the sheriff's offic e, aren't you?

17 A Reasonably so. The sheriff knows me, and quite a nmmber

18

19

of hi s d eputi es.

Well, Mr Reyno I as knOitlS you, doesn't he? A I <bni,t

20 know Mr Rynolds himself, so I coul dn' t tell you.

21 Q You know Bob Brain, don,t you? A I think I know him

22 when I see him.

23 Q He is Under Sheriff, isn,t he? A I never spoke vri th

24 him in my life, nor he "N.i. th me, as far as I know.

25 Q R. T. Brain, deputy, or umer sheriff, or whatever he

26 may be, he knows you, doesn't he? A I don't knOYl ~ sir.



Vias not served 'vi th a surmnons, jf your n arne '{las dravm fram

the box?

UR FREDERICKS: We object to that part of the counsel's
•

question "If thi s YJaS on the level".

THE COURT: Obj ection sustained.

lffi ROGERS: You don' t know, then, '.Flhy you',vere not sum

moned, if you";rere actuallydra"vn? A No sir, I don,t know

why I was not summoned. I said I could only --

Q Were you ever told why you were not summoned? A No

sir. I said to one deputy in the office at that time, on

the morning of the 27th day of Nov ember, thllt I had notic ed

that Iv.as drawn as a juror, and he said he didn't think so.

Q vPo was the deputy? A Mr Van VIei t.

Q 1,{r Van Vleit' who stands there at the door? A Yes sir.
t'l

Q That '.'as on the morning of the 27th? A yes sir.

Q Where did you tell him t mt? A On the Covina car.

Q That "HaS on the 27th? A Yes sir.

Q And do you know 'lay on the 28th they certified, after

you had talked to l.fr Van Vlei t and told him t bat you kn e;r

you were coming out of the box, that they filed on

the 23th, sayi~ you";ere out of the county?

Jffi FREDERICKS: Thatis obj ec t ed to on th e ground it has

already been asked and answered.

THE COURI': Yes, I think. it has bem asked and answered.

MR ROGERS: You don, t knOYI hoVi it came a bout th at a man

as "va 11 known a s yourself -- if this-':,as all on the level
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vur
MR. FREDERICKS. May it please the Court, that is objected

to as assuming a fact not inevidence, putting words inthe

mouth of the witness, "At that time you knew you were coroin

out of the box."

THE COURT. Objection sustaine«.

Q BY MR. ROGERS. You told Mr. Van Fleet you had been drawn?

A 1 told him 1 had been told so.

Q Who told you so? A Ber t Fr ankl in told me so.

Q When? A On Sunday, the day before.

Q Now, on the 27 th you met Mr. Van Fleet, the deputy sher if

and told him you had beentold your name had come out of the

box? A Yes, sir.

Q And on the 28th you know that the sheriff certified

you had been out of the county a year and a half? A 1

only know that from hearing you say so inthis court rOllmat

this time.

Q 1 show you that--you know that--Robert T. Blain's signa-

ture, don t t yOU? A 1 do not.

MR. FORD. We object to that as incompetent,irrelevant and

immaterial, calling for a conclusion of the Witness.

THE COURT. Objection overruled.

Q BY MR. ROGERS. 1 show you--

lAR. FREDERICKS. We further object to tl!is question on the

ground it is not crosB-examinationinow, 'if'counsel wishes

to establioh hie case, he, of course, can establish it with

his witnesses and in his way, but incross-examination of
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t ained.

our witnesses, the witness here has said, for instanoe,

he doesn't know Blain and probably Blain doesn't know him.

And counsel says, "You know Brain's signature, 1 show you

his signature,--" that is not cross-examination.

THE COURT. Tha~ objection is well taken. The witness has

said he doesn't think tha. Mr. Blain knows him or barely

knows him. 1 think that is well taken. Objection sus-

Q BY MR. ROGERS. Well, you Know George Van Fleet, any

how?' AYes, 8 ir •

Q That io the n:an stand ing out there? A Yes, sir.

Q That handsome gentlerran blocking the doorway? A Yes,

sir, 1 see him.

Q Do you notice that he served the jurors out in your part

of the county, for instance Cullen and Carter and Boldoffer,

all out there in your inm:edia te vicini ty?

MR. FREDERICKS. Jus t a moment. Tba t is objedted to as

not cross-examination. It may be a part of counsel 1s own

case, which he should introduce with his own witnesses, but

that is not cross-examination of this witness to ask him
1

what he may know ,by showing him a document which prob-

ably he may not understand or may.

MR. ROGERS· 1 want an explanation of how it comes that he

tells Van Fleet onthe morning of the 27th he haa been drawn

out of the box and on the 28th the sheriff's certificate

eays he is out of the county andWae gone a year and a hal
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306
1

1 when M~ Van Fleet's name appears onthis document as serving

2 jurors out at Glendora, Covina, and Azusa; and that country

3 where Mr. Van Fleet lives, 1 want to know how it has all cOI!le

4 out, if it is on the level.

5 MR. FORD. It was not the duty of the witness to serve

6 himself, he was not a deputy sheriff. 1 presume the deputy

7 sheriff who lives in that vicinity was furnished with the

8 names of people who appeared on their record to be living

9 out in that vicinity, whiJ e the record here shows--

10 THE COURT. 1 don't think it is necessary to argue any

11 further. 1 think you are right in your objection that it is

12 not cross-examination. The question before the Court is

13 improper in that it is not cross-examina tlon. Obj ection

14 sustained.

15 Q BY MR. ROGERS. If you had not been summoned how did

16 you tell Frm klin you had to be in Cour t onthe 28th?

17 A He came to my house and asked me if 1 knew 1 had been

18 drawn and 1 told him 1 didn't ani he says, "Well, you have,

19 and you will be served." That i~ the way 1 come to know

20 anything about it.

21 Q How did you tell him then you hae to be in cour t on that

22 morning? A 1 said 1 would have to be if 1 was served.

23 Q IS that whatyou testified yesterday? A 1 think it io,

24 or if it is not--

25 Q You told Franklin then you would have to be in court

26 at what time? A 1 think it was 10 o'clock.



1 Q How did you know you would have to be there if you never

2 had been summoned? A Well, 1 inferred it, merely.

3 Q How did you get your inference? A From reading the

4 paper.

5 Q What paper? A 1 couldn't tell you and thetime the

6 court met, that was all.

7 Q How did you know that the venire that they said you were

8 on had to be returned on the 28th? A T didn't know it.

9 Q Then why did you tell Franklin you have got to be in

10 court that morning?
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Q Why then did you discuss with him, when he told you

that, what time you would have to be in court? A It was

A

3Gdl
Because he told me 1 had been drawn and would be served•

4 a question as to the hour he was fixing.

afternoon.

Q Then Why did you tell him you would have to be in court

(Here the court took adjournment until 2:00 o'clock PM.)

yes. That is my best impression now. 1 didn ' tcharge my

mind Wifu it at all.

1 think 1 was

A It was an inference 1 drew

Q iha t paper? A 1 couldn t t tell you.

taking the Tribune at that time.

Q And you think you read it in the Tribune? A 1 think so,

from the fact he told me my name had been drawn and it

would be returnable--I think possibly 1 read that in the

paper that the venire would be returnable on that daY ... __-r-....,

when you hadntt~en served?

Q That is your only explanation for telling Franklint you

had to be thereon the morning of the 28th? A Yes, st».

THE COURT. It is 12:00 o'clock. Bear in mind the former

admonition and as to all the strictness with Which it has

beengiven. The co~t will adjourn until 2:00 o'clock this
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