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1 MAY 28, 1912, 10:00 A. M.

2 Defendant in court with counsel.

3 THE COURT. People versus Darrow, Gentlemen, are you ready

4 to proceed.

5 GEORGE N. L 0 C K WOO D,

6 resumed the stand for further direct examination:

7 MR. FREDERICKS. M~ Lockwood, as you went on the stand you

8 aaid you wan ted to correct a statement in your teatimony

9 yes ter<:iay. I don't know, whatever it is.

10 A In regard to the time that 1 came to town on Monday morn

11 ' ing and also in regard to the time Mr. Brown met me and

12 consul ted wi th regard to the case firs t, those two points.

13 Q All right, take them one at a time in order that the jury

14 will understand, take them one at a time, whichever one you

15 Wish to.

16 A On Saturday.

17 Q Saturday, what date?

18 A The 25th. I receiver a verbal communication from the
~~....._o~

19 Distr ict Attorney to come to town as soon as 1 could, and

20 came in and got to Los Angeles abou t 12:00 o'clock, and when

21 I made myself known at the office he told me to come back

22 after 1 had eaten lunch, and I came back at 1 in the after

23 noon, and it was that afternoon that Mr. Brown was firs t in

24 consul tat ion in regard to this case. 1 was mistaken in say-

25 ing it was the firs t time 1 saw the Dietr ict Attorney. Now,

26 in regard to conJing to town on Monday, the 27 th, I have



studied the matter out and from incidents that occurred
.,

atthe time, can locate the time of my arrival in Los Angeles

231 I

wi th one of the Bailiffs that is in this court now.

Q Was that Monday morning or Tuesday morning?

A That was Tuesday morning; a car that got here at half

past eight in the morning instead of later.

Q Now, what you mean, you have been using the word Vonday

morning, what you mean is Tuesday morning th'~8thT

1 came in on the same car that norningalmos t exac tly •

1

2

3

4

5

6

7

8

9

10 A Tuesday morning, the morning of the arrest.

11 Q You have not intended to say anything about Monday morn

12 ing?

A No, sir, only 1 think there is perhaps a chance to correc

do anything eontrary to your sworn duty as a juror in the

event that you were chosen or accepted as one of the jurors

Monday,was to be about 4:00 o'clock in the afternoon.

Q ~. Lockwood, did you at any time during the transaction

and talk you had With Mr. Franklin or with Mr. White, touch

ing th e matters abou t which you tes tif ied, intend or purpose

to receive or accept any money or any other thing from Mr.

Franklin or Mr. White or any other person as a bribe or to

f
t
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13

14

15

16

17

18

19

20

21

22

there. My appointmen t for telephoning ,to Mro Franklin on

23 in the case of People vs. ~cNamara?

24 A 1 did not.

25 MR. ROGERS. Wait a moment now.

26 A Excuse me.

L --i!JS{U'(lJillmjj;Jlf(LLUZl'Jl'~~LLIl.fiIBAtRtU\i..L..-.-.'!!!t--~



1 MR. ROGERS. I move to strike the answer out until we can (..V(o\

2 interpose an objection •

3
THE COURT. Strike it cut for that purpose.

4 )ffi - ROGERS. Objected to as irrelevan t, incompetent and

5
immaterial, leading and suggestive, and counsel reads from

defenae for his witness, having it "all written out and
17

6 a document and pu'ts the words in the witness 1 mouth.

7 :MR. FREDERICKS· I am reading from a question that I had pre

8 pared in order that I might put it concisely. My own

9 question and my own notes.

10 I MR. ROGERS. Leading and suggestive. Might ask the witnese

11 what he did intend and let the witness tell it and not put

the words in his mouth.
12
13 MR. FREDERICKS. Well, I think there is no vice in the

in a criminal case, of counsel elaborately preparing a

that is just about what

It is the custom possibly of

giving him the words and asking him if

I never have known, if your Honor please,

By getting him ready, sugges ting to him just what

and prepare it in writing.

most of the attorneys that 1 have practiced wi tb •

missed something. That is my universal custOD! in preparing

a long question that 1 wish to cover a great many things

it is.

asking him if that is not the fact;

question, your Honor, in view of the witness' testimony.

VR • FREDERICKS. If counsel has never known of that he has

he wants to prove;

that is not true.

14

16

MR. ROGERS.
15

18

19

20

21

22

23

24

25

26
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THE COURT. Well, the only question is whether or not
. .

this question is leading. I think it is. Objection sus-

tained.

YR. FREDERICKS. To a certain extent it is leadins, your

Honor, no doubt about that, but a leading question is not

neoessarily objeotionable beoause it is leadi~.

THE COURT. Not necessarily, but at this time it appears

that the Witness ought to be interrogated as to--

)ffi. FREDERICKS. Well, it will take me about an hour to do

it.

THE COURT. 1 am afraid it Will.



I
ete 1 Q Mr Lockwood,during the time that you have discussed

2 here and the transactions and the talk you had with Mr

3 White and Mr Franklin, state what was your purpose?

4 A I--

5 MR APPEL: Waf t a moment.

6 MR ROGERS: Ho objection.

7 4 My idea was that a great crime was being perpetrated

8 1m APPEL: We don't want any speeches here, your lionor.

9 The question is"What was his purpose?" :Now, his reasons for

10 I
11'

121
131
14\

performing that purpose and that motive may be good on the

part of the Witness, but it doesn't call for his reasons

now, what was his purpose.

1m FREDERICKS: I think he is answering it.

Thffi APPEL: His purpose was either to do this, or do that.

15 THE COURT: I will admonish the witness it is his duty to

16 state his purpose clearly and as concisely as he is able to

17 in the manner that will express that purpose.

I will s~, my idea was to prevent What I considered a18 A

19 great crime.

intention to accept and ke ep any 0 f the money that was

offered you and talked about?

:MIt APPEL: Vie ob ject to that on the ground it is leading

20

21

22

23

Q By Mr Fredericks State whether or not it Vi"aS your

24 and suggestive, the asking of the question in view of the

25 ruling of the Court, is error on the part of the DistrictI 26 Iitto rney. and pre j nd1 c1a1 to t he r 19hts of the defendant.

f



ObjectionTHE COURT: Read the question. (Question read)

sustained.

Q By ~r Fredericks -- wr~t was your intention to do with

the money that was of fered you and tal ked about?

evidence.

you' or did you not" •

ME ROGERS: That test of the question has long ago been -

~IE COURT: Applying that test, I think it could be answered

general you 00 u1d get no answer.

yes or no.

lffi l!"REDERICKS:I do not ask that that test be applied; I as

that the question be read.

1m FORD: The question cannot be answered ye s or no, ani.

therefore it cannot be a leading question. He said "Did

llR APPEL: We ob je ct to that as immaterial.

THE COURT: Objection overruled.

MR l[,PEL: We except.

A I intended to turn it over to the District Attorney

1 and we except to the conduct of the District Attorney in

2 disobeying the order of the Court; sUbstantially the same

3 question, wi th less words put to it, to which the objection

4 was sustained by the Court.

5 MRFREDERICKS: The question is not a leading question,

except insofar as all questi. ons are leading quest ions, you

must direct the witness' attention to something you want

the testimony about, otherwise your question will be so

6

7

8

9

10
I

11 I

12

13

14

15, 16

I 17

I 18

I 19

I 20
f
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236
1 QCalling your attention to a portion of your testimony

2 yesterda,y, NIr LoCkwood, back to the time when Ber t Franklin

3 was arrested do\\n on the co rner of Third and Main Street

4 your testimony in regard to that -- you said that a man

5 came across the street there to meet Franklin? A Yes sir.

6 Q Do you recognize that man here in the court room this

7 morning? A Yes sir.

8 Q Who is it? A Clarence Darrow.

9 Q The defendant in this case? A Yes sir.

10 Q You said, calling your attention again to '. your t esti-

Ilmony, that you once lived at 1350 Newton Street in 10s

12 Angeles a year and a half or so before •. Was there any

13 other George N. Lo clmood excep t yourse 1f, ever lived the re

14 to your knowledge? A Not to my knowledge.

15 IvIR APP EL: Wai t a moment,--

171m APPEL: -- please. We object to that as immaterial.

18 THE COURT: Obj ecti on overruled.

MR APPEL: iVe except.
19

!vIR .tU'PEL: I move to strike out the answer of the witness
21

upon the ground it is not responsive to the question.
22

THE COURT: The motion to strike out is denied.
23

f

I
I
f

16 A

20 A

24 Q

Excuse me.

not in my knowled.ge.

By I.ir Fredericks: How long had you lived there prior

to your moving? A Lived I think about five years.
25

26 Q
During that time state whether or not you were



1 George N Lo ckwood that Ii ved there?

2 lJR APPEL: We ~bject to that as immaterial; too remote away

3 beyond the time mentioned in the indictment or in the com

4 mencement of the proceedings resulting in the indictment.

7 A

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
I
I

5 THE OOURT: Objection overruled.

6 Ivffi APPEL: We except.

K am the only one that lived thereby that name.



l4R • FREDERICKS. Yes.

and decide for himself.

THE COURT. Yes.

State where and when and under what

Sure, that is the same card.

IS tha t what you call it?

MR. FREDERICKS. Q

MR. ROGERS.

circumstances.

MR. FREDERICKS.

conclusion. it was~dramatic.

A yes, sir, 1 have seen that card before.

MR • FOGERS. Changed your mind '7

lAR. fREDERICKS. Yes, we change our minds at times •

238

BY MR. FREDERICKS. Q I wish to show you a card, ~ Lock-

wood, that has been marked in this case as People's Exhibit

A, in another case, possibly, and ask you if you ever saw

it before.

JlR. ROGERS. JS that the same card that counsel dramaticall

threw in the air yesterday and said he wouldn't introduce

it? 1 ask for information?

MR. FORD. We object to the question as calling for a

ME.. ROGERS. Before you answer, let me see if that is the

same card that was tossed up in the air yesterday •

MR. FREDERICKS. There is nobody on the Witness stand

that is able to answer the question.

MR. IroGERS.• · Is that thesame card that was tossed into

the atmosphere yesterday?

lUR. FORD. 1 think counsel is entitled to look at the card

3p 1

2

3

4

5

6

7

~.
8

9

10

11

12
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14

15
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18

19

B 20
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24

25

26



A That was given to me by Bert Franklin at lI,y home near

Covina.

Q And the writing on i~--the red pencil writing--call

your attention to the lead pencil writing, do you know

Who wrote that?

6 A Bert Franklin did?

7 Q Well, did you see any onc write itT A 1 saw him write

8 it.

9

10

11

12

MR. FREDERICKS. We offer it in eVidence, if the C.ourt

please, as People's Exhibit 6.

MR. ROGERS. Objected to as no foundation laid, incompetent

hearsay, and irrelevant and immaterial.

13 THE COURT. Overruled.

14 MR. ROGERS. Except.

15 MR. YREDmlCKS. The card reads--bueiness card printed on

16 one side, J. H. Dean, candidate for the Board of Education.

17 On the other side is written With a lead pencil, "Main 3862

18 A 4899 tt. Do you know what those numbers refer toT

19 A He told me they wer e his -

you in regard to these numbersl

ME. • ROGERS. Obj ected to as a conclusion or opinion.

MR. FREDERICKS. Q What did he tell you in regard to
t

I
20

. 21

22

23

thos e numbers. Withdraw the question. What did he tell

24 )ffi • ROGERS. Objec ted to as no fouijdation laid, incompetent

I
i

25

26

irrelevant and immaterial.

THE com T. Overruled.
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tives.

MR • FREDERICKS. Cross-examine.

CROSS-EXAMINATION.

MR!~ ROGERS. You say you dropped a t500 bill on the side

A As a matter of showing that the trans-

Q You knew they were there? A 1 knew that they were

supposed to be there.

Q Did you see them? A 1 had not seen them at that time.

Q This man on the motoroyole, you knew him, did you?

A Well, 1 had seen him onoe before.

Q What is his name? A 1 oouldn,t tell you.

Q You knew he was a deteotive? A Yes.

Q When he rode up you dropped the bill so he would see it

A Well, 1 presume he saw it, 1 don t t know.

Q So it was yo~ intention that he should see it?

A It was my int Em tion to attraot and to sb show to the

officers that the money had been passed.

Q For the purpose of oonvioting somebodTt? A For the

purpose of preventing the oomrr~Bsion of a crime.

1.1R. ROGERS. Excep tion •
his

A 1 asked him for. telephone number and he gave me that

oard and wrote those numbers on.

walk, what for?

action was olosed and giving notice to people in waiting

that were ready to make the arrest.

Q People in waiting. Who do you mean by that? A Deteo-

1

2

3

4

5

6

7

8

9

10 I
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13
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me.

Third street and Los Angeles Street? A 1 think so.

Q you were then, were you, acting for the District

Attorney? A yes, sir; under his direction.

1 doni t know

A 1 don't catch

A

A That was onthe 28th

everybody could see what happened?

Q That was your intEntion, wasn't itT

that the other bodies seen, was co~sidered inthe appointme

at all.

Q You considered it? A 1 considered that possibly so

QYou know that, do you? A As far as 1 understand those

things, 1 do.

Q You agreed with him to come there to Third and Los

Angeles street at somewhat after 9 on this morning so that

Q What hol.r ? A A little after 9;00 o'clock.

Q Where? A Corner of Third and Los Angeles.

Q Right out inthe open? A Yes, sir •

Q You could see what happened there from both s tr eets,

the question quite to understaId what you mean. My inten

t ionwhat?

Q To be Been by as many people as choose to observe?

A 1 will say that the appointment and the location of the

appointment was made by the other aide.

Q By what other side? A Bert Franklin.

Q Was he the other side? A So far as his dealings with

Q Now, when was that, what day?

day of November.

1

2

3

4

5

6

7

8

9

10

11
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1

2

3

4

5

6

7

8

9

10

11 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

body woul d see.

Q Didn't you know somebody was there and came to see it?

A 1 was under the impression that they would, yes.

Q .. Didn't you telephone to get somebody to see it? A No,

sir.



1 Q Didn't you telephone the District Attorney on that
ith

2 morning before this thing ~appened? A I did not.

3 Q You say you di dn' t telephone after you go t in town that

4 morning? .A I did not.

5 Q You understand exactly what I mean, do you? A I do.

6 Q. That that morning you did not telephone the District

7 Attorney? A That I did not telephone the District Attorney

8 or anyone else.

9 Q Did. you go to see him? A I did not.

10 Q Did you go into a telephone booth at any place'. after

11 I you got into Los Angeles that morning? A I did not.

12 Q You got off the car at what place? A Third and Los

13 Angel es, I think -- Third or Fourth and l'l'ain.

14 Q Where did you go? A Fro m the time I got ~ off the car

A Bought a little small package.

I did not.ADid you telephone?

16 Q

17 Q

15 I tyent over to the Owl Drug Store first.
~

What did you do there"

18 Q

19 Q

20 Q

You are sure of that? A Yes sir.

Where did you go tben? A Around to Sixth and l~ain.

What for? A flell, I was killing time to IIDet tl1e'a-p-

21 pointment at the proper time.

22 Q Sixth and Main you went? A Yes sir.

23 Q Did you telephone? A I did not.

24 Q Did.. you come down from Sixth and 11ain to Th"ird and Los

25 Angeles? A Yes sir.

C E nbite? A Some seven or eight, ten years, something
I

i 1; 'irA +''h~t:_

HoVi' long had you known Cap tain Whi te, as you call him26 Q



matter, this great crime, did you telephone White?

After Franklin mentioned his name in this bribery

Did you tal k with him? A I d,id not.

You didn't moet him until this play down at Third and

I did not.

On good friendly terms with him? A Yes sir.

He never done you any harm? A No.

You never done him any harm? A Not that I am aware.

Worked in the same office with him? A Yes sir.

A

Q

Q

Q

Q

Q

Q

1

2

3

4

5 Q

6

7

8

9

10 I Los Angeles? A TIo.

11 i Q You clidn' t caution him? A No sir. '~_'__'__>."_" ''-,

12 Q You know Henry Yonkin ' don't you? A Yes sir.

13 Q You worked hith him? A Yes sir.

14 ~ He was undersheriff while ;y'ou were kind of a deputy

15 sheri:ff? A Yessi r.

16 Q You suggested bringing HEmry Yonkin into this thing,

17 didn't you? A Yes sir, I did.

18 Q Vlliat for? A Because I believed that it could be ar

19 ranged so he would be an agent for the State and a witness

20 in this case.

21 Q Instead of ~~ite? A Yes sir.

22 Q Did you over talk with Yonkin to nee v;hether he muld

23 act in that capacity? ..1 I did not.

24 Q You were willing to sec White degraded and disgraced,

25 your friend, were you? A lio sir.

26 Il:\ F?EDERICKS: Objected upon the ground it is incompetent

i



245
1 irrelevant and immaterial.

2 THE COURT: The v.i tness has answered the qu esti on.

3 1m .APPEL: We have a right to go into his mo tive.

4 I,m FREDERICKS: Well, I withdra\v the objection. Hothing

5 before the Court.

6 MR FORD: The question is answered~ 'Hill you read the

7 question and answer? (Last question and answer read by the

8 rellorter)

9 MR ROGERS: And you didn't warn him or say a v''O rd. t.o him?

10 A

11 Q

12 Q

13 Q

14 Q

e
15 Q

16 A

17 Q

18
Q

no sir.

You said you had been a police officer? A Yes sir.

When? A I think it was in 1877 or 8 and 9.

Here in the city of Los Angeles? A Yes sir.

Then you were a constable, weren't you? A Yes sir.

Was that before or after you were a policeman?

After.

How long did you stay a constable? A Three years.

Then were you a deputy? A Constable?

position you ~ver held?

19

20

21

Q

Q

Yes. A No sir.

Then, fir st you were a policeman. is that the first

A Yes.

22 Q

Q
23

Then you were a constable? A Yes sir.

. now, after you were a constable, what position as

'for many years, and. special deputy sheri ff.

peace officer did you hold?
24

25

26
,
I

Q Special policerran?

A Well, I was special

A Yes sir.
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Then what did you become in the line of being an offi ccr

15 A

16 Q

17 A

18
Q

19
Q

20 Q

21
yes.

22 Q

1 Q For many years? A Yes sir.

2 Q On salary? A I was dra~~ng a salary, not for the

3 poli ce part 0 fit, but for other work.

4 Q Where were you v.t> rking as' spe c ial police 0 fficer for

5 many years? A I had charge of the city pri soners for

6 several years.

7 Q Vlhat you mean is, you were boss of the chain gang,

8 isn't that so? A Yes sir, yes sir.

9 Q How many years were you boxs 0 f th e chain gang? A Oh,

10 several, I couldn't tell you; four or five, something like

11 I that.

12 Q Four or fi ve? A Yes.

13 Q How long was that after you were constable that you be

14 came a special policeman in charge of the chain gang?

I think it v:as some f'i ve or six years.

You were policeman about three years, weren't you?

About two years.

'What? A About tm> years.

Constable three years? A Yes sir.

Boss of the chain gang about five years? A About tr~t,

23. Or detective, or one thing another of that kind?

24
A I never become a detective at all.

25
Q You never did that before? A I never did at all.

Q UOVi then, after you had spent five years, t\\O years
26

special police officer, three years constable, five years



247 n
1 boss of tho chain gang, making ten years in all, then what

A I worked for the oity in di fferent oapaci-2 did you do?

3 ties.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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s ir.

years.

Q Before that how many years had you put in in the employ

A Of the 0 i ty government?of the government?

Q you kept right on working for the publio? A Yes, sir.
\

Q How many years, then, have you served the government or

the people? A 1 should judge at the time 1 worked for

the oi ty in different oapaoi ties and had oharge of the oi ty

prisoners and worked in the ooun ty, that possibly it was 1

Q In what oapaoi ties had you wOked for the oi ty?

A Teanster and laborer in the parks.

Q Well, you are a publio offioial, or kind of one? A An

employe.

Q Then wha t happened to you, what did you do then T A Whe

1 quit the oity employ 1 went into the employ of the oounty

as deputy in the Sheriff's offioe.

Q How long were you deputy in the Sheriff's offioe? A Fo

Q Yes. A 1 oouldn't say exaotly.

Q Well, approximate it. A Approximately 1 was in the

employ of the oi ty government from 1889 up to the olose,

or the oommenoement of the White administration as sheriff,

with the possible exoeption of about six or seven months.

It would take some little figuri~ for me to find out how

many years and months it was in that time.

Q .Well, then, you didn't oease to be a publio offioial

w hen the Wbi te adrninisti:ation oommenoed, did you? A No,

p 1

2

3

4

5

6

7

8

9

10

11

12

13
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1 or 15 years, possibly a little more than that.

2 Q What other thing did you ever do besides working for

3 the government? A 1 have raised corn and potatoes, some

4 frui t.

5 Q You were not out of employment while you were raising

6 fruit, were you? A No, sir, 1 was working hard.

7 Q Working in the ci ty government atthe time? A No, sir.

8 Q What was the interval when you were not working for the

9 ci ty, from t89 on, or the county? A Well, 1 spent 6 .

10 months up at Santa Barbara working inthe city department

11 up there, that is, working for a contractor-.

12 Q You were working for the government there, weren ' t you?

13 A No, sir, 1 was working for a private individual.

14 Q On public work? A Yes.

out of being constable until along about 189.

Q How long was that? A About 5 years.

Q Where? A Cucamonga, San Bernardino County, California

Q You raised potatoes in Cucamonga? A yes, sir, and c

Q Working for the ci ty, as a ma tter of fact? A No, sir •

Q Working for ,a man that was under contract with the city?

i Yes, sir.

Q Outside of that, what did you ever do? A 1 told you

23

24

25

26

15

16

17

18
19 a moment ago 1 have raised corn and potatoes.

20 Q When was that? A Well, 1 did it before 1 was constable

21 and 1 done it afterwards.

22 Q Now, when afterwards? A Well, from the time Iwent
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II

and barley on the desert.

Q Raised potatoes on the desett in Cucamonga? A yes.

Q And barley in Cucamonga? A yes, sir.

Q In t 59? A No, 1 said pr ior to t 89.

Q Prior to '69. Well, start With '59 then and tell us

f or whom Y0 1t have ever worked exceptthe government after

that. A Lockwood.

Q WhereT A South Mainstreet, where 48th Street cuts

through.

Q What were you doing down there? A l,iving on my little

home ranch, raising corn, beans and potatoes.

Q You are trying to pose as a farmer here, are you?

MR. FREDERICKS· We object to that as insulting the witness

l4R. FORD. Counsel should be cautioned about the t:ind of

language he uses in court.

THE COURT. 1 don't know that the question is insulting,

that is too strong a word, but 1 do not think it is a pro

per question to ask the witness. Objection sustained.

Q . Prior to the time you became a policeman until you left

tbe White administration as a deputy sheriff, how many

years were you out of office or employment for the public?

A Why, as near as 1 could figure it 1 should say about 7

or 8 years.

Q At intervals or all at once? A Well, there were

intervals when, for ins tanc e, 1 was ou ton the ranch at

Cucamonga for five years; 1 was at Santa
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months; 1 worked for a street paving conoern in this

town month after month, Fairohilds and G~re; 1 hauled

sand out of the river with ~ team day after day, brick

from the brickyard month after month.

Q But out of your active life you were two years a

policeuan, three years a oonstable, five years a speoial

policeman, four years a deputy sher iff? A yes, sir.

Q And the rest of the time that you were not growing

potatoes and things of that kim you were working on pUblio

work, weren't you?
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'£he rest of the time I was working for myself, either
n

2 farming or teaming or something of that kind.

3 Q While you were a deputy sheriff, Franklin also waS one,

4 wasn't he? A Yes sir.

5 Q You werein the same office? A Yes sir.

6 Q For how long? A Four years.

7 Q/ On friendly terms with him? A Yes sir.

8 Q .Never had any trouble wi th him? A No sir.

I 9 Q Uever had any differences of opinion? A Oh, we differed

110 on a great many things, but never any dif:ficul ty.

/11 1 Ql~' You oonsidered yourself his friend? A Why. as far as

1 12 I co~ld ren:ember, yes.

I 13 Q You considered yourself a friend o~ !\'Ir Whi te' s who

I 14 was also in the 0 frice at the same time? A Yes sir.

115 Q Did you ever sec Mr Darrow? A I heve.

16 Q Until the time you say you saw him at Third and Main?

17 A

18 Q

No sir, not to my knoVlledge.

But before you ever saw Darrow you had seen the Dis-

:l:irict Attorney, hadn't you? A Yes, a great mm y times.
19

Q You had seen him about this thing, hadn't you?
20

A Yes, I had talked with him in regard to this matter.
21

Q Before you ever saw Darrow? A Yes sir.
22

Q !Tow, before we go any further, I desire to ask you if
23

you have any corrections more that you desire to make in
24

your testimony? A Not that I think of at the present time.
25

Q. You wi 11 stand on it as it is nov:~ A So far as I
26

see now, yes.
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1 Q What is the first time you saw the District Attorney

2 about this matter? A Well, the date I couldn't tell you;

3 it was following the second visit of Bert Franklin to the

4 ranch.

5 Q Hsve you got any note-books with it in? A No sir.

6 Q How is it you can fix tilose other dates so exactly and

7 give us the day of the month and you em not give us that

8 day? Have you been told not to? A No sir.

9 Q Why did you make the correct ion in your testimony t"his

10 morning?

We will take care of W10 it hits.

The question has been asked and answered,

We have a right to that question.

If the Court please, the counsel started

Only a part of it.

Only as a matter of right, it makes no difference

It is an implication of Bubornation of perjurY', if it

ii'()TID:

who it hits.

I,m ~PEL:

MR F~EDERrCKS:

THE COURT:

!.iR

HR IDRD:

gentlemen.

is anything.

uation or imputation that is not warranted by anything that

has developed so, far, at any rate, "Have you been told not

!vIR P.P PF.L :
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11 MR FORD: We would like to have him toc have an opportunity

12 to finiffi that question.

13 1m FREDtRrcKS: I would like also an opportunity to object

to the question as be ing an improper quest ion, and an :inSin-
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1 question and without giving us an opportunity to answer it

2 asked a swcond question, and I would like to have' the wi t-

3 ness have an opportunity to answer the question; I ",,-auld like

4 to have the whole question read so that the vd tness may

5 answer it in full.

6 THE COURT: Read it.

7 (Que stion read by the reporter)

8 !vIR EO RD:" That is, you are answering th e la tter part 0 f the

9 questi. on. Answer the first part.

10 .A I would like to answer how I can fix those dates.

11 THE ill UR T: Go ahead.

12 A The day tln t Franklin first came to my house I closed:

13 the last irrigation of the season that afternoon; was tired

14 and weqry and my water bill and, so on ,will show tha t date.

15 The other dates followed as I have described and it was easy

16 to remember those dates.

17 MR ROGERS: Now my isn't it easy to remember the time you

18 went to the District Attorney and became his employee?

19 A Possibly for the reason that men I went to the Dis-

20 trict Attorney and told him this, I said to the District

21 Attorney at too t time in my jUdgment with your corps of.
22 detectives you will be able to uncover til is matter and

23 bring it to the light without me being mentioned in it in

24 an,. way, shape or manner, and I seeked to avoid any notice

25 in the matter whatever. Perhaps that is the reason why I

26 cannot remember that date.



1 Q Is that the only explanation you have now for yoqr

255 n
2 failure 0 f recollection? A Yes sir.

3 Q You think that explains it? A It does to my own

4 satisfact ion.

5 Q Well then. you canno t remember what day you wen t to-

6 the District Attorney because you didn't want to be mixed

7
I

up? A Oh. I don't put it that way; I don t think that is

8 a fair construct ion of it at all.

9 Q

10
I

11 1
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25

26

Then what is a fair construction of it?



week. This was Saturday night and 1 would say that it was

possibly Tuesday or We dnesday.

A Why, those

A Scewhat along

A Sometime d~ing the Ifollowing

that aid your recb llection particularly?

Q How long after tha t?

Q Well, the first part of the week-

there.

Q --Is your indefinite recollection of it? A Yes, sir.

Q You remember SatuEday night that Franklin came to you

with expeditiousness but you don't reman ber the time "you

went to the district attorney? A 1 remember that because

it was by appointment he made himself, we agr eed upon.

Q Now, supposing that Franklin made an appointment would

coming one right after the other. He being there on

saturday night, 1 being in his office the follmwing Thurs

day aM he setting the time for the followirg Saturday

night to be at my house, fixes them reasonably clear in

256 n
A A fair cons truction of that is that it was sometime

during the following week and 1 don't know the date.

Q What week? A 1 think the week following Franklin's

coming to my hollS e and 1 telling him that 1 would have

nothing to do With it.

Q Now, when you told him you would have nothing to do with

it you meant it, did you? A 1 did.

Q That was your intention? A Yes, sir·

Q Then you went to the district attorney Without seeing

Franklin again, did you? A Yes, sir.
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my mind.

Q Why isn't it also. clear, a thing you did yourself that

Franklin didn't do, that you know more about than he does?

A 1 can, that was perfectly clear in mind the firs t of

the week, Tuesday or Wednesday, somewhere there, 1 went

to the district attorney at that time.
,

Q You already told Franklin- you wen ted nothing to do with

it and would have nothing to do with it? A Yes, sir.

Q Then you went to the distt'iot attorney? A Yes, sir.

You want my reasons for going to him?

Q 1 have no doubt you are loaded with a speech, let's have

it. A Simply 1 thought it was the proper thing to do,

that is all the speech 1 have.

Q You nade up your mind about it then? Al have •

Q You think it was the proper thing to do? A 1 do, and

still think so.

Q When you did that, told Franklin youw~ed nothing to

do wi th it, the next time that you saw Fran klin was when?

A On Sunday, the 26th day of November.

Q How long was that after you had been to the district

a ttorney? A Oh, a week or lriQre.

Q Did you telephone him? A Who?

Q Franklin? A No, sir.

Q When did you telephone? A 1 telephoned Franklin on

the.,evening of the 8th of November.

Q Where did you telephone him from, El Monte?



sir.

sir.

Q You never told Franklin at any time tha t you were try

evening of the 27th.

Q Wher e did you see him on the 26th?

A At my house in Covina Distriot.

Q That was after you had seen the District Attorney?

A Yes, sir.

Q Did you see Franklin on the 9th day of November? A Yes

a crime.

Q To deliver your friend into the law officers' hands?

A To deliver the man that 1 thought was trying to cOffilflit

258 n

Q Did you Bee Franklin on the 26th day of November?

A On the 26th--yes, sir.

Q Did you see FralJJklin on the 27th? A No, sir.

Q Did you see Franklin onthe night of the 28th? A Oh,

1 did the night of the 27th, at night.

Q How did he come out there? A 1 telephoned him at

Monte and in response to ~at telephone he came out.

Q When you telephoned him at Monte the distriot attorney

was there? A· Yes, sir.

Q Detectives there? A At Monte?

Q No, at your house. A They were there later.

Q How many of them? A Five or six.

Q You knew they would be there? A Yes, sir.

Q That was why you telephoned Franklin, wasn't it? A Yes
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to trap him? A No, sir.

Q You never told him at any time that you thought what he

was doing was wrong? A No, air.

Q You never told him at any time tha t you were not that

kindo! a man TAl told him 1 wouldntt have anything to

do with the acceptance of that bribe.

Q Did you mean it? A 1 did~

Q Then you telephoned himafterwards to come out there?

A Yes, air,.

M

Q Why didntt you leave him alone and not telephone him

to OOIDe out there and tryto bribe him? A Simply beoause
,

after telling him, the only reason was that after telling

him that 1 would have nothing to do with it he oame to

my house and increased his bribe and showed me he was

actively engaged in doing that work.

Q You thought· Franklin was a bad man? A 1 thought. he

was in disreputable business, at any rate.

lQ Did you tell him, "Bert, this is wrong; you ought not

to insult me this way?- A No, sir, 1 did not.

Q Did you tell him, "Bert, you know that you cannot bribe

me; 1 am not that kind of a manT" A No, sir,.1 -----__1

JtR. FREDERICKS. Objected to upon the ground::'.that it is

irrelevant, incompetent and immaterial and not cross

examination.

THE COURT. He has answered the question. The objection is

well taken, on the addition ground it is already answere
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MR. ROGERS. Who suggested you telephone Franklin that

night to come out to your house?

MR. FORD. Just a moment, that is on the 27th?

MR. FREDERICKS. That is objected to unless that night

is specified so the witness will know what night he is

talking about.

THE COURT. Objection sustained.

MR. ROGERS •. Exception. Q Who suggested to you that

you telephone Franklin from the Monte? A 1 think it

was the district attorney that talked the matter over.

Q Franklin would not have corne out that night if the

district attorney and youhad not telephoned to him?

A Ppssibly not.

MR. FORD. Objected to--it is answered--we object to it as

calling for a conclusion of the witness.

ME.. ROGERS. You had no engagement With him, did you?

A 1 had agreed to telephone him that day.

. Q And that is the time when you telephoned him at the

sugge~~n of the district attorney that the engagement was

made for Third and Los Angeles street, isn't that so?

A No, sir.

Q When was the engagement made to meet the next morning?

A About 9 0 t c lock at night out ther e at my ranch 0

Q That was when he came in response to your telephone,

wasn't it? A Yes, sir.

Q Now, that is exactly what 1 asked you--
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MR. FREDERICKS. That is objected to--

MR. ROGERS. Q Isn't it true that the engagement made

at Third" and Los Angeles streets was made after you tele

phoned him to oome out? A Yes, S1 r.

MR • FREDERICKS. Just a moment--that is objeoted to as

being inoompetent, irrelevant and immaterial and not oross

e xamina tion and as stating a faot and a question whioh is

not in evidenoe. The oounsel said, "Now, that is just

whkt 1 asked you", and he then started something different.

'Dhe'ques tion is misleading.

THE COOR T. Oh, well, as to that part, "That ia jus t what

I am asking·, il of no consequence. The question is a

proper quee tion t

J4R. APPEL. our theory is one and theirs is another i did

th is happen?

JAR. FREDERICKS. The only thing ia not to confuse the juror

as to the time.

J4~. APPEL. We have a right to searoh--

THE COURT.l think the question is olear, if it is as

olear to the witness as it is to the oour t he might answer.

Objection overruled.

A Read the question. " {Last question read by the reporter.

MIl.. ROGERS. Q Now , at the time Franklin came out in

response to your telephone, at the sug ges tion of the d is

trict attorney, you asked him where was Darrow, did you?

A Yes, sir.



Q And he said, "Well, did you think Darrow was ooming

know if you should bring the Big One out, and 1 supposed

that is who you meant."

Q You wanted to trap Darrow out there? A 1 had nothing

to do with the trapping of Darrow out there at all.

Q And then what did you e::y- to him?

sure thought so."

Q What did you say to -that?

A 1 said, "1

A He wan ted to know

A 1 said, "You wan ted to

A yes.out here?"

Q And what did he say to that?

what made me think so.
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12 Q Didn't you try to trap Darrow out there? A When he

13 said that he--"Slhall 1 bring the Big One?", 1 supposed he

14 meant Clarenoe Darrow.

15 Q And he told you he didn't? A He said he didn't mean

16 him.

17 Q And that he didn't mean Darrow at all but that he meant

18
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someone else? A Yes, sir.

Q And who di d he mean? A Captain White.

Q The man that met you the next morning? A Yes, sir.

Q You knew White before that, didn't you? A Yea, sir •

Q You knew he was a big man? A Yes, sir, a good fair

sized man, weighs over 200.

24 Q You oall that a fair size? A yes, a good fair sized

25

26

man.

Q What do you oall a big man?



neighborhood. 1 have weighed more than that myself.

MR. FORD. Objected to as irrelevant and immaterial.

THE COURT. Overruled.

THE COURT. You want an answer to that question?

JAR. ROGERS. Yes, sir, what he means by a big man.

A 1 have seen some very large men in my time.

.Q Did you ever see a man bigger than White used to be?

A 1 don't know how big he used to be.

Q Don't you know he weighed 235 or 240 pounds when he

A And outside

A 1 sure did.

A 1 know he weighed in that

Now, "the thing" may mean one

Q Over six feet tall? A 1 don't know as

263 1\
MR. Fr.>RD. That is objected to as irrelevant; and immater

ial and frivolous.

the same thing.

it may mean another.

Q And you got the thing up for that purpose, didn't you?

A No, 1 couldn't say that I did.

MR. FREDERICKS. That is objected to, may it please the

Court, unless, "the thing" is understood by all to mean

Q In the circus and places liks that?

of the circus 0

to that.

~R. ROGERS.

was inthe sheriff's office?

Q When yougot those detectives out there and the district

~torney was out there you thought the Big Fellow was coming

out? A I sure did.

Q You thought it was Darrow?
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THE COURT. 1 think the meaning is clear.

MR. FREDERICKS. It is not to me. 1 want this jury to know

just exactly what is meant, and this Witness to know what

he is answ'er ing ..

THE COURT. I think iftbere is any doubt about that you can

clear it up on redirect.

)ffi. FREDERICKS. But wrong impress ions ar e cr eated and it is

difficul t to --

THE COURT. Objection overruled.

A What is the question? (Last question and answer read

by the reporter. )

at your ranch with five or six detectives and the district

attorney and all the rest of that for the purpose of catch

ing Darrow, didn t t you '7

9

'10 I

;11
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MR. ROGERS. Q Well, you made that arrangement out there

24
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A No sir; but if Clarence Darrow had been present and

that money had been turned over I am satisfied that he

would have been arrested.

Q Why did you expect him? A Simply because when

Franklin asked me if he should bring the big one out, I

supposed that he meant Clarence Darrow, Now, that is the

secret --

~rn FREDERICKS: Unless the witness will tell when that

convers9. tion waS wit h this Franklin, this matter will no't

be understo od.

1/8 APPEL: Your Honor, we have a right to cro ss-examine

this witness without any further interruption from the

District Attorney•. He can make hjs legal objection and

your Honor will rule upon it, but we·do object to caution-

ing this Wi tness on the stand.

THE COU~T: The Court agrees with you.

1m lPPEL: Whatever the conversation may be must bring them

3 out end counsel has no right to qual ify --

9 THE OOURT:
. ,

Don t scold about it. It is settled. It is

o settled in your way.

il MR APPEL: I know, your Honor, this is the witness' --

!2 1m ~OGERS: Is there a question there tha t has got mixed

~3 up in this th ing?

~4 MR FrEDERICKS: no, there is no question.

25 MR ArrEL: You told the District Attorney that Darror. ViaS
i
26 coming out thore, that you thought he v;as coming, r.ords to



that effect?1

2 MR ROGERS:

266

Then you told tho District Attorney that you

3 thought that Darrow Vlould be out that night?

4 A That is at the Monte, at the telephone booth on the

5 evening of the 26th.

6 Q You understand me correctly, then? A I told him

7 just exactly Vlhat Franklin had said and told him tllat I

8 supposed by that that he meant Mr Darrow.

1m PE""E:\ICKS: He started to say "The arrangements were

1ill AEPEL: Let him answer the question. ~nat did he say?

A ITo sir. not in my hearing.

And we YrOuld like to have the answer of the

~ha.t did he say? A I am sure -- the arrangmcnts were

What did. he say?

Nov., as a matter of fact. you told him to come right

Didn't the District Attorney say, "Well, Vie Viill catch

And that is why all this reception co~@ittee was there.

Q

Q

out that you had got illlarrow out there. didn't you? ~ :No si 1

.ti .
Q \lords to that effect? A No sir.

,..•..,.-~.. --
Q You told him what Franklin had said and that you thought

Q

witness;

Q

is that not true? A No sir.

all made by -..;.

Q

MR FREDERICKS: Just a moment. please. We would. like to

MR ROGERS:

Darro» tonig htl! ?

have the answer of the witness.

Darrow was coming? A I did.
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1 all made If; I v,t)uld like 1.D have him finish that.

2 . MR APPEL: Let him say wha t was said.

3 THE COURT: Yes, what was said; that is the question.

4 I'.IR FREDE?ICKS: Let's see where we are. Let's see what the

5 VIi tness said.

6 A I am sure I could not fepeat fUrther than I think per-

7 haps the District Attorney said that he Vo"ould be glad to

8 11a.ve him out there, something mf the kind,

9 Q 'And then, Vihen Darrow didn't come the play \vas put 'off

10 until the next morning, wasn't it? A Not on that account,

11 by any means.

~....._._---··--i--i

It \ms put off until the next morning? A Yes sir.

And Darrow didn't come? A No.

And you put it off until the next morning at Third and

You didn't put it off? A No sir.

Yes sir.

You expected the money there that night, didn't you?

~llio did? A Mr Franklin.

At the Honte? A No sir, not at the Monte.

At your house? A Yes sir.

You ex-pected to get your money on the 27th?· A Yes sir.

And you didn't get it? A lio.

So the whole thing ~~s put over until the next morning

Q

Q

Main, didn't you? A I didn't put it off.

at Third and Los Angeles so that Darrow could be caught

there, isn't that so? A Ho sir, not so far as I know. 1

Q

Q

Q.

Q

A

Q

Q

Q

Q

Q
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_ 268.n

Don't you know that Da!row was telephoned for to come

2 do~~ to Third and Main Streets so that you could pUll this

3 playoff? A Ho sir, I don't know mything of the kind.

4

5

6

Q Don~t you know that Mr Darrow came do~~ there in respons

to a telephone to get him into the vicinity of ?

A The only reason I have for knowing any such thing of

7 that kind is something I read in a paper in an interview

8 a.lleged to have been wi th Earl Rogers a few days ago. My

first knOWledge of any tel ephoning to r.1r Derrow.

12 Q

13 Q

14 Q

15 Q

16 Q

17 A

18 Q

9

.10

11

Q

A

Well, Mr Darrow v:as not at Third and Los Angeles?

No, not to my knowledge.

Whit e was there? A Yes.

Former deputy sheri if? A Yes.

Franklin ~us there? A Yes.

Former deputy sheriff? A Yes sir.

A lot of the district attorney's people were there?

I think so.

Well, you know it, don't you? A I have reason to

19 believe they were there. I told you I didn't see any of

them until af~erwards.
20

21 Q

22 Q

Darrow was not there? A I didn't see him./

!Jow, men ;mite sho;'\ed you this money, even you said to

him: "This is a funny thing, these big bills?" A Yes sir.
23
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Q You thought that was a most stra.nge thing, didn't you,

they used big bills? A W,ell, 1 -was filling in talk at

that time, expecting that the thing would culminate right

there.

Q What did you SErf about those bills, the size of them?

A 1 says, "A man would havehard work 1:0 pass one of those

bills. •

Q What else did you say about it? A That is the sum

and substance of it.

Q IS that all? A 1 think 1 told him they ought to have

been in fives or twos, or something of that kind ..

Q Why did you say that? A Simply filling-in talk, wait

ing for the arrest to be made.

Q -b.Y did you say it ought to have been fi ves and twos?

MR. FREDERICKS. 1 object to tha t on the ground it has been

a sked and answered.

MR. ROGERS. This kind of a Witness, we are at liberty

to cross-examine him thoroughly.

THE COURT. Objection overruled.

A Simply because 1 was filling in time expecting the

arrest to be made any second.

Q You knew, didn't you, if a man was going to really

try to bribe you, he wouldn't use one thousand dollar

bills and five hundred dollar bills? You said so, didn't

you?

MR. FORD. We object to that as calling for a
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of the \"l i tneaa •

THE COURT. Objection overruled.

A No, sir, 1 didn't say so.

Q What did you say to Franklin about it, or White about

it? A 1 told him a man would have hard work in passing

a five hundred dollar bill.

Q Is that all? A 1 said they ought to have been in twos

or fives.

Q You just said that to fill time, is that all? A yes, s r

that is all.

Q But it did occur to you that it _as most remarkable

that thousand dollar bills and things of that sort should

be used for such purposes, didn't it?

lIR. FORD. We object to that on the ground it is incompeten ,

irrelevant and immaterial what the witness thought about

its being remarkable, calling for a conc1~sion of the

witness, not cross-examination--incompetent irrelevant and

imma.ter ial.

THE COURT· Objection overruled.

MR. FREDERICKS. This is a matter for counsel to argue to

the jury, yaur Honor, not to get this witness' opinion

on it.

IIR. APPEL. We want to see What he thought about it.

THE COURT. Objection overruled.

A Read the question, please.

(Question read.)
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lAR. FORD.· There is a matter 1 want to call to the Court's

jury:

side that would be seriously improper if it did reach the

1 have heard nothing from either

1 ha~most excellent ears, and 1 think

There are side remarks made here and if they

Let us try to proceed a little bit orderly.

a tten tion:

THE COURT.

admissi ble.

1 would hear if anyone did, but 1 assume it is necessary

for counse1on both sides to confer more or less. But, 1

do think, Gentlemen, it should bedone in a little less

audible tone 0

are only made for . byplay between attorneys, still they

are made loud enough, 1 believe, to reach the ears of the

THE COURT. Mr. For~, \'ihat you say is true more or less in

regard to both sides, but 1 assume that when these remarks

are made, when side remarks are made, that counsel are con-

case was the conspiracy, and 1 say we have a right to

show there was a conspiracy there, to induce a crime to be,

apparently to be commi tted for the purpose of trapping Mr.

Darrow, and 1 say it is upon that theory that evidence is

ears of the jury.

lIR ••~PPEL. What 1 said was brought out in the answer,

whatever 1 aaid 1 can say in your Honor IS presence, and

the Jury's presence, and it was a matter addressed to the

question. 1 said the evidence we were seeking from this

witness was for the purpose of shoWing on wpich side of the

ferring wi th each other.
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1 MR. iORD. I simply ask that both sides try to make those

2 comments and discussions outside of the hearing of tIE

3 jury until the time comes for counsel to addDess the jury.

4 THE COURT. I want to say, it isimpossi ble for the offi-

5 cial reporter to get down what two gentlemen say at the

6 same time, and when the reporter is reading the testimony

7 back, as he was a moment ago, it was entirely improper

8 br any counsel to make a remark that should go into the

9 record; if it is during your council, that is all right,

10 but it cannot go into the record at the sane time. I

11 don't think there was any necessity for this interruption,

12 Gentleman. If there were remarks made here, why, the Cour

13 will see to it that it is stOPPed, that is, the remarks

14 that are improper, at any rate. What was the last ques-

15 tion?

16 (Question read. )
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No, I oannot say it oocurred to me in any suoh manner.

2 THE COUR T: Bear in mind your fo rmer admonition, gentlemen.

3 Yve will take a reoess for five mi nutes.

4

5 (After reoess)

6

7

GEORGE N. LOCKWOOD, on the stand.

CROSS EXM!INATION (resumed)

8 THE COURT: The jury is present. You may procee~.

9 IJR ROGERS: Q You had not in mind, when you were talking

10 about the si ze of th e bills, anything cono erning the bribery

11 matter at all, had you? A I did it sumply killing time

12 until that arrest would be made.

13 Q Didn't you have in your mind that in a bribery a

14 thousand dollar bill was a very uncomfortable thing to

15 handle?

16 MR FREDE~ICKS: We object to that on the ground --

17 Q Isn't tha. t why you said it?

18 ~:m FnEDBRICKS: -- objeot to that on the ground it is incompe

19 tent, irrelevant and immaterial, not oross-examination; and

20 further, too t the question has been asked and answered a

21 great many times, and the field entirely oovered by questions

22 and answers of this witness.

23 MR ROGERS: lio sir.

24 THE COURT: I assume when you say "one thousand dollar bills"

25 you mean five hundred dollar·bills?

26 lffi ROGSRS: Ho, I mean one thousand dollar bills, which he
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1 has re ferred to.

2 THE COURT: Objection overruled.

3 A Please read the question again, so that I can catch it

4 again.

5 (Question read)

6 A The only thought that I had in regard to the size of

7 those bills was simply to fill in time there, until the

8 absolute arrest would take place.

9 MR FRED"SR1CKS: I would like to call the Court 1 s a ttent ion

10 to th e fact, now, that same identi cal questi on has been asked

11 and that same identical answer has. been given four times.

12 !vIR POGERS: All right. now, we v;i 11 ask him another one.

n

13 Q How do you account, then, for your testimony 'of yester-

14 day, as follows: "1 told him I thought the passing of a

15 five hundred dollar bill on a proposi~ion of that kind waS

16 delUdedly out of the way, it ought to have been tv.-os or

17 fiVes. Well, he says, 'part of the bills of this is

18 thousand dollar bills 1 •. Well, I says, 'That is all v.-rong

19
in a case of this kind. '" Uov.-, v.-ha t do you mean by that,

20
'itlft a case of this kind"?

21 MR B?EDER1CKS: That is bb jected to as being incompetent,

irrelevant and immaterial, as having been asked and answered
22
23 many times.

24 THE OJURT: Objection overruled.

A Please read the questi on again so that I can catch it.
25

THE COURT: You have a right to see the transcript,
26

want to, Mr Lockwood. Tllat page is it on?
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1 ME PO GERS : 219 •

2 !viR FREDERICKS: I do not think there is any dispute about it,

3 your Honor.

4 11m ro GERS: lTever mind; we will have the witness tell wheth er
A-

5 there is any dispute about it. l\As soon as he reads~he ques-

6 I tion I will enswei'it.

7 MR FREDERIC'"£S: We ere talking for our side 0 f the case, that

8 is, there is no dispute, on our side.

9 TIm ROGEP.3: Of course, and we would like to have him explain

23
24 to cros~-examination on all his motives, why he did this,

25 that and the other thing, in every particular.

26 up F?©ERIC:KS: We agree wi th counse 1.

10 why he is doing this now.

11 iTRE COURT: Read the question, now.

12 (Last question read)

13 A I meant, in so far as any allusion to the si~e of those

14 bills, just exactly what I said before, it was simply to fill

15 in time; I was expecting the arrest would be made every

16 minute, nothing else.

17 Q By l1r Rogers: Then you didn't tell him the truth, when

18 you sai d it was all wrong to use thousand dollar bills in a

19 case of the t kind?

20 MRFREDERICKS: That is objected to on the ground it is argu

21 mentative, calls for a conclusion of the withess; it is not

22 cross-examination.

MR mG~RS: An accorrplice, framed, or otherwise, is subject
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1 THE COURT: Let the witness aIlSwer the question.

2 J\ Read it again, please.

3 (Question read)

4 A I· think I did.

5 Q By Mr Rogers; You meant it, then? A I think it is

6 "~ong to use any sized bills.

7 Q And yon didn t t have any idea of the thousand dollar

8 bills as distinguiffied from twos and fives? A No sir.

9 Q Then why was it you said: "Well, he says, 'Well,! told

10 him I thought the passing of a five hundred dollar bill on

11 a proposition of that kind was decidedly out of the way,

12 that it ought to have been twos or fives. 1I1t
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2p 1 MR. FREDERICKS. That is objected to on the ground it haa

2 been asked and answered of this wi tness n(Jll five times.

3 :MR. ROGERS. Now, jus t a moment. 1 know thes e objections

4 are made simply for the purpose of letting the witness have

5 an opportunity to think, and suggest to him.

6 THE COURT. Let us have the answer. Mr. Rogers, 1 do not

7 think you ought to say that.

8 MR. FREDERICKS. ~. Rogers gives himself too muoh credit

9 as a cross-examiner.

10 THE COUR T. Le t us hava the ques ti on •

11 MR. ROGERI. 1 have beaten you every time but once.

12 JaR. FREDERICKS. That is the only one time we ever had

13 anything.

14 A The only object, the'only reason 1 had for saying any-

15 thing ther e was to fill in the time unti 1 the arr es twas

16 made.

17 Q Then you were deceiving him? A 1 couldn't say that

18 1 was.

19 Q You wanted Captain White to be arrested, did you?

20 A 1 wanted what 1 considered to be a crime stopped.

21 Q You wanted Captain White arrested, didn't you? A 1

22 wanted what 1 considered to be a crime stopped.

23. Q Answer me.

24 MR. FREDERICKS. We maintain, if your Honor please, that

25 is an answer to the question.

26 THE COURT. An indirect anS\"1er. I think he can ans\ver i
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1 more directly.

2 A 1 certainly wan ted the arres t made.

3 MR. ROGERS. Of white? A Of anyone connected with it

4 and Whi te was ther e •

5 Q Of Whi te, didn"t you? A Yes.

Maino

Q How far had you gone nor th of the interse ction When the

you could ap~s over and could go west on the por
's'(:aruledb)/

A 1 afterwards

A Of the str~et running east from Main?

A 1 should jUdge nearly to the corner whereQ yes.

arrest was made?

Q You afterwards learned that he didn't?

learned that he said he didn't.

Q Did you expect Darrow there that mol' ning? A Had no

Q And you wan ted the arrest made of Franklin? A Yes, air •

Q And you wanted Darrow, didn't you? A If he was con

nected with it.

Q You expect_ed him there the night before and wanted' him

arrested, didn't you? A 1 expected him to that extent

that 1 supposed Franklin referred to him.

reason to expect him there at all.

Q I am not asking youthat; 1 am asking you if you did

expec t him.' A 1 did not.

Q Franklin say anything about Dar:or's being there that

morning? lA' No, sir./

Q Where was it that the arrest of Franklin was made?

A On Main street about where the intersection of that por

tion of Third Street would intersect Ih~n running flest of
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the s treat running wes t from Main.

Q was it north of Third? A It was north fof that portion

of Third that is east of Main.

Q Had you gone north from Third Street on Main when the

arrest was nade? A 1 had gone north.

MR. FREDERICKS. Just a moment. That is objected to -

maybe counsel is not ~gare of the jog in the street down

there.

1m. ROG ERS • Yes ,lam.

)ffi. FREDERICKS. Then it is objected to upon the ground

that the question cannot be answered because of the mean

ing of--the question in the manner it is put, because what

may be north of Third street east of main might not be

north of Main street west of Third street.

THE COURT. 1 think the witness can state precisely where

it was. The proper answer to the question would be a

statement precisely where it was.

A It was north of that port ion of Third street running

east of Main, the best of my recollection, nearly on a

line With the south side of Third street running west of

Main.

ldR. ROGERS. Q Which way 11' as Darrow coming?

A Fe was coming diagonally across that corner.

Q From the west side towards the east side of Main atreet?

A Yes, air.

Q Did you know where Darrow t a offi oe was? A



1 Q ~ad you heard? A 1 don tt· think that--I think 1 have

2 seen it in the newspaper; that is all.

3 Q You knew it was Second and 'Mai n at that time, did you?

4 A 1 did not.

5 Q IsnOt that why you put
,

this, whatever you call it, on

6 Tljird and Los Angeles?

7 MR. FORD. Object to the use of that word as not a pItper

8 term to be us ed in cour t.

9 MR. FREDERICKS. Also objectionable as assuming that this

10 w·i tnesa 1Iput" the affair anywhere.
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h 1 THE COURT:

--- r __HI

Oh, it isn'ttheright word to use, but the

ffl111
witness

2 isn't offended by it at all.

3 MR FREDERICKS: Your Honor, if I may be pe rmitted, it isn't

4 so much a matter of offending the witness as getting the

5 correct idea before the jury. That is all we seek.

6 MTI. ROGERS: I am trying to get that correct idea before this

7 jury, this Vias a performance and a fake.

8 MR FEEJERICKS: How, may it please the Court, I ask that Mr

9 Rogers be punished for contempt of court for making that

10 statement. If the prosecution has any right in the world

11 ! in endeavoring to keep the Courts' pure and decent and

here ready to answer for my honest convicti on, in any

makes a"statement such as that. and I ask this Court to

a right to be pro tected from a man who come s in here and.

, or whatever you

I say it again. and I say it in the presence of

I contend this was a fake; I contend it 'was a

call it. I' will not denominate it as a fact. or a thing

that is honeat,because I don't believe it was. Now, I standn

to my use 0 f the word n performance"

the Court:

frame-up; I will prove it before I get through. I will

take no thing back that I have said. You brOU&lt it upon

the District Attorney brought it upon himself by objecting

punish Mr Rogers for contempt of court for making that out

rageous statement.

have got any right under God's heaven, certainly they have

punish qnd prosecute those ID10 try to corrupt them, if they

rJR ROGERS:
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1 Court, and if the District Attorney doesn't 'IIant me to use

2 what I believe, he doesn't need to ask me. I,Ty question

3 was entirely proper and until he broke in to state that he

4 objected to what I said I did not outline my posi tion. I

5 outline my poSi tion nov:. I believe this thing is a fake;

6 I believe it was a trap; I believe that it was put on as a

7 performance, and. I hope to be able to prove it.

8 1m FTISDERICKS: We ask that the objectionable statement be

9 read so that if the Court has it not in mind that the matter

10 be taken up and see whe ther it is a proper statement to rna>:: e

11· in Court at this time.

12 THE COURT: The jury is instructed to d.isregard an~l state-

13 ment by the attorney fo3.· the defendant, in so far as 'it may

14 be considered as evidence. It is not evidence, and it is
but

15 not to be consHlered by them as evidence, "SO far as the

16 question itself .i8 concerned, I know of no IJower of the

17 Court to determine or direct either the defense or the

18 prosecution as to wl~t theory they may proceed on in this

19 case.·

20 un. FREDEllICKS: That is not the point, your Honor.

21 THE COURT: If they prove it, that is another matter.

22 IJR FREDSRICK3: That is not the point I make.

23 THE COURT: The jury Vii II not consider the statement made

24 by counsel as evidence in any Viay, shape or form, and I

25 now so instruct them.

26 ER F?EDmICKS: That is not the point I mal:e. The point I
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1 make is this: this is a court of justice in which we must

2 proceed according to the rules of procedure., and there is

3 no rtlle of procedure ..; ,."..11ich will permit counsel for either

4 side to make such a state~ent as counsel made, and when a

5 counsel does make that statement he is making them for an

6 improper motive, and with improper intentions of improperly

7 influencing t jury. It can have no other effect, and we

8 only want to stop it so we can try this case according to

9 the evidence that is brought out on the witness stand and

10 not according to what may be said by either attorneys.

11 We have got to obey them, and we ask that counsel obey

12 them.

13 THE COURT: I feel sure under the admonitions of the Court,

14 and if there were no admonitions, sense and justi ce vro uld

15 direct this jury to decide this case upon the evidence that

16 is pres~nted to them, and not by the statenents, heated

17 or otherwise that may be made by counsel a t this time.

18 I think it is unfortunate that this outbreak -- I can l

-, ....
, ,

19 denominate it nothing else, has occurred; but I do not re

20 gard it as contempt of Court, or as being a deliberate

21 attempt to unduly Or improperly influence the jury, arA if

22 so, the jury will bear in mind the admonition the Court

23 has given. I might at this time -- this moment, I want to

24 say further to the jury and in connection with a matter

25 that was just before adjournment, that if any side remarks

26 are rr.ade by counoel dn this Court on either side, or by

any other person in tilis Court on either side, or out of
Court,
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1 on ei ther side,.. ,on the street, remarks are made apparently

2 to other people and directed at you for your hear ing. You

3 are being sequestered here for the purpose of keeping your

4 minds entirely free and unbiased and unaffected by any-

5 thing that may be said or done or that may appear in news

6 papers or in this room, exc EP t what you hear in this court

7 room and from what you hear from the witness stand. That

8 is the thing upon which you are to decide, and if in these
\

9 matters to which 1 have referred, occur in the cour t room or
\

10 out of the court room, it is your duty to report the same\,
. ,

11 to the Cour t, and it wi 11 be deal t wi th accor dingly • There
/'

12 may be things said here that 1 wont hear, if so, call my
are

13 at,tention to it, or outside, or at any other time you/en-

14 I ti tl ed to that protection. You are part of the cour t

15 and the protection that ought to be accorded it. Now,

16 Gentlemen, proceed wi th the cross-examination of this

17 witness.

18 (last ques tion read by the reporter.)

19 A 1 would answer that 1 didn't put it there.

A Bert Franklin made the appoint-20 :MR. ROGERS. Who did?

21 mente

22 QAnd you agreed to it? A Yes, sir.

23 Q And thedistrict attorney aided you? A 1 didn't see

24 the dis tr ic t attorney after the arr a.rg ement was made unti 1

sentatives immediately afterwards, didn't you?

25 it was all carr ied out.

26 Q You saw various and sundry of his detectives
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A Yes, sir.

Q How did they know it was going to be at Third and Los

Angeles? A Bert Franklin said that was the place that

he would pick out.

Q How did the district attorney's representatives and

detectives know it? A 1 think they heard him say so and

1 told them myself afterwards.

Q You told who afterwards? A Told Mr. Brown.

Q Why did you correct your testimony this morning as to

when you first saw Bron? A Simply because 1 discovered b

thinking the matter over last night when it was that 1 firs

saw him, that is the only reason 1 have for correcting it.

Q Did you go to the District Attorney's office this morn

ing? A 1 did not.

Q Did you go there last night? A I did not.

Q Did you talk with the district attorney last night about

your seeiIg Brown? A Not a word nor to anyone else.

Q When did you tell the district attorney you were going

to correct your testimony? A As 1 passed hie seat as 1

came to the Witness stand.

Q You kne" he tried to correct you yesterday? A i knew

that on mature deliberation last night in thinling the

case over, 1 thought the matter out in my own mind and knew

that i had made an error in that statement, and 1 wished

to correct it.

Q You knew he tried to correct you yesterday, you gather d
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1 that from his statement? A Well, 1 judged both from your

2 statement and his that the statement 1 made in regard to

3 the time when 1 first saw Brown was not as he thought, and

4 1 discovered where my error was and desired to make it

5 right.

6 Q You consulted a memorandum book right here in court

7 didn't you, yes terday"l A 1 did not.

8 Q Didn't you have a memorandum book in your pocket? A 1

9 have one.

10 Q Has it got any entries in reference to this case? A No

11 an entry.

12 Q Ras it got any figures or memorandum with reference to

13 this matter? A No, sir.

14 Q Absolutely none? A Absolutely none.

15 Q From time to time as you have s at in this cO,urt room

while the jury was being impaneled, while you were waiting

to be called, have you consulted that memorandum book?

A Why, possibly, wh en 1 leave from home in the morning my

wife tells me some things she wants me to do and 1 put it

down and 1 refresh my memory in regard to that.

Q Why was it you kept refreshing your memory by looking

at the book in the court room of your wife's commissions?

A 1 don t' t think 1 have looked at my memorandum book

but once since 1 been engaged in this case in any way, shcp

or manner, either inside the court room or outside of the
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itl Q I want to knov;' .. 'w.hy.· you took tbat memoranduIIJ book

2 out so rom y times to find out what your wife wanted you to

3 get?

4 MR FREDERICKS: Objected to upon the ~round assuming facts

5 not in evidence. The testimony before this Court, and the

6 only testimony before this Court is that the witness took

7 that book out once and no more, and therefore the question,

8 "Why did you take it out so many times" is improper.

9 THE COURT: Objection sustained.

10 MR ROGERS: Now, you have deliberated over the matter,

11 I what do you r.ant your testimony to be, as to when you saw

12 Browne? A I saw Browne first in this case on Saturday

13 the 25th.

Q Knew Browne before that? A Yes sir.

Q Ever see him before? A Not to my knowledge.

Q Never saw him before the 2tith then? A No sir.

Q Did you see Campbell before the 25th? A Yes sir.

Q Where? A Oh, I have knovm him for a good many years.

Q How long before the 25th did you see Campbell first?

A. I don't kno," that I saw Campbell on the 25th. I have

no direct remembrance of seeing Campbell -- oh, I couldn't

tell when I saw Campbell before that date, and didn't see

him on ~hat date to my knowledge.

Q When did you see any member of the District Attorney's

office except llr Fredericks before the 25th? A Well, I

couldn't say the dates when I was up there. I saw the

ployees arc und there, I had no conversa tion wi th them

whatever.
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1 Q Did you have any conversation \nth any member of the

2 District Attorney's office before the 25th? A Oh, at

3 different times in different years, yes.

4 Q Tn the year 1911? A Not ,that I could call to mind

5 now; excepting with the District Attorney prior to the 25th.

6 Q How many times did you see the District Attorney be-

7 fore the 25th? A I think just once.

8 Q. IAre you sure of that? A I think so.

9 Q And when was that, how long before the 25th? A Well,

A In his o~fice.

possibly ten days before that.

13

12
A Oh, I have

In his offi. ce.A

And you saw him tho se t m) times only?

Where did you see him?

On the 25th where did you see him?

10 I
11 I Q

Q

Q

14 seen him since; yes.

ME FREDERICKS: That is objected to because it calls for

that is my memory of it.
office?

Q At his pmB:rl A Ye s sir.

Q Didn t t you see him out at his house? A Afterwards,

Afterwards on Monday? A Yes sir.

On what time on Monday? A In the afternbon.

That was the day before the alleged b~ibery?

That was the day before the arrest.

You gathered my question, didn't you? A Yes sir.

It was the day before the alleged bribery, wasn't it?

I am talking about those times? A I think so, yes;

Q

Q

a
A

Q

Q

Q15

16

17

18

19

20

21

22

23

24

25

26



290 r
1 conclusion of the witness, "the alleged bribery".

2 He doesn't know, may it please the Court, or may not know,

3 when the alleged bribery -- what is meant by the alleged

12 him.

13 Q You were to tel ephone him about meeting , weren't you?

14 A Were to make appoinmen t, yes.

15 Q And you went to the District Attorney to discuss where

16 that .appo intmen t should be made? A Yes.

17 Q You had agreed before that wi th Franklin to meet him

4 bribery.

5. THE COURT: I think he does. Can you answer the question?

6 A Why, it was the day before the arrest for pass ing this

I 7 money.

8 1m ROGF.:RS: I'lha t time did you get to the District Attorney's

9 office on that day? A Wel1,' it was in the afternoon•. I

.1 10 had agreed to telephone Bert Franklin at abo ut 4 0' clock,
i111 iand I was to see the District Attcrney before I telephoned

18 at his office? A I had met him at his office.

and we would arrange a meeting.

You had agreed, did you not, that ~lOU would meet him

i.n tom here?

lTow when you agreed to that, you had; in mind to me et

I agreed to call him up over the 'pho~eA

Q

Q
19

20

21

22
him here in town, did you not?

23
24 I A Yes.

it v.as changed to your oVon place for the purposes of the
25

26

Q And so when you went to the District Attorney's office



291 r
1 nistrict Attorney. was it not? • I don f t know for 'the.a

2 purposes of the Distri ct attorney; it ~~sthe purpose of

3 taking it out some other place.

4 Q It Vias suggested by the District Attorney that you

5 should take it out to your house? A Perhaps.
r

6 Q Well. was it so? A We~alked the matter over, and the

7 conclusion is. Vie concluded it was best out there, my memory.

8 Q And that is the day you told him you thought Darrow

'9 was coming out? A !To sir. that is not the day I told

10 him anything of the kind.

11 Q When ViaS it .you told l;1im you thought Darrow would be XX

12 there? A I told him what Bert Franklin said over the

13 1 phone~a t the 110nte and that I understood he meant

14 Darrow.

15 IvlR FREDERICKS: That ',',is objected to because it doesn't

16 complete the answer to the C]:restion. The question was

17 "when was it". and of cour se by going back in the testimony

18 the jury might figure when the qu est jon VIas, when was it?

19 THE OOURT: Well answ~r the question fully. if you haven't

20 done so.

21 A Well. it was at the 110nte.

22 fuR no GERS: Did you tell the Dis trict Attorney at your

23 meeting at his house on Monday that you expected Darrow

24 out there? A No sir.

25 Q Did you tell him that Franklin had ever mentioned

26 Darrow? A I told him tla t Franklin had ment ioned

L
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1 to the extent of saying he would consult with him in regard

2 to making sure that deferred p~yment.

3

'4

5

6

7

8

9

10

11 1

12

13
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17

18

19 i
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25
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s 1 Q What did you say that Franklin had said? A 1 said

2 that he said he would consult Clarence Darrow and that he

3 would be able to fix it satisfactorily.

4 Q Is that the only time Darrow'smme was mentioned in it?

5 A 1. think so, up to that time.

6 Q Had Darrow's name ever been mentioned at any time up

7 to the arrest? A When 1 told him 1 supposed that he was

8 coming out.

9 Q Well, what did he say--now, tell us all that was ever

10 m.id about Mr. Darrow in any connection by Rt"anklin5 of

11 this matter? A Well, 1 asked him, 1 said, "Where is Darrow"

12 "Why," he said, "Did you expect Iarrow outbere?· 1 said,

13 "Sure did." 1 think he asked me Why 1 expected him. 1

14 said, "You said should '1 bring the Big one out t l", and

15 I supposed you meant Darrowr He said he didn't mean narrow

16 he meant Captain White. Then again when he said he would

17 Bee Darrow and that he would arrange for that deferred pay-

do not know anything about it, absolutely ignorant in

ment that he would be able to mae it perfectJy satisfactory,

or worda to that effect.

Q Now, those ar e the only two tiines that Darrow's name

Vi as mentioned in cOl)5lection wi th it? A Yes, sir. J .....-----,.._~ ... ..,.,,''',).

Q Did you know that Mr. Whi te had never seen lith Darrow up

to that tizre? A 1 did not, no, for 1 haven' t seen Mr.

White myself.

Q You know Mr. Darrow never saw Mr. W'hi te inhis I ife?· A 1

18

19

20

21

22

23

24

25

26



was right near them when he saw them.

Q Did you go towardo Mon te wi th him when he left your

house? A No, sir.

Q Did you do anything on Monday, the day before this

alleged bribery, except to go to the District Attorney's

office and call up from Monte with reference to this mat-

t er? A Yea, air, 1 went hon~e and wai ted there for

Franklin.

294 II

A He

1 think 1

A Y~s, sir.

--before Franklin came? A yes, sir.

Did he 1eave--Q

Q

regard to it.

Q You didn't go with him? A No, sir.

Q But you saw them meet? ·A 1 did, 1 was With him at

Q Did he leave until Franklin's automobile was in sight?

A Yes, sir.
~~

Q How long before F.t'm. klin's automobile was in sight did

he go?

A 1 think long enough to have reached his own home in

Los Angeles.

Q How long is that? A Oh, an hour or two.
before

Q Did he leave/the representatives and detectives and

agents came? A He had left n~ house before that but he

saw them out there before he went home.

Q Where did be see them? A On the road.

Q How do you know"/ A Well, 1 was in sight.

Q The Dis tr ict At torney go to your home wit h you?

did.
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8
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time they came up there.

Q Well, then, he had not left you before the detectives

and agents and what not came up? A No.

Q Then he didn't leave until they came? A No.

Q Why did you say to Fr,nklin, "No, 1 wont have anything

to do VI ithit at all?" A Because 1 meant it.

Q You meant it? A Yea, air.
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296 1
1 Q Then, vfhEn you said that, your intention vas not to have

2 anything to do with it at all? A Not to act as a juror

3 in that case, oraccept any money.

4 Q You never '..'.ere sunnnoned as a juror, v.,ere you? A No

5 sir.

6 Q, Before your name ever \~S drawn from the box, you had

7 been up to the District Attorney's office and told him what

8 you said? A Yes sir. .

9 Q P.o\"l did you know your name \18S in t he box? A Bert

Q When did he show you that list? A In his office.

Q Did you know before that tba t your name was in the box?

A No sir. I had an idea it might be, but didn't know

10 Franklin shov,ed me a list which he said contained names

11 that were in the jury box.

12

13

14

15 anything about it.

16 Q Why did you .have an idea i tmight be? A Because I

was on theassessment roll and"v'.as living in th e ci ty ani

in the county, that is the only reason.

17

18

19 Q Had you taken pains to solicit tmt your name fhouldbe

20 in th e box? A No sir.

26 think I gave you the conversation &act~y, in my answer

Q Did anybody ask you about th at, 0 I' did. you ask anybody

about it? A No sir.

Q, Well, at the time you ''''ent to the District Attorney

was before your name came out of th e box you told him,

di dn 't you, you wouldassi st in trapping Franklin? A I

21

22

23

24

25



c..j/

1 fore.

2 Q Well, you might answer the cpestion that I ask him.

3 A No sir, I didn't tell him that at that time.

4 Q
H

Wat did you t ell him you \"\IQuld do? A I told him I
TT

5 would give him such information as was in my po ssession.

6 Q, And that you Yfould do what '1\'8S necessary to complete

7 the transaction? A No sir. I told him I thought his

8 crew of detectives, with the infonnatiol1 they had, ought to

9 be smart enough to capture the man wi th the goods on, with-

10 out allY' further information, or \'lords to that effect.

11 Q Well,. you told him if my thing further happened, you

12 'would let him know? A I don,t think he aslced me the ques

13 tion, and I don't think I volunteered that.

14 Q. Didn't Fredericks tell you the first time to stay in

15 it or to stick in it, and see it through? A No sir.

16 Q. Now, after you had talked yd. th Fredericks about the

17 matter, you had no Q.l)ectation of being a juror? A No sir.

18 Q. You knew you\':ere not cpalified? A Yes.

19 Q. And that was long tefore your name 7ras draV'm from the

box? A Yes sir.

Q. so, as a matter of fact, vmen this moneyvas paid to

you you ere not in tending to be a "talesman 0 I' a juror, you

knew you coul dn' t be, and that, on th e contrary, were aiding

and acting under the direction of the District Attorn~?

UR FORD: we obj ect to that on the ground 'it is irrelevan

and immaterial';r;hether the ·:\li.tness expected to be a juror

20
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\

vhether re int end ed to ac t as a juror, are absolutely innna-

terial, just as the question vhether he intenled toaccept

as a bribe as a bribe on his part t woul d be absolutely

innnaterial. The question is, did the defendant offer the

it calls for a conclusion in regard to that matter, and thOe

issue before this court -- I \'6nt to make the bbjection firs

-- it is knTelevant, innnaterial and incomp3 tent and not

cross-cxaminatkon, and I \ush to state tlat the issue before

this court is not "\;hetber this manyas a qualified juror,

it is not '"hether hevvas a juror -- the sole questionwfore

the court is,vJas hedrawn as a juror and did the defendaI~t,

ei ther him self or through hiscg ent Franklin, attempt to

bribe him, that is the sole issue before the court. now,

the jurors opinions as to whether he is qualified , as to

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

or not.

29~r
It is irrdelwant anli innnaterial ·'"hether he knew it

16
money, if so, he i s gUil~y of the crime of brib ery, if he

THE COURT: Youwere allov.ed to examine ihis vJitness as to

tm t and ex:plain my Mswer; can I, .Tudg e?

thestatus and this is propercross-examination on that

branch of your testimony, if no other. Obj retion over-

A I v,Quld like to answerruled. Head the question.

offered it to a man Vlhose name vras dra,m as a juror. Now,

the juror's opinions as to -mether he ~~s qualified, or

jlllrorts opinions as to vnether he was going to be a juror, 0

not, his intentions as to whether he would be a juror or

not are absolutely immaterial.
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1 THE COU RI.' : You may do so.

2 4 Iv.as acting under the directions of the District At-

3 torney at that time, and if, having been served vIi th an or

4 der to appar in court, and no other ro tion having been tak

5 en, I should have explained to the court ~hen ~ name was

6 called the reasons voily I coul d not be a juror.

7 J{R ROGERS: But you never were served, Viere you? A No sir.

8 Q As a matter of fact, don't you know you never ~ere

9 dra\m? A No sir, I do not.

10
1 Q Didn't the District Attorney tell you that he YJould

11 get your name on the list? A No sir, he di d not.

12 Q Ofdrawing? A No sir, he did not.

13 Q Will you explain, then, how it ".as t m t just a bou t th e

14 time that you··rere going up to the District Attorney's of

15 fice, rod thisv.as happening, that your name came out on the

16 next' panel?'-----_..
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1 lfR FREDERICIm: That is objected to, may it please the

2 court, because it lassumes a fact that is not in evidence.

3 lfR ROGERS: If you lmow.

r
4 l~R FREDERICKS: As the evidence is, there were about five

5 panels that came out after he reported this to the Dis-

6 trict Attorney's office.

7 ]~R ROGERS: That il:l not the ev idenc e.

8 MR FORD: Its certai nly is not c ros s-examine. ti:on. 1fr :Monroe

9 shoul d have been examin 00.

10 THE COURi': If this vatness knows, he may answer.

11 lJR FREDERICKS: But, this assumes a fact not in tv-idenc e.

12 Let the reporter read the question, I think the court

13 will see the vice of it.

14 THE COURi': yes, I know your point. You say there v.ere.
15 fou.r or five panel s. I have heard no evidence there were

16 four or five pailels.

th ere v.ere none; he is assuming this man ""as drawn the very

:MR FPJIDERICKS: I lmOVl that, but counel is assuming'now

next panel after he",as up to see the District Attorney,

that is his question, itstates that.

TEE COURr: They7!ere assuming it from th e61idenc e as it now

No, your Honor, there is no 6lidence on that

stands.

HR ROGERS:

poin t at all.

1m APPEL: Th e rec ord shows, that is, if I read it

THE COURl': Let the vii tness answer the question, if

A VPat is the question?
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I don' t know a thing ro out it, neverAexhibit No.f)?

saw it.

Q The t you le!t the county a year and a half ago?

.....ri tn ess.

THE COURT: '}rhat are youaddressing your remarks to, JerI'

Ford? There is no qlestion r~fore the court at this time.

lfR FO lID : I think c oun sal has be en at t rac t ing the at t ent ion

of the vJi tn ass to a document. I wish t· make an obj ec tioI1l

to that, that the ,\1. tness -- upon further ecamination or

that document.

THE COURI.': Read it.

(Q,uestion read.)

A I couldn't tell you anything about that.

Q Well t nO'"!, I mow you th e she ri ff' s c ertificate, your

name -- your name is George N. Lockwood? A Yes sir.

Q Well, do you know arwthing about the sheriff's certi-

ficate filed in court here -- I am referring to People's

A No, I don, t know anything about it.

MR FORD: To that Y!e obj ect on the ground it is not cross

examination. This 'Ftitness has stated he doesn't knowany

thing about the sheriff's return, he is not in any'.:.ays

responsible for the sh eri!f' s return; the sh ariff' s failure

to find the juror is something concerning "trhich the juror

has nothing ':'!hatever to dO, and as to ,-"nether he is a

qualified juror is amatter of fac t to be determined from

the records 0 f the court and not fi'om the mouth of this
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1 THE COURT: Do you ';.8n t hi s an S'vver that he do e Sl1' t know

2 anyhhing ab outit st ric ken out?

3 HR FORD: No, your Hono r.

4 THE COURr: What is it you \'rent done?

5 1m FORD: If you \\1.11 read the balance, that is the part

6 I am objecting to, I think that is \'"bat occurred after-

7 vrards.

8 THE COURT: I think the question has been asked and answer

9 ed.

10 7:,fR FORD: I think' there is a question ~efore the court •
. I may be mistaken.

11 THE COURI.': I think you are, Mr FOrd.

121m ROGERS: As a matter of fact. you didn't leeve the

13
-

county a year and a half before the 25th of November?

14 A No sir, I hewe not been out of the county for two

15 years.

16 Q Youare vrell known in the sheriff's offic e, aren't you?

17 A Reasonably so. The sheriff knows me, and quite a nmmber

18

19

of hi s d eputi es.

Well, Mr Reyno I as knOitlS you, doesn't he? A I <bni,t

20 know Mr Rynolds himself, so I coul dn' t tell you.

21 Q You know Bob Brain, don,t you? A I think I know him

22 when I see him.

23 Q He is Under Sheriff, isn,t he? A I never spoke vri th

24 him in my life, nor he "N.i. th me, as far as I know.

25 Q R. T. Brain, deputy, or umer sheriff, or whatever he

26 may be, he knows you, doesn't he? A I don't knOYl ~ sir.



Vias not served 'vi th a surmnons, jf your n arne '{las dravm fram

the box?

UR FREDERICKS: We object to that part of the counsel's
•

question "If thi s YJaS on the level".

THE COURT: Obj ection sustained.

lffi ROGERS: You don' t know, then, '.Flhy you',vere not sum

moned, if you";rere actuallydra"vn? A No sir, I don,t know

why I was not summoned. I said I could only --

Q Were you ever told why you were not summoned? A No

sir. I said to one deputy in the office at that time, on

the morning of the 27th day of Nov ember, thllt I had notic ed

that Iv.as drawn as a juror, and he said he didn't think so.

Q vPo was the deputy? A Mr Van VIei t.

Q 1,{r Van Vleit' who stands there at the door? A Yes sir.
t'l

Q That '.'as on the morning of the 27th? A yes sir.

Q Where did you tell him t mt? A On the Covina car.

Q That "HaS on the 27th? A Yes sir.

Q And do you know 'lay on the 28th they certified, after

you had talked to l.fr Van Vlei t and told him t bat you kn e;r

you were coming out of the box, that they filed on

the 23th, sayi~ you";ere out of the county?

Jffi FREDERICKS: Thatis obj ec t ed to on th e ground it has

already been asked and answered.

THE COURI': Yes, I think. it has bem asked and answered.

MR ROGERS: You don, t knOYI hoVi it came a bout th at a man

as "va 11 known a s yourself -- if this-':,as all on the level
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vur
MR. FREDERICKS. May it please the Court, that is objected

to as assuming a fact not inevidence, putting words inthe

mouth of the witness, "At that time you knew you were coroin

out of the box."

THE COURT. Objection sustaine«.

Q BY MR. ROGERS. You told Mr. Van Fleet you had been drawn?

A 1 told him 1 had been told so.

Q Who told you so? A Ber t Fr ankl in told me so.

Q When? A On Sunday, the day before.

Q Now, on the 27 th you met Mr. Van Fleet, the deputy sher if

and told him you had beentold your name had come out of the

box? A Yes, sir.

Q And on the 28th you know that the sheriff certified

you had been out of the county a year and a half? A 1

only know that from hearing you say so inthis court rOllmat

this time.

Q 1 show you that--you know that--Robert T. Blain's signa-

ture, don t t yOU? A 1 do not.

MR. FORD. We object to that as incompetent,irrelevant and

immaterial, calling for a conclusion of the Witness.

THE COURT. Objection overruled.

Q BY MR. ROGERS. 1 show you--

lAR. FREDERICKS. We further object to tl!is question on the

ground it is not crosB-examinationinow, 'if'counsel wishes

to establioh hie case, he, of course, can establish it with

his witnesses and in his way, but incross-examination of
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t ained.

our witnesses, the witness here has said, for instanoe,

he doesn't know Blain and probably Blain doesn't know him.

And counsel says, "You know Brain's signature, 1 show you

his signature,--" that is not cross-examination.

THE COURT. Tha~ objection is well taken. The witness has

said he doesn't think tha. Mr. Blain knows him or barely

knows him. 1 think that is well taken. Objection sus-

Q BY MR. ROGERS. Well, you Know George Van Fleet, any

how?' AYes, 8 ir •

Q That io the n:an stand ing out there? A Yes, sir.

Q That handsome gentlerran blocking the doorway? A Yes,

sir, 1 see him.

Q Do you notice that he served the jurors out in your part

of the county, for instance Cullen and Carter and Boldoffer,

all out there in your inm:edia te vicini ty?

MR. FREDERICKS. Jus t a moment. Tba t is objedted to as

not cross-examination. It may be a part of counsel 1s own

case, which he should introduce with his own witnesses, but

that is not cross-examination of this witness to ask him
1

what he may know ,by showing him a document which prob-

ably he may not understand or may.

MR. ROGERS· 1 want an explanation of how it comes that he

tells Van Fleet onthe morning of the 27th he haa been drawn

out of the box and on the 28th the sheriff's certificate

eays he is out of the county andWae gone a year and a hal
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1

1 when M~ Van Fleet's name appears onthis document as serving

2 jurors out at Glendora, Covina, and Azusa; and that country

3 where Mr. Van Fleet lives, 1 want to know how it has all cOI!le

4 out, if it is on the level.

5 MR. FORD. It was not the duty of the witness to serve

6 himself, he was not a deputy sheriff. 1 presume the deputy

7 sheriff who lives in that vicinity was furnished with the

8 names of people who appeared on their record to be living

9 out in that vicinity, whiJ e the record here shows--

10 THE COURT. 1 don't think it is necessary to argue any

11 further. 1 think you are right in your objection that it is

12 not cross-examination. The question before the Court is

13 improper in that it is not cross-examina tlon. Obj ection

14 sustained.

15 Q BY MR. ROGERS. If you had not been summoned how did

16 you tell Frm klin you had to be in Cour t onthe 28th?

17 A He came to my house and asked me if 1 knew 1 had been

18 drawn and 1 told him 1 didn't ani he says, "Well, you have,

19 and you will be served." That i~ the way 1 come to know

20 anything about it.

21 Q How did you tell him then you hae to be in cour t on that

22 morning? A 1 said 1 would have to be if 1 was served.

23 Q IS that whatyou testified yesterday? A 1 think it io,

24 or if it is not--

25 Q You told Franklin then you would have to be in court

26 at what time? A 1 think it was 10 o'clock.



1 Q How did you know you would have to be there if you never

2 had been summoned? A Well, 1 inferred it, merely.

3 Q How did you get your inference? A From reading the

4 paper.

5 Q What paper? A 1 couldn't tell you and thetime the

6 court met, that was all.

7 Q How did you know that the venire that they said you were

8 on had to be returned on the 28th? A T didn't know it.

9 Q Then why did you tell Franklin you have got to be in

10 court that morning?
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. ,,' .

Q Why then did you discuss with him, when he told you

that, what time you would have to be in court? A It was

A

3Gdl
Because he told me 1 had been drawn and would be served•

4 a question as to the hour he was fixing.

afternoon.

Q Then Why did you tell him you would have to be in court

(Here the court took adjournment until 2:00 o'clock PM.)

yes. That is my best impression now. 1 didn ' tcharge my

mind Wifu it at all.

1 think 1 was

A It was an inference 1 drew

Q iha t paper? A 1 couldn t t tell you.

taking the Tribune at that time.

Q And you think you read it in the Tribune? A 1 think so,

from the fact he told me my name had been drawn and it

would be returnable--I think possibly 1 read that in the

paper that the venire would be returnable on that daY ... __-r-....,

when you hadntt~en served?

Q That is your only explanation for telling Franklint you

had to be thereon the morning of the 28th? A Yes, st».

THE COURT. It is 12:00 o'clock. Bear in mind the former

admonition and as to all the strictness with Which it has

beengiven. The co~t will adjourn until 2:00 o'clock this
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