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July 2nd, 1912, 2 o'clock P.M,

Defendant in court with‘counsel.

WILLIAM J. RURNS on the stand.
MR ROGERS: You may exemine in redirect.
MR FREDERICKS: Just one matter to meke sure we have an

understanding in regard to Mr Biddinger. Nowk he has asked

"me if he might be temporarily absent end said that counsel

for the defense have scquiesced in the pémission that he
may be temporarily absent. I told him as far as we were .
concerned, that was ell right‘. I want to make sure it is
all right with the defense.

MR ROGERS: I said he might bé sbsent over the 4th of

July..

MR FREDERICKS 3 Something like that.

THE COURT: All right.

REDIRECT EXAMINATION
¥R FREDERICKS: Mr Burns, on cross-examination you were
asked in regard to a custom of operatives in your employ
filing written reports with the agency, and having them
stamped end filed awesy, and all that sort of thing. State
whether or not you heve not also a custom where matters
require ife:’y great secrecy, of handling a matter of that

kind by verbal reports in order that there may be no lsk

in your office?
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MR ROGERS: That is objected to as leading and suggestive,
putting the words in the witness! mouth and not r edirect;
incompetent, irrelevent and imnaterial'.
THE COUR'; oOverruled,
MR ROGERS: Exception‘.
A I do very often, to the extent of making investigé-
tions entirely outside of my office for fear I will find
a lesak, _ |
MR FREDERICKS: I suppose -- that answers the question
ut I am not just sure.
THE COURT: Reﬁd the question &nd see if the witness can
answer it any further‘.

(Last question and snswer read by\the reporter.)
A Even to tklle extent,
MR FREDERICKS: The question is if you have such & cus-
tom.
MR ROGERS: That is obj ected to as incompetent, irrelevant
and immaterial, leading and suggestive, in view of the last
preceding question, no foundation laid, not redirect, incom
petent, irrelevent =znd immaterial..
THB COURI; It is answered in the former gquestion,
MR FREDERICKS: I suppose that does answer it, "I do",
TEE COURT: Do you want a rulinzg on that objection?
MR FREDERICKS: I think the court has ruled, possibly, to
another objection, that it was azlready asked and answered,

although objection was not put in, if that is the court

scanned by LALIALIBRARY




© 00 9 o Ot k= W NN =

DD N N N DN NN e ed e el ed e ped
(=2 B N - A I T e B o B o B s T = > T 1 Y S /U R A B N e

w
<

Y
™)

ruling.

THE COUR': I think that is & fact, but I will hear you
about it if you think it is otherwiseA.'

¥R FREDERICKS: X¥o. |

THE COURT: A1l right.

MR FREDERICKS: There was = matter asked while I was
temporarily out of the court room in regard to the wit-
ness?! relations with Mr Ford., State whether or nc;t, Mr
Burns, you had any relations or communications of any kind
with MT Ford in regard to this case prior to the time --
prior to January 29th, of this year, when the indictiment
was filed? A No, I did not. |

é State vhether or not Mr Ford was your sttorney in the
matter of the county reward, which yousaw was paid.

MR ROGERS: .;'ust a moment, That is objected »to as le ad-
ing and suggestive. pe has said that he was his attorney
in 211 matters.. '

MR FORD: At the present time only.

MR ROE}ERS: All matters, therefore, that excludes this, an#
so far as the present time is comcerned, it is ipcompe-
tent, irrelevant and immaterial, and not redirect.

MR FORD: 1f the court please, --

THE COUR':  Objection overruled.

MR ROGERS: Exception‘.

A Mr Ford was not my attorney and on the other hand,
stated positively that he could not zcept employment th
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had anything whatever to do with the county reward or
while it was pending.

YR FREDERICKS: | With refermnce to the time when the
county reward was paid to you, state whether or not Mr
¥ord became your attofney before that time or after that
time? A Aftg‘r that time.

MR FREDERICKS:  That is all. _

MR ROéERS: Have youhbeen subpoenaed, Mr Burns? A ;ges.
MR ROGERS: That is all.

THE WITNESS: May I go now, your Honor?

THE COUF{[:: Any oljection, ‘

MR ROGERS: ¢ge has been subpoenaede

THE WITNESS: I can return if they want ne,

MR ROGERS: I donst want to interfere with Mr Burns' tem-

porary absences or his desire to go from here to ther’e,
but I want him under subpoena, and I have subpoenaed him,
if youi Honor please, and I will not waive that subpoena.
¥R FREDERICKS: I presume, however, if he can be gotten
in a reasonable length of time at any time, cdunsel will
be satisfied.

MR ROGERS: I dontt now about this reasonzble length of
time matter, I don't intend to wait three or four 4 ays.
I have subpoenaed MT Burns for the defenge, and if he

wishes to go for a few days, I have no obj ection to that,

go here and there, but I would like to have him on subpong.

TEE COURT: WUr Burns informs me he would like to go as
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3514
as New York. How long will it take you, Mr Burns?
THE WITNESS: well, I can settle up the business I have
there in two or three days and come right back.
MR ROGERS: That is 12 daysr.
‘THE COURT: Be back here in 12 days or twoweeks?
TEE WITNESSS Yes sif.
MR RO(;zERS ¢That will not be satisfactory.
MR FREDERICKS: We can talk that over and see if we can
make any better errangements‘. ¥r Burns can with counsel.,
0f course, if a witness is subpoenaed, if he is relieved
.by counse];on both sides --
THE COURT: However desirous the court may be to accommo-
date you, and I am sure counsel would be desirous of ac-

commodating you, his business must be considered first,

Mr Burns.
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WI1LL1IAMN J. PORTER,
a witness called on behalf of tre Teople, being first
duly sworn, itestified as follows:

DIRECT EXAVMINATION

JR. FREDERICKS. Q Wrat is your name? A William J.

Porter. L

Q T:{ihere_do you live? A 2387 West 23rd.
' What is your business? A lNewspaper man.

Where were you living on the 16th of last August?

0

\,

A on Hcbtart Poulevard.

Q State whether or not you werc acquainted with Clarence

Darrew, the defendant in this case at that time?

A Czasually .

Q Youbknew him when'you saw him, 1 mean? A Oh, yes.

Q@ State whether or not you were acquainted with ilr. Biddinger
at that time? A ves. |

Q@ Sta*e whether or not you saw :r. larrow and Biddinger to-
getrer at that tire. in lLos Angeles and if so where?
A 1 met both of them one morning in the week of August
13th, begirning the 13th, Monday--between that and Friday--
1 don't know whether it was the 15th or 16th--it was one

of those days--1 met them in the Alexandria. 1 met .t
Darrow as 1 came out of the little passageway that leads

from the bar to the ofice. e spoke--

¥R. APPTL. Your Fonor, he hus answered the question.
THE COURT. Yes, 1 think he khas answered the question.

Don't tell what was said.
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4 Tardon me,
MR « FREDERLCKS Q Now, what time in the morning was
that, ir. Porter? A Oh, it was probably early, scmetiue
before 10 o'clock, half past nine or ten.
¢ Did you ever meet Mr+ Darrow and ir. Bid;inger together
at any other time except that time? A Yo.
Q@ Now, state what was said and done between you and lr.

Larrow and Mr. Biddinger at that time.

VWi, APPEL. We object to that on th ground it is incompetent

irrelevant and immaterial for any purposes whatsoever;
that it does not tend to prove or disprove any eleument of
the offense charged inthe indictment heréin; upon the
further ground it is collateral to any issue; no founda-
tion laid. ‘

THE COURT® Objection overruled .

¥R « APPEL. We except.

VR ° FREDERICKS  Answer the Question, ir. Torter.
A ] met,ﬁn Darrcw and we spoke; 1 hadn't scéﬁwﬁgg for «
comnsiderable tiune. ve asked me what 1 was doing here and
l remarked that 1 was on the Times and he smiled and he
says, '"Well, we are both--everybody cannot be on the same

side," and about that time ir. Biddinger walked up and we

all three stopped and spoke for a moment. There was
. N ’ > M*»Jd )
nothing said of any monent.

Q ¢ wish you would state just what was said. A Very well;

Q 1In order to identify the time. A 1 made the remark it
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was a rather curious coincidemnce that counsel for tre
McNamaras, the representative of #r. Burns and the repre-

sentative of the Times should bump into each other at one

time in a public place‘of that character.
Q And just whereabouts in the Alexandria was this con-
versation? A Right in the middle of the rotunda.

MR« FREDERICKS . Cross-exawmine.

MR . APTEL- We nove to strike out the evidence of the
Witness as immaterial. What he said, your Honor, his

own opinions, his own exclamations there, it is collateral

and does not show anything.

THE COURT* The mction to strike ocut is denied.

CROSS-EXAMINATION. SIS
MR . DARROW. 1 believe, in addition to that you asked to
teke a drink, didn't you? A ves, 1 have forgotten that.

1 will supplerent that by saying that you drank wineral

i e e o A

water.

& You did not, did you? A YNo.
¥R+ DARROW. That is all.

MR « FREDFRICKS. Thaet is all.

F.A. N ANATT,

a witness called on behalf of the people, being first

duly sworn, testified as follows:

CIRECT EXANINATION.
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MR . FORD.‘ Q@ VWhat is your Name? A T, A. Manatt. 35{5
@ Wow old are you? A 237.

@ Where do you reside? A 317 NWorth Hill, Los Angeles.
THE COURT-+ You will have to speak up a 1little louder.

A 317 North Hill Los Angeles.

N 108 Angeles City, Califorrnia? A ves, sir .

Q Whaf is your occupation? A BRank teller.

Q@ You will have to speak 8o the jury can hear.you.. With
what institution are you employed? A The Equitable
RBranch of the Security Trust & Savings Bank, formerly

the Equitable Savings Pank.

Q@ wow long have you been in their employ? A About 8
years. |

Q Wow long with the Security Bank? A 1t was since the
Equitable was absorbed by the Security.

Q When was that? A Along about the first of the year.

Q rThe first of this year, 19127 A vyes, sir.‘

Q During‘the year 1911 with what bank were you erployed?
A Equitable Savings Bank. Thzt was a bank orgarized
under the State Banklng Laws of California? A Yee, sir.
Q And treir place of husiness was at the corner of--
A TFirst and Spring streets. l

Q First and Spring streets in the City of Los Angeles.

‘Do you krow Clarence Parrow? A Yes, sir.

Q Pardon me; during the year 1911 werec you in the sane

capacity, paying teller? A Yes, sir.
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Q@ How long have you known Clarence Darrow? A Only
gince his account was opered there.

@ To you know when his account was opened? A 1 don't
remenber the date.
‘Q Did you receive deposits from lr. Darrow during the
year? A Yes, sir.

@ You knew that he had an accant with your bank? A Yes,
8ir. .

@ Do you know LeCompte Davis? A vyes, sir .

THE COURT * You are now showing counsel for the defense a
docurent §ou intend to show the witness?

MR * FORD. 1 do, your Homor, and will shOWit to the

witness .
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MR ROGERS: Does counsel claim the documents are now in the |
" seme condition that they were when theyr left the posses~.
sion of the defendant? |

¥R FORD: As far as I know there ’might have been -- there
+is a mark exhibit 44 grand jury -- |

MR ROGERS I dont't care anything about that. Doescounsel
claim that all the writing that is on those papers was

on thére at the time the left the possession of the de-
fendant? ‘

MR FORD: I will find out from the witness‘ about that.

'_.;'ust exhibiting it to counsel at this time. I now hand

you a bunch of documents which I have already shown the
defendant and counsel for the defense, and ask you to loo?: _
at them'. Have you ever seen those documents befbre? A Yes
sir, I have. '

Q@ The answer -- will you read it, ¥r Reporter. (Last
answer read by the reporter.) '

MR ROGERS: We wanted to stipulate to save time, but we
find ourselves unable to do it, because of the situation
ags we find it in the document. |

THE COURI": A1l right.

MR I«ORD If counsel will offer their stipulation, I
dontt think there will be any dissgreement about it at
all,

MR DARROW: As to the amount, 611 in my handwriting except
the first.,
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MR ROGERS: There is anoth er one not in your handwriting.
MRTARROW: As to amounts?

MR ROGERS: Yes., Theyeare annotations and notations

and writings upon them that are not in the defendant's
«han#writing, evidently made subsequently. That ’whi:ch is
in thedefendant's handwriting, we will stipulate to ver;v
T eadilye.

MR FORD Very*r.’elll. I am willing to do that. You are
referring to the banker's marks on-thedeposit slips?

MR ROGERS: Bankers marks -- I don't know what they are.
MR FORD: We will ask him about the marks.. As far as
the stipulation of the portion that were made by the de-
fendant, we will accept it.

MR ROéERS: We find ourselves unable to agree, so counsel
might as well prove ite |

MR FORD: Very well, State what these documents are
which you have already stated you have seen before,

MR Ai’PEL: Wait a moment -- A Deposits slips.

‘RR APPEL: That is all right, deposit slips he says,

MR FORD: Deposit slips of what? A Deposits made by

CI. SA. Darrovf, at the bank.

¥R méERS: That is a conclusion and I move to strike it -
out as a conclusion or opinion.

MR FORD: If you know what they -- do you kmow what they
ere?

THE COUW': Wait a moment.
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MR FORD: I withdraw that question.

Q@ Do you know what they are?
THE COURI': Strike out the fommer answer;
A feslsir.
MR FORD: VWhat are they?
MR ROGERS: That is objected to as calling for a conclu=
sion or opinion, and no foundation laid; incompetent, |
the documents must show for th ensélves that they are pur-
por ting to be deposit slips,we dontt controvert st all, pat
that he can 8 gy what deposit slips they were or who made
them or whose handwriting it is, is quite another and
different ﬁatter.
MR FORD: He is notesked that matter. He was asked if he
knew what they were. He said he did; having said that he
knows what'they_are, I easked him, what are they.
THE COURT: Obj ection overruled.
MR RO&:ERS: Exceptl on.
MR FORD: Vhat are they? A Deposit slipse.
Q Deposit slips of what?
MR ROéERS: Obj ected to for the same reasons I have just no
stated.
THE COURT: QVerruled,
MR ROGERS: Txception.
A 'Depgsits.
MR FORD: To whose credit and to whose bank?
UR ROGERS; Objected to as incomptent, irrelevant and
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immaterial, the doéuments speak for themselves, if they
do speak. » _

MR FORD: They might be spurious.

MR ROGERS: And no foundation has been laid for them,

THE COUE{P‘: - OVerxuled,

MR ROGEBS: Exception, ‘

MR FORD: Answer the qu egtion.

A Vhat wgs the question.

Q@ To \vhgse credit and with what bank?

MR ROGERS: That is a double question and I make the same
obj ection 1ast made and the additional objection, it is a
double”question and not the best evidence,

THE COURT: Objection overruled.

¥R RO(RERS Exception. A

A C‘. S.. Darrow's credit, and Equitable Savings Banke.
¥R TORD: Equitable Savings Bank and to the credit of

C. S.Tarrow, Did the eccount stand in the name of C S.

- Darrow? = A No sir.

Q What was the name of the account? A C. S. Darrow,
trustee.

MR ROGERS: Thesame objection as last made,

' TEE COURT: oVerruled. | _
R FORD: And the answer, (Last answer read by the reporter

Q I will ask you to look at the first psper in that do-
cument. DO you know in whose handwriting that is?

¥R APIEL: That is not the way to prove handwriting. Ve
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object to the question &s incompetent.

THE COUBI‘: Obj ection sustained.

MR FORD: If the court please, I haven't asked him in
whose handwriting, I have asked him if he knows; if

he does, I shall then proceed to ask him.

THE COURT: Retter lay the foundation.

MR FORD: That is the beginning of the foundation.

THE COURI': I don't thinkvso;

MR FORD: Were you mresent when that account was opened?
A I dc‘> not knowr.

UR FOFD: Ve offer them in evidence as %eople's exhibit
No .32,

MR.RDGERS: Objected to as incompetent, irrelevant and
immaterial, and no foundation laid; their relevancy and

materiality or competency having not been shown.,
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MF., FOGFRS. If counsel has got any proof that lr. Darrow
wrote part of those or we can agree on what he did write,
Wwe are not particular about it, but we do not think that
a blanket offer of a dozen documents, some of wh ich are
,absolutely not in thre defendant's handwriting and shown

to be within his knowledge, binding hin in any way--

R+ FORD. Derhaps we can nake a stipulation--

¥R« DARROW . Peyond that, what has it to do--

THE COURT. 1, Ford informs me he desires to confer with
counsel in regard to it.

¥R DAﬁROW..--because roney is deposited in the bank.

MR . FORD. 1f you will make your statement, which ones are
in his hang¥riting--

THE COURT. Do you want to make this conference ocutside

of the record or in the record?

¥R . FORD., Just a morent, your Honor.

MR « ROGFRS+ 1 offer to stipulate as follows : None of
the first»page shown us iB in ‘r. Darrow's handwriting

at all, not a scratch of the pen; tte second document
stown us has two words in ris handwriting and some figures,
and some figures and some words not in his hanawriting.
Tre sane is true of the third document shown us of tre lot;
MR+ FORD. That is the name"C . §. Darrow trustee" and the
figures ¥35000" is in the handwvriting of tre deferdant

énd the balance is not?

MR « ROGERS. The total is not, port of it is--

MR +» FORD. The total =zt ths bottom of the page is not.
scanned by LALALIBRARY
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MR « ROGERS. Yes, and "Wash.D.C." ig not, any umore than
the "S.F." is not, on the first document: Yow, none of
the documents, no part of document No. 4 is in r, Darrow's
handwriting: No part of documert No. 5 is in his hand-
writing, not a figure nor a letter; Tocurent No. 5 has
the nawe "C. S. Darrow " and two sets of figures, "$10,000"

in his handwriting; the remainder is not.

MR+ FORD+ Document 6.

i

MR+ ROGERS. Docurent 6. Doc.ument Neo. 7, the naue

"C. §. Darrow, Trustee," and the figures are in *is hand-
writing ané the remairder is not; it appears that the
next document, decument ¥o. 5, "C. 8. Darrow, Trustee'is

in his htndwriting, and the date is in his handwriting,

Wctover 31, 1911," is hig handwritimg two sets of figures,

"ﬁl0,000" are in his handwrifing, and the remainder are not;

Tre next docunent in order, "C.S.larrow, Trustee" is in his
handwriting.

MR « FORD, That is Mumber 2, is it?

MR . ROGERS* 1 think so. And the figures "775" are in
tis handwriting, wt tre remainder of the &ocumént is not.
And that is true of the next docurent in order, "C.S.
Parrow, Trustee," but tte remainder of the docunsnt is not:
And that is true cf th2 next docurent in order, "C. S.
Parrow, Trustee™", hxt‘there is no date a*tached, but the
"C.o.Larrow, Trustee" is in tis bhandvriting, and the
figures are in ris tandwriting, hut tre remainder of the

docunent is not. "o.S.Darrow Trustee" on the last docu-
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3587
ment of the numbsr is in his handwriting, also all figures
except the rubber stauwp figures and date, but nothing else
on that is in his handwritng.

MR+ FORE* 1 would like to ask the witness one guestion
Jbrivately, if the Court will permit me, and it will prob-
ably save time.

T'E COURT+ All right, vou nay.

(#r Ford confers with witness.)

MR+ FORD. With the consent of counsel, 1 will separate the

documents, the first three of which 1 will ask to be marked— |

whzt is the number, iir. Clerk?

T'E CLERK. 32.

MR * FORD. 32 for identification.

THFE COURT. All right.

(Documents tanded to clerk.)

¥R« FORD. 1 now hand you the balance of the bunck of
docunents, consisting of 8 slips of paper and ask you if
you know by whom in ycur bank these slips were received?

NR. PCGERS. That is objected to as inconpetent, irrelevant

pnd inmaterial; not within the issues; no foundation laid.

scanned by LAL8




© 00 9 O ok W NN

3583

MR FORD: The purpose of it, your Honor, is to show that

a sum equal to the figures on each one of these deposit
slips was received by the witness and credited to the ac-
count of Clarence Darrow as trustee, Our purpose being
. to show that 2z certain number of cheks from Washington

on the Riggs yaétional Bank were deposited by the defendant
to the credit of himself on his acount: we will produce
the officers from the other banks to show the other de-
posits in Los Angeles, showing all of them after a cer-
tain time to hav¥e been deposited in Los Angeles banks, |
with the exception of one check on San Freancisco.

MR ROGERS: There is a San Franciséo draft right in that
elimination that you offered a while ego, one of the three.
YR FORD: One of the first for $5000, yes.
- THE COURT: ‘Objection overruled,

MR ROGERS: Except. '

¥R FORD: - Answer the question, Mr Manatt. A Vhat is the
question? |

(Question read.)
Yes sir, I doe.

Q And by whom were they received? A Myself.
Q Mmd I attract your attention to the first one receiv-
ed, bearing date, marked"Augustl6, 1911", end reading &s

follows: "C. S. Darrow, Trustee",

MR APPHL: Wait a moment. I object to his reading the
document at this time, which is not admitted in evidence. |

scanmed by 1AL sALIBRARY
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Your Honor, he should not‘ read any portion of it.

THE COURT° Wait a minute. I think that is right.

MR APPEL: He is trying to lay the foundation for the in-
troductlon of documents,.

MR FORD*  Withdraw the questione

THE COURT: The question is withdrawm.

MR FORD: Attracting your attention to the first document,
in \vho e handwr:L‘c:.nD in that document ?

MR APPEL: We object to that.

MR FORD: Withdraw it.

Q Did yousee it written‘> A Digd I?

Q, vese A XNo sir.

Q By whom was it handed to jrou? A I dontt remember
that. |

Q At the .time you r eceived it, vhat, if anything, did
you recelve with it?

MR APPEL: Wait a moment; we object to that as immaterial;
it must be shom ==~ ‘ | |

MR FORD: We will show, your Honor, that at the time
this deposit slip was made a check bearing the endorsement
on the back, "C.. S.Darrow" was offered with it; the de-
fendant has admitted in court his signatures upon the
backs of those checks are his,

MR A%i’EL. That may be true, your» Honor.

THE COURT: What is the question?

MR ROGERs; Let us take an exception to the testimony of
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counsel before the witness., The witness says he doesn't

remember who handed him that deposit slip and it is not

good practice, and it is prejudiciel to state to him facts

to vhich he is desired to testify.

« THE COURT‘: Read the question.

MR ROGERS: We take an exceptioﬁ to the statement‘.
(Question read.) -

MR APPEL: Your HOnor will see -~ suppose he received it

from me, The fact that Iwent down there and gave that

slip and another paper accompanying it to the witness, is | |

not a fact against thisdefendant; it is my own act, the

act of a third party, independent party, unless some con-

hection is showm.

MR FORD: To s ave argument, I will just of fer this bunch of

documents for identification. . o

THE COURT: Do you withdraw the last question?

MRTFORD: I withdraw the last questione.

THE COU®': It is marked for identification.

THE CLERK: 33,

TEE COURT: ZExhibit 33 for identification.

MR FORD: We now call upon thedefendant to produce in

court --

MR ROGERS: We take an exception --

MR FORD: We have not completed our request.

MR ROGERS: Wait a moment, now. We take anexception to thg

conduct of counsel in demanding anything from thedefendan
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or calling upon thedefendant for eany document, after having
ostenstatiously and in the wesence of the jury, walked

over here and handed us certain documents, and éalling upon

us to produce certain documents. Anybody who has read the

.constitution of the United States --

THE COURT: You have assigned error, and that is enough.
MR ROGERS: We take an exception. '

MR FREDERICL’S: There was no document mention ed.
THE COURF: The record shows exactly what happened.

MR FORD: I now hand you a document which I have already
shown to counsel for the defense, j)id yoﬁarer see that be~
fore? ‘ _

MR APPEL: wait a moment. We object to whether he saw that
paper or not, your Honor. There is no found ation laid for
the examination of the witness on that document. Your
Honor can see the only reason why I &am making the objec-
tion at this time is in anticipatiom, and we might es well
settle that qu%tion‘ now.

THE COURT: ;t is simply a question -- & preliminary ques-
tion. He can state whether he has seen it before and
answer yes or no.. The obj ection is or grruled.

A Yes‘sir.

MR FORD: Calling yoursttention now -- or,when_,"dj..d you
see that document Mr Monett, vhen did you first see it?

A You mean the slip I have in my hand here?
Q@ Yes, A I saw it right &fter the photographs was
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‘

taken € the chek,
MR APPH,: I take an exception to the introduction of
this evidence. It is a statement of the witness -- allow

iny the witness to be interrogated in reference to this

, document, and to his answer, and I assign the conduct of

the District Attorney as misconduct in trying to invade the

plain, ordinary rules of evidence.
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TVE COURT* TProceed with the examination, gentlemen.
YR o FORD. 1 rand you another document at the same time.
I'id you see this second docurent which 1 have handed you?
A Yes, sir .
*Q %hen did you see that with reference to when ycu saw
the other one? A nhe same tirme.
Q Saw both of them at tre same time? A Yes, sir «
¢ Have you nade any marks or did vou at that time make any

markes upon  thenf%

¥R. APPFL. Wait a moment--we object to that as imnaterial, |

as being the act of sore person other than the defendant, no
made in the presence of the defendant, not binding upon

him, being hearsay, being an act which is hearsay; hearsay
evidence conéists of acts or declarations or conduct not

in the presence of the defendant, not birding upon him,

over which he bhad no control. |

MR « FORD.  Simply attracting the attention of tre witness

te aAdate-—to a mark by which he may refresh his L.emory

of tkhe date.

MR+ ATPEL. Tre witness has not said he had no memory upon
the subject ard therefore he is not--his memery is nct <o
te refreshed.

TFE COURT* oOtjecti:n overruled.

MR+ APPEL. Exception.

MR « FORCs (¢ Answer the question.

(Last questiorn read by the reporter.)
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A ves, sir.
Q@ Do you know at what date you saw that document?
A Yes, sgir .
YR. APTFL We object to that on tre ground that it is in-
conpetent ard irrelevant and'hearsay and ro foundaticn
laid.
THE COURT* Overruled.
VR« ATPEL. ¥We take an exception.
MR « FORD. A%t the time you saw those documents did you
have in y>ur hand anr other document resesmbling this or
which you counpared with this document?
YR+ ATPEL+ Walt a noment~--now, we ohject upon the giound
n
that no foundaticn is laid, *hzt the witness must/bg inter -
rogated concerning any other ‘document which is not shown
to this deferdant or not placed before the witness; incom-

etent, irrelevant and immaterial for any purzose Whatso-

Kol

evar., Ve object to the witness now being examined concerrnin
any dccumént no% being used here not produced here in court
and not produced before the witness.

THE COURT* Obrjection cverruled.

R+ APPEL. Ve take an exception.

MF « FORD. Read the juestion.

(Last question read by the reporter.)

% vrere are those other docurents?

¥R« APPTL. Ve rake the szne chjection. 7Te object to the

.,

witneas being examlned concerning any docwi.ent which is nok
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presented here in court, which is not shown to the witness,
which is not shown to cur side befors the Witness is inter-
rogated, being in violation of the plain provisions of the
code of this state.

THE COURT ., 'Objection overruled.

MR . APTEL. Ve take an exception.

YR« FORD. Read the gquestion.

(Last questicn read by the reporter.)

A 1 do not know where the other documents are.

@ VWhat, if anything, did you do with them?

NP« APTEL. Wdt a moment--we object toc that upon the
ground it is incompetent, irrelevant and immaterial, that &
the witness should not be required and we object to his bein
examindd concerning any docunment whict is net produced here
in court, hot shown to the defendant and in violation of the
provisions of the statute, upon the ground to allow an
exaniration of this kind is a violation of the constitu-
ticnal prbvisions of the State of California, inconpetent,
irrelevant and immaterial.

TEE COURT. Obhjection overruled.

MR. APTEL® We except.

(Last guestion read by the reporter.)

A Theother Gocunznts bheing checks were returned to the
depoéitor wher rthe account was balanced.

MR . APPEFL. V¥e says what did you do with them. Fe don't

say that he2-
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TEE COURT' 1 want to hear the answer. TRead the answer.

1 didn't rear it.

(Last answer read by the reporter.)

TI'E COURT. UMYow, Mr, Appel, what is it?

MR« APPEL. Ve didn't say he did it. Ye can't tdstify

to guess work.

THE COURT. You move to strike it cut?

MR . APPEL* 1 object to tre question and rove to sfrike it
out. There is no foundaticn laid for his answer. Fe has
not shown possession in it, it is merely guess work.

THE COURT. TYou make ycur motion to strike out at any tine
and the court will hear it. The motion to strike ocut is @&
denieds

MR . APPEL., Ve take an exception.

MR . FORD.Q ' And who wa; the depositor?

¥R« APPEL* 1 would like to ask him a question so as to
base my motion properly.

THE COURT. A1l right .

¥R+ APPElI. Q Did you return those checks tc the deposi-
tor yourself? A 1 didn't so say.

G Well, did ycu--1 am asking you. A ; 8ald they were
returned to the depositor.

Q Yo, wir., 1 insist upon an answer .

THE COURT. Answer the question, did you return then?

MR+ APTEL. Ther 1 move to strike cut the testimeny that
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they were returned, on the ground that would only be known
by kim a8 hearsay. 1t is not direct evidence, not evidence
within his knowlasdge.

THE COURT. You will tave to on that srowing lay the
foundation, The testinony will be stricken out,

MR+ FORD. Very well, just to the last question?

THE COURT . Yes, sir, the last answer.

Mi+ TORD. Well, 1 will endeavor to. Q¢ Do you know

whet er cor not the originals of the documents which you
have now in your hands are now in the possession of the
bank?

MR . APPEL. Ve object upon the ground tkat it is incom-

'
v

-petent, irrelevant and inwaterial; +the witress is being .

asked concerning documents and concerning comparisons, no
foundation has bzen laid, he has not been qualified to
testify with reference to any cemparieons; asking him con-
cerning cocuments not before the witness, not shown %o

the defense, not here in court, in violation of the consti-
tutiorzl provisiorns of the state of California.

¥R, TORD. We avow our interntion at this tine to show by
either this witness or other witnesses conrected with the
bank, if necessary, that the driginal docunent was return-
cd to the deferdant and is nbt now in our possession oOr |

under our contrel, ard, therefore, we are laying the fournda

tion for the irtrcduction of these photographs as secondary

evidence mnd ask psrmission of the court to find out of t
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witness all he knows on the m tter, and then we will call

such other witnesses as may be necessary from that insti-

tution.
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MR APPEL: &Even if that were done, I still insist that
this exemination is not proper, that the law lays down
how and what manner the foundation must be laid for the
introduction of secondary evidence. Certainly we are not go-
ing to suggest it in our objections, and the first step |
that must be taken for the purpose of laying a founda-
tion, for the purpose of being allowed to lay a foundation
to secondary evidence, not having been taken, this examina‘-.
tion is imprdper, and for that reason we have piec?hj ectings
The mere ;vowal of vwhat he is going to do does not entitle -
him to do thate. ' |
THE COURT: Read the questione

(Last question read by the reporter.)

THE COUR'L": Obj ection overrulede The gquestion will be

N
answered yes or no.

MR APPEL: We except.
(Last question r ead by the reporter.)
A I do not know.
MR FORD: At the tizﬁe you hed the originals in your pos-
s ession and trlese documents which I have now shown you,

did you compare the two together?
MR APPEL: Wait a moment. Ve object to that upon the

ground it is incomp tent, irrelevant and immaterial and

hearsay, and nd foundation laid.
TEE COURT: Objection overruled.
MR APPEL: We except.
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MR FORD: Read the question. (Last question read by the

| 3600
MR FORD: Answer the question. (Last question read by

the reporter.)

A Yes sir..

Q Stat_e whether or not the documents which you have in
your hand are ac:curate reproductions of the originels

or not. : v |
MR APPHL: Wait a moment, We object upon the ground that
no foundation has been laid for the introduction of the
evidence, on the further ground that it is incompetent,
irrelevagt end immaterial, that he is asking an opinion of
the witness in reference to the comparison between the
documents that he haé in his hand now eand documents that
have not been produced in court, have not been tendered .

or shown to the defendant; the d efendant is not confront-
ed with those documents, and, consequently, it is in vio-
lation of the provisions of theconstitution that the de;
fendant must be confronted with the witness’es, a document
of this kind being a document that must speak -for itself
is considered in law, a witness, and he should not be bound
by the statements or opinion of & witness unless the doc{x-
ments are mresented here so that the defendant may -- |
THE COURT: Objection overruled.

MR Ai’PEL: We take an exception.

reporter,) A They are,.

MR FORD: Veé now offer the two documents ineridence as
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exhibits -- not in evidence, but for identification, as
exhibit No‘..':’;é.

MR ROGERS: I take an exception to the ofer, not being
able to object to it on the ground that it is incompe-

the documents are genuine, and the documents exist, they
ere in the possession of & person now living, and within
the - .. ...+ process of this court, within the jurisdic-
tion of this court, &nd & subpoena will produce him togethern
with the documents, and then they haventt been shown to'us,'
and they are incompetent and no foundation laid-.

MR FORD: We are not offering the documents in evidence.
THE COURT: I understand they are merely merked for iden—'
tification.

MR FORKD: I ask that the first document which I hoXd in my

be marked 34,

MR ROGERS: On ean inspection of the documents, if your
Honor please, you will see that it is in -- that knowledge
of it is in the possessidn of 2 person now living and in
the jurisdiction of this court, and moreover, one vho has
been in this court room within the last three deys. You-

cannot substitute in that fashion.

tification only. It isn't in evidence.

MR APEL: Tt is paraded before the jury.
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MR FORD: I have cerefully refrained from showing it

to the ,jury..

MR APP_EL: You have had it over there, and you have ssked
vmeth;;,\ gg;y ere photographs and all that sort of bus-—
.iness, |

THE COURP: Mr. fHopel, you will have to confine yourself to

zl'issigning err'or if you wish one.

¥R APPEL: I am answering him; wMust he talk end I have

no right to answer?

THE COURL: Couhsel has mede & st‘atement. Mr Appel, your
remarks are entirely out of order.

MR APiDEL: I think they are in order, and as long as I am
in this case I am going tostand here and protect the rights
of thisdefendant, I olj ect to your Honor saying they are
not in orde‘r. I am answering his statement to me, but
addressed to this defendent, I have & right to answer, and
I will answer every time he addresses any thing that I
think is improper, and I would like to know what impi'o;er
thing I have seid. ‘
THE COURI‘; . our App‘el, your conduct here is disorderly.
MR Ai’iDEL: I object to that and I essign that as error,

as I deem it that my remarks were not disorderly. I am -
not going to be minimized and degraded before this jury

by remarks from the court or anybody else, without taking '
exceptionsA. I am going todefend this man if you send me ‘
to jail, or I will withdraw from the case.
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THE COURr': The court deems your remarks as being entirely
out of oitder and disorderly, as to the remarks themselves,

as to the manner and tone of their presentment here in
court, and as being the culmination of & long series of

., Similar disorderly conduct on your part tending to serioﬁsly
interfere with the due course of this trial, and constitut-

ing contempt of court, for vhich contempt the court orders
you to pay & fine of $25,
MR ROGERS; I take ana@:c'eption, if your Honor please, to
the stetement that it is the culmination of conduct on the-
part of the defendant tending to prejudice the substential

administration of justice, as prejudicial to the defendant,

zand one to which the defe;ndant ought not to be subjected
in the p esence of the jury,and one which is held by the
courts to be prejudicial to the rights of the defendant,
and on behalf of thedefendsnt end his counsel, I take &

exc ept ioni
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MR . Appel* 4nd 1 will say to ycur Henor that so far

as the payment of that #25 that 1 will nct pay them, and

1 ask y-ur Honer's permicsion to have the record made up

so that 1 can go before another court and in another

depar trent of this court and purgeemyself of contempt.

Let anctrer court decide whether 1 am guilty of conterpt or
rot.

THE COURT. Mre Appel, this court is final on such a matter

and the matter is settled.

@

MR« APTEL. 1 have aright--

THE COURT. ir. Clerk, unless the fine is paid by 10 o'clock
tomorrow morning issue an execution . Proceed with the
exzmination. |

MR . FORD. 1 offer the other document concerning which

the witness has testified, for identification as No. 35.
MR « ROGFRS., 1 take an exception to its being offered
before the jury and held so the jury nay see it, it being
a Gocument the existence of which, if it does exist, nay

be proven by a person now living, Who is now livimgeand
under subpoena of this court and under subpoena of the
prosecution, and 1 assign the whole matter as a contenpt

of this ccurt and 2s an attempt tc get eviderce cutside

tve rules of evidence and against the constitution of the
United States and of this state.

THE QOTRT. The docurent is not offersd as evidence at this

time, 1 urderstand.
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MR « FORD: Mo, your Horor .

THE COUHRT. Put for identification purposes only . 1t will
te so0 marked. Objection overruled.
MR . ROGERS. GExcaeption.

‘NR- FORD. 1 wish to ask tre question, one more guestion
concerning Exhibits 34 and 35. @ Attracting your atten-
tion to Exhibit 35 consisting of a picture of two original
documents, 1 will ask ycou-~
MR. ROGERS+. To that statement of counsel, consisting of
"a picture of two original docurents," 1 take an exception
and we'assign it as miscorduct, the allowance of the Dis-
trict Attorney to stand befcre the jury\and characterize
certain docurents which are not in evidence, and to be
paraded before the jury when the documents tremselves, if
they do exist, are inthe poscession or within the knowledge
¢f a person now living, and 1 take an exception to the
whole natter and 1 will say, if your Honor will permit me,
1 desire ﬁo te--with all due deference, and to have svery
respect for yow Ponor's court, but in all ny practice 1
have never sesn arything like it and 1 doubt if any lawyer

ever ras. 1 take an exception to it; unless yocur Honor

@

crders that kird of practice to proceed, why, we will

sinply have to do somethinggi

TPE CCURT* 1 =an assurirg that counsel for the prosecu-

fion is lagirg tre fouxation for certezin purposes, as stateﬁ

in his avowal, perumitting this proceeding upon that theor
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and no other« 1f he is able to lay the foundation, very
well. If not--
KR+ FOED* 1 desire to modify my statewent slightly.

Q Attracting your attention to Extibit 34 which is a

THE COURT+ ZExhibit 34 for identification.

¥R « FORD. Uhich purports to be a picture of two docu-
rents, attracting your attention tc the document on top
the first--what purports to ke a documert on the top of
that exhibit, I will ask you to state which of the pictures |
in exhibit 34 purport to be tre reverse side of that docu-
ment .

MR+ ROGERS * Objected to as incompetent, irrelevant and
imwzterial, and callirg for a conclusion or copinion; ro
foundation has been laid and the document is not here, hot
ir evidence, and if the* document exists it is in the poss—
ession of a person necw living ard within the jurisdiction

of this court, whe Las been in %his court rcoltw ithin two

cr three dzys and it is an atterpt to evade the rules of

law and tzke advantage of the law. Wry dort't they put the
man on the stand, if your Yonor please, who knows about
these docurents? They don't dare to, so they btrirg here gnd
parade documents and “sk himbif it doesn't purport to te a
picture of the oppcsite side of a certain docurment. Let's

be fair atout this thing, if your Honor please. Tris man

whose nare is mernticned on that docurent lives himself wit
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three blocks of this court room. He has been in this court
room; he is now under their subpoena. Why don't they call
him. 1t is incompetent and it is misconduct to allow any

guch thing.

MR « FORD. Did you state that the original documents are

in the possession of that man? |

MR, ROGERS+ 1 say they wre within his knowledge. - 1f they
are not within his knowledge he can tell where they went to,
then you can show these documents . Any lawyer that knows
the first prirciples--you can put this man on the stand
and call for these documents and if they don't exist he

can tell where they went.

VR. FORD* We will show they wert not in the possession of
that man when they were last heard of.

MR . ROGERS* 1 characterize thewhole matter as risconduct.
THE COURT. Objection overruled.

MR, FORC'. 1 want to sinplify the same guestion: Attract-
ing your attention to Exhibit 35, the one purportingvto
contain the figure 5,000 on it, 1 will ask you whether or
not that is a true representation of the back of the
criginal docunent purporting to e shown at the top of

exhibit 347
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MR ROGERS: To the statement"which purports to have the
figures ., "5000" on itf I object to'it, and characterize
it as mieconduct and take an exception, beceause it is at-
tempting to get wefore the jury the contents 6f a document
.they know they cannot get bvefore it. I object to it sas
incompetent, irrelevant snd immaterial end not tke vest
evidence. Why do not they bring in the man that is withe-
in the jugisdiction of this court and who cean come here |
and teil all about these documents truthfully? I make
the statement and the avowal he is within the process of
this court &and under thelr subpoena right nowe
THE COURT: I think under thét statement and wvowal it
is your duty to lay a foundation bhefore going amy further
with this.
MR.EDRD; If theicourt please, if you will excuse the jury
'I can make some statements of'facts, but perhaps it won;t
be necessary. '
THHE COURT: &ust a moment; I am about to excuse the'juxy
for the efternoon recess, and if there is any legal argu-
ment to take pbace, you cen present it, but I doubt it.
The court has ruled; The court accepts the avowal &s hav-
ing its full face value.

éentlemen of the jury,tear in mind the admonition
heretofore given you; Ve will t ake & recess at this time
for 10 minutes.

(After recess.)
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TEE CbUR‘l‘: You mgy proceed, gentlemen.

MR FORD: I believe those have been marked for‘identiﬁ.—'
cation, your Honore.

Q I. ielieve you said youwere acquainted with Mr L.e Compte
JDavis, A Yes sir.

Q Did you s ee him on the 28th day of November, 1911?

A Yes sir. |

Q@ At vhat place? A At the bank, the Equitable Bank,
First and Spring.

Q At what time ofday did you see him? A Nearly 3
o'clock.

MR ROGERS: What time did he say?

(Last answer read.)

MR FORD: -Vhat business, if any, did you have with him

on thsat ,occésion?

MR ROGERS: We objedt to that as hearsay; incompetent, ir-
relevant and immaterial and no found ation laid; not the
best evidence.

THE COURT: Objection overruled.

MR ROGERS: Exception. ‘

A Ic ashed a check for him.

MR TORD: TFor what emount?

MR ROGERS: that is objected to as incompetent, irrelevant
and immaterial; no foundation laid; h earsay; not the best |
evidenc e. .
THE COURT: Ohjection sustained.

scanned by 1AL sALIBRARY




© 0 9 S o W D =

N T N T N T N S . SO . S . S o S G S o U g S T LGP g vy
[=2 T v BT~ /L A A I e N e ¢ I T = T ) S~ o B A B =}

. . 3610
Q BY MR FORD: Did you pay him any money on that occasion?

MR ROGERS: I make the same objection as last stated, with-
out repetition., If necessary, I will repeat it,.

MR FORD: If he paid him any money, that is a fact --

.that is primary e vidence of the fact.

THE COURT: vyes.

MR ROGERS: 1f your Honor pleese, and if he paid Le Compte
Davis eny money which they avow an intention -~ in a crimi-
nal case &an avowal 1s nothing -- but if they avow that

they paid Le Compte Davis the money that Franklin got,

that is another’ matter; if not, then it is absolutely ir-
relevant‘.' | ey ey

i 7y \3;‘ ST e W [ N T “l'“"":.‘\#

MR FORD: If thecourt plesse, we escpe::t this witness to
testify that he paid $10,000 in currency to Le Compte
Davis; we écpect to showby enother witness that Mr Le
Compte Davis applied thet $10,000 on the bail of Bert.
Franklin after hevas charged with bribery and that he

got thet $10,000 from the bank'upon a check of Clarence
Darrow, the defendant in this case, The District Attorney
made an opening statement in which he seid he would show

that the defendasnt, after Franklin was earrested, put up

$10,000 inc ash for his bail,

MR ROGERS: Subj et to the objection thet it is entirely
collateral and immaterial to this issue, that it is in-
competent and has nothing to do with the issues in this
case,we admit that that is & fact.
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4

MR FORD: The admission is here, but we prefer it in t es-
timony &s well.
MR ROGERS: All right, then go on and prove it, snd I
withdraw the admission. '
MR FORD: There is a question pending before the court.
THE COUR': Read the question.

(Question read.) -
MR ROGERS: The same objection that has been made,

THE COUR': The obj ection that the foundation is not laid

is siistained,

MR FORD: If the court pi ease, there can be no foundation
for & witnegs! testimony &s to a particular fact which in
itself is not a document. |
THE COURT: Objection sustained.
S signed
MR FO0HD: State whether or not any check by thedefendant
Clarence Darrow, or purporting to be signedly the defend-
ant Clarence Darrow, was presented to you on. that occasion‘}
MR ROGERS: That is objected to as incompetent, irrel evant
and immaterial; hearsgy; no foundation laid; not within
the iésues and collateral; not the best eridence.
MR FORD: As to thg cgntents of the document, the document
es

itself would be the evidence of its contents, but as to-

whet her or not a chek was presented, whether that sct oc-

"curred or not --

THE COURT: This question calls for & yes or no answer?

¥R FORD: ves, your Honor.
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TEE COURT': And you c&n have it as such.,

is overruled and the witness is asked to answer yes or

no. A Ys sir,

3612

The objection

MR FORD: Will you eead the last question and answer now, so

!

. that I canget the connection?
(Last question end answer read.)

MR FORD: And by whomwas it presented?
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MR + POGERS s The sanme objeétion as last made; hearsay;
incompetent and irrelevant; no foundation laid, in addi-
tion.

THE COURT. Ohjection overruled.

MR, POGEPS. Exception.

A 1% was presented by !Mr. Davis.

MR+ FORD., Q By Wr. lLeCompte Davis? A Yes, sir .-

Q When re presented it did you give trim anything in
exchange for it? A VYes, sir.

MR, BOGERS. We make the objection--will you be kind
encugh to wait--

TME COURT. Strike out the anawer for the purpese of the
cbjection. |

MR, ROGERS. We object to it as ircompetent and irrelesvant
and 1mmatefia1; not the best evidence; c¢alling for a
sonclusion or cpirnion; Yo foundation 1aid. ;

MR . FORL. ‘The foundation has teen laid now showing a check
was presented to him purporting to be signed by Clarence
Darrow, check was presented by Mr. Davis, there is the
foundation and now if the witness gave him anything in
return for it that would he a prysical fact cf which there
can Y2 no documentary evidence.

YR . POCGERS . TPurporting to be signed by anybody does noil

make it so.

THECOIRT Chjection overruled.

MR . ROGFRS3. Fxception.
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MR+ TORD* Read the question.
(Question read.) |
MR, FORD. @ Answer the question. A Yes.
@ Whzt did you give hin?
MR . POGERS. The same objection as last made, without
reciting it.
THE COURT. Objection overruled.
MR « ROGERS. Exception.
A 1 gave him currency.
@ wvow nuch currency?
MR . ROGERS « qhe same orjection, rot the best evidence.
TUE GOURT. Cbjection overruled .
¥R « ROGFRS. FException.
A §10,000.
MR . FORD. Cross~examine .
MR . ROGERS. No queestions.

THFE COURT. That is all. You are exoused, stand aside.

F., R« PARMELTEE,
a witnees called orn behalf of the People, being duly

gsworn, testified as follows:

MR . ROCFRS. What does counsel desire to prove by this

witness, that £10,0C0 was deposited as bail for Bert

of
Franklin by Mre LeConpte Davis on the evening/Novernber 88t§?

¥R+ FREDFRICKS «+ That is the purpose.
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¥R, ROGFRS. 1t is admitted.

MR . FREDERICKS = We think the best way to do is to prove

it.

CIRFCT EXAMINATION,
MR+ FORD. Q Whzt is your name? A FE. R. Parmelee.
Q How old are you, ¥r, Parmelee? A 37.
Q Where do you reside? A This city .
Q VWhat street and number, please? A 1637 Fourth avenue;
Q@ 4And what is your occupation? A Clerk'of the Justice
Court, Los Angeles Township. »
Q@ in whose departnent? A 1 am the chief clerk at the
present .
Q@ Did you occupy that positiocn on the 238th day of Novenber,
1811? A No. 1 was department clerk in Judge Young's
court at that time.
Q@ Were you present in Judge Young's court “s such clerk
on the 28th day of November, 19117 A 1 was.
Q Did you see Bert Franklin there zt that time? A Yes,
Sir .
Q@ DPid you see LeConp%e lavis there at that time? A  Yes.
Q What, if anything, was done on that occasion by LeConpte
Cavis in tlrat court room?
¥R . POGERS. ¥e object to that as incompetent, irrelevant
énd inraterial; no foundation laid; hearsay.

T'E CCURT. OYjection overruled.
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¥R . ROGERS. Lxception.
A Vhy, the arraignmernt of Rert Franklin--
G 1 have asked you what was done by re Davis? A .
Davis furnished the -- |
MR « ROGFRS+ Just a moment--that is a3 conclusion, that is
not an answer and 1 object to it.
THE COURT. State what he did.
A Te gave me $10,000.
¥R. FORD. In what kind of money? A In currency.
% And for what purpose? A As bail for Bert Franklin.
@ mert Franklin? A Yes.
MR + FORD. Cross-examine.
MR « FOGERS. No gquestions.

THE COURT. That is all.

GUY . YONKX1UN,
a witness called on behalf of the People, being first
duly sworn, testified as follows:

ORECT EXAMINATION

BY YR, FREDERICKS. Q Wh:t is yow name? A Cuy W. Yonkin

Q rvhere do you live? A 626 East 235th.
Q Vhat is your business? A Cigars, cigar btusiness.
Q To you kncw Bert Frankliﬁ? A 1 do.

How long have you kncwn him? A 8 Tears.

Q@ Goirg back to *the time last year when the case of the

People versus McNamara and others was pending, state
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3617
whether or not you were summoned as one of the jurymen in
that case? A 1 was.

Q Frior to the time when you were summoned state whether
or not you had a conversation with Bert Franklin with
regard to your becoming a juror in that case?

MR, APPEL. Wait a moment. We object to that upon the
grouidit is incoumpetent, irrelevant and inmaterial for any
purpose; collateral to any issue in this case; no
foundation lan; there has been no evidence tending to
show in any way, shapre or manner, that the conduct of il
Franklin or whatever declarations were made by 'Ir. Franklin
or the conduct of the witness in question is in any way con-
nected with the defenrdant or with his knowledge or consent;
hearsay; no foundation laid .

TFE COURT - Objection overruled.

MR+ APPEL. Ve except;

MR. FOPD' Read the question. .

MR+ ROGERS. 1 would like to have the same objection go

to all of the questions.

THE COURT+ 1t will be so understood, the same objection,
thesamre ruling and the same exception. |

(Last questiocn read.) |

A 1 did,
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@ BY MR FREDERICKS: Where was that conversation:?

A Well, it sterted at my cigar store, 219 West Third'.

Q And where was it continued? A In the Del Monte
saloon, next door’.

Q State that conversation? A Well, he ceme up to my
place of business in the aftermoon, along sbout half past

3, I think it was, and he stated to me that I was drawn as

a McNamara juror, and I thought he was joshing, snd he

sald -- ' N |
MR ROérERS: I -~

MR FREBERICKS: That may be stricken out, what the wit-
ness thought‘.

THE COURT: Strike out what the witness thought.. State

what wa s said and done there,

A He askéd me if I wauldserve on the jury, snd I told |
him, "No, I could not", He wanted to know why, end I

told him I couldn?t leave my business. So he says, "I want
you toserve on that jury, and come on in next door Where

I cen talk to you a minute", so I left a friend of mine

to run the stand for a moment. L3.’.'19 walked into the saloon
and had & drink and then he asked me --
MR FREDERiCKS:' Dontt say "he asked me", mnmwwﬂ%
said, and vwhat you said. Take your time to it. A He
wented me -- : ‘ R

Q@ You are falling into the same error, if the court

will pardon me.
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THE COURT: :{es.

Q State what he said? A He said he would like to have ]
nie serve on the jury. I told him I could not do so my-
self, and he wantled to know why, and I told him I coulan't
leave my husiness, pe says, "You need not worry about
your business", end I told him I did, snd finally he ssaid
he could make it worth my while if I wouldserve on .the |
jury, but I told him nothing do_ing in that respect at
all, \/That was ebout ell that I ¢ an remember of.

Q Well, did he say enything about -- T
MR ROGERS: I suggest that he ought not to bve le d.

THE COURI': Dontt lead the witness.

MR FREDERICKS: I don't wish to, but I want to get all

the conversation- that is all,

MR ROGERS: Ask him if thsat is &all.

MR FREDERICKS: In gqing after & conversation that oc-
curred a 'iong time ago -~ |
THE COURT: Captain Fredericks, there is only one way you
can ask leading questions and that is bﬁr stating the neces-~
sitye.

MR FREDERICKS: ©Now, Mr Yonkiln, I want you to relate to the
jury thet entire conversatione A& Well', sir, I cantt re-
late it, that is, much more than I have. I was very mad

at the iime to think he would propose such & proposition

as that to me.

Q Vhat was the proposition he proposed to you? A To
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get on the jury and he would make it worth my while.
Q@ Was there any other proposition made to you, ey
further proposition along that line? Was anything said
about the manrer in which he would make it worth your
. vhile or the amount? A No, ther e wasn't any smount men-
tioned that I remember of, &y more than that he would
make it worth my whilk. .
Q Was anything saivd about which side? A Yes, he told
me he represented the MCNamaras; wented me to get on the
jury for them.
Q VWas anything said about your voting on the jury, if
you gt on it? '
MR ROGERS: I suggest he ought not to be led that way.
Mr Yonkin is a man of intelligence, a man of recollec-
tion, and he ought not to be led, if your Honor please,
end I take anexception to the leading -- '
THE COURT: oOverruled.
MR ROE}ERS: Exception. ‘
A Why, yes, he wanted me to hang the jury.
MR RD(Z‘:ERS: I move to strike that out es & conclusion or
opinion. ‘ '
THE COUR': Strike it out. State what he seid.
MR FREDERICKS: You say he wanted -- say what he said

. from which you conclqded that he wanted youe.

MR ROGERS: The answer 'has been stricken out.

THE COURI': Y®€s.
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¥R FREDERICKS: That is true,
£ That is all I remember he said.
MR TREDERICKS: That is stricken ou’c..
THE COURT: What was it he said? A He wantes me to pro-
tect the Llfrcnamaras' interests.
THE COURC: Vhat did he say? A Well, he said something
gbout henging the jury or something of that kind./ I dontt
just remember exactly now. It has been sometime ggo.
I do~nvt remember just escactiy what he said..
THE COUR': What else did;he say at that time. that you
were in there together? . A That was sbout alll. I told
him I wouldn't caensider the pmpositidh et 211, There
wasn't enough money in the world .to cause me to do that,v‘
and that was ebout &ll that was said‘. I got up and walk-
ed out. | |
MR FREDERICKS: How long was that before you appesred in
court? A I should jjdge about a week.
Q@ As a jurymen? A ;{es sir.
Q@ And did you serve as & juryman or not? A No sir, I
got excused on business reasons.

MR FREDERICKS: C(ross-examine.

CROSS-EXAMINATI ON
MR ROGERS: wur Yonkin, you have a cigar store directly
in front of the metropolitan Barber Shop? A yes sir.

Q@ You have been there how long? A - A little over thre
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-

y_ears, going on my fourth year.
Q Before you went in there what was your business?

A I vas with ;}eorge W. Walker, wholeszle and retail
cigarse |

Q In the szme line of busiress, cigar business? A Yes
sir. V

Q@ How long had you known Franklin? A Way, I should
about 6, 7, or 8 years, s@me place along in there..

Q Evei' la'low‘ him well? A Iwas 'verAy well scquainted
with him, yess pge was in the sheriff's office under White; :
with my father, when he was under-sheriff. I got pretty |
well acquainted with him.

Q@ Your father was unmer-sheriff? A vYes sir,

while .
Q Well,AFranklin was in the sheriff's office? A vyes

sir; that is wvhen I first met him.

Q That is when you first met him? A Yes sir.

Q- From that time on, while he was in the sheriff's office

and your father was in the sheriff's office -- by ”the waEY
your father is Henry Yonkin? A Yes gir,

Q You met him from time to time? A Yes sir.

Q@ And thenafter he got out of the sheriff's office,

you et him from time to time? A Yes sir. »

Q@ Used to come around to your place of business, I take

~it, once in & while? A Once in a while.
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Q@ HBad you ever given him the élightest noticn or slightest

idea that you were that kind of a man who could be bought,
in other words? A 1 dontt think 1 ever did that 1

knew of.

@ And when he did that, when he made that proposition

to you, what did you say to him? A Well, 1 didn't say

much of anything, any more than 1 told him there wasn't
encugh money in the world to cause me to do that.

Q@ Did he mention Fafrcw's nare there? A No, sir; 1 don't
think Carrow's name was mentioned; 1 don't renmenbker that |

it was.

e R i R

Q@ Did you know Darrow? A VYo, sir.

@ Did you ever see him before? A Tre day 1 was in court
here to be exanined as a juror is the only time 1 saw him
that 1 know of.

@ That is to say, the time you were in court in the McNamara
case to be examined as a juror, there you saw him? A ves
sir.

@ UTid you ever speak to him? A No, sir .
Yy P ’

X

s
A O =t g

@ Tid you know the sound of his voice even? A No,‘gf??”
Q So wher Franklin wanted to buy you to render a verdict
ycu mentioned a staterent a while ago in your direct e xamina-
tion thatyduwere very angry? A 1lwas.

Q Vhat did you say to him, anything or did you just get

up and walk ocut? A 1 told you whzt 1 said.

Q 1 didn't guite get it. A rThere wasn't enough money ir
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the world to cause me to do that sort of thing.

& Vhat was your manner towards him at that time? A 1
don't know exactly what it was; 1 dont't remenbzr; 1
didn't say anything to himr to speak of at ail. 1 just
simply told him that in a nice, guiet tone of voice; we
were back there in the booth.

;¢ That is & becoth in the back of the saloon at tye
Pelmonte Saloon? A ies, 8ir .

Q gave you ever seen him since? A 1 thirnk 1 have scen
him twice. !

Q rave you ever talked with him since? A UNot to carry
on any‘conversation w: th him} Ko, sir.

Q@ Ever spoker to him, as a matter of fact? A Yes, ke
has been zround the store once or twice and purchased
cigars. 1 never talked to him at all about the case one
way or the cther.

¢ Did you mertion this thing to anybody? A Yo, sir.

Q@ This pfoposit;on that Rert Franklin mdde to you? ‘A lo,
§ir )

MR . FREDERICKS* 1 suppose counsel ﬁeans ever at any time.
MR. ROGERS. That is what 1 said. Read the gquestion.
(Last question read by the reporter.) _
TEE COURT. - The guestion is.asked angd answered. if Cap tain
Fredericks wants it, why, read it.

R, FREDFEICKS" So the witness understands it.

TUE COURT. All right, read the question.
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A You mean did 1 talk to anybcdy about--
IR +« ROGERS~ wves. A Yo.
Q Did you metion it to the authorities at all? A lo.

@ Wren you got up to court you went up to the judge and

mede your excuse? A Yes, sir .

 And your excuse was business reasons? A Yes, sir.

Q That is to say, you were running a business of your own
and you couldn't afford to leave it? A Yes, sir. .

Q@ And so far as you know aside fron seeing Darrow ir the
court roow once and for a very short time, and seeing him
now, you never saw him in your life? A 1 may have seen
him on the street; 1 never talked to the man in my life.

Lid you know LeCorpte Pavis? A 1 do.

D

@ How long have you know him? A A good many years.

1 wouldn't say how long; protably 10 or 15 years.

Q Vell, you tave been raised here? A Ves, sir.

Q@ And leConpte Davis has cone up here from a very young
man? A Yes.

Q Did you ever know Judge McNutt? A Well, only ty sight,
that is all.

Q D¢ you know Joe Scott? A Yes, sir.

Q FKnown hinr pretty well? A No, only just have a speak-
ing acquaintance with him, ﬁhat is ai}.

Q@ Do you know M. Fredericks? A Yes, sifiMMﬁmﬂﬂmwwwmwmﬁmww

Q Pow long have you known him? A Trobably 10 years.
Q

And pretty well, too? A TFairly well.,

e
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Q You krow Joe Ford? A Yeg sir .

Q@ How long have you known kim? A Uby, about that long, 1

o3

uessi
Q@ Do ycu know Parriman, Job Farriman? A Only by sight.
@ Mever had any personal acquaintaznce with him? A No,
éir.
Q You know Mr, Xeetch? A Vo, sir.
Q Any other members of the District Attorney's office
that you know? A Vhy, 1 think thereis, 1 can't--
@ 1 missed your answer as to how lorg you had known i
Ford. A 1 thirk about the same time that 1 haﬁe kncwn.
Captain Fredericks.
Q And known him quite well? A Why, yes.-
Q FHow did you ever merntion this propoeition that Rert
Franklin nade to you to anybody at all uhtil after Franklin
came into court? A 1 never mentioned it then to anybody'
until 1 was subpoenaed, then they began to josh me about it.
Q 1t came out inthe pzper, didn't it? A Yes, sir.
@ And pretty much everybody cormenced to joke ycuabout it?
A Yes, sgir.

at
Q laughing/you for being the kind of a fellow that Franklin
would dare to make such a propeosition to? A Yes.

€ And *that was done by a great many different people?

A Yes, sir.

Q@ Did you know how long it wis befere you were summoned

that Franklin came to you? A Why, 1 don't remember
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exactly; 1 think it was zbout a week, something like

hat. 1 don't just remember. 1 never madé any note of it
2t all,.

€ 1s thers any way you can fix that date, Mf-Yonkin?

A 1t was, 1 think, along the last of November . 1 remeﬁber
very well that when 1 was summonsad for the jury 1 paid ny
taxes just before they became delinguent because l'was
afraid 1 might be tied onthe jury and couldn't get to do if

somewhere alcng the latter part of Novewber, 1 think,

2 Couldn't y~u get any closer than that? A Yo, sir.

Q@ Not even the day of the week or the day of the menth?

A No, sir.

Q 1t was net Sundz2y, anyvhow, because the salcon was open.
A 1t was.not Sunday. |

1t was not one of our election days because the saloon

was open? A No.
Q Aside fror that you don't rementer? A 1 don't remenber
no, sir .

liR« RFOGERS . Trat is all.

>REDIRECT EXAMINATION,
¥R+ FRELERICKS . Wren did you first discuss this matter
with the District Attorney?- A Vhy, the day that you
subpoenszed we.
& Well, how long ago was that? A That was the 38th

day of May.
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Q@ Tre 38th day of May, this year? A Yes, sir.

Q@ Did you ever talk with anybody else about it prior to
that date except Franklin? A You mean after 1 was

subpoenaed?
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Q No, between the time that Franklin talked to you as
you have narrated and the time rhen youwere subpoenaed and
brought up to my office, did you talk to anybody e€lse
8pbout it? A XNo sir.

MR FREDERICKS: That is all.

, RECROSS~EXAMINATION _
MR ROGERS: :Aren't you mistaken sabout that.‘? Now, think
for & moments Do you remember my dropping up there one
day and esking you -- telling you that Franklin had drag-
ged your name through the dirt up there and telling you
what itwes? A I believe youare right, yes sir.
Q Telling you that he had -- well, to use &an expression
I think I used at that time, that he had bawled you out
here in the court room.
MR FREDERICKS: mhat was -- excuse me for interrupting.
TEE COURT: PFixing the time.
MR RO(;ERS': Do you remember that time? A That was efter
it came out in the paper.
Q Wasn't that the next day after it came out in the
papers? A I don:t recollect,
Q@ It was very close to that time? A It was before, I
think -~ I think I had seen the aaptain before that.

Q@ You think you had seen the Captain before that?

A I think I had been subpoenaed. Iwent up there -- I
wonrt be sure, but I think so.
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Q You remember then -~ aren't you quite sure that that

was the day Mr Fremklin had testified about it that I

came up there and stopped and spoke to you, shook hands

with you and told you how sorry I was your name was dragged
into it, you remember that?

MR FREDERICKS: Objected to upon the ground it is imma-
terial, in view of the fact that the witness has said _
that he did not talk to anybody about it until he talked to
me when he was subpoenaed, which was before that.

THE COURT: That date is uncertain in the record, I think,

~at least; letvs have it fixed., Objection overruled.

A I dontt remember, ¥r Rogers,exactly whether it was
befor'e or after I talked with the Captaine I dontt rem-
enhere

Q@ But itwas approximately at the time it came out in
the papers‘:s’ A Around that time, yes sir,

MR ROGERS: I think that is all.

YR FREDERICKS: I dom,t know whether the matter is entire-
ly clear yet, or whet er it is of sufficient importance.
Your answer is still correct between the time Franklin
talked to you and the time you were brought up to the
District Attorney's office and subpoenaed, you had not
talked to anybody about it? A I dom,t remember of it.

O; Well, did you know what you were being brought up to |
the District Attorney's office for? A When yousent for

me?
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Q@ TVhen I sent for you? A Icertainly did, yes. Tt came

out in the paperse.

P e T Py

Q Wasn't theat before itdfame out in the papers tmt you.
came up to the office? A I donst remembe r, It was

the 28th whe‘n I was subpoenaeds I have the subpoena here
in my pocket, .

Q@ Now, let's ses --

MR ROGERS: Thedate of its service won't show on that,
will it? A The 28th of May, 1912. -
MR FREDERICKS: The 28th of May, 1912? A fes sir'.

Q Where were you subpoenaed? ‘A Downeat the cigar,
store -- Lwas subpoen)aéd in your office. ¥Mr Duni came down
in tl®e moming about 9%30C,

Q Theé 28th day of May; that fixes it, That is all.

MR ROGERS:‘ Now, don:t you remember -- just to call it
back to your memory -- when I stopped and spoke to you
about the matter, told you I was very sorry your name had
been dragged in the thing, all that sort of thing,

dontt you remember I asked you then if you knew whether

theywere going to call you &s a witness, and you said you

didntt know anything ebout it?
MR FORD: Objected to upon the ground what counsel may
have said to the witness is absolutely incompetent, irre-
levant am} immatérial.

¥R ROGERS: Just to fix the circumstances.,

MR FORD: Please thet me make my statement to the courte.
It isnt't in anywiée impe ac hing or tending to,impeach. theq,
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testimony given by the witness, and as to the date of his
being subpoenaed, he hfas fixed that zbsolutely by the
document in his pockete
THECOUR': I think thedate of the conversation canbe fix~
ed in less time than it takes to argue it’. o
MR FORD: Any conversation he had with Mr Rogers is
gsolutely incompetent, irrelevant and immaterial,.
THE COURT: objection overruled.

(Last questionread by the reporter.)
A I donrt remember, MT Rogers, whether I had been subpoe-
naed at that time orf’not. I don;t suppose I had, if‘ tha.":
is the answer I gave .y.ou. I couldntt ‘tell you aﬁything
about ite.
MR ROGERS: That is all. .
MR FREDERICKS: st course; MTr Rogers =--
MR FORD: You donrt remember the conversation tht occurred?
A I remember the conversation, I do. I don:t rememb er
whether I had been subpoenaed. He. stopped to the store
and made that remark to me.
MR FORD: That is all.
MR FREDERICKS: May it please the court, we are going to
travel pretty rapidly from now on, and we have been trying

to accommodate our witnesses as much as possible. This is

- a long trial, and we have provided what we thought would |

be enough witnesses and plenty to last the afternoon, ang

I find we have got élong very rapidly, and we would like
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to-ask an adjournment until 10 ofclock tomorrow moming,
and we are going to proceed pretty rapidly from now on and
I don:t think any time will be lost by ite.

MR ROGERS: Will it be too much to ask Mr Fi'edericks if
he indicates that hé feels the interesss of his side
will permit, about when we had better have our witnesses
conme? )
MR FREDERICKS: I can get a little better idea from you
about the cross-examination and then I can tell you. It
will be at the end of this week; Thursdavis a holiday;
maybe tomorrow night and méybe Triday..

.j'ury admonishedes BRecess until 10 o'clock AM., July
3rd, 1912,
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