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TUESDAY, JULY 2, 1913; 9:30 A.M.
Defendant ir court with counsel. Jury called; a11~pree
sent. Case»resuwed.

WILLI1IAM J. BUR NS,

on the stand for cross-examiration.
THE COURT. Troceed with the crogs-exanination.
MR. RCGERS. & Mr. Burms, 1 purpose to cross-sxamine you
fully upon the testimony you gave yesterday. Any differ-
ences you and 1 have 1 intend to forget in crces-examining
you, therefore, 1 direct your attention first to the
statements that you made that Biddinger showed you £500
in currency. Can you tell what tire of day that was?
A 1 think it was about--it was between 8 and 8:30.
¥ Morning or evening? A MNorning.
Q ‘Was it by agreement that you were there? A Yes,
Q 1t was an understanding between you and PRiddinger that
you would be at a certain place? A &es.

Q Andyou were where he--where you had told him you would be]

A Yes.

Q He came up in-the elevator and handed you the $5007

A Yes.

Q@ You put it in sore receptacle and took it to *the district

attorney's office? A vYes.
G Did you subsequently personally receive any other noneys

from Biddinger? A 300 at San Francisco.
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Q At what time and at what place? A 1 think he brought
it to my office, 1 think it was on the 26th day of August,
he brought it tc ny office and told me that that was the--
¢ 1 beg your pardon. A At my office, 1 think; may pos-
sibly have been the hotel.

Q At any rate, some place or other he brought you $2007?

A Yes.

Q And you subsequently did what with that? A 1 mailed it
a registered letter to the District Attorney.

Q@ Did . Biddinger make any written reports of his conver-

sations with parrow to you? A To ne?

Q Well, to the agency of which you are president? A No,

1 think the only report he made was to the District Attor-
ney.
¢ wave you read that lately? A Yo.

Q@ Wave you ever seen-it? A No.

A o,
Q Never nmade any to youfexcept the verbal report.
Q Fow long before the receipt of this $500 had he been
werking for you? A Weil, he really began working for me,
1 think, from the tire of the arrest of the McNamaras.
1f you wish 1 will describe just how he--
@ 1 don't care for the description, 1 only want the date,
if you have it handy. A TWell, 1 think from April, 1911.
Q@ About April 1911 continuously-- A 1 think at the time

of the arrest of the NMcNamaras.

Q@ --continuously until the present? A That is ry recol
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lection.
Q You carry him on yeour pay roll 2t one office or another,
at'whichever office he mayrbe attached to, as one of your
employes? A Yes.
Q You said yesterday that you did not know of the employ-
ment of Harrington. Will you tell me, then, every mén
whom you had emplcyed here on your pay roll and at €hicago
on your pay roll, by number or name, so'we may deternine
whether or not lr. Harrington was on that roll.
MR . FREDERICKS+ That is objected to upon the ground--
MR . ROGERS. 1n September and October of 1811. ' -
MR . FREDFRICKS+ That is objected to upon the ground that
it is incampetent, irrelevant and immaterial, nct cross-
examination, and an inguiry into-the private affairs, not
warranted by cross-examination. |
THE COURT. Objection sustainad.
¥R . ROCERS. Exception. Q You carry men on your pay rolls
do you not, by nurber? A No, they always have z naue,
then they are given a number afterwards.
& Do they always have the correct name or the true name
or sone name that they are chanced to be known? A Vell,
my underetanding is and my instructions are that the pro-
per name of every man on ry pay rolls should be there.. L
Q@ Do you know Colden M., Roy of Sah Francisco, or Roy M.
Colden as he is sometimes called? A wves.

4 Lid he ever work for you in Chicazo? A vys=s.

A
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) Ridn§ou know anything about your pay rolls? A To.

Q Are you aware that he séys that Franklin was carried on
your pay roll in Chicago during the montks of August and
Sesptember, gctober and November of last year? ;j;w
MR+ TORD+ Just a mcment--all right, go ahead, no objection,
A This is the first time 1 have ever heard that. .

‘Q Ever heard that. But he was working for you during

that period, wasn't he? A What period?

¢ Sometime in August, September or October.

¥R. FORD. Franklin or Roy?

MR. RPOGFRS. @ DYNe, Golden. A Ceclden M. Roy?

Q Yes. A Roy worked for me at Chicago, at C-icago 'in the
11linois Cenfral Failroad Oraft Ilnvestigaticn for just, 1
think , perhaps two or three months; 1 cannot say the

exact length of time; then he went to work regularly fbr
thern.

Q ‘Do you me=z=n %to say, il Purns/that you know the rame of
svery man working on your pay rcll 2t any of your coffices
and at every one of your offices? 4 No, 1 do rot knecw tre
names of thecse men, but 1 would know the mname if--

@ TFor instance, do you know the names of all the Los Angele

men working for you? A Of what?

yoys <

w
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Q@ Of all the men working for you at Los Angeles?
A TNo, I do not. |
R FREDERICKS: We would ask that the witness be pemmitted
to finish the answer to the question "But I would khow if--'
counsel interposed another qusstion'.v |

THE COURT: Yes. DIid you leave an answer unfinsshed, Mr

 Rarns? A I think I did, your Honor.

THE COURT: You may'finish the answer. Would you like to
have it read? A Yés.

THE COURT:_ Read the question and answer just previous

to this., (Question and emswer read‘.)

H

A -- Harrington or Franklin or any of those men had been
on my pay-roll. v _

MR ROGERS: Do you mean any men employed by any of thogse
men, do yoﬁ mean men employed by you vho were pr'eten*ding
to be employed by thedefense? A Well, I would not know
some obscure person that’ might be employed by the manager
of my local offices, eand they, in tum, be sent there by
Franklin or someébody else, |

MR ROGERS: Will you read me the answer?

~ (Last =nswer read.)

Q Were youavare or cocgnizent of the fact that there —
were men upon your pay—f’oll and working under your direc-
tion, who, as a matter of fact, were pretending to work
for the defense? A I learned of one man after I ceame to

Los Angeles, after the arrest of the McNamaras.
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Q@ Who was that?‘ A I domtt know his name, never saw him.
@ Then, as a matter of fact, you dbd not know all the men
that were working for you and ostensibly working for the
defense? A Yes, I know that that was the only man.

Q@ You learned that only a few days ago, you say?

A DNo, I dont't say that., I say I learned that just éfter
I came to San Francisco after the arrest of the McNamaras.,
Q How many men were there working for the defense os-
tensibly, who, as a matter of fact, were working for you?
By that I do not mean drawing pay from you, but reporting
to you? A Yes, Biddinger and this man t hat was.working
as a stenographer for the defense. -

Q What is his name? A I do not know.

Q How long was he w&rking for the defense? A I do not
know. ' | - |
Q Vhom did he report to vhile -working for the defense?
A ‘Mills, the man who was the manager at Los Angeles.

Q@ He was in the office of the defense, wasn't he? A So
I understood. |

é You learned that some time after it hapwened, though,
you say? A I learned it after the 3rd of August, 1911,

Q@ Was he on your pay-roll? A I dont't know just what
arrangements were made to pasy him, I imagine he was.

Q So far as San Francisco was concerned, did Mr Mandell

ter of fact, were working for the defense, ostensibly?
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A If he didI didn't Xnow it or do not recollect it.
Q@ You do not recollect it? A No.

Q@ You would not say thet was not true? A I wouldn't
say that was not true, ' et
Q@ How about your Chicazo office? Were there men there

on your Chicego office pay-roll, who were pretending to
work for the defense who, as a matter of fact, were really
reporting to you or to your & fice? A Only Biddinger.

Q Are you very sure of that? I would like to have you
think it over and be very sure vout it. A Yes, I

em very sure of ite I haven't the slightest recollection
of any other man in Chicago. N

Q@ Let me refresh your recoll ection,; if' I meape Were

there men connected with the Structural Iron Workers,

who, as a matter of fact, were pretending to be éonnected
with the Structural Iron Workers, and as a matter of

fact, were reporting to you? ‘

MR FOR.D .:rust a moment. Let!'s hear that question.

A Read the questiont; (Last question read by the reporter)
A YNo. o
MR ROGERS: At Indianapolis? A No.

Q At any time? A Yo,
Q Will you sgy, MT Burns, that there never was but one

man who pretended to be connected with thedefense of the

McNamara cases or of the Indianapolis cases, by that I
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all of them, as you understand, who, as a matter of fact,
were in your employ. and reporting to you? A I have given
you my recollectione
Q I think, M¥ Burns, I am entitled to a little closer
answer than thate A I will answer as fully as I possibly

can, '
MR ROGERS: Read the question and see if Mr Burns can
angswer it.
MR PREDERICKS: Objected to upon the ground it has been
already answered several times.,

THE COURT: Read the question.

(Last question read by the reporter.)

A I repeat the answér I made that there was not, except
those that I have mentioned.

MR ROGERS Your busineés here -- A I would make tﬁis
explanation, however, that we did get information from

various soui'ces, fram people who were not eauployed by me

or by my &gency.

'@ Now, that matter of getting information, possibly

you and I make a differenfe there in the vbrding. When I
say "employ", I don;t neessarily mean directly hired ny

you or directly paid by you. I mean those who were report-
ing to you from time to time znd « casionally giving you
information, knowing that they were so doing? A We were
getting information that WEY yés.

Q@ And paying for it? A I dontt remember of itgver b ng

paid for.
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& Would you know if it had been so done? A Vell, my
son might have paid for it without me knowing it%, rather
without talking to me about it.

Q And it might be paid for right here in Los Angeles
without youf knowing i%, your not being here except once
in some mrnths? A Vell, 1 rather think the manager would
talk with me about it.

Q Well, aside from the reasoning that you have that he
would talk to you about it, you would not know anything
about it? A ves, 1 would.

G Have you looked over tre dates of the accounts of E.R.
¥i1ls? A DNo, my auditor has.

Q 1s Miias ££ill with your agency? A To.

Q@ He has left it, or rather whether he has left it or been
put out is not of cccasion now, but he is gone? A Pe is
gone.

Q Do you know whowm Mills employed? A Tlo.

€ Vhen was Mills manager of your agency here? A Up

Q Could you approximate thre date more closely than that?
A Yo, 1 cculdn't; 1 don't recollect.

Q Fe was manager of your agency at least urtil last
December, until after the first of this year, was he not?
A Yes, 1 thirk he was.

Q And you don't know whom he paid or whon he ewmployed

during that time except in a general way? A vyes, 1l kad

a closer account of it than that .
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Q But to say absolutely that you knew or do now know who
he employed or whom he paid, you would not be able to do
that? A The names would be on our pay rolls
Q Do you now know the names that are on the pay folls? \f——f
A 1 do not.
@ rr tre names of the men to whom he paid money for in-
fermation and work? A No, 1 do not. : /Z;_
Q 1s it your idea, ir. Burns, that there are pzople on the
pay roll of the defense, that is, w:rking for the defense
who gave you inforration for nothing? A UNo.
Q@ They got money for it? A No, 1 didn't get any informa-
tion from any person that was working for the defense
except the man tﬁat we put threre.
¢ Did you, as a matter of fact, put this ran there?
A Lo, 1 didn't.
Vell, Mills did? A 1 imagine that Mills did, yes.

) _ ask you nhot to
Nell, pardon ne if 1/testify to just what you imagine,

£ D

w“re Burns; 1 would 1like to have you tell just what you
know » A‘ £ills did »

Q Mills did? A Ky best knowledge of the matter.

Q Are you able % say that you know tlt ¥ills sent

n6 other man there? A Te never t0ld ne that he did, and
he would tell me if he did, that is only -~

Q@ Are you positive of that? A ves.

QY Well, now: 1 dontt wish to pry into your private con-
cerns, but when Mills left the office or was put out,

'
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whichever the circumstances may have been, there was a

very cohsiderable difference of opinion between you, was
there not; considerable trouble tetween you? 1 am trying
fo reach the fact that you and Mills were not on the best
of terms when he left and afterwards.

VMR « FREDERICKS. Objected to upon the ground it is imméteria
MR ROGERS. 1 think 1 am entitled to that in view of the

fact that he said ¥r. Mills would haveltold him.

- THE COURT*® Q[verrulede

A Ve wers on the best of terms, yes.

¥R o« ROGERS. 1 Are ycu now? A Yo,

MR+ FREDERICKS. We object to that on the ground it is
immaterial whether they are now or not.

TFYE COURT® Ye has answered. Do you want the answer out?
YA . FREDERICKS: Yes, your Honor. | ‘
THE COURT . Strike it out.

MR-‘FREDERICKS. The objection is now before the court
that the present relations-- |

TFE COURT. 1 am treating your objecticon@s & motion to
strike out and have ordersd it stricken out.

MR « ROGERS. Did your Honor strike out by way of objec-
tien tc the Question or cross-examination?

TEE COURT' 1 treated the objection as a motion to strike
out and acted accordingly. Fowever, 1 will hear. the

/
objection now.

MR « FREDCERICKS, The objécticn is it is not cross-examinat
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and, further, it is imnaterial, the present relaticns
with dre Mills,

TFE COURT. Lo you want to be heard on that?

YR « ROGERS* 1 want to be heard on that to this extent:
The witness has said and has testified, very evidently

to what happened, undoubtedly, that kre Mills would ha&e
repor ted to him thus and so, that iirs Mills would have done
thus and so, and he knows for that reason certain things;
are thus and so. All of his answers depend upon his
reasoning that Mills would have done thus and so, there-
fore, 1 am entitled to go into the relations between him-
self and Mills.

THE COURT. At this time?

VR « ROGERS. And show at this tiue for the purpose of
working back, what treir relations werz at that time, énd
what has occasioned the break.

TﬁE COURT. A thousand things might have occurred.

VR +» ROGERS+« They might have, but they have not, that is

what 1 am reaching, 'l can come in in cross-exanination and

fird out, when a man reasons or deduces from a situation
and a set of circumstances gomething, then 1 kave a right
to go into those ~ircukmstances in full, and certainly 1
ovght no% to be cut off from deternining what those rela-
ticns were when he says the manager would have told him-—
THE CO'RT. fhe Court will permit you to go into the rela-

ticns dﬁring the period that is under investigation, butfl.

think it is beyond the scopé--
scoaned by LAl BLIBRARY




© 00 =3 & Ot &= W N =

DD DO DD b b e e 2 b e R e

3500

MR ROGERS: =-- to show the probability or improbability of
his reasons..

THE COURF:}) I think that is beyond the scope of the in-
quiry, to go into matters thet masy have occurred between

5 and 6 months intervening time, the men left the eamploy-

~ment of this witness,

MR ROGERS: Mr Mills, do you know as a matter of Tact, Mr’.
Birns has offered to sell to dozens of persons, copies of
reports in your office; copies of your pay-foll, copies of
your books &nd general informetion in your hands? Do Srou
know that? 7
MR FREDERICKS: I think .if counsel vill heve the ques-
tion read, he will want to reframe it; he has transposed
the names theree.
THE COURI': Read the questione.
MR ROGERS: If I have, I will reframe it,

(Question read.)
MR ROGERS: I beg your pe:rdon , I beg your pardon doubly
on that account, Mr Burns,
MR FREDERICKS? Ny impression vas that you used the wrong
names in the questione.
MR FORD You bvetter reframe the question.
¥R ROéERS: I will refrsme it.
Q Do you kmow, as a mstter of fact, Mr Bums, that Mr

Mills, your former manager, offered to sell coples of all

your reports, pay-rolls, books &nd memoranda contained i
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your office, 1'1p until the 1lst day ofv :J'anuary‘?
MR FREDERICKS: That is objected to on the ground that
it is not-c ross—-examinajbion. |
MR ROGERS: Yes, it is.
¥R FREDERICKS: Indéfinite as to time..
MR ROGERS: I do not wish to explain as to when, what
this may mean,
¥R FREDERICKS: Indefinite as to time, the relations be-
tween the witness aﬁd Mr Mills at one time might be perti-
rnent while at another time it would not be pertinent, |
and the tlme is not fixed.
MR ROGERS: 1rLe€ading to something that is entirely prelim-
inary.
MR FREDERICKS: - Therefore, the question is immaterial, ndy
cross— e::amination .
THE COURT: Well, only upon counsel's statement that it is
preliminary the court will allow ite. Objection overruled.
A The first time I ever heard that was the othe"' day
when my bresent manager told me you told him so.
¥R ROGERS: #And he alse told you that I refused, did he
not?
¥R FREDERICKS: 4That is objected to as hearsay.
MR Al_DiDEL: You go into hemrsgy --
MR ROGERs; You go into hearsay, and I &m entitied to the
rest of it.. I do notcare tostand on that; I do not do

that way.
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MR FORD: I do not think it is proper; if it is hearsay
it ought to be kept out of therecord and if counsel ob-
jets to this, I think the proper thing to do is to strike
it out, it is hearssay.

MR ROGERS: It is cross- e:camination'. .

MR FORD: The first aestiom we have is hearsgy, and the
answer was res_,ponsive‘, '

THE COURT: DO you move to strike out the first answer?

MR ROGERS: I asked him if he knew, if your Honor p'lease,_‘
and he says the first time he heard it weas }vhen his presént
manager told him so, and that I told him so. I went him
to tell the rest I told him. N

VR FREDERICKS: I move to strike out the answer.

THE COURT: I think counselts motion to strike out the
first answer, is & proper one; it obyiously is hbearsay
matter that cennot be gone ihdo heres The answer will

be stricken out.

MR ROGERS And an exception,

Q-, Do you still mainteain that your relations or associa-
tions with Mills were friendly at the time that he ceased
to be your mansger, or shortly thereafter?

MR FREDERICKS: That is objected to, to the "shortly
thereafter" part of the question, on the ground it is not
cross-exemination; immaterial. |
THE COURT: Objection sustained,

MR ROGERS: DOes not your Honor c are to hear a word abo
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some of ‘these objections? Some of this cros‘s-examination—-
we are entitled to cross-examine this witness.s Your Honor
s ays, without a word, you do not permit a man .to protect
his questions, I cannot cross-exemine that way, sir. I
must know the reasoning. _

THE COURT: The matter has been gone into and heard, Mr
Rogers, and the court -has held you cannot go into ther'r-e-
lations between MT Mills and this witness subsequent to

the time he left the employ of the :Barns Agency.

MR ROéERS: I am not bound to believe this trouble is sub-
sequent; I am not bound to teke that., I may show if

they appeared to be onh ad terms very shortly afterWérés,

I may argue to the jury, and co rre;ctly deduce that the ti‘ouble
Yo vas beforehand and there were reasons extending before ‘
end existing bvefore. I am not bvound by his statément
thaet the troublewas of subsequent origing in fact, the wit-
ness has not so stated, I have a right to deduce from

any testimony I may bring in, I certeinly csannot cross-
exzmine without kmowing what your Honor's views are upon

the subject.
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THE COURT. The rule, as stated, wust be the rule adhered
to; nevertheless, you were permitted to have one question
gding beyond that, the answer showed that the question
called for hearsay, and it had to be stricken out.

MR « APPEL. 1 krnow, your Honor, but the witness has, in
answering questions, with all respect to the court-- in
answer ing Juestions wh ich were propounded to him concerning
his own personal knowledge, your honor has allowed him to
say that judging from his relaticns with 're Mills and judg-
ing from the fact that he assures thzt Wr. Nills did and
sgould and in fact did repbrt to him everything concerning
the management of the office that, therefore,”l say that

if such a thing bad occurred, 1 would have known itll

your Fonor has allowed him to reason that way.

THE COUHT; Yes .

MR. APPEL. 1%t was the best information the witness had

and upon that he reasoned his arswer out in that way.

Yow, we have aright to show your Honor that al though, as
thewitness says, although it may be so &s the witness

says upon the parting of r ¥ills from his office, that the
relations were perfectiy friendly, your Honor, for the
Teasons—-

THE COURT. ret me nake 2 statenent there. 1 do not think
there is any great difference of opinion between defendant's
counsel's views and the Court's except that perhaps We_dg

not understand each other « You are undoubtedly entitled tq
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inquire of this witness as to any subsequent difference

of opinion‘or controversy that may have arisen betwesn them
by reamns of the acts or conduct of ¥r. Mills while in the
office and growing out of that. Whzt the court will not
permit you to go into is other matters that may be entirely
outside of the enployment of this witness .

MR . APPEL. Yo, your Honof bttt we havé a right to first
establish on cross-examination there is a differeﬁce of
opinion between them, as a prelinminary fact, be the reason
whatever it may be; then we have aright to ask him whe-
ther or not these bad terms between them, these unfriendly
relations between them or these differences of opinion,
friendly or unfriendly, or differences of opinion--1 will
put it in that way, refer back toc the knowledge on the

part of Mr. Burns « Now, at the time !, ¥ills was there he
did get that information from him--

THE COURT+ That is precisely what 1 tried to say.

MR APPSL. Put your Honor puts it on the ground of hearsay;

tis statenments are hearsay; they are guess work; they are

.merely speculation, and your Honor has placed your ruling

on the ground what we asked him is hearsay, your Honor, and
Frearsay may be hearsay but hearsay is hearsay only upon one
side of the case as well aé upon the other . We certainiy
do not wish the strict rules including hearsay evidence
enforced as against us wren they are not erforced as

against the prosecution.
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THE COURT.  They will not be, Y. Appel.
MR « APPEL. 1 know, your Honor doesn't want to do so, but
1 simply suggest that in order to bring your Honor's mind
to the ground upon which your Honor based the ruling, in
order to suggest to your Honor whers the difference of the
ruling may be partial to one side and may not be partial to
the other; that is the only reason 1 rmentioned it.
THE COURT. &he objection of the prosecuting attorrey is
sustained witp the explanation that the court has made in
response to counsel's questicns as fo the purpose of sus-
taining it, and the scope of the inguiry.
MR. ROGERS. Q Was there anything connected with ir, Mills's
operation or conduct previous to his leaving the office that
occasioned a difference of opinion between you?. |
MR+ FORD Now, if the Court please, if this Question is
confined-- .
MR « ROGERS. Without nawing it. 1 don't ask what it is.
1 am asking for the substantial fact.
YRe Ford. We object to it unless tre question is con-
fined absolutély to the VMcNamara case and confined to the
period prior to the date 6f Wr, Burns’ learning the .
conditions here in Los Angeles. The whole object of this
exa ination is to shov that ir. Burns might have had,

through one of his manager, a detective in the employ of the

The M-Namara case 2nded November--on Decenmbear ‘1st
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witness has testified that what he learned he learned on

3507
December 5th, with a plea of guilty. Now, if any trouble
exis ted between Mr. Burns and iirs Mills it ought to be confing
to matters connected with the McNamara case and confined to

the period prior to the 5th day of December, 1911. The

August 3rd or sometime after August 3rd and before the end

of August.
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THE COUR': 3T Ford, why argue that as precisely the ex-
planation of the court's ruling; that has been made with‘-
in the last five minutes.

MR FORD: I thought perhaps I could assist the court in ex
plaining to counsel the reason. '
‘ THE COUR{‘:Q' I thought we &ll understood it on precisely
those lines, I quite ggree with you botﬁ.

MR FORD: Then we make our formal objection it is not
Cross-examination, irrelevant and immaterisl.,

THE COURT: Objection overruled. The question falls for
an answer yes .or no.

A  Read the question.

(Last question read by the reporter.)

A Yeg, :

MR Roi}ERS:' And that di fference or opinion continued --
strike the worrd "continued" was present at the time 6f
his leaving the office, was it not?

A ReadAthe question. (Last question read by the re-
porter.}) Well, vhat do you mean by "difference of opin-
ion"? { |

Q Well, in some insteances it means kiiling, in some in-
stences it means calling names, &nl in some instances, it
means turning the head the other way, 88 ve go bs;"“and |
not speaking, and in same instances, it means lesser even .

than that; wy difference of opinion, I mean anything, a

disagreement; do you understand, accordng to the texﬁper
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ament & the individual? A Yes.

Q@ You answer yes to the question? A There was & dis-
agreement, yes. |

Q@ VWere you cognizant of the efforts of Mr Biddinger to
trap Mr Darrow? A Yes,

Q@ Vere you giding Mr Biddingef in any plen to trap Mr
Darrow? A Yes, after Mr Biddinger reported to me that
they were attempting to bribe him. ' —
Q Seeking to bribe -- A Mr Biddlnger.

Q@ Vhen was thet? A Well, I was in Europe &t the time

and dldn't leam of it until after I returned sbout the

Q And is there existing . a writing or paper or report
concerning that first atfempt, es you call it, to bribe,
as. yoﬁzcal‘l it, 'MI:' Bi;idinger‘? A I think perhéps tmere is,
Q 'vWel'ly, where? A Chicago., unless the District Attorney}
has it. N

€@ Has he it here? A I dont't know; you will have to ask
him. s |

MR ROGERS: Have you that peper, gentlemen?

MR FREDERICKS: No, never sew it.

MR ROGERS: Have you any report about it? A There
might ha\}e been & verbal report or written repbrt.

Q@ Don't your operatives repdrt in writing; isn't that
a rule of th e'of:f‘ice‘? A Yesg,

¥R FREDERICKS: Now, mgy it pl ease the court, there are




DO DN DN DN DN R R e e e e e el
S Ut W DH O W 00NN ! RN H O

‘two questions there that were pending and the smswer --

MR ROGERS: That is & rule of the office, is it not? A Yes|.

© 0 =1 B Ol s O D

3510

THE COURT: Howeout it, MT Burns? You answer yes to
both questions? A Read the question. The answer I

answered was that the operatives niade reports inwitings

@ Do you know how that report, if omne po ssibly, perchance
shouldexist from Mri Biddinger gbout Mr Darrow, might be
found? A Yes, it can be found in the files of the Chicago
office.

Q Would it bear z daté? A fes.

Q@ Bear the date of the time of its filing? A Yes.

Q Vuld it be in Tubber .stamp or in pén end ink?

MR FORDz ;bj ected to upon the ground that the question
is speculatiye end idle in that there is nothing before
the court.’

PR ROGERS: It is neither idle nor speculative.

MR FORD:A i,et me make my objection. I think the question
is speculative and idke, that th»evre is no testimony here
that there is such a report or anything to show that

such a report exists. The witness on the stand has said

it is a custom of the office to make reports, end there
may be such & report in the Chicago office, hased upon the
fact that they have such a custom. It is simply a conclu-

sion of the witness and Idesire to add the further that it

calls for a conclusion of the witness; not cross- exemina-

tion, incompetent, irrelevant and immeteriel.

scanned by s s
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THE COURT: Objection or erruled.
MR ROGERS: Reaed it. (Last guestion read by the reporter.)

A The file mark -- they ere generally filed on the same

~day that they are written, and that would indicate -- the

date of the report would indicate the filing.

Q Mr Burns, it would not indicate anything except that

_the report purports to be dated on & certain day. What I

am speaking of, is there a file mark such as bankei"é use,
receivid on such and such a date, filed on such and such a
date, ariything that will indicate outside of the purported
date of the document that it was filed on that dgy or ex-
isted on that day, orreceived on that déy?

MR FREDERICKS: That is objected to as immaterial --

- MR ROGERS: The witness has here --

MR FREDERICKS; I would like to state in that regard we
are now apparently asking for a file mark on & document,
the existence of which is not ad;aitted, by the testimony
or by thé witness or anyone e;se.» IjIe has tegtified that

it wes the custom, but he has elso said that the report
was either made in writing or verbally, end we are now
going &long on the assumption that it was & written repq,rt,
and that it would have a file mark, whereas, it is pos-

sible there was never & written report made, snd therefore’

no file mark; would be simply speculative and not material.

MR ROGERS: Your Honor please, the statement of the report I |

made simply is eout this --
THE COURL: I think youeare entitled to the question;
objection overruled.
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A The custom. is that the operative makes out his report,
‘that report is then turned into the asgistant superinten-
dent of the office or the superintendent, and he in turn
passes 1t to the stenographer, who makes stehographic

copy of it%, and the copy of the stenographic report to-
gether with the original are together filed in the office.
Q2 And when there is a patron who is entitled to the report
a copy is sent to him? A Yes.,.

Q@ But now there is nothing, then, upon the surface or upon
that report at all that would show anything of its exis-
tence on a certain day except the day which it will bear
itself? A Yes, 1 think the assistant éuperintendent when
he gets them puts hisg--

Q Precisely, that is just what 1 am arriving at, there is
something extedor to the mere marking of the report

itself which will indicate its date.

MR. FREDERICKS. You understand, 1 presume, your Honor, we
are talking about a custom, not about any stamp that may be
on any particular document?

THE COURT. Yes, 1 think counsel is entitled to it. Objec-
‘tion overruled.

MR . ROGERS, @ wow, did you evsr sse this report of Bid-
dinger‘shyourself? A No.

Q@ Do vou know of its existence? A No.

v

Q@ Wrether or not it, as a matter of fact, ever was made in

vwriting you don't know? A No.
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@ Do you know anybody that does know of the existence of
this report in writing?

MR+ FORD. Objected to as purely speculative and idle and
not cross-examination . If the court please if this
witness had looked at the document and testifies to it it
would be entirely a different matter froa the case at bar.
He has never locked at the document, he is not testifying
concerning anything he may have seen in such dooumént, and
therefore, it is not cross-examination.

TEE COURT. Querruled.

A FRezad thke question.

(Last question read by the reporter.)

PR

A A telegram to the Chicago office would btring a response
aé te whether it existed, and if it is there they will send
it on here to you, to the District Attorney, if he requests
it -
¥R . ROGERSs 1 would like to have you send that telegram

at once, if 1 may ask you to produce the document, gentle-
men, it teing in the statement of the witness, within your
power . : S—
MR+ FORD® 1f the Cowt please, we simply state this; We
don't believe that the examination along these lines is cros
examinaticn and we don't propose to string out the examina-
tion unnecessarily by allowing a cross-examination, if we

can prevent it, along lines we consider immaterial, and

believing this is 2entirely imraterial 1 don't feel called|
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upon to make any response whatever to the counsel's rejuest
MR. ROGERS . Of course-- | T
¥R. FREDERICKS' Of course, ycur Honor, we cannot téstify
towhat we know, although 1 do know wha* the facts are..
They were reported to me. 1 cannot testify to them and 1
know that counsel's request would simply be of no--

MR+ ROGERS. Will you szy there was no such report?

VR, FREDERICKS' 1 cannot testify. '

MR. ROGERS+ 1 will take your word for it as you stand
there. _

MR » FREDERICKS. . 1 will s& this matter was reported
to me verbally after iir. Biddinger came to me —

¥E. FRRROW. 1 okgeou to AR Frederlcks s otatement.

S —- e e e

THE COURT‘; Your chief counsel dsked for it, ho“ever, 1f B

L - -, ,.m”"‘l Sl - R . T e

e

you SaiiﬁfiS\Et-- _ —
MR . ROGERS. 1 asked for the written report, if Captain
says there was or there was not a written report--

MR . F’EDVRICKS 1 just stated the circumstances, qnd 1
thougkt it would be possibhle--

THE COURT» There has been a call for the production of
this report. Does the District Attorney object to pro=-
ducing it?

MR+ APTEL. Just so as to aid/?i carrying on the investi-
gation any further, we want to know if they knew anything
abcut the facts, whether or not they would s*ate here in

open court whether or not there was not or there was, ac

ording to their knowledge, there was a written report.

sk by b AL Sl IBRA
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When they make that admission, one way or the other we
will know about it. Your Honor will see we are trying
to g=t that statement of the District Attorney for the pur-
pose of avoiding this inguiry into a matter of which we
are notsupposed to know anything about.‘
VMR » FREDFRBRICKS+ 1 didn't catch just exactly what Mr, Appel
wanted.
THE COURTe Reud the statement of r, Appel.
(Last statement of Mr. Appel read by the reporter.)
MR+ APPEL+ That is all, your Honor.
TEE COURT ~ Just a momant.
¥R. FREDERICKS' 1 have got to, if 1 answer this, 1 have
got to state some thing that counsel is going to object to.
MR . APPEL. Whether there is or is not-- |
MR « FREDERICKS* 1 have got to put in something here, 1 know
what the situation is as it was reported to ne at the time.v
MR « ROGERS+. 1t doesn't take any hearsay to say there is
a written report or there is not a written report. ‘That
is all there is to it, it is a white chicken or a black
chicken, is there or is there not?
MR. FREDERICKS. 1 am not going to say anything you will
object to until you know what is comning, but 1 want to say
this to the Court, that 1 cannot--that 1 know the entire’
facts of the situation or believe 1 do, and all about whe-

ther trere was or was not Q(eport and the wherefore of it.

Mow, 1 am pot going to say anythirng you don't want, zand ij
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counsel wants me to state what those facts are, 1 will
state them, but 1 will state the whole facts now and 1 don't

think counsel will want me to state that.
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MR APIEL: That will relieve the whole proposition.

7 ishtt in there.

3518

MR APPEL: I think I c‘ap relieve the situation‘. I

will ask you a question. Will you sey now here, that
there is not in your possession and has not veen in your
possession of anyone of yourselves or your deputies, es-
peciallgjuyourself, MT Ford znd Mr geetch, & report made
by MT Biddinger in writing during the exeamination or sirce
this trial commenced here in this court, was there or wvas
there not here in court in your possession? Now, that is
all we need to know,

MR FREDERICKS: Thet is entirely a different question.

That is not what we were talking about a vwhile &go.

MR FREDERICKS: I never had any report from Mr Biddinger
here in court in regard to the Chiceago matter, That is
what we are talking about, Now, we are rambling around
and talking about two or.three different things. '

THE COURT: Now, that is an answer to the question.

MR ROGERS: A@bout the Chiceago matter --

MR FREDERICKS: I am not going to co through & cross-exem—
ination hgre.

MR ROGERS: I just went to understand the word about the
Chicago matter, was in t here; is it in there?

MR FREDERICKS: vYes, Well, I will put it in there if it

MR ROGERS: ©Now, have you a written report from Mr Bid-

dinger about matters of the 16th of August at the
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MR FREDERICKS: Just a moment., I want to be perfectly
sure thet I have stated just what I had in mind.. wiil
you read to me what I stated there? (Statement of Mr
Fredezjickg as indicsted, read by the reporter.)

MTR ROGERS: Are you satisfied? A Yes.

Q@ What time did you return from Birope, as you have indi-
cated? A About July the 16th. |
Q Vhat time did you come to Los fngeles thereaftér, first
A I resched here on August the 3rd.

Q@ How long did you stay? A Until, I think -~ I have

a memorandmﬁ book in my pocket that will refresh my re-
collections ) |

O You may refer to it; I will not 1qok et anything else,
or ask to look &t that even, if you will refresh your '
recollection from it, A 4('The witn ess refers to mem-
orandum book.) I have not the one vithme thet will
give me that, but Iwas in Los Angel es until after the
17th of August.

Q Well, from sbout the 2nd until after the l?thé

A fes'. ‘

Q@ Would you sey it was a number of days after the 1%th,
or approximately the 17th? A Well, the only‘waw I can .
fix it, is I remember I was in San Francisco on August
26th, and I just refreshed my recollection on that date
the other day.

Q@ By what means did yourefresh your recollection as to
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the date of the 26th? By some document? A I think by
consulting my memorandum book,

@ The one you just now consulted? A No, another one,
or else, talking with the District Attorney or Mr Biddinger,
@ Now, when you reached Los Angel es on the 3rd, you re-
mained here until the time you went to San Francisfo

along vetween the 17th and the 26th sometime? A Yesl.

Q Did you return to Los Angeles again? A Did I retum
to Los Angeles again‘?

Q@ Yes, yes sirs A (Referring to memorandum book.)
Well, I; don:t know vhether I returned immediately to Los
Angelsse

Q@ Wmt, according to your best recollection refreshed
by any memorandum book ¢ your vwhereabouts you mg have
with you,was your next visit to Los Angeles? A I was not
sure whether Iwent back East, but I think I did; I think
Iwent from San Francisco to i’o.rtland and Seattle, end then
back ‘Easi'. that wey, end did not come back to Los Angeles
again, However, I don;t recollect whether I made another
trip here since or note I think I did.

Q@ Can you give us anything like the date of that sécond '
trip, that trip that youare a bit uncertan about? A No.
I could by consulting a membrandmn book which I heave not'
with me, but which I will.

Q Have you any idea whether or not it was apprmximately

the latter part of November, 1911? A I couldn't say
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just nowe

Q You don;t know, then, vhether or not, after August
26th, you came back to Los Angeles, approximately the
latter art of November‘} A I do 'riot recollect,

Q@ Is there nothing except the memorandum book to which

you have referred, wouldrefresh your recollection? A Some
events mighte. "

Q@ Do you recall seeing Harshall Stimson ebout that time?
A Which time?

Q Between August 17th and the latter pert, the 26th of
the month of November? A I do not think I saw Marshallr |
Stimson.then.

Q@ Do yourecall whether you s aw Mgyor Alexander about
that time? I am seeking for samething to refresh y‘our.

recollection, that, as you suggest, and events might.

‘MR FREDERICKS: I think, may it please the court, counsel

is inadvertently using the wrong date there,
MR FORD: Do you mean the date of November 28th, Franklin's
errest? |

MR ROGERS: The latter part of November, I said.
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MR+ FREDERICKS. At the beginning of the time he is citiﬁg
the date when the witness left rather than the date when he
came here. .

MR. POGERS. 1 do not see amything wrong about that. 1
said between approximately the 17th, that is the date he
sayvs he cane .

MR .« FREDERICKS. No,that is the date he left.

MR ROGFRS. The 17th of August?

MR « FREDERICKS. The 17th of August, yes, that is the date
he 1#ft Los Angeles. 7
A qeft Los Angeles and went to--1 was here on the 15th znd
16th, from the 3rd until tre 17th of August.

MR + ROGERS. Q Very well, then, if 1 am mistaken--between
the 17th and the last end of November . |
MR . FORD, Youmsmn after he left los Angeless?

Q Yes, 1 asked him if he didn't coame back here, seeking
for the event. A Well, 1 may, but 1 could not a%t this
ronent tell you.

Q. Did you not come back and have a consultation with

Meyor Algxander and others concerning the reward matter,
to refresh your recollection? A 1 think 1 talked with
them about it at the time 1 was here in Augus?i, perhaps

1 did come back . 1 remember having a conference with the
Mayor about the rewérd, rather, not abouf the reward“but
about the money that was dué me. ]

WA
Q@ As a matter of fact you do lay claim toc a reward in the ™
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1 matter of the McNamaras, do you not?
2 MR+ FRECTRICKS * That is objected to on the ground it is
3 ixmaterial «
4 THE COTRT+ Objection overruled.
5| A ,ndeed, 1 do, ard nobody else is ertitled to it.
6 ‘ @ wWere you aware thut the District Attorney had stipulated
7| here in open court that Prowne, Samuel L. Browne was the
8 one who discdvered, pursued and gatherad the evidence againgt
9 the McNamaras? ,wiil.”
10 | MR, FREDERICKS' That is objected to on the ground it is
11 immaterial, and 1 think coumnsel is probably inadvertantly
12 stating what is not correct. The court will remenber that
13 | !r, Rogers made a long and ‘Very elojuent eulogy of ifr. Browne
14 | stating the many things he had done and 1 said, "l will
15| 3tipulate he has done all of them." 1 don't remember that
16| 1 said i%. Browne was entitled to the reward and 1 did not
17 intend to so stipulate.
18 | THE CCURT. What is the purpose of that? What is the
19 | materiality of it in this case?
99 | MR+ ROGERS. The WitnessAhas said, "1 do claim the reward"
21 and adds to that, "No one else is entitled to it." And 1
29 said to the witness--
23 TEE COURT. VWhy is that naterial?
24 MR » ROGERS. 1 said fo the witness, "Are you aware", when
o5 | he made that answer, that no one else was entitled to it,‘
26 that the District At*orney had stipulated that thesvidence
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against the McNamaras, that their identity and their
discovery Was.due to Samuel L. Browne, which is in the
record and.which 1 will presently send for:in order that
there may be ro difficulty about it.

TFE COURT+ Assuming that to be true, what is the mater-
iality of it7?

MR ROGERS-- The materiality of it is with respect to the
veluntary statement of the witness that "1 and no one else
is entitled tc the reward."

MR, FREDERICKS* We cannot try that case out here.

MR. F)OFRS, 1 do not intend to try that case here, but
tpe situation has been brought about by the voluntary
answer of the witness. If you want that answer strikken
out, "no one else is entitled to it, " that mighrt relievé
the situztion, 1 certainly would not strike it out.

¥R+ FORD We made an objection to the question and we
still th;nk we are right .

THE COURT . 1 think that is protably the thing to do. The
co;rt will strike it cut on its own motion.

YR. RCGRRS. Q So you claim the reward in the McNamara casg
kow much is that all together?

MR « FCRD. We object to that as incoumpetent, irrelevant.
R . ROGERS + Your Fonor has let everything pertaining to
the ¥cNamara case ih and 1 think th=zt has as much to do
with it-—-

TYE COURT . No--




© o0 9 O Ot = W N =

=R =1 S ~C VU T \U R o e BN ¢ s = = T ) B VL Y S —)

) 3525
¥R. FORD Everything that is material.
THE COURT. . =--s80 far as it is naterial and affd_cts the
interest of the witlness. |
MR. FORD., What has the reward of the McNamaras got to
do with this defendant?
THE COURT. Objection overruled. Proceed.
A Tow much is the reward, is that the question?
THE COTRT* Read the question.

(Question read.)

o

MR « ROGERS. Q fThe question, reframed is: 'FHow much do

you claim all together is the reward? A All the reward
that is cffered, and 1 am trying to investigate and deter-
mine Jjust how mucb'there is coming just now. Nobody seems
to knew, it is ﬁelting like snow before a summer sun |
gince the arrest of the McNamaras and their conviction.
Q@ Well, how much did ycu originally claim?

MR . FORD. We object to that as irrelevant and imnaterial.
TEE COURT. Otjection overruled.

A Vhatever there was; 1 don't know.
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MR ROGERS: The whole shoct ing-match, I have no doubté

A The whole shooting-match,

Q But, does your recollection serve you & to so small a
matter ;f how much there was? A I can enumerate it for
you by the number that was offered,

MR FORD: We wish to object to that;

BR ROGERS: 'Take your pencil and set it down; you need not
read it‘out. A I need not take a pencii. '

MR FORD: I eam making an objection, and I vwould like to be
permitted to make it.

THE COURT:»}You have that right, Whaf is the objection?
MR PORD: We object to it as absolutely incompetent, irre-
@evaht and immaterial how many people offered rewards

and what rewards the witness thought he could collect;
That possible relation can it have, either to the guilt or-
innocence of thisdefendant, or as to the credibility of
this witness? Now, those are the only two theorids’ upon
which it can be pursﬁed. Clearly, it has no relation
whatever as to the guilt or innocence of the defendant,
and what possible effect could it have upon the testimony
of this witness, the amount of reward he is goSng to get
in any other case; entirely disconnected with this'case;
the reward is in nowise depending upon the result of this
case, in nowise tending to show the guilt o innocence-

of the defendant, and I think it is absolutely immaterial

and not cross-examination.
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THE COURT: I think it is pretty remote, but I will per-
mit you to go into 1it..

MR ROGERS: In view of your Honort's remarks and Mr

Ford's statement, I desire to state into the record and

to teke an exception, in view of the fact that Mr Ford
himself is counsel and attorney for the witness in the
recovery of those rewards, and that is what we can show and
that is vhat we are after, showing the amount, and I will
get to that in a moment, and that he has hired a Deputy
District Attorney of this comnty.

THE COUBT: The court has overruled the objection,

MR FORD: ge did not hire a Deputy District Attorney; he
hired me personally.

MR ROéERSﬁ I will get at that in a moment, and just .
reaching it;

MR FORD: And it has absolutely no connetion with this
case in any way, shape or form, the collection of those
rewards‘cannot in anywise affect the prosecution of

this case.

THE COURT: We are getting very far from the issues of

this casé. Thé interest of this witness is a matter counsel
has a right to go into, Proceed.

A Vhat is the question, §1ease?

¥R ROGERs; Terpect I had better reframe it endd I will

put it in such form as to notrequire any great emount of

StUdy .
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THE COURT: Mr ROgers, just &t this time we will take a
recess. Orntlemen of the jury, bear in mind the court's
former admonition. We will take a recess for five min-
utes,

(After recess;)

(Last remark of MT Rogers readv.)

MR ROGERS: How much, in the aggregate, were the rewards
which you claimed at the conclusion of theiMcNamaré case?
MR FORD: We object to that question on theground it is
incompetent, irrelevant and immaterial - °
at this timé, ad on the further ground that tﬁe‘agqrqgate
of the rewards would be immaterial in this: counsel has
stated that the important point before the court is the re-
lations of the witness with me, because of the officiad
position which I occupy; therefore, it should be confined
simply to those rewards upon which I happen to be employed
personally;
THE COURT; Objection overruled. -

v -
A I donet now just what the aggregate may be. I could
mention the rewards that I know of or have heard of. That
mmuld be the only way I could answer it.
MR ROGERS° Well, let us have, then, what is in your mind;
vhat you recall. A There was $10,000 from the state; $5000
from the county. I got the $5000 fram the county. Theré
was $7500 offered by Tveitmoe of the Labor Council in

San Francisco; and I think the state of Louisana --
Q ©State of Gelifornia? A State of Celifornia $1o ooo
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The state of Louisiana offerAed 5000, I think they withdrew
it before we could get to it. |
Q Any offer from any private associations, to refresh
your memory? A Yes, I understood the Merchants & Man-
ufacturers Association here had offered something, but I
think that goi_; swgy , too, before I got here.. }
UR FREDERICKS: We move tostrike thlit out as hea;?ayfw’a—“
your Honor. ' '
THE COURT: Strike it out. ,

¥R APPEL: No, your Honor, that is what is in his mind.

It is very important, your Honor, for thed efemse,

Mr Fredericks, in his stat ement, your Honor =--

THE COURT: All right, restore it; leave it in.

MR FREDERICKS: The only vice of it, counsel, when it
comes to the argument, probably will amue it was a fact
that there Was‘ such a'reward_offered, whe reas, the facts

misht be entirely different,
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THE COURT. 1 assure that counsel will argue the testimony.
Proceed, irs Rogers. Tﬁe answer has been restored.

MR. ROGERS. 1 didn't figure that up. The only reward
which has been paid, a3 1 understand you, is the reward of
the County of Los Angeles? A £5,000.

¢ The state reward of California has not been paid?

A

Q@ Or the M2rchants & Vanufacturers reward has not been paid
A 1 den't look to them for any reward.

G And have you enployed Yr. Ford, counsel f@r plaintiff

in this case, zs your attorney, with reference to the
rewards? A . Ford is ny attorney in every case, not only
in rewards hut in everything else.

. VWere you aware when you made.that gstatemert that the
following stipulation is in the record in this case:

"We will show that &. Browne, . Samuel L. Frowne, as a
ratter of fact, to the knowledge of the defendant Darrow, as
he well knew, was the man who ran down the perpetrators

of the Times horror. Ye was tke man who discovered J. B.

Brice; he was the man who discovered Schmidt; he was the

man whe discogered Caplan; he was the nan who produced

the evidence and procured tre evidence which went before
the grand jury on  which Rrice, aftsrwards known as Ne-'

Nanara, was indicted, and which led to the fact that i

"Darrow, as attorney for tre McNamaras, advised them to

plead guilty, that such evidence was insurmountatle, ana
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we further purpose to show that the defendant larrow knew
all the time when ke made hs statement to i, Prowne and
when he did éll tke talking that he did to V. Prowne, that
he was talking to the very man, the very chief of them allj
the man who was most interested in the conviction dthre
McNémaras; the man wko most krew about it and the man
whese efforts did, as az matter of fact, land J. B. Mclamara
and J. J, McNamara in the penitentiary upon a plea'of
guilty." To which Yr« Fredericks--

THE COURT. Trzt statement was made by yourself?

YR« ROGFRS « That statement was made by wnyself, to which
Captain Fredericks repiied, "We will sfipulate all the
things Whiéh wr. Rogers has recited as facts are facts."
MR s TORDe 1f they are materizl.

¥R. ROGERS. Q@ Were you aware of that?

VR« FORD+ Just read the rest of it.

¥R . FREDFRICKS® Let's sc2e the question, if there is a
question-pending.

THE COURT. Th=t is a question.

we object upon the ground it is incompetent, irrelevant and
inmraterial.

A 1 was aware of the fact--

TFE COURT. Just a moment .

MR . FREDCERICKS. There is no occasion for ary contrcversy

of that kind. 1t isn't waterial to this issue, the stipula-
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tion, if it is a stipulztion, to which counsel refers, is
one nade here after thiscase started, and nothing to do
with any feelings or incentives which Mr« Purns may
have had at any time prior thereto.

MR . ROGERS. 1t has this to do with it. If this stipula-
tion by the District Attorney--Nrn. Ford, as the record
shows, being in court and sitting next to him, that among
other things, that "the man who most knew ahout it and the
man who efforts did, as a matter of fact, land J. B.
McNamara and J. J. McWarara in the penitantiary upon a -

said
plea of guilty," when “re FredericksMwe will stipulate

A
all the things which r, Rogers has recited as facts are
facts," he spoke for himself znd he spoke for Mr« Purns's
attorney. While, of course, not in that capacity, but }
nevertheless, it has to dowith the present state of nind
cf the witness as much as hie clzim of reward =2s exactly-
it having béén 8 tipulated before this jury that his claim
of reward was unfomnded and that ¥r. Fredericks had
stipulated that Sanuel L. Browne was thé man who, as a mat-
ter of fact, did land J. J. McNamara and J. B. ¥cNanara
in the penitentiary, that he gathered the evidence upon
which they were indicted and upon which they pleaded guilty,
211 of which, of course, is mwaterizl to the issue of the
state of nmind of the.witness.

R« FREDEF1CKS+ UYow, may it please the Court, that is abso-

lutely absurd, in ny judgrent, as an argument. My stipula- -
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tion, if it may be called such, meant absolutely rothing
in any controversy of that kird. It was made for the pur -
pose because the things that ¥r. Rogers was saying were
abéolute]y ioraterial, absolutely immaterizl to this
issue, and for the purpcse of this issus we were perfectly
willing to stipulate themn. Now, that is what a stipula-
tion of that kind neans. There is no possibility of draggig
such a controversy in here. M, Rogers's conclusions zs to
who were entitled to rewards, as to who was entitled--zs
to who was the chief of then all, were nothing that 1
stipulated. Ve were willing %o stipulate what he said
as facts were facts.

THE COURT. Well, counsel warts fo fim out whether or not
thzt matter, whatever it was, stipulation or whatnot, if'
at all it affected the mind of this witness.

MR, FOPL. There is one matter, ycur Honor, that is personal
to me and 1 want to say whatever Captain Fredericks said

on that occasion he said as District Attorney and not as
representing me in any way, shape or form.

THE COURT. The objection is overruled. Tezd the guestion.
(Last guestion read by the reporter.) A

A Vell, all 1 know about it is 1 was in the court room for
a little while during the day ‘. Fogers ﬁas cross-examining
Mro Browne and 1 heard him ask that lot of rot, none of

which was true.
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MR ROGERS:)) Then, if itwere not t rue, do you know how tt
came about that mMr Fredericks stipulated that such things
es I stated as a matter of fact, like this, "that the man
who knev most sbout it, and the man whose efforts did, as
a matter of fact, land J, B-. McNamara and J, J“. McNamara
in the penitentiary upon a plea of guilty" do you know how
Captain Fredericks stipulated that all of the things which
Mr Rogers has recited & factsare facts? A I heﬁrd --

Q@ With you in the room?

MR IEREDERIIB‘KS: Just a moment. That is objected to upon
the ground it is incompetent, irrelevent and immaterial,
and calls for an opinion of this witness as to what was
in my mind, as I have already stated to the court, I
stipulated to this because it hag nothing to do with this
case, andl for the purposes of this case, it might be consid
aced as stipulated to, and not for the purpose of any
oxther case, Mr Birms cannot }cnow ‘what was in my mind.
THE COURT': Read the question.

MR A?PEL: He can only know vhat was in his mind by his
statement; that is the only way we Xnow & personts mind,
by what he ssys. |

MR FORD: I think counsel i_s right.

THE COURT: Mr Rpporter, do not take down statements of
counsel when thé court directs you to read a question,
but proceed with the reading of the question. (Last

question read by the reporter.)

sconned by AL s
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A Yes -

THE COURT: Strike out the answer, Ohjection sustained.
MR ROGERS: You said it ws all a lot of rot, and untrue.
How do you know Captain Fredericks happened to stipulate
that ail the things recited were, as a matter of fact,
facts in the presence of this juxy? |
MR FREDER]‘:CKS.: The sae objection on thesame grounds?
MR ROGERS: The witness said- itwas 2ll a lot of fot.
THE COURT: Calls for thestate of mind of Captain Fred-
ericks; that is not under investigation, what this wit
ness knowse --
MR APPEL: ¥our Honor, here is the propositn;.on: I may
be wrong, the only r eason why this inquiry is pertinent,
is this: here is MY Burns . _ . associated intimately, anq
he has made thestatement that he and¥r Biddinger ‘adted
upon a certain phase of this case towards MT Darrow, Now,
before theywent upon the stand this statement, this sti- _
pﬁlatioﬁ having been solemnly made here in court by Mr
Frédericks in the presence of the jury as a fact, and in
the presence of the c ounsel for Mr Burns, and no dissent
being made here by Mr Ford concerning that statement, but
sat silently there and assented to it by his silence, we
want to knowvhether or not .this stat ement‘maée by pr
Fredericks mgy or may not have an influence upon the

mind of Mr Biddinger as well as MT Burns, as affecting,

your Honor, their desire to establish here before the jul
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the best case they can that would entitle them to this
rewarde In view of the fact that your Honor has admitted

statements here on the part of Mr Bi ddinger as to vhat

J. J. McNamara, he pretended tostate to him concemmning

Mr Darrow, and without the presence of Mr Darrow, after
this statement was made, are we not entitled to show under

vhat ci rcumst‘ances both of them are testifying here in‘

‘view of the fact that your Honor has allowed thewitness

upon the stand to say vwhat teports were made, substantially
so, although not in exXpress words, what reports were made -
ty Mr Biddinger to him during the time, your Honor, be-
fore the McNamaras pleaded guilty; during the time when
they were investigating matters pertaining to the Mc-
Nemara cases, may we not inquire of the witness what pos-
sible effect thisstatement made bty the District Attorney
here, or what stipulation he made here, may possibly effect
them in giving their testimony, what influences are they
jot testifying under or influences that there may be some

controversy as to his reward, entitling him to that reward

or not, Mr Biddinger, himseif, has said on the stand that

he expected a portion of the reward, that he and Mr Burns
ere entitled to it, @and whether it affects them or not. .
THE COURT: Yousare entitled to all that.

MR APPHL: We donet know whether it does or not, but I

am simply showing what materiality that has,
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THE COURT': The court recognizes that materiality, but
this particular questions calls for an opinion of this
witness as to V\Zhat was in Cap.t'ain Fredericks! mind at

the particular timee. That particular mquestion camot be
allowed‘. | |

MR Al;’PEL: I do not say that Mr Burns in his legal rights,
is affected by such statement.

MR FREDERICKS: Unless by my silence I should be déemed to
assent to the things that Mr Appel stated, that I sol\l?mnly

made a stipulation, I maintain I did not solumnly meke the
stipulation. | |

¥R APPEL Ican cite suthorities after authorities that
this statement is a soluﬁn admission and no court and no.
jury would allow him to withdraw it, if it is material to
the case. . '

MR FREDERICKS: If it is meaterial to the case.

THE COURP; Let!s go back to thihs testimony. That is not
before the courte. That is objected to by the District
Attorney, and sustained for the reasons stated. Proceed
with the gxamination.

MR ROéERS: Exception.

é Well, Mr Burns, you were in the court room when Captain

Fredericks made that stipulation.
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A And 1 heard him and 1 understand perfectly what the

Captain said and what he meant, and 1 have heard his expla-

nation here and it hasn't disturbed me in the least, or

never did.

@ Fe has—;you have heard his explenation outside of the
court too, haven't you? A VNo.

@ Has he explained to ycu anything about what he meant by
stipulating that Saruel I.. Erowne was the who as a matter
of fact larded the McNamaras in the penitentiary? A Yo,

1 didn't think it worth while to ask him or discuss it‘with
him, '
Q You didn't think that Captain Fredericks's statements
that those were facts amounted to anvthing? A 1 fel$ ilat
the Captain lcoked upon it the same as 1 did, that you wer e
getting ¢ff a lot of bunk there with this fellow Prowne,
and the Cgptain knew that there was nothing in it, nothing
to it. |

Q@ Py this fellow PBrowre do you mean the chiéf of detec~
tives of the District Attorney's office? A 1 mean the
chief of detectives of the District Attorney's office.

Q And why did you call him "this fellow Prowne?" Fave
you any ill fe"ling against "this fellow Browne?"

Mﬁ. FREDERICKS* Just a moment now--we wish to object

to this entire line of cross-exarination. Your Honor, it
scemsto me it ié absolutely innaterial. Ve are putting

in days and da&s and days of this and this immaterial

matter should be cut out and 1 certainly object to it on

,ﬁ,f}e b L A
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ground, it is irnmaterial what this witness thinks about
ir. Browne.

MR- APTEL+ WVhy, it is very important, your Honor, it
affects--here ie a claimint of this reward. . Browne,

it is in evidence--here is Nr, Purns 2nd iir, Biddinger
claiming this reward. Now, here these matters come before
this jwry, they have been ablowed before the jury. This
deferndant is interested in knowing what there is in their
rind.

THE COURT. Tke only question is how far the inquiry goes.
R+ APTEL. OCf course, it would be very nice, your Fonor,
inview of the stipulaticn made here by Mr. Fredericks that
the matter might be forgotten, that it might be eliminated,
but the wishes of s Fredericks as personal wishes should
have nothing to do witk the legal questions involved., 1
submit to ycur Fonor. Of couwrse, 1 can really see how a
man is likely to forget anything he said.

MR . ROGERS. Read the question.

(Last question read by the reporter.)

A Yomne at all.

WE COURT. Objection overruled.

MR . ROGERS. Q Why did you call him "this fellow Brownel?"
MR .« FREDERICKS® That is objected to, it is not cross-
examination; incompetent, irrelevant and immateriil.

THE COURT. Overruled.

A recause he made himself so ridiculous in replying to
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yourbquestions as he did, and in wanting part of the reward
that he was not entitled to.

MR. FREDERICKS+ Now, your Honor, don't you see we are
getting into a controversy here that has got nothing to do
With this case, the relation of this witness and Mr. Browne?
THE COURT. Gentlemen, 1 guite understand thesituation.
MR . ROGERS. Q@ So you say ycu called him "this fellow
Prowne" because he made himself so ridiculous in ciaiming

a part of the reward to which he was not entitled and to
which Captain Fredericks stipulated he wae entirely entitled
to, ado ycu think that is ridiculous?

MR + FORD* Oxjected to mpon the ground it is assuniéng
something that is not a fact, that is not a fact; Captain
Fredericks made ro stipulation with regard to rewards in
this case at all. The reward was not mentioned inthat
statement, ard the question iz immaterial in that it has

no relation to the guilt or innocence of the defendant nox
to the rélevancy of the feeling of this witness against

the def erndant, that is the only material thing. Lr. Prowne
is not being charged here with anything, and we are not
trying the reward case, and consequently the feelings of
the witness towards }r« Prowre are absolutely iumaterial.
The question is what is the.relation of this witness
towvards this case? What does he feel towards the defend-
an t? Has he animoesity towards the defendant that would

cause him to deviate from the truth? That is entirely
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different duestion, his feeling towards . Browne can

certainly not influence his testimony against Mr, Darrow.

THE COURT. Objection overruled.

A Please read the question.

(Last question read by the reporter.)

A 1 understand perfectly why Cap tain Fredericks

s tipulated that or agreed to that stipulation. 1 think

it was to sifply dispose of the matter, that is thé way 1

looked at it .

MR+ ROGERS. Dis pose of the matter to stipulate to =z

fact before this jury who are to determine the facts,

do you regard that as legitinate from your view?

¥R . FREDFRICKS., May it please the Court, we object to that

on the ground it is incompetent, irrelevant and irmaterial

and assuming that that is a fact which this jury has to

determine . This jury wi’l not determine one single

solitary thing‘in regard tathat stipulation, and that

stipulation is as absolutely immaterial in this cacse as

though” 1 had stipulated that the moon was mace of green

cheese or stipulated any other thing which anybtody would

be willing to stipulaée; 1t is not an issue in this

case, not before this Jjury.
- right

THE COURT. Assuming that you are entitely,about that,

Captain Fredericks, counsel for the defense has a right

to know the influence, if any, upon this witness's mind

as a result of tre statementa that he has read from the
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record, if it had no effect-
MR. FORD+ But this question\calls for an expressionof
opirion, what he thinks of Captain Fredericks's conduct.
TOE COURT+ 1 think as to this particular question, i

think that that objection is well taken, i Rogers.
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MR APPEL: 1t is not responsive as to the witness treating
it as triviel matter. Now,we are pot bound by his dem eanor;
we are not bound by his statements. We heve a right to
show it is not so trivial or that, in fact, he does not
consider it so trivial. ' o

THE COURT: You can show that, but the particuler form of
the question is obj ectionable, and the objection will be
sustained on that ground. .

MR APPEL:' We take an exception.

MR ROGERS: Did you think it was a trivial matter for Cap-
tain Fredericks to stipulste to facis as being facts and
trath before the jury respecting th'e state of mind of 2 wii-
ness who was on the stand? A Yes. Those facts, that is
edactly as it struck me; I didn't peay eny attention to it,
nor it hes not had any effect on me whatever, )
Q If Captain Fredericks shouldstand up here and stipu-
late youwere not enitled to a dollar of the reward, such
being as you claim against the truth and the facts, wouldntt
you regard it as deceiving this jury?

MR KEETCH: We object to that on the ground it is purely
ergumentative,

MR FORD: We object to it on theground it is absolutely
immaterial; assuming that Captain Fredericks' should have
done something which the witness did not like.,

THE COURT: If you object on any other ground besides tt
stated by Mr xeetch, let us have it.
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MR FORD: I object to it on theground it is immaterial,

in that it bears -- by way of illustration to its maten-
iality, I want to state this illustration to your Honor --
assumi@ that the witness had a feeling against Ceptain
Fredericks by reason of his remark, if he had eny feel-
ing at all it would be one of r egsentment for making a
stipulation of a matter that the witness disagreed with
him on, and the feeling ofresentment would be agaihst
Ceptain Fredericks and it wuld be favorable towards the
defendent, and the only thing we want to get at is the
relation of the witness to the case and his feeling to the
Defendant, and we object to it on the ground it ;s imma~
terialk r‘10t Cc ross~ examination‘.

MR A%i’i?l-: I know, your Hoxior. And a mants ideas as to

what is proper snd improper, especially concerning state-

ments made in court, statements of fact. We have a right

to show by the witness' testimony himself here, with what
indifference he treats the statements offacts, how he
interprets those things, what little respect he has

for opinions and statements made in court concerning
facts, vwhat little reverence the witness may have for
sol‘gmn statements made in open court, how little he is 1m-
pressed with the seriousness of the dccasion, with the
statements of the District Attorney concernihg facts.

We have a right tot est his own appreciation of situations

for the purpose of having this jury determine how much
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credit and weight they will give to the testimony of the
witness, not only of the witness, but of the testimony of
Mr Brovnieand. to the testimony of Mr Biddinger and whether
or not this jury will say, "Why, this man treats these
statements made solémn]y before us by the District Attorney
in the most trivial manner, as matters that have no im-
porteance here, and yet, those statements are made to us.”
This jury hav;a a right to say, your Honor, "Wh at a.re we
trying here? Upon whom shall we rely? Shall we rely

upon stipulations made by attornéys which t ake the place
of evidence in the case?"  And it is the most sol:émn
evidence, because, &s sald by the Supreme Court, when &
stipulation is made in court by counsel on both sideé,

it is so binding that upon a subsequent trisl, you mgr
give it in eridence again, and when once a position is as-~
sumed by an attorney concerning the theoxy of the case, he
is not esllowed to change that theory or to change his
position, so that we have a right totest the witness' ap-
preciation of those things, what respect he shows for the

word of men; we have a right to argue to this jury, if the

' v}itness upon the stand has norespect for the word of the

District .At;torney given solzagmnly in open court concerning
facts, what respect can he possibly have for the word of

eny other man?
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We contend that cue respect is due to the District Attorney
here in this case, that he, knowing the situaticn of the
parties, knowing the evidence as it came to him in that
McNamara case that he is in a positicn to know more ahso-
lutely than any one who was the instrument by which the
McNamaras went to the penitentiary, and he, having arnounced
that here, his word is entitled to credit, and if that word
is entitled to credit, it certainly would affect the mind
of the witness and would affect the rind of the witness
Biddinger, both of whonr are claimants for this reward.
Cannot we say, "These men are striving to show to this

jury that they are entitled to it and therefore they are
mere anxioustc show soize facts against this def endant,

who was thke chief counsel for tre McNamaras?" lsn't this
case so connected together that they are parts of crne and

the same transacticn? Why allow, then, a circumstance

cecncerning the McNamara case here in court so as to affect

the anxiety of the defendant?b Why allew the prosecution
to show by a witness here who said upon the stand, ir.
Franklin, #ir, Darrow days we nmust win this case, 1 am
anxious to win it/ in order tc show his interest in the
case in correction with this particular charge? So ws have
a right to show that same interest and thtat same feeling
upon the otrer side, to show that they are anxious to con-
vict tﬁis deferdant.

THE COURT. The objecticn made bty ¥, Keetch that the que
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ticn is speculative and argumentative is sustained.
MR+ APTEL. We except.
MR + POGFRS.

'

You know, don't you, i Burns, as well ¢
Captain Fredericks, having stipulated trat Saruel L.
Browne is the man who landed the McNamaras inthe peni-
tentiary and who discovered them and produced the evidence
against them, . : you know as a matter of fact as well

that he cla.ms the reward, do you not?

FR. KEETCE. Te o®ject to that on the ground it is incom-
petent, irrelevant and imméterial.

THE COURT. Objection overruled.

A 1 did not know that Prowne claims that he got the
MclNamaras . 1 theught those were your werds that you are
putting into kis mcuth and that he simply assented to it.
1 do krow that be is claiming part of the reward.

Q@ And don't ycu knowthat he has secured attorneys and
that your attorney and his attorney are in a controversy
over the reward? v

¥R . FREDERICKS Ve okject to that onthe ground the

matter has been fully covered.

MR . ROGFRS. Neo, it states his mird--

TUE COURT. Otjection overruled.

A Fig attorney waited on me the other day and 1 think

when he gect back with my word there was not any Qquestion
. what
ahout/the situaticn was goirg to be.

¢ well, his attorney waited on you, anybow ? A Yes.
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¢ And it was a situation of controversy?

MR « FREDFRICKS ° We object to that as immaterial, incom-
petent, irrelevant and not cross-examination.

TFE CCURT* Objection overruled?

A Yes .

9@ VYow, during all the time since the McNamara case cezased
cne of ycur own men, that is, a man who has been with you
for yeare, i, McLaren, has besn with the District'Attorneyﬁ
office, hasn't he?

VR . FREDSRICKS® Te object to that on the ground it ie
inmaterial.

MR . ROGFRS. As %o his state of mind, certairly his interest
in this prosecution.

THE COURTs+ 1 think it is too remote.

MR. ROGERS., Why, if your Honor please, if he has had a

ran in the District Attorney's cffice of his own all this
time while this case was being prepared and being tried,
cannot IFShow that?

THE COURT  1f that were the offer.

MR . ROGERS. That is exactly the guestion, "Vaspi!tone of
ycur men, ever since the conclusicn of the MeNamara case,
hasn't one of ycur men bzen right in the District Attorney's
office and conrected with ii?" Why, he sits right here
ncw and has sat here all the time, sir, and does your

Fonor mean to rule 1 cannot ask this witness if he has not

had one of his own men right ir the District A4torney's
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office all the tinme? 1 could ask the various def endants,
thesmallest defendant in a justice court case--

THE COURT. Let us see if that is the question.

MR« FREDERICKS., That is rnot the question.

T'E CCURT. 1 want the question first.

(Question read.)

MR+ ROGERS« That is perfectly my question.

THE CCURT. Cbjection sustained.

MR . FREDERICKS. Our objection is it is immaterial.

-

¥R + ROGERS.« @ . Mclaren worked for you for years, didn't

e .

he, and does now, as a matter of fact?

ER. FREDERICKS£ We object to that as irnmaterial.

THE CCURT* Objection overruled.

A Yes, sir .

RR. ROCERS. €@ He hos been in the District Attorney's
office aiding and assisting in this prosecution, hasn't he,
from the start--the prosecution against Darrow? ]
MR. FREDFRICKS. Te object o that on the ground that it is
incompe tent, irrelevant and immaterial—-jusp a monent, let
me hear that question.

(Question read.)

MR« FREDFRIC¥S® 1 have no objecticn to that guesticn.

Our objection was toxanother guestion.

THE COURT. All right, go ahead.

A I don't know exac tly what he has been doing. 1 suppoée

he has, that is, he is doing whatever the District Attord
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directs him to do, 1 don't know.

Q You have permitted him to be there? A Oh, yes.

Q Fe was there by your direction? A Yes,

Q@ And by your direction engaged in the prosecution of i
Darrow, so far as bhis ability lay? A VNo.

MR, FREDEIRXCS. That is just the point, ycur Horor . That
is objected to; it has been already answered, the witness
has stated he was not there in that capacity at all.

THE COURT. Fe has answered it again just now. He says,
"NO-"

¥R TFREDERICKS. All right.

MR POGERS. @ Don't you kncw he has been in the court roam
sitting there behind the Listrict Attorney and at theboﬁher
court room sitting behind the District Attorney and going
out and in .and getting Witnesses and seeing witnesses fror
time to time inthis very prosecution, since this case

star ted against ir. Darrow, one of your cown nen?

MR . FREDERICKS® That is objeéted to, the latter part of
it, "Since this case stzrted", as being indefinite. _Fow,
if counsel means sirce the trial actually began--

¥R +« ROGERS. Yes, since the trial began.

MR, FREDERICKS® That is one question.

TFE COURT. C-unsel says he meins sime the trial actualy
began.

YR, FREDFRICXS. Well, if the witness knows .

THE CCURT. Do you wunt thequestion read?
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TYE COURT'® Read the ques tion,

(Question read.)

A Ve, 1 do not know that.

MR, POGERS. 9 Ycu do not know that? A No.

¢ 1f it is a fact it has escaped your reccllection and
observation? A Yes.

@ Yo reports of that kind have been made to° your office? .

A Mo, not that 1 know of. |

2 Pow many days have you been attending at the couft room--
1 do net mean inside, of course, but in its environs and

guburbs, zs it were?

‘,AJ

—d

t
YR « FREDERICKS® Ve object to that as inmaterial.
THE COURT. Objection overruled?

A 1 have %zen out here a couple of weeks, I think.

YR, ROGERS« Q Fave you seen Mclaren every day? A No.

0 Pave you seen bim approximately ever day? A No.

s Have you seen him often? A Yes.

. You know what he is doing, don't you? A 1 know he is
asslistirg the District Attorney irn anything tﬁe Pistrict
Attorney directs him, 1 suppose ir this case as well as

everytking else. T
¢ Do you knew R, J. Fogter? A R. J. Foster?

Q@ 1 think tis nane is Robert J. Fester? A 0of 4the
Erectors' Association?

-

A Yes.
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§ How lorg hgve you known him?

MF . FREDIR1CKS, W= orject to that on the ground it is
iumatarial--withdiaw the Qﬁjecticn, let it go, it is pre-
liminary.

4 The first time 1 met him was after--sometime after the
arrest of the NMcNamaras at Indianapolis.

Mﬁ. ROGERS. Q fThe approximate date you could not give us?
A To, no.

€@ DBefore 1 leave the subject, what other of your men
besides YMclarsen, 3o far as you know, have been attendant
upon this trial?

YR+ FREDERICKS® We object to that onthe ground that it is
immaterial.

THE COURT. pverruled.

A 1 don't knovw of any other man except ks Biddinger and i
WcLaren. 1. Russellhas been in here once or twice, 1 think
he was in here yesterday .

Q@ You dbn‘t know of any other yourself, have you lookea to
s2e? A TWell, 1 have not lookéd to see, but it scens to me
if they were around here 1 would know them.

Q@ Tossibly. Would you -mind looking at your records to see
if other people who xnow them have 6bserved them as well,
that is to say, would you mind looking at your rscords anc
determine whether or not other ren besides lr. N¥claren have

been here or herearouts, sirnce this case commenced?

MR . FREDERICXS* Thut is objected to onthe ground it is
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T'E COURT® Objecticn sustained.

¥R+ YEETCH+ yearsay.

iR+ ROGERS. @ VWow, I return to Robert J. Fdhfer of the
wrectors' Associdtions You met bim first in Indianapolis.
Can you approximate the date, sven? You can say the
ircident and 1 would like to have you give us the dates, if
yCcu can.

A 1 am not able to do that. 1 know it was after the--

the Erectors' Association had nothing to do with the case
until after the arrest of the McWNamarazs and 1 orly fix it
by that event.

@ Well, now, can you give us what time that event occurred,
approxinately ? 1 do not ask a busy wran like you for déyé
or even weeks, but months, if possible. A Well, 1

think 1 met him shortly after the arrest of the Nclamaras.
Q@ Well, was that while there was some controversy in
Indianapblis over the method by which the MCNAmarasvwent
ocut of the state--we wont go into that? A Vo, it was long
after that.

Q@ 1t w=g long after that? A Long after that.

Q Have you met him since? A Yes.

Q VYow many times? A Wel?, 1 saw him for a period of a
ccuple of months that 1 went bazck and forth %to Indiana-
polis, probably four or five times; and then 1 s3aw him_

twice here in the District Attorney's office, merely to

pass the time of day.
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Q V%When was that you saw him twice here in the District
Atdorney's office? A Last week.
During your August visit here did you see him at all?

No.

O = O

Are you very positive of that now, put ycur recollection
on it certain so as to be sure., A Tositively mnot.

Positively ycu did not see him? A Positively not.

&

)

2 You spoke of hir of the Trectors' Association. What did
you mezan bythat remark, by "Robert J. Foster, of the
Erectors' Association®" A Well, 1 wanted to wmake surse
that was the s2me Foster you had reference to.

Q Well, now, the szme Foster 1 had reference to. What do
you meuan by the statement, "The Frectors' Association"?

4 1 did not mem ahything by it.

Q@ What is that, aryhéw? A What iz what?

@ Tre Erectors' Association of which ilrs Foster is the

ite Foster? A VWhy, it is a nunber of structural iron
manufacturers throughout the éountry who have formed an
organization ard they call it "The National EBrectors'
Association."

G Fave you ever bezn erployed by them?

MR FREDERICKSL ¥e object to that on the grournd it is
immaterial, not cross-examination.

MR+ ROGERS® 1t is preliminary, of course.

THE COURT . Well, with that statement you can have it.

A Ve were employed by them on several occasions.
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‘were making our investigation for the District Attorney's

MR . ROGERS. Q Since when, since the arrest of the
McHamaras? A Since tﬁe arrest of the McNamaras,

Q Was the emnployment more or leas continuous or was it
infrequent? You s82id you had on several occasions been
exployed by them? A Well, the best way 1 can answer that

is to explain exactly what the sitvation was. While we

office here, the Brectors' Association were interestéd in a
nunber of explosions in ths east zand from tinme to time they
enployved our eastsrn offices to look after certain feaﬁures
of that, z2nd just howv often that was 1 wouldn't be able tor
8aYy « ‘

Q@ FHeas your employment with the Eréctors' Association ceased]?
A 1 think it has. | |

Q Are you.sure of that? A Yes.

@ And then you will say that it has ceased? A Yeso

Q@ You met irs Foster here in the District Attorney's office
since you came here this time?l A 1 saw »im here.

Q On how many different occasions? A Two.

¢ Do you happen to know of your own knoglaige his connec-
tion with the Frectors' Association? A Only from hear-
say .

Q@ ¥Well, 1 wanted to know why you called him, when 1 asked
you if you knew Robeft J. Foster, whky y-usaid, "Of the
Erectors' Association? %hat do you know abcut that which

caused you to say, "of the Erectors' Association?" A

Segnned vy bk sel [BR Y
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ly to make sure that ie tre same FbsterbyOu mean, and 1
have answered that now three or four different times.

Q 1 don't think you have clearly told me just the point.
You do know, as a matter of fact, that he is the chief
investigator or detective for the Erectors' Association,
don't you? A 1 don't know anything about his being
chief inveerttigator. 1 know that he acts in the capacity
of a detective for the National Frectors' Association or
directed that work in some way.

Q@ Lo you know anything of yourself where he was, of your
own knowledge, where he was 3iong absut the latter part
cf Novenker of last year? A 1 have not any distinct
recollection at thie tinme.

& Do you know a man named Rerlin? A merlin?

Q Yes. A Yo, 1 don't know Berlim, nyself.

Q@ TLo you know he once worked for you? A Yo, he never
werked for us.

Q Are ybu very sure Berlin never was employed in any of
your gffices? A Yes. .

Q Dia he work for you here in-Los Angeles? A To.

Q Do you know whro he is at all? A Only frow what umy
former manager told ne?

Q #11ls? A Mills.

Q@ Well, do you knew whether, as 2 natter of fact, he

ever worked for Mills? 1 mean, not inside the office but

outside? A According to lMills's statement be did mnot.

scanned by i TLIBRA
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Q Do you know whether that statement is true or not?

MR . FREDERlCKS; Ve object to that on the ground it is
hearsay,~immateria1.

THE COURT. Objection sustaired.

MR. ROGERS. Q wave you made any other investigation con-

cerning it?

scanned by LA AL L BRARY
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A No, he never worked for us end I have only the word of

- 3558
MR FREDERICKS: We object to that as immaterial, h earsay.
THE COURT: Objection o erruled,
A Yes. .
MR ROGERS: It is fafr to say, Mr Burns -- .
MR FREDERICKS: We object to counsel testifying.
}@ ROGERS: I am not going to testify‘.
Q@ In the interrogation here it was observed that Berlin
worked once for the d efense. Now, do you know, as'a mat-
ter of fact, of your own knowledge, whether &¥ not he was
not &t the same time in the employ'of Mills, your former
manager?
MR FORD: We object to that on the ground it is assume
ing something not inevidence, that Berlin ever v;orked‘fovr
the d efénse. ’
MR ROGERS:' };r Barrington ssid so.
MR FRE‘DERICKS: We further object to it on the ground it
is argumentative. _ '
MR FORD: I think perhgps Harrington did so t estifye.
Withdraw the oEj.ec,t:‘.on.
MR TREDERICKS: That heworked for the defemse, not for
the Burns Detective Agency. .
THE COUR': All right. Objection oerruled, Let us have

the answer,

Mr Mills, ut I made a subsequent investigation to determine

end the best evidence I couldget was that he attempted tg

scanned by LALEWLIBRARY
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work our office, as I understood it, for the defense, but
he stubbed his toe.
MR ROGERS: Then you did hear of such a thing? A Yes‘.

Q@ And you did not trust Mr Mills! statement sbout it;

you made an invegtigation & your own? A Well, 'Mr

Mills was gone. |

Q wr Mills has bveen right here in the city all the time,

hasn't heé A No, At least, I have not seen him.

Q@ Since his leaving your office, did you not know Mr

Milis has been here‘ in the city with vossibly an occasional.
trip out of a dgy or so, ever since?

MRFREDERICKS: We object to that on the ground it is al-
ready answerede. | |
TEE COURT: -Answer it again. .
A ©No. No, I don:t know that.

MR ROGERS:Q Do you know vhether MY ;}cLaren &lso claims

some of the reward in this case? A I know that he does

not.

@ You know he does note Then he is working for you on a

straight szlary? A :yes.

Q At the same time tht he is working for the District At-

torney? A Yes,

Ci And where does he get his pay, fram your office or

- from the District Attorneyrs office? A TFrom our office,

Q Then when he is here in the court room andseeing wit-

nesses and what-not, he is under your salary? A I thin
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that is the arrangement. I have not made it myself, and
dontt know a thing &bout it.

Q . Vhy , donn:t you know that Ceptain Fredericks said here
in court one day that MT ;;;cLaren worked for him and not for
you?
MR FREDERICKS: Thét is a different question. The witness
said hewas under ssalary from’his sgency, but not under
orders fram hisegency, that is a different matter.' '
THE COURT: There is no obj eét:i,nn. Mswer the question.
A  Read the question, pleese,

(Last questlon r ead, )
MR FPEDERICKS: We object to that as immate"ial.
TEE COURI: Ob,] ection or erruled.
MR FREDERICK’S: Th'.e questlon is, does he know that he
made that ‘statefnent;
THE COURT s ?es.
A To, I do not know that Captain Fredericks made that
statement. : N
Q@ Where do. youget the money back from that you pay Mc-
Laren; who pays you for it" A My office renders a b:.ll
to the -~ I don:,t know whether it is to the District At-
torney, but I think it is the District Attorney or the
coun’cy;
Q@ Then your office works for the District Attorney?

A Yes,

MR ROGERS: I am looking for & statement in therecord,
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MR ROGERS: I will not be through with the cross- examina-
tion of the vitness until I find it. It is buried in a
great eamount of stuff, but I will go on with the witness
until 12 ot'clock,

Q VWhere did MY McLaren work for youblefore coming to the
District Attorney!s office? A Chicago. '

Q He worked out of the Chicago office? A Yes,

Q@ Has he ever worked out of the Los Angeles offi;:e?

A No, I think not except after he came from Chicago,
perhaps he d d.

Q@ Have you men working on the dynamiting cases, so-called
in the Federal jurisdiction?

MR FREDERICKS: Just a moment, Mr Burns., We object to that
as not c ross-examination and an sttempt to ascertain the
business and doings :of '*he witness, his own private affairs
and for the Federal suthorities, which he would be in honor
bound not to state.

MR RO(A}ERS': That may be s0.

YR FREDERICKS In view of the faft it ie not cross-exam-
ination-. v

MR ROGFRS I donit bel¥ve -- walt & moments I withdraw
that; that would involve matters that I would not went to

out
be brought, if I was on the other side, and I will not ask

~it. Now, you have delivered lectures &nd speeches through-

ocut the country since the arrest of MTr Darrow and since

his indictment, have you not? A Yeg sir.

scanned by LALEWLIBRARY
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3563
¥R KEETCH: bbj ected to as incompetent, irrel erant and
immaterial,

THE COURT: The witness has answered it. It is prelim-
irery, I take it. '
MR ROGEBS: fes; and those were meade publicly end openly;?
A fes.

Q In those statements or addresses or lectures, or
wﬁatever they may h&ve been, have you ever magde this state~
ment -- I can't give you jour exact words, snd would not
ettempt it, but this statement in substance and purport:
that you purpese to cet Gompers -- A Yo, I never made
that statement. |

¥R FORD: .;'us’c & moment., We move the answer be stricken out
and we object to the question on the ground it is incom~
petent, 1rrelevant end immaterial.

MR ROGERS: I heven't finished it yet.

THE COURT; He hasn't finished his question. Strike out
the answer for the purpose.of allowing the counsel to
finish it.

¥R FORD: As not being responsive and ask it be stricken
aut. .
THE COURP: Stricken out, Mo question to be gnswere&. .
MR RoéERs; Do you know Lincoln gteffins? A Yesl.

Q@ Did you not -- you have met MT Steffins from time

time and talked with him conceming this matter? A Yes
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exact words, there beingothers than Mr Steffins and

 jiess hes not, either on direct examination or oncross-

NG nnnd N St
Q Did you not say tgomr Steffins, I cannot give your
yourself immediately present, ,.although other persons

were possibly around about, but doubtless not within
hearinz, -a2s far as I am aware, that you would get Darrow
and then get Gompers, but you hed to get Darrow in order
to get Gompers, or words to that effect? ]
MR FORD: Cbjected to upon thve ground no foundation has
been laid &g to time or place.

THE COURT: Okj ection sustained‘.

¥R ROGERS: Here in Los Angeles, for the purpose of the
foundation, within thé last -- well, since MTr Burns came
here this last time, possibly twoweéks, I think about three
days efter he came, as nearly as I can recell it, the ex-
ect place ‘being the Alexandria Hotel, a&s I recali it, the
part of the hotel I em not informed about, but it is around
the corner of Fifth end Spring. Now, the question is asked
MR '.EORD Obj ected to upon thegrbund that no foundation
has been laid for the ssking of the question. If the
court please, section 2052 of the Code of Civil Procedure
states as fol'lows: "A witness may elweys be impegched

by evidence that he has made at other times, stat ements

inconsistent with his present testimony." Now, the wit-

examingtion, mede any statement inconsistent with this

impeaching question as yet; he hss not been esked,if I

scanned by AL EALBRARY
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recollect right, what his feelings are towards this wit-
ness, consequently there hzs beezi no foundation laid for
the asking of any impeaching question concerning his feel-
ings towards this defendant.

THE COUR': oObjection sustained.

¥R ROGERSE May I inquire the grounds, so I may reframe it?
THE COURT: ;fes, upon the ground thet whatever his answer

might e to this question would not tend to contradict

MR APPHL: No, your Honor. MNay we not show by his statement)
the interest which he has in convicting MTr Darrow? Can't
we ask a man on the witness stand, now, you stated that it
was necessary to convict Mr Appel in order to convit his
brother? - _

THE COUR’D:‘ Might lay your foundation for that. That has
not been laide.

MR APPEL' That is what we are asking, whether or not he
told Lincoln Steffins at th e Al erandria Hotel or there-
ebouts, within twoweeks last past, that he wanted to get
Mr Gompers, or words to that effect, but that in oxder to
get Mr GOompers that he must get Mr Darrow first. Now, in
that respect while he mgy have no feel:.ngs ageinst Mr

Darrow, we have a right to show that he is interested in

desires. Now, in that wey we cen show that he admits it

necessary for his one purpose, to convict MTI Darrow.
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We dontt have to ask the witness, have you any ill;feelix)g
eggainst Mr Darrow, the witness might still sgy, no, I
have no ill-feeling against MTr Darrow, but he may have an
interest and a very strong interest in convicting Mr Dar-
row, although he may have the kindest feelings toward him
for the purpose of getting at something else., It shows
the interest, your Honbr, it doesn't tend to impeach the
witness, it only tends to show his condition of miﬁd to-
wards the case, | |
THE COURT: Well, you have to lay & foundetion for it.
Objection sustained.
MR FREDERICKS: The witness hag never seid he had any
interest in convicting (;;ompers.
THE COURT: Objection sustaineg'.
MR Ai’PEL ‘We take anexception.,
¥R ROéERS: I will recall this witness after I find a cer-
tain thing in therecord, otherwise then thet, I am done.
THE COURT: iverhaps it might be well to dispose of the
question as to MT Eiddinger. Is it necessary to keep him
longer. He stated on the witness stand yesterday he
wanteé. toget awaye.
MR ROGERS: vYes sir. Mr Biddinger will be interrogated a
little further. |

- THE COURT: This afternoon?

MR ROGERS: Probably so.
MR FREDERICKS: I think if counselwents to interrogate h
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MR ROGERS: We will subpoena him», that is 211, if it is
necessary so to do, vntil the close of theirc ase, and it
ought not to be necessary so to do.
THE COURT: The only point is this: It was stated by some-
one on your side you would be &ble to state definit ely
‘th.is morning, Witnesses ought not to bedetained indefinite~
ly.
¥R APPHL: We will stand here on the same position the
Distr;ct‘Attorney has stood., ¥e dontt propose =-
THE COURr': Mr Appel, I -am only asking you vhether you can -
make the statement at this time., If you camnot, say so,
and that will end dt., If ybu can, Mr Biddinger ought to be
relieved., Can you make that statement?
MR AiDPEL: We cannot, and we ask the court to let Mr BidT
dingee sta{y here as our vitness for the rest of the case.
pe is a witness here now, #nd we ask the court --
THE COUR: Mr Biddinger has not yet been excused, and so
far as I now he is not desirous of Raving.
MR APPEL: Your Honor, one witness came h<ere and I sub-
poenaed him in the court room, &g your Honor' will remahber,
and he skipped; hevent awsy, after consulting with my
friend down here, I won't mention the name. Of courée, I

have no right to indulge in presumptions.

. THE COURT: wmr Aprel, " the question of the cross-examination

is the only one that is involved &t the present moment .

MR APPEL: Your Honor has put it on the ground that the
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w1tness may not be here unreasonably deiayed° that is cor-

rect. They should not be 1mproper1y delayed. There
shouldte no pretext of delay., Ve are expecting some 1nfor-

- metion; we cannot get infommation on matters we telegraph-~

ed Fast for;we expect something --
BHE COURT: Some of you signified adesire to rec&ll him
this afternoon. You do notdesire to do so, that is all

iwant to know.

MRFREDERICKS: I presume MT —-

MRDARROW: I stated that to the court. I supposed it was.
true at the time. | ‘

THE COURT: The court; is not criticizing you at all.

MR APi’EL: I will be frank with your Honor, -Your Hdno}r,l

I had an engagement with a certain person in my office 1ast |
night, a telephone message after x{re left here last evening
to m"cl e2k indicated to me that they could not keep the
engagement, and Iwent to the beach here, and I came here
this moﬁling‘. Now, éfter consultation with these perties,
I find their information is not -- and we cannot use their
information; we do not want to keep him,

THE COUR: That is all Ivanted to know when the cross-
examinatzon will be completed.

MR APHL: I will be frank, your Honor. I know that the

witness is not very anxious to leave here, hecause he has

so expresped it to me in a friendly interview that I had

with him outside he;'e.
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CO Kageley Casriey | 3w Lidbregy

THEICOURT: He said the other day on the witness stand
that he desired to go to Catalina Island. You do not
desire to further cross-examine the witness at this time?
MR ROGERS: I am looking for something in the transcript
which ¥r Geisler cannot immediately find.

THE COUR': We will take an adjourmment, then, until this
afternoon et 2 otclock. | '

(Jury admonisheds Recess until 2 P.M,)

——
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