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FR1DAY, JUNE 28, 1913; 10 A.M.

Defendant in court with counsel. Jury called; one
absent.
THE COURT. Gentlemen, ir. Leavitt was ill last night and
it is thought best that he be allowed to g6 home, of course,
vith a deputy shsriff, 1 made the order permitting him to
go. VWord reached here this morning about 4:30 that he
was suffering greatly, and had two doctors in attendance.
At 7 o'clock word came in that he could not bé brought to
court this morning without taking great chances, but the
doctors indulged the hope his trouble was temporary. Under
the circu@stances 1 feel it would be time wasted, and the
best thing for us to do is to adjourn the further hearing’
of this case until Monday morning; that will mean until
MYonday aftsrnoon at 1:30, with the hope that ilr. Leavitt will
be recovered at that time. .
MR. ‘APPEL. Will it be proper for us t0 inquire what doctors
are attending?
A JUROR. Doctor Saylin and Doctor Wesh, 1 believe.
THE COURT. You kno® these doctors?
THE JUROR. 1 know Dr. Saylin, he lives at El Monte; 1
don't know the other.
VR. FREDERICKS. XNo reason why coumnsel should not have that
inforwation from the court privately at any tine.
/R + APTEL. 1 suppose 1 can ask it pﬁblicly? There is no

reagon why 1 should not.
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1 MR+ FREDER1ICKS. Yes, 1 think there is.
2 THE COURT. Sheriff Aguirre has just returned.
3 MR+ APPEL. You think there is?
4 MR. FREDERICKS. 1 think there is.
5| MR. APPEL. I don't think so.
6 | THE COURT. Sheriff Aguirre, 1 have just made an announce-
7 ment here that r. Leavitt will not be able to come into
8 court today. You have just come from there, have you any
9 | additional information?
10 | MR. AGUIRRE. Yes, sir.
11 | THE COURT, 1let me have it. Sheriff Aguirre has just band-
12 | ed me a document purported to be signed, and 1 presume
13 | signed by Dr. lsaac Saylin, which 1 will file here with the
14 | court. The statement reads as follows, addressed to mysélf:
15 | "Barring complications, iirs Leavitt will be able to attend
16 | court tomorrow. (8igned) 1. Saylin."‘ ¥re Clerk, you
17 will file the statement so any one may see it who wishes.
18 Such a matter, however, is so doubtful, 1 question the
19 advisability of calling all parties here together for a
20 short two-hoﬁr session tomorrow. 1 believe it can be
21 arranged through the Sheriff's office so that the gentle-
99 | men of the jury who have important business matters that
923 they desire to attend to can have a portion’of today or a
24 portion of tomorrow, of course, attended with a deputy
or sheriff to go to their places of business and attend to
26 such matters as may be pressing. That will relieve your
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3363
minds for the future conduct of the trial, and under the
circumstances unless some counsellor has another suggestion
1 will make an order continuing the case until Nenday
afterﬁoon at 1:30.

Gentlemen of the jury, before this adjournnent,
which will take place for the reason stated, it is my duty
tc again adronish you and in this instance more particularly
than usual, that you must not talk about this casg, you
must not permit any one to talk to you about this case,
you must not form or express any opinion relative to the
merits of this case until the whole matter is submitted
to you. The court willknow, for the reasons stated,

adjourn until 1:30 o'clock on Monday afternoon.

- - - -
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MONDAY, July 1, 1912; 1;30 P.NM.
Deferdant in court with counsel. Jury called; all pre-
gent. Case resumed.
TEE CdURT. Gentlemen, hereafter there will be a session
of court on Monday morning. You can govern yourselves

accordingly.

CuUY R1DD1VNGER,
on the stand for cross-examiration:
VR. DARROW. Q Where were you born, r. Biddinger?
A Cincinnati, Ohio. |
Q Wow leng did you live there? A Lived there until the
winter before.the %orlds Fair in Chicago.
Q wow old ware you then? A Well, 19 years--1 -am 37--

1l was 18 years odd then.

0

Were you in business at that time? A No, sir.

¢ Then you came %o Chicago? A When 1 first caume to
Chicago lbworked for the O. W. Richardson Carpet Company.

Q@ What doing? A Assiéting the shipping clerk.

2 vow long? A Oh, worked there, 1 don't know, four

or five ronthe; 1 don't know just exactly. R
Q Then what did you do? A 1 don't remember the next
place 1 worked; worked around different places around

there .

€ What doing? A Waiting, tending bar, dining car con-_

ductor.
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"rest; 1 don't know as any different from any of the rest.

Q Fow long were you & waiter? A Five or six years.

Q Where? A Vogelsang's Marine Nagel and the
Union restaurant .

Q Where did you tend bar? A TFor nmyself; 1 had a=——==
sgloon for myself at Polk and Custom House Place.

& What kind of a--what character is that locality?

A Strictly for men only; 1 never allowed any wonen--

Q@ That is not"what 1 asked you, what is the character of
the locality? A Right across from the depot, you can
judge the character of any locality across from a

depot.

Q 1 asked yrcu about this one, you knows. A Tre same as the

YR . FORD. Objected to as irrelevant and immaterial.

MR+ DARROW. @ How long did you own a saloon there?

A About a year, 1l should judge.

Q 1t is the red light district, isn't it7? N
MR. FORD. Objected to as irrelevant and immaterial.

THE COURT. Overruled.

A Yever heard it called that in my Tife.

MR. DARROW.Q Polk and Custom House Place? A Yes, sir.
Q when were you in business there? A 1 should judge
abocut 12, 13 or 14 years ago, 1l don't remember exactly.
Q Custom House Place was 4th Avenue, wasn't it? A ves,
sir . |

Q row far the red light district begin from TPolk, if yo

know 7 ' scanned by 1AL LIBRARY
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MRQ FORD* Ohjected to as irrelevant and i&material,
having absolutely ro relevancy tovthis caée. |
THE COURT. Objection overruled.

A rtThe red light district, from my understanding, is from’
16th to 22nd.

MR+ DARROW. Q VWhat was it in those days, . Biddinger?
A In those days? ‘ |
Q 3es, sir+. A 1 never heard it called that inthose days.
Q@ Didn't you know about it? A Didn't 1 know about it?

1 know Custom Fouse street was a street that was frequented
by houses of ill-fame, if that is what you aregetting at.

@ Did you know what 1 was getting at? A Yes, sir.

Q@ Why did you ask mé?

¥R « FORD. Objected to as iffelevant and immater ial. A
witness can be impeached only by certain methods, and not
by specific instances of wfong conduct. 1 suppose that

is the only object of this, would be to show that he kept

a saloon near what is sometimes called the red light
district. Now, supposeing he kept one right in the red
light district, it would be only for the purpose of showigp
misconduct, which the law forbids.

THE COURT. 1t hadn't occurréd to ne that this was for
impeachnent. A

MR+ FORD. For the purpose of showing character of the wit-
ness; 1 think it is certainly irrelevant for any purpose.|

TUE COURT. Vhat was the question?
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3367
MR. DARROW. The guestion has been answered, your Honor.
THE COURT. 1 think so.

MR . DARROW. 71othirg before the court unless a notion to
striké cut. Q@ You were there a year in that business,
were you? A 1 don't know just exactly; approximately
about that. |

Q Did you have a partner? A Yes, sir.

Q@ Who? A My father-in-law.

Q What is his name? A McCarthy.

Q Ils he still running the place?

MR . FREDERICKS: Ue ohject to that on the ground it is
imraterial.

THE COURT. Objection sustained.

MR. DARROW. Q What did you do next? A BRun a dining

car for thelllinois Central Railroad. -

Q How long?™ A 1 don't remember how long.

Q About how long? A 1 think a month or so, and then 1
got on the police force then.

& Then you got on the pdlice force? A Yes, sir.

2 You put in an application on the police force while you
were runring a saloon, 1 suppose? A No, sir.

¢ You did not? A UTFo, sir.

Q When did you get onthe police force? A 1 think it was
in 1902; 1 am not certain, along there, 1 think.
M

TIOW o
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days .
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nrsommanmrot®

A Three or four

Q ihen.what? A 1 got some hold-up men and got pro-

mot ed and got put in citizens clothes.
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Q@ Got hold of som hold-up men, and then you went into

citizens clothes? A Yes sir. |

Q@ What does that mean, exactly? Detective? A Yes sir,
2 So in 1902, you became a detective; is that right?

A About thet time. I am not positive of the date, exact-
ly. |
Q Well, about 1902? A Along in there somewhere,

Q I d.on;t care to have you to be positive, but you have

been one ever since? A Yes sir,except for four or five

months under the Dunne administration I got put in uni-
form there at that time. |

Q@ Traveling beat again? A Yes sir.

Q There did you go then, Mnt part of the city?

A Brighton, Eighth precincte

MR FREDERIFKS: We object to that as innnater:\.al.

TEE COURT: Objection overruled.

A VWhat ;I.s Xnown as the 8th precinct.

Q@ Brighton? A Yes sir.

Q@ Out at the stockyards district? A XNo sir, five
mll% from there, | i
Q VWest oi’ that dlstrict? A Well I should say a little
northwest, A

Q Well; with the exception of that five months, when you

were traveling beat, you have been a' detective for ten

yvears? A Yes sir.

Q Where have you been located there while you were wor
scanned by LalaveLIBRARY
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ing for the city of Chicago"‘? A What is knovm as the de-
*lfective bureau headquarters,

@ Out of city hall‘é A Yes sir-. _

Q All tkhe time? A Well, sometimes the rolice heaquarters
moved; we had a temporary place on Randolph strect; at

the present time it is on La Salle street.

Q@ That is while they were building the new city hall?

A fes sir. Since they have got the new city hall they
are on La Salle street yet; they have a building of their
W .

@ You hav‘e been connected with the central department?

A Yésg sir. .
Q@ Doimg all kinds of work? A Well, that is pretty broad,
I don;t knowr exactly what you are getting at "all kinds of
work™, All kinds of police work.

Q Detective work? A ves sir. '

Q-, Shadow work? A Sometimes shadow work, yese.

Q What kind of work is that? A Well, if I didn't know
who you was and wanted to find out I would di‘op in behind

you until I took you home and I wouid mnake a few inquiries;

of my man I would follow him.
Q If you wanted to find out anything about anybody you

would follow them around tovm? A Yes sir.

-

Q TWherever they went? A Yes sir.

Q Been in th&tmore or less for the last ten years?

A Well. more or lems scanned by LALHELIBRARY |
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3311
@ How much of the time? A I couldn't say, it all depends,

If Iever ran into anybody that didn't look right down

@own, I would pick them up.

you, when you wanted to follow somebody? A Yes sir.

Q Go where they went and stand outside until they came
out and follovf along ?

MR FREDERICKS: That is objected to as not cross~-sxamina-
tion; incompetent, irrelevant and izmnateriall.

THE COURT; Obj ection sustained.

MR DARROWl: Ivant to find out his business, your Honor.
THE COURT: Yes, to a certainextent, Mr Darrow.

UR DARROW: I am not going ®ery far on that.

THE VCOURT: Objection sustained.

MR DARROW: A lerge part of your business in thedetec- -
tive business, has been shadowing, hasn't it? A Part
of it, yes sir.

¥R FREDERICKS: The question was, "a large part of it".
MR DARROV: ngl, ‘he answered it.

MR IREDER];CKS: Well, if he understood it. '

MR D ARROW : I.obj ect to your correci;ing' him,

MR FRECERICKS: I am not correcting him, I wanted‘ t o make
sure he upderstood the word "large" was before him.

YR DARROW: I asked him that and you have no right to speak
at all at this time.

MR FREDERICKS: That is probably correct, I ought to have
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moved to strike 1t out, but I spoke to save time.

MR DARROW: You save time by not interrupting.

Q@ Now, you say you left the s ervice of the city when?

A I have never left the service of thecity; I am stial
:i:_n the employ of the cityl.

g Not drawing any salary from them? A No sire.

Q When did you gzet a lay off? A The last one was on
the 1st day of last December. A

Q@ VWhen did you get one before that? A Thy, I think it
was the 1lst of July. |

Q That is & year ago now, about? A Yes sir.

Q Working for the city up to that time, were you?

A Yes.sirl. ‘

Q@ Did youget a lay-off for any special length of time?
A I think the first f‘l.’ié.OIlgh I took was either 4 or 5
monthg, and then I took a year afterwards, when that ex-
pirede ‘

Q@ And youere still under the lgy-off for a year? A Yes
sir.

é, Now, coming down to this matter, MT Biddinger, you say
you met me in the Union restaurant,‘first in Chic i:go, is
that right? A Yes sir. |

Q It wes not in my office? A The second time I met
you was in your office, yes.

Q@ Haven't you got this mixed; ydu came to the office

first, and met nie at the Union the second time? A No sir.
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You are sure about that, are you? A Quite positive.
Have you seen a memo randim gbout it? A No sire.
Did you make any? A No sir.
Haven't looked at any? A No sirl.
Did you report your first meeting? A Yes gir.

To whom? A R, J. Burns.

O .o O O o . O . O

When? A Why, just before I went to meet you, I told
Turner that I was going to the police headquarter;.

Q I did?l"t ask you that, Vhen did you first make a re-~
port to R, J. Burns? A Right after talking to you.

Q@ How long after? A Well, within a half hour.:

Q Hav.e you seen that report since? A That was a verbal
zjeport'.'

Q@ Verbal one? A Yes sir.

Q@ Did you ever make anywitten one? A XNo sir,
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13374
Q@ Have you ever made any written reports}about this
matter? A Yes, sir.
Q Vhen was your first written one? A Oh, 1 don't know
the date;
Q Well, about when? A As soon as Mr. Burns came back
frem Europe.
@ About when was that? A Well, along in July.
@ 1In Cricago? A Yes, sir.
Q Have you seen it since? A VYo, sir.
Q@ Xnow where it is? A 1 presume he has it or Captain
Fredericks, 1 don't know who.
Q You haven't seen it? A Vo, sir.

Q Faven't looked at it since? A VYo, sir.

A ST E

Q@ Well, now, in thet first meeting did you talk about the
men that were connected with the structural iron workers
that were reporting to ! Burnsj} A }n that first talk
with you?

Q@ The first talk- A ves, sir. You was very anxious

to discover whe the spy was and you asked me to tell you--

Q In the first neetir @# A Yes, sir.

Q Did you tell me? A Yo, sir.
Lid you tell me there was any? A Yes, sir.
Was there? A Yes, sir.,

Q@ That is, 'ir« Purns had sore spy in the Structural Ir-n

Workers, is that right? A Well, hte was getting somne

inside inform tion, as you know. You told me that yourself
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3375
that you knew that. I
Q@ Now, you just answer my questiong,'r. Guy Biddinger--
THE COURT. Let me call your attention to the fact that you
are here testifying for the benefit of the court and jury, nc
for the information of counsél who is examining, you, please
béar that in mind and make your answers accordingly .
A All right. | .
MR+ DARROW. Q You told me that he had spies in the
Strucfural lron Workers council? A Yes, sir.
Q Did you tell me how many? A 1 don't think 1 knew them
all.
Q Well, do you know about how many? A FNo, sir .
Q Well, have a dozen? ‘A 1 dontt think so.
Q@ Well, about how many? A 1 don't know; 1 am not going
to guess, 1 dontt know how many he had.
€ More than one?
MR « FREDERICKS . That is objected to, may it please the
court, as being incoupetent, irrelevant and imraterial:
and not cross-examinatione 1 didn't catch the first of the
ques tions but it appears to be now an inquiry whether i
Burnas had informants or spies in the Structural lron Worker
Union, and that is certainly immaterial and hearsz2y whether
he had or whéthker he had not.

THE CCURT. 1t seems so to me. I will hear you, Mr parrow,

it

T e m ey N YY B

MR. DARRCW* 1f 1 am heard it wont be any use. Seens to

me it is perfectly obvious.
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TEE COURT. Let me hear the question.
(Last question read by the reporter.)
MR« DARRQW' He éays he informed me that tr. Burns had spies
in the organization | was representing the first time he
net me. 1 think ycur Honor can see--
THE COURT®* 1t is very broad cposs-examination.
Mr. DARROW. Doesn't seem so to me, your Honor .
MR, FORD+ Objected to as not cross~exawmination.
MR « FREDERICKS, What he informed him is perfectly proper,
what occurred there. That isn't the point. The question
he now asked him whether ir. Bu:ﬁs-—
TFE COURT. Tre ohjection is overruled.
MR, DARROW. @ Did you tell me about how many he had?
A No, sir.

Q You told me he had more than one, didn't you? 4 You

asked me how many he had.

0 X¥ou told me? A No.

MR. FORD. We ask the witness to be allowed to give his
statement .

TRE COURT® Hadvyou finished your answer? A No, sir.
TFE COURT. You are aiWays entitled to a clear field to
finish your answer.

A You told me from the information that Nr. Purns had and
the stuff he had re certainly had spies. on thé inside. 1
said 1 figred that way nysélf. You asked me how many he

had, if he had meore than one and 1 said 1 didn't know.:
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MR . DARROYT, Q Didn't ydu tell me that ir. Burns had sone
spies on the inside of the structural iron workers?

A That is not the way 1 put it.

Q Didn{t you tellme that? A VNo, sir.

@ Will you please read back there five or six questions
and read his answer.

MR « FREDERICXS. We object to that as immaterial.

MR. DARROW I want to examine him on it.

VR « FREDERICKS+ Whatever the record is it is.

THE COURT., Counsel has a right to be informed of the
record. You may read the questions.

(Last questions and answers referred to read by the repor-
ter. )

MR « DARROW. Q Do you want to takethat back? A UNo, sir,
1 don,t want to take anything back.

Q@ Did you tell ne there was spies there? A You men-

tioned the name--1 told you there was a spy there, yes.

Q@ Wait a moment--1 asked you did you tell me there Was

spies there?

MR. FORD. We object, tte witness has got a right "to
explain his answer. Fe has asked for an explanation and
the witness is entitled to givd an explanation.

¥R . EARRCW " 1 am going to insist--

MR . FORD. FWe said, "You want to take anything back,"

and he said explain why.

MR ., DARROW*® That is not tre zuestion at all, you are asleej
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A1 can answer it nore fully.

- MR . DARROVW. e gtarted--1 asked to hear what he said.

back « He answered no, and 1 assune from his statement

3318
THE COURT+ There is a question there that mayte is not

fully answered. You wish.to answer it more fully?

MR. LCARROW. 1l asked him aquestion, if he told me there
was spies. ‘
THE COURT. VFe hasn't answered that question yet. He has
a dear field to answer the question. ”

MR. DARFOW. 1t isn't responsive; 1let him read back.

THE COURT. The witness has a right to finisb his answer
if he wants to. Proceed, Mrv Biddinger. |

MR . DARROW. Let's see if it is responsive.

THE COURT. 1 have m idea what it is.

TFE COURT. The question of which the witness has not
responded in full, if 1 understand his statemert, was the

question as tc whether or not he wished to take anything

fow that he wants to add something tothat. I1f he does, he

has a right.
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MR FORD: TLet's read the last question and answer as far as
it goes, and then the court will permit the witness to
finish it.
THE COURT: The court has already presented the matter to
Mr Biddinger., Do you wish to supplement your answer to
that questionf
MR DARROW: Your Honor, I would like to have the question
read as it is.
THE COURT: i’erhaps I am mistgken.
MR D ARROW: Read the question.)
(Last question referred to, read by the reporter.)

MR FREDERICKS: That is the amswer, we think, counsel inter-
rupte& the witness on.,
THE COURT: Have you finished your answer? A No sir,
THE COURT: Finish it. A You named over every member of
the executive board and tried to get me to c’omm':i.tt'm'yself

s to Wh:.ch one was the spye
MR DARRGW That is not an answer to the questlon. Did you
tell me there was spies thsere? .
MR FREDERICKS: Let him finish his answer. ‘
TEE COURT‘: Strike it oute I think it is not responsive.
MR FOR’D If the court please we would like to be hard
on the mat-ter just a moment, A person has two ways of con~

veyihg information; sometimes it is done expressly by |
distinctly ssserting such and such to be the truth, at

other times it is by asserting things --
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THE COURI': The court has ruled,

MRTARROW: You did tell me there were spies in the execu~
tive boedd, did you not? A I donst know whether I used
t_he word sjﬁ;’r or spies. I“think I used the word spye.

Q{ Giving information to Mr Burns? A ;{es sire.

Q@ And I tried, thén, to find out who they were? A i{es
sir.

Q Ang named over various members on the executive board?
A Yes sir.

Q And asked you to find outb for me? A ;[es sir.

Q And jou told me you were? A ‘fes sir.:

Q@ How long were you there at that time? A  Vhere is
this; in your office?

Q TWher_ever the first meeting was. A In a room of the
Union Hotel, about, maybe, 15 minutes.

Q@ Did you have any further converrsation about spies at
my office? A No, we didn't talk vexry long in your office,
that day. ‘

Q Very little said there? A Very 1little said there,

Q@ Did you tell me that you would let me know dhout spies,

-

sir? A I don,t remember whether I did or not.

Q@ You would not say one way or the other., Were you going
to write me in reference to it? A ©Not directly, I was not,
no. ’

Q You were going to have me written to? A Yes sir.

Q@ Did you? A Well, I donit know what Turner did; I
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don't know what he wrote to you'.

Q@ Did you ask him to write about it? A Why, he come
to me three or four times a week, wanted to know what I
knew, and if I had found out anything for you and I was
stringing him along. |

Q Youwere stringing him, Turner? A ;(es sir.

Q And did you give him eny information at all, sir?

A oh, I told him I had 27 or 28 hotel registers with
the McNamazas, and stuff like that that didn't amount to
anything . “ |

Q@ Did you give him any information about spies? A No
sir.

Q Or any information about the case? A No sir.

Q You don;t know whether he wrote me or not; is that
right? A I know he wrote you, that is,sent you the
telegram on one occasion, |

Q@ VWhen was that? A Vhy, we were trying to find out
where you were getting your secret mail at, and I toH him
I had some stuff to send to you and then I Tfourﬂ out he was
sending mail to Cavanaugh at Venice for you.

Q Did you send me any stuff then? A No sir.

Q@ Never did send me any stuff? A No sir,

Q@ Through Turner or anybody else? A No sire.

Q@ Did you get any replies through Tumer's letters from

me? A I saw some ofthe telegrams yousent Turner.
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Q About where to send mail? A Well, I couldn't say as
to that, but I saw where Turner sent it to you.

Q@ Yousaw where he sent a telegram to me? A -Yes sir'.
Q VWas that about your departure for Caiifornia?

A NXNo sire.

Q@ The next time you saw me you s aw me in California?

A Yes sir. ‘

Q@ pere in Los Angeles‘? A -Yes sir‘.

Q@ Vhen was that, sir? A The 15th of August.

Q Up to that time you had not given me any information?
Aj No sir.

Q@ And you had not received any money? A No sir.

@ on the 15th of August, where did yousse me? A At the
bar of the Al exandria hotel.

Q Was that by appointment or accident? A By appoint-
ment.

Q@ How was the apvointment made‘;’ A I talked to you

the night before over the automatic phone at your house.

Q, Mmd then I met you there? A Yes sir.

Q@ Did I ask you about spies? 4 fes sir.

Q Wwhat did you tell me? A Why -~ do youwant me to tell
the whole answer?

Q@ I asked you what you told me about spies? A You asked
me if he had anybody out here in thewestern country that
was tipping off stuff to him, and I said Iwas under the

impression he had, ,
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Q Yese A And you asked me who he was, and I says, "Who
do you suspect??, and you told me you suépected Clanéey
up in F_risco and I thouzht as long as you figured that I
would let you go along figuring thate.

Q@ Did you mention Clancey? A No sir, not -- not until
éfter you did_.

Q Did youat any time? A {&fter you dide.

Q@ Did youtefore? A XNo sir.

Q Did you tell me he had anybody tipping off in the

western country? A Y®©s sir. '
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@ Did you know whether he did or not? A No, sir; 1

just wanted toc worry you a little.

Q@ Just ttied to worry me a little? A Yes, sir.

Q Jusf for the sake of worrying me? A That is it.

Q@ Had you consulted with Burns about this atthat time?

A Yes, sir.

€ Did he tell yoﬁ to worry me? A He told me to find out

what you wanted and he would make it to order for you, give
you any information youw anted.

Q@ Make it to order? A Yes, sir.

Q@ Any kind of informtion? A Anything you wanted.

@ ©Now, you remenber testifying the other day, don't you?

A Yes, sir.

Q@ 1 am reading'from page 3299: "Then he said--" referring
to me--"there was somecne on our organizaticn who is
tipping everything off to Burms, 1 would like to get the
credit of findihg out who the spy is, so 1 told him--"
meaning Biddinger--"1 told him, 1 named one of the labor
leaders up in San Franciséb, and 1 said, 'l am under the
inpressidn he is the one who is tipping the stuff off to
vré Burns'." s that right? A Yes, sir.

Q Then you did name a labor leader? A That is after you
had named hir, yes.

Q You didn't say so on Saturday, the last day of this

court. A There was lots of things 1 didn't say that

cores bhack to me.
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@ You didn't say it on Saturday, or the last day,
rather, Thursday? A Yo, sir.
Q Did you name anybody?
MR . FDﬁD- You mean in Saturday's testimony?
MR+ DARROW* 1 mean the last day, whatdver it was.
MR+ FORD. We object to that onthe ground the recerd is the
best evidence of what he stated and this is merely argu-
mentative.
THE COURT. Objection sustained.
MR. APTEL. We want to know whether Mre. Darrow named this
labor leader--
THE COURT. Objection sustained.
MR+ APPEL. Let me explain to your Hornor what we zre trying
toget at. The witness has just stated, yocur Honor, it was
Mr. Carrow who first named this labor leader and he says
after Nr. Carrow ramed him he also named him.
THE COURT. Yes, 1l see your point precisely.
¥R . APPEL. Now, we want to show that the evidence here,
your Honor, is nct in that-respect, that it is in sone
respects, indicates that he named him hinself without
xr, Darrow's assistance, that is all.
TFE COURT. All right.
MR « APPEL.. There is nothing very Wwrong about that.
THE COURT. All right. There is a way to do it, and rnot the

way the question is presented. The objection is sustained.

MR . APPEL. We take an exception.
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MR +» BARROW « & Did you mne Mr., Clancy at any time there,
gir? A Yes, sir.

Q@ Did 1 ask you about anybody in the east at that meeting?
A Vhy, before 1 ever came out you said Leglighter from
Pittsburg was the fellow.

@ At that meeting did 1 ask you about anybody in the

east? A Yes, sir.

Q@ 1 am how referring to the meeting in Los Angeles.

A Oh, in Los Argeles?

Q Yes, sir- A Well, we talked, you talked over every
merber of the executive board.

€& That is not the question A You are asking me if you
named anybody back in the east.

@ Will you read thegquestion. DNow, amswer my gJuestion,
please,

(Last question read by the reporter.)

Q@ Do you understand it? 1f ycu don't 1 will ask you so
that you will? A Yes, 1 understand it. |

Q Answer it, please. A Ve talked over every member of
the executive board and sone of them were from the eés%.

¢ Then, in tre meeting at the Alexandrias Hetel I asked

you about the various members of the executive btoard in the
east, as to whether they were tipping off stuff to Burgs,
did 1, is that right? A You tried to pin me down to name
one single man.

Q@ And 1 asked you about it in general? A Yes, sir .
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Q And what did you s@y on that subject, as to whether there
was anybody in the east tipping off stuff to him? A 1

éaid there was.

Q Weli, did you know whether there was or not? A Why, not
positively; 1 had my suppicions.

Q@ You thought there was? A Yes, sir.

Q Did 1 ask you whether you had already got the informa-
tion for me that you had promised me in Chicago? A - Yes,
SiT »

& What did you say? A 1 said no, 1 had not.

Q@ Did you tell me that you were going to get it? A 1

told you 1 would try to get'it.

Q Did you tell me when you would try? A I never set any

date, no.

Q@ rpid you ask me for any mcrey for it? 4 Yo, sir.
Q Didn't ycu @sk me to give you §15,000? A No, sir.
Q Or any other sum, sir? A No, sir.

IR

Q@ You did not? A Yo, sir.
Q Well, now, you said yoﬁ would try to get that informa-
tion? A Yes, sir.

@ What did ycu say about trying to get any information

in reference to somebody on the Pacific Coast? A Why, 1,

said there was somebody out here.

Q Yhat did you say? A 1 told you I would try to find out

who he was gnd let you know and as socn as 1 gct to San

Francisco 1 would wire you.
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Q You said you %told me you had some hotel registers?

A Yes, sir .
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Did you have any?
At that time I thihk we had about 130 or '40.

I asked if you had any? A No sir.

Did you tell me youwere going to take an office next

to Mr Burns up here during the progress of this trial?

A Yes sir.

Q  #nd would tip off anybody who was spying in our c amp?

A Y®s sir.

Q And I told you I would like to have you do it, didnrt
I'é A Yes gir.

Q@ And you said you would do it? A Yes sir.

Q And of course, you did not intend to do it? A Not in

a million yearse S

Q@ But you knew there were men in our ¢ amp tipping off

to your people, didn't you? A Yes sire I am not positive/

I had my suspicions.

Q ‘You thought so? A Yes sir.

Q@ And told me so? A Yes sir.

MR FORD: I move to strike out the answer of what the wit
ness though on the ground it is not the best evidence,
MR APPEL: That isvwhat‘he told him. )
THE COURI: The motion to strike out is denied,
MR FORD: 'It is incompetent evidence,

MR DARROV: Did you say when you were going to take this

office next to Mr Burns to furnish this information?

A I said I thought when the trial started.’ _
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Q How? A I said I thought when the trial started.

Q@ Did you think youwere? A I had no intention unless
it was to get you up in there. ‘

9 Well, did you have that intention? A Yes sir.

Q You did? A Yes sir.

Q So you really had an intention of taking one, did you?
A I done whf:tever Mr Burns and Capteain TFredericks said
in the mattere.

Q Did you heve eny intention of taking an office there?

A If it was necessary to get you, yes.

Q@ And did you have &an intention when you tol me that?

MR FREDERICKS: That is objected to on the ground it is

already answered.

THE COURT: I think the witness can answer more clearly.
MR TORD: ye has answered he intemded to do ‘vhat he was
told, aﬁd he certainly cannot do anythin;g that is in the
minds of Captain Fredericks and MT Burns.

MR Ai’PEL: We want to know what he has tried to get money
for,

THE COURT: Objection overruled. 7

MR DARROW: Now, can you answer‘é A :lres sir.

Q@ Mmswer it, pl easeé A Well, if it become necessary, I
would have taken the offices | 7 |

Q@ Do you understand that question? A VYes, I understand
it. o
Q Is it plain eaough for you? A Yes,.
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MR FORD: I object to thate.
YR DARROW: You have been on the witness stand many times?
A %es_sir.
Q@ Will you answer the question?
MR FORD: We object to the question on the ground that
is not the proper tbne.of'voice, and not the proper mefhod
‘toaddress the witnesé. )
The ¢ourt; I think the point is well taken. If you
went a further answer, all you have to do is to ask the
court’ to direct the witness.
MRDARROW: Well, will your Honor direct the witness to
answer the qugstion?
MR FREDERICKS: We object to it" further on tpe ground it
calls for an answer that has been given fully.
THE COURI': I do not think S0, I think the witness can
give an answer more clearly, The question asks for what
vas in his mind at that time and counsel is entitled to
it. Mr Biddinger, I think it is your duty to answer
the question more fuily.
A fes sir; If I could have arranged to have taken the
office, I would have taken the office.
MR D ARROW: That is not the question I asked you. I asked
you if at that time you intended to do it.
MR FORD; We opject to that and I would like to be heard .

just a moment -- on the ground it has been fully answered.|

And the point is thisj your Honor has indicated it is
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for getting what is in this witness! minds I believe

the witness has answered fully that the only thing that
was in his miml was to obey the orders of Captain Fred-
ericks and Mr Burmns and his intentionwas to obey their -
orders whatever they may have been.

THE COURT: Objection overruled“.

MRDARROW: I want to allege error on counsel instructing
this witness, who, I think, needs no instruction in this
matter, if he does, he can get it from MT Burns or some-
body out of court., |
THE COURT: Now, MT Darrow, that is unnecessary.

YR DARROW: I predicate error on it.

THE COURT: Lt us be regular.

MR DARROW: I m} to bee

THE COURT: Now, MT Biddinger, vhat is your answer?

MR Ai’%’EL: Erust a momentl. Lei: us take an exception to the
courtts remark indicating that we are proceeding in an
irregular way. We are takinz exceptions as we see them,
THE COUR'I‘.‘: fes. :
MR APiDEL: And the defendant himself is the one who is
examining the witness and the observation by the court is
a refkection on thedefendant himself, asve construe it.
MRD ARROW: I do not think the court meant that.

THE COURT: Mr Bfddinger, answer the question now.

A Vell, I would have taken the office, your Honor, if

¥r Burns or Captain Fredericks would have wanted me to g
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Parrow up in that office, I would have taken ite That is
the only way I can answei' thate

MR DARROW: Mr Biddinger, at the time you told me you were
going to teke that office =-- ) A I told you that, yes sir.
Q -~ weit a minute until I get through with this ques-
tion. A All righte.

Q At the time you told me that you thought youwere going
to t ake that office that would keep me informed of the

spies in our canp, did you intend to take the office?

A Well, I would say at that time, no, I had no intention

at that time.
Q@ DXNow, you have answered ite A  All right,
Q@ You have never talked with enybody ebout an office, is

that right? A At that time, I had not, no, except you.
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Q 1 mean anybody or the other side? A No, sir.

Q@ So they were nct even directing you to get me up in the

office to get me caught, is that i1t? A Not at that time.

e 208 0

Q When? -

VR. FREDEF1CKS . That is objected to as calling for a

fact outside of the conversation, being a matter that is
not cross-examination, hearsay and immaterizl.

THE COURT . Overfu]cd.

MR« DARRCW. Q VWhen? A VWhy, right after getting through
talking with you 1 went backand told xﬁ Purns the result of
our conversation and told hi& what 1 had said about getting
the &}fice', that you wanted fo slip up in the office and
look at the evidence and so forth . Fe said, "We will fix
up something for him to lock at, and get him right here in
the office."

Q@ That was at that time} A Yes, sir.

MR . FREDERICKS. 1 move to strike ocut the answer &s hearsay.
TEE CCURT. MNotion denied.

¥®. DAFROL . It is cross-examination.

THE COURT. Motion deried.

MR. DARROW. Did you have a talk with Mr. Fredericks about
it toc? 4 1 don't remerber whether 1 did or not at that
time.

Q pid you tzke any steps then towards ggtting the office?w

A No, sir.
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Q@ wow, you say you had a hotel register in your possession
anywhere, and under yocur coéntrol? A Yot under nmy direct
control.
Q Vhere were they? A Well, some of them were in Captain
Fredericks's office, some in Mr. Purns's office in Chicago,
sore were in the Pittsburg,office, the nearest locaticn
to the hotel where the McNamaras stopped, where we picked
them up.
Q To you say 1 said to you you should have these hotel
registers on the train and some nan should come and biff
you over the head and take them away from you? A Ve
both talked over the best method.
Q VWasithat your method? A You suggested that.
Q@ What did you suggest? A 1 suggested to wait until we
got out to the Hall of Records and then get it.
Q Ve wers discussing over the matter? A Yes, sir.
Q And you suggested tre Hall of Records? A Yes, sir.
Q Was anything said as to what kind of a club it should
te, stuffed club or white‘ash or elm c¢lub? A UNo, sir.
@ Vas there dnything said as to where this capture should
be? A No, sir.
Or what part of your head you should get hit over?

No, sir.

O e O

Nothing of that? A Nothing of that.

Q Was there anything said whether the train & ould be

teld up and boarded on the desert? A DNo, said you woul

have a couple of ycur boys get on the train With me thatq
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night .

Q@ Whereabouts? A 1n Chicago.

Q@ VWhere was this operation on yocur head to take place?

A Why, wherever you wanted, 1 suppose; mwen working under
your orders.

¢ Ve were to make that train and tell where to do it?

A 1 was to send vou a telegram the night 1 was to leave
Chicago.

@ whereabout was this operation to take place? A1
hadn't any idea.

Q While the train was in notion? A Yes, sir, 1 suppose 80
Q@ And then they were to take this stuff and jump off the
train and leave you there, is that it? A 1 suppose that
is the way it was to be.

@ You haven't been reading Burns detective stories, have

you, anddarearing? A No, sir ; 1 have not.

MR . FORD+ Just a moment--

TUWE COURT. Ton't answer that question.
MR+ DARROW. & Did you sﬁggest any other ways and ugans
there besides that? A No, sir, outside of what 1 told
you up in the Hall of Records.

Q@ Well, you can't think of any other suggesticn you

Q ln reference to the way to get these reco;ds? A Yo, sir

Q This plan wae not gone into any more fully in detail
than you have mentioned? A ¥No, sir; just talked it over
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there.
Q When was 1 to see you again? A 1In Frisco.
Q Didn't I see you tiice down to the Alexandria? A Yes,
8ir.
Q When was this conversation, the first time or the second
time? A Well, we talked about it on both occéasions.
Q@ The money was given you tre second time, as 1 understand
it? A Yes, sir.
Q@ You thought for the information you had already given
me you wanted $1,000% A You suggested a thousand dollars.
% ridn't you suggest it? A No, sir; I originally
expected--
Q@ Didn't 1 tell you %500 was enough? A No, sir--1 ori-
girally expected $5,000 from what you said in Chicago.
Q You expected 5,0007 A Yes, sir.
Q@ rpor what you had already given me? A You wag ping
to give it to me for my good will.
Q Didn't you think 1 was estimating your good will pretty
round figures? S
MR . FORD. Jusf a moment o
THE COURT. You need not answer that question.
MR+ ROGFES. Take an exception.

MR, FORD. - Objected to upon the ground it is argumsntative

and not cross-examination, incompetent, irrelevant and

immaterial and not the proper method of questioning the

witness.
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MR . DARROW: Wait a mcment--we take an exception to the--
TEE COURT. The objection is sustained.
MR. APPEL. We take an exception to the court instBucting
the Wiéness--
THE COURT. Nr. Rogers has already taken an exception.
ME. APPEL. Pefore there was any objection.
MR« DAFROW . You valued the good will pretty high, didn't
you?
MR . FORD. Objected to as irrelevant and immaterial what
the witness values--
THE COURT. Objection overruled.
A i didn't place any value on it at all.
MR . DARROW. Q A1l you was doingvas gettirng what you
could out of it? A All 1 was doing w&s 4rying to trap
you.
& From the beginning you were setting a trap, were you?

A Yes, sir.
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Q@ Vanted to get me? A ﬁres sir..
Q@ And all you did in this case wes for the purpose of
catching me? A Yes sir. |
Q And you thought you had $5000 when you got 50d; is that
right? A Oh, no; you told ﬁe the night beforé youvere -
going to bring down & thousand. v
Q Didn't you ask me for a thousand? A No sir, when you
parted, the lest words you tokd me, "I will bring you dowm
& thousand dollsrs in tke morning." I said, "All right."
Q _ Didn't I tell you you hadn't given me any information
that wouldwarrant & thousand dollars‘? A The exact words
you used, you said, "You will have to loosen up good and
strong tomorrow", Those are the words you used.
Q fes sir, that you would have to loosen up good and
strong? A fes sir.
Q@ You didn't loosen up very much? A Not with anything
that amount ed to anything. | 7
Q: You didn't locosen up a great deal? A No sir.
Q But promised me in the future and didntt I tell you
that 500 was &1l that it was worth so far, and more then
it vas worth? A I didn't even know itvas 500 until after
I had left you. |
Q: Wait & moment. Angwer it? A XNo sir.
Q Didn't I tell you et that _time'} A No sir;
Q@ That 500 was &ll itvas worth and more? A No sir.
Q

Well, where did you say I gave you that money? A
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just as we stepped on the elevator in the basement of the

Alexandria hot el'.

@ In the basement? A Just as we stepped on the ele-
vator, yes sir, in the basement.

@ Ve vent down t& the basement? A ;Ies sir.

Q Didnt*t I give it to you in one of the compartments in
the saloon on the first floor? A No, we sat there and had

a drink, |

Q We sat there &nd had & drink and had our talk? A Yes
sir.

Q Didnt't I give it to you right there? A No sir,

Q@ Didn't you then tell me youvwere going to Sean Francisco
end would find out about whowas tipping off things here?

A ;y'es sir.

Q@ You did? A i{es sir,

Q@ And how soon after that didyou go? A Well, within
three or four days.

Q@ Within three or four days? A ;{es sir.

Q And you told me then that youwere going up right away
and wou}d then find out who was tipping things off to Burms
on this coast, didatt you? A I told you I waduld try and
find out. "

Q Didntt you sey you thought you could? A I said I
thought I could, yes.

Q Didn't you say you would find out, if you could, who

was tipping things off in Indianapolis? A I donst think
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Indlanapolis was mentioned.

Q@ Well, the East? A 3Back East.

Q@ That ves discussed at that meeting, wasn't it? A fes
sir.

Q You‘ have already testif‘y to that, haven't you?

A fes.

@ But you didn't see me egain until you went away, did
you? A I saw you before -- are you referring now to the
16th or the 15th? A I am spesking of the time after those
two meetings? A I didn't see you then until in the Palace
hotel, Sen Francisco.

Q You telephoned me, didntt you? A Well, I am not clear
on that whether I telephoned you orsent you & telegreme

Q Didn't you telephone me first before you left? A I
may hazve; I am not positive.

Q I gave you an address so you could telephone me, dign*t
I? A You gave me an address the first time I met-you.

Q- That was the purpose of it, wasn't it? A Yes sir, well--
Q@ No doubt about that, was there_"g A The purpose of
it'.

Q Of me giving you the address and the telephone so you
could call me up? A Yes sir. |

Q Iﬁ.dn'f you do it? A Yeg sir.

Q Told me youwere going the next dgy and you would let

me know &s soon as you found out eanything, didn't you?

A Told you I would, yes sir.
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Q And yousent me a wire from San Francisco to come up,
didn't you? A I donrt just exactly remember the vording
of that wire, bfit it was something to the effect that

the meeting would t ake place.

MR FORD: Ob,jected to upon the ground the telegram )is the
best evidence. |
MR DARROW: We haventt the seme facilities -~ did you
send me a telegram? A ,%{es sir, I think I did.

Q@ Saying the meeting was to take place and to come up§
MR FORD: Objected to upon the ground it is not the best
evidence, secondary evidence of the telegram.

MR APPEL: ge is the author of the telegram.

' THE COURT: Gentlemen, I can only hear one gentleman at

a time, Mr FOord is making an objectione.
MR FORD: My point is it isn;t the best evidence, the writ-
ten evidence is the best evidence of its owm coritents,

and upon that ground we object. The telegram is right
here in the jurisdiction of the court and counsel can have
it brought in. It is not cross-examination,
MR FREDERICKS: The further obj ection that I have been
trying to whisper to Mr Ford is the witness has never said
he sent a telegram, ;e said he either sent a telegream or
telephoned here; he is noi =ure whiche.

TEE COURT: Read the last answer, »

(Last question and answer read Ly tpe reporter.,)

THE COURT: The objection is or erruled.
scamned by LALAWLIBRARY
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The question has heen overruled and if there is a motion
tostrike gut, the motion to strike out is denie&;

MR DAREOW: What meeting ere you referring to? A Re-
ferring to the meeting that was to take place in San Fran-
cisco between MY Burns and Mr Clancey.,

Q Clancey was one of the executire board of the Struc-
tural Iron Workers, wes he? A I think so.

Q@ What? A I am pretty sure heweas. I never met him
and I wouldntt know him if he ceme in here.

Q@ You understand who the executive board were? A I
know the names of them.,

Q@ Clancey was cne of them? A E, A, Clancey ﬁmé one of
them.

Q The telegram said to come up?

MR FREDERICKS: Thsat is objected to, may it please the
court, on the ground that this eridence shows this witness
says he dgn't know whether he s'ent a telegram or a telephoré“‘
THE COURT: Objection overruled. ‘

MR DARROW: I object to that statement., He said he sent
a teiecram and told part what was in iF.

THE COURT: ‘The objection is averruled, %roceed with the
examination. |

MR DARROW: That is right, isn't it? A I em not sire

whether it is right or net.
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Q When 1 went to San Francisco you met re, didn't you?
A Yes, sir.

Q

+

You. knew that 1 was céming? A 1 didn't know when you
was com:ng. Your telegram said,"Suggestion has been fol-
lowed." Didn-'t say when you was couming.

€ 1 said, "Suggestion has been followed"? A Yes, sir.

Q And that was the suggestion in your telegram, wasn't it?
A Well, 1 presune it was.

€ pidn't you know that? A 1 don't know what 1 put in that
telegram; 1 am not going to try to say

G Didn't you know you asked me to come up? A 1 didn't
ask you to come up; 1 told you the meeting would take
place, 1 don't know the exact wording.

Q@ Don't you know your telegram meant for me to cone up
there and find sut what the meeting was.

MR+ FORD. Objected to upon the ground it calls for a con-
clusion of the witness what it meant . The telegram itself
would bethe best evidence of the contents.,

THE COURT. Objection cverruled.

¥R. "DARROW. & That is right? A 1 meant for you to come
up there, ye;.

Q@ Arnd you got a telegram back that 1 would come, you so
understcod? A You sz2id, "Suggestion has teen followed,

that is what ycur telegramread.

Q pidn't say, suggestion has been forwarded? A Didn't

read that way, said suggestion has been followed.
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MR « FREDERICKS® 1 think Mr. Parrow is correct. 1 think 1
the telegram said, "Segestion has been forwarded."
MR « DARROV. If it doesn't I will admit it.
MR. FREDERICKS. That is what the telegram reads.
MR. DARROW,. Q@ You knew by that 1 was coming up?

A Yes, sir.
€ To get that information which you said you could get?
A Yes, sir .

Q@ Namely, to find cut whether Mr Clancy and Mr. Burns were
connected? A Yes, sir.

Q And you wanted more money? A 1 didn't ask you for any
money? A You didr't? A Neo, sir.

Q Did 1 force it on you? A vyes, sir.

Q Didn't you tell me that that was not near enough? A No,
8ir .

Q@ And when 1 gave you $2C0 didn't you laugh at it? A Yo,
sir.

Q@ rut took it, still? A 1 will tell you just the exact
words 1 usad. |

Q No, 1 am asking you this gquestion. Now you can answer.

A VYo, sir.

"R, FORD. The witress has said No, sir, and wishes to give
the exact.language.

THE COURT. UYe has a right to explain the answer if he

wishes to.

A When you handed me the $2C0 bills 1 said, "lt is an aw

S
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difference between 200 and 5000, isnit it?

VR . DARPOW. Q Did that mean anything, just casual con-
wrsation like the time of day? A Justcasuval conversation.
Q You wanted morg then, didn't you? 4 Oh, no.

Q What? A No, sir .

Q@ Didn't youw =t more for turning up Mre. Clancy? A 1 was
satisfied we had you on what we had, we had enough.

Q ﬁad me? A Yes, sir.

Q@ Trat your trap you set back in Chicago had sprung, is
that it? A Yes, sir.

Q@ And you wanted more, didn't you, for turning up ir

Clancy? A Yo, sir .

Q@ Then wrat did you make that remark for? A We’l, because
at your first meeting you wanted to give me £5000.

Q Why didn't you mention that at the Palace Hotel? A 1
didn't want you to think 1 was that easy and that easily
satisfied.

Q@ ls that the only reason? A That is the only reason.

Q You didn't waﬁt me to tﬁink you was easy? A That was it.
Q Now, r. Biddinger, what did you take that for? A 1
dontt scze why 1 should refuse it.

Q You never did refuse money yet, did you? ﬂ}ﬂﬂ_ﬂ_ﬂaw«wN’*‘
MR+ FORD. Ve object to that as rot the proper form of a
jquestion to address to the witness. |

THE COURT « Otjection sustained.

MR . CARRCW - Q You promised on receipt of the £200 to te
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phone me when this meeting was to take place, did you?

A That 1 was to telephone you when the meeting took place?
Q@ To telephone me so 1 could come up there? A Yes, sir.
Q And 1 t61¢ you--And the meeting you refer to is the
meeting between Clancy and Burns? A Yes, sir.

Q pid lr, Burns suggest‘that to you or did you make it out
of your own head? A ir. Burns suggested it.

Q And there was to be no reeting and there wasn't a word

of truth in it, is that right? A Well, M Burns thought le
could use a little subterfuge and get Clancy to come in

to see . Older, and bty him coming in at the same tirne it

would create that suspicidén in your mind.

Mot e A I .

MR . FREDER1CKS. We oBject to the answer and ask that it be
gstricken out on the ground that it is a conclusion of the
witness as to what someone else thought,and therefore, in-
coupetent, immater ial and hearsay .

THE COURT+  Motion to strike out ie denied.

MR. DARROW. @ .So M. Burns told you that he was rigging
up some scheme of deceit fo get himself and Mre Clancy in
¥r. Freemont Older's office so we would thin: ir. Clarcywas
the spy, is that right?

MR + FREDERICKS. Objected to upon tte groun_d it is hear-
say . |

TEE COURT « pnverruled.

MR. DARROY . Q 131s that right? A That is right.

Q@ And you were helping carry .that out, wer¢ you? A Ye
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Q And that is why you got the 2007 1s that right? A 1

don't you know why you gave me the 3C0; 1 can't answer that

Q You krew why you took it? A Yes, sir.

Q@ And that same conversation in reference to Purns and

Clancy coming in Mr. Older's dffice was at the time you got it

wasn't it? A }n the Palace Fotel, yes, sir.

Q@ Do you know why . . Burns or you sought to get i,

Clancy and irs Burns together in one office?

MR . FREDFRICKS.

ig -~

MR. DARROW .

MR . FREDERI1CKS

To fool me?

That is objected to upon the ground that if

That is objected to on the ground it is

ipcompetent, irrelevant and inmaterial, the question is

the conversation that occurred between this witness and i

Darrow.

THECOURT *

Objection overruled.
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MR DARROW: Well, through himself or through MT Burns.

MR DARROW: What was done towards it? A Nothing.

3403

(Last éuestion read by the reporter.)
A ?es sir. »
¥R DARROW: Who did it, you or Burns or both of you? A “Thy,
Mr Burns was the one that suggested it to me. |
Q What did you do towards it? A Why, I went and told
you about what was to take place.
Q What was done towards getting them together in that of-
fice?
MR FORD: ‘Ob:jected to unless the witness knows of his own
knowl edgee

THE COURT: The question ce&lls for his knowledge, of

coursee

Q Do you know whether Mr Birns made any effort to do it;?
A He never made any effort at alle. |

Q@ You said about three questions back he dide.

A I said that day he didn't mseke any effort at all be-
caﬁse Clancey was moved to & hospital that daye.

Q@ DO you know whether he did at any time? A I just .
told you Clancey was moved to the German hospital that day.
Q Do you know vhether he madé any effort to do that

at any tiin e?

MR FORD: 1.t the witness finish his answere
THE COURT: Have you finished? A No sire After I had

talk with Mr Da/rfow, you a sked me if it was not possible
scamned by LaLAWLIBRARY
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to get Clancey over there and further fool Mr Burns. ’

and I got a report from one of the men that he followed
Clancey over to the éeman hospital, they took him over
there- sick, therefore it was impossible to get Clancey
there, '

MR DARROW: That is the reason you didntt get him

there by some subterfuge that time? A fes sir.,

Q And MY Burns waé to go there at the seme time? A fes
sir.

Q@ So as to leave the impression that MY Burns and Mr
Clancey were having & meeting that was going to come by
Mr Elder = ’

MR FOEKD: Objected to upon the ground it is calling for a
conclusion of the witness as to what impression was left,
and on the furtherground that the matter has ben‘r'z’,fully' A
covered by examination and not lcross—examination.

TEE COURT': Objection overruied? A Yeg sir.

OR DARROW: fou told me at this time, did you, where this
meetingwaa to take place between Birns and Clancey?

A I told you that they tried to arrange the meeting in
Older'!s office, I thought,

Q Did you tell me any steps had been taken towards it?
A I don't remember whether I did or note.

Q@ You dontt, Well, then, thihk of it a minute and

4

sees A Well, I know we sent out end found out where

Clancey was, end as I told you I found out afterwards

Clancey was taken to the German hospiteal thatdefe ~HERARY
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Q@ Did you send out bvefore I came or afterwards? A After

\
. youc ame, I think,

Q Did: you do anything before I came‘} A m, wait a
minute, I m& e & little mistaken on thate I think
that morning we sent out & couple of men, I think we sent
o_ut a couple of menthat morning to find out ebout Clancey.
Q_, Before you saw him, that right? A fes sire

Q And did you find where he was then? A I had not re-
ceived the infommation as to were he was up to that time;
I had talked with you,

Q@ You didn't Xnow but you could pull it off, is that
right? A That is right.

Q@ Did you know whether there had been any meetings be-
tween Buirns and Clancey at all? A I knew nothipg at

all about any meetimgs taking place between theme.

Q. . Did you ssy anything to me about it? A I might have
said that they were friendly, or something to that ef-
vfect, I em not sure.

Q Wéll, did you? A I am not sure; 1 dom;t remember,

Q Can you remember what was said there &t that time?

A

A I remember & good deal, but I don,t remember every-

thinge

Q@ You d.on't remertber all of it? A No sir.
Q Do you remember whether or not you said anything s&bout
their meeting right slong? A No,‘ I do not.

Q Did you say you didor didnot? A I don:t remember
scamned by LaLAWLIBRARY ;
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off: that is what you told me,
Q@ Pull him off of what? A Out of this casee.

A No sir, T did nt.

3412

telling you thate.
Q@ Did you not say you didnot? A I domet know; I wouldn't
say I dd not; I might have told it to you.

Q@ What was said about Mr Older in this connection?

A TWhy, you was going to try to get Older to pull Burns

Q@ You didntt mention that the other day, did you?

Q@ That I was going to get Mr Older to get Burns out of
the MCNamara case? A Yes sir.

Q@ That just now popped into your head, didntt it?

MR FORD: We obj ect to that e TTTmem——
Q Anyway, you didnt't think of that the other day.

THE COURT: The question has been withdrawn and another

one put,.

¥R FORD: VWhen I make an objection =

MR DARROW: I x;rithdrew the question &nd that cuts you
off, of coursee

Q You dldn't think of it the other day, did you‘?

MR FOIB.‘D: We object to that as incompetent, 1rrfal erant

end immaterial, and it is not c ross-éxamination. The wit-

ness is answering questions that are propounded to him on

direct examination, he is simply responding to questions

asked him, end it is apparent that he didn't reply to it |

the other day, and therecord is the bvest evidence of :
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what he replied tﬁe other daye.

THE COU’RT; That is not the questione. The objection is
overrulede '

A Yo, I had not thought of it the other daye

MR DARROW:  What else was said, if anyhhing, sbout Mr
Older & that time, in this connection? A You started to
tell me what & great friend Older was of yours, snd you
knew that you could not get Burns with money, but you
thought you might be able to get to him by influence with
Mr older, with Burns -- |

Q Mything else you hal not thought of the other day?
A  Oh, there is & lot of things I didnrt think of the
other day that will come back to me.

Q@ Inreference to Mr older? A Well, that you told me
that day that youwere going out automobile riding with Mr
Older and if the meeting took plafe to try to get you, I
think you said MTr Older stopred a}t the Feirmont Hotels

Q Did you tell me whether Mr Older had already arranged
meetings between Clancey and Burns? A No si.r.

Q@ oOor whether they had met before? A ©No sire

Q VWith Mr older? A No sir.

Q@ That MTr Older had understood it all the time? A No
sir. .

@ You did not? A XNO sir.

Q@ Youere sure sbout that? A I knew you would find it

out the minute you talked with Older. -
‘ scanned by sl LIBRARY
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~

I don,t care what you know, I want an answer now.
No.

Q
A .
Q@ You zre sure sbout that‘f A pretty sure.
Q Pretty sure";’ A ;es sir.

Q Arenvt youvery sure? A I am not positive, I am tell-
ing you the best of my opinion.

Q@ Are yousafraid that I might confront you with‘ some
eridence I haveé A I am not zfraid of anything.

MR FORD: We object to thate

MR DARROW: You have answered it, have you not?

MR FORD: We object to counsel's addressing the witness
in such a manner, and we ask that your Honor admonish the
counsel to fefrain from it.

THE COURT: I dontt think the witness was at all of fended
with the manner of the question; he answered it promp‘tly.
MR DARROW: Suppose we let Mr Ford do the admonishinge.
¥R FORD; We object to the language of counsel, if the
court please. |

THE COURT: ‘;’roc eed.. -, Mr Darrow.

MR DARROW: Why ere you less certain now than you were &
minute ago?

¥R FORD: We object to that on the ground it is argumen-
tative., «

THE COURI': Objection sustained. '

MR DARROW: I do not think it is argumentative.

A After I told you thet, es I told you, for the reason
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the minute you vwould talk with Older, you would know, you
would find out differently, ’ ‘

Q So.you didn't think you would tell me any lie if you

thought I would find it out; find out the truth" A I

told you a lot of subterfuges.

Q@ Do you know the difference between a subterfugey and a
lie? "

MR FORD: I object to that as incompetent, irrelevant and
immaterial, not crosv—examin& tion.

MR DARROW: I want an answer to the question.

THE COURT; Objection overrulede

MR DARROW: DO you know the difference petween a lie and
a subterfuge? A Ican't tell it, no,

Q@ Well, then, why do you use the word subterfuge, instead

i

of a 1lie? A Well, it sounds a little begter.
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Q@ You do not like the sound of a lie? Did ycu tell me
any or not, sir? A 1 told you many of them, you tet.
Q Thoge were not subterfuges, those werie lies, weren't they?
A May have been.

Q You testified to this the other day, didn't you, now}
see whether you recognize this language, reading from page
3337, near the top of the page, referring to me: "He

asked me where 1 thought the meeting would take place and
1 thought, 1 told him I thought the meeting would take
place in Yr. Older's office, and he said he could hardly
believe that, that Older was a great friend of his, very
great friend of his and he didn't think ir. Older would
arrange a meeting between Purns and Clancy. 1 said,

'The chances are that has been going on for a long time
with Mr« Older's knowledge'." D:d you say that 7 A 1 said,
"The chances are it was going on." 1 didn't say positively
it was going on.

@ What was there that made you think the chances were that
had been going on for a long time?

MR. FORD. Ve 6bject to that as incompetent, irrelevant

and imraterial what the motives were that prompted the
witness at that time to méke that remark and that there is
anything--~

MR . DARROW. @ What did you know--

¥R, FORD* 1nconsistent in the two answers and if it be

given with tke intention for impeachrent, it does not im
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peach the witness's testimony given before.

TEE COURT. Objection overruled.

A 1 told you that to worry you, as 1 told you before.

MR. DARROW. Q Worry me or lie to me, which? A Both, ><
if you want it that way. /

Q@ Both? A Yes.

Q That is, to worry me with a lie, is that it? A Yes,
sir, and to create trouble in your ranks. ;y(i

Q@ What? A 1 wanted to create trouble in your ranks,

that is what 1 was after.
J—

Q You wanted to create trouble in our ranks? A Yeg sir.
Q@ You knew, or at least believed and had infornma tion that
different people pretending to bte with us were gi&ing.in—
formation to your side? T
MR, FORD. Ve object to that on the ground it has already
been answered, irrelevant and immaterial, not cross-
examination. |

AR . DAQROW} 1 am asking him in connection with this
angwer, that is all.

¥R +« FORD* lt'doesn't make anybdifference what other con-
necticns he might have, when it is once answered it is
answered for all time, it is ir the record and they can
argue it to the jury. 1 think these questions are merely

repeated by the way of argurment--we are not objecting on the

ground of argument, but upon the ground that the question

has been fully answered.
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THE COURT* 1 think that counsel's declardtion that it is
for the purpose of directing the witness's attention to
this @atter, he is entitled to that. |
MR « DARROW+ That is the only purpose and 1 am not going
to waste a lot of time on this witness. Read the question,
please. |

(Ques tion read.)

e e R B Rk Tt S AT A 1 o o

A 1 was pretty sure they were.

Q@ And you further wanted me to believe that men who were N

e

RGN

not giving information to your side were traitors to us?

A Yes, sir.

Bokmd.

€@ All for the purpose of fooling us? A Yes, sir .

RN

Q And creating havoc and consternation in our canp?

RIS

A Yes, sir, and to protect those that were giving us in-
f ormation.

@ And to what? A And to protect those who really were
giving information.

Q To vhom? A . RPurns.

Q@ That is, to protect thbse men in our caup Who were
giving information to you, is that right? A YNone of them
ever gave any information to me .

Q 1 mean to Mr. BPurns? A Jes, sir .

Q shat is right, is it? T T e
)R . FREDERICKS. Just a mcment--that is objected to &

assuming a fact not in evidence; that is, that anybody in

tteir came ever did give any information.
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MR . DARROW 1 object to that statement .
MR . FRECERICKS Let me finish--
MR. DABRéW' This witness has just*now made a statement--
THE COURT. 1 will have to hear counsel's objection.
MR . FRELCERICKS. That is, it is assumirg a fact that any-
bedy in their canp actually ever did give any information
to i Burms.
TFE COURT* Objection is overruled.
MR « FORD+ There is another objection 1 want to add.
THE COURT. All right.
MR+ FORD, On the further ground it is hearsay, inasnuch as
this winess has testified he thought no informtion was ever
given to him, consequently, if he has any knowledge upon thd
subjsct at all it would be hearsay if he derived it from
lips of others.
THE COURT. 1t goes to the question of his motives énd
Furpose. Objection overruled.
MR+ FORD. Asking him what he believed is all right.
MR . CARROW. Oh, 1 think 1 ought to be allowed to cross~
examine the witness without being pronpted.
THE COURT. Objection overruled.
MR. DARROW, @ 7Jhe other reason besides what 1 suggested
was that you wanted to s teer us onto ir. Clancy and protect

the men who were really giving you information out of our

camp? A That is about it.
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€ Did you get that out of your own head or did Yr Burns
tell you, or both? A Well, we talked it ovar; both of us
talked it over.

Q@ 5o the reason 1l wzs to be brought up there and you were
t§ take this money was to catch me, to protect your spies
in our camp, and to create distrust in our own; are those
the reasons?

MR . FREDERICKS. That is objected to, may it please the
court, as being complex and compound and not clear,
gseverzl different elerents included in the guestion.

TPE COURT. 1lir. Witness, do you understand that guestion?

A Yes, sir.

THE COURT. Objection overruled.

A Well, partly that was.

KR DARROW. That else? A That is about all 1 know of.

& Why do ycu say M"partly"” A Well, to protect our
people, and as 1 said, to cauce you to think ycur people
that were right weré wrong, so as to WOrry you. />><:
Q@ Czause re to»think so. A That the people who were
right on your side were wrong?

Q m other words, to lie to us in these various ways?

A Yes, sir.

MR FORD: We object to that upon the ground it has already

been asked and answared.

THE COURT. He has answered it again.

MR . CARROY. When was this meeting in Sarn Frm cisco?
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A Vhat do you say?
Q@ Vhen was this meeting in San Francisco? A You and
I, took place?
Q Yes, wvhere I was getting caught by you? A Either the
' 24th or 25th.<f Avngust; I am not positive &s to the date --
24th or zéth.
Q Wher'e did you go from there§ A After I kft you?
Q Yeg. A VWent back to Mr Barns' office,
Q Made a report? A Verbal one,
Q@ Didanrt make’ it inwriting? A No sir.
Q What report did you ever make in writing about all
these matters? A Why, the ones down at the Alexandria
Hotel I made in writing: here,
Q@ Any other? A Well, I sent you a couple of letters
from Chicago, and I tookca 'rbon copies of them.
Q@ Have you got those -~ have you? A I donnut knowe
Q Get any answers? A Through Turner, yese
Q Did you get the letters? A Teleggram.
Q Did youget any answer to the letters‘;? A No sir,
not directly..
Q Indireotly?» A ?es sir.
Q@ Did your letters call for telegraphic answers? A Well,

I didn't know vhether you would reply by telegraph or

letter, but I told Turner, strung him along _-~for a little

time, and he wanted me to meet your brother-in-law,

Hammerstrome I told him I would not talk to -him énd he
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sat dovm to wire you I had a lot of keys, registers, etc,

Q@ Vas that after San Francisco or before? A that was

aftere-

Q How long did you stgy in San Francisco, & that time?
A About a week, I think'.

Q@ Then where did you go? A i’ortland..

Q Youwere traveling with Mr Burns? A ;Yes sir.

Q Bodyguard? A No sir, he can take care of himself.
Q How about you? A I think I can take care of myself;
I don't knowe

Q You were traveling together? A Yes sir.

Q@ And then you went to Chicago? A Went to Seattle.

Q TFinally got around to Chicazo? A Yes sir.

Q Didn't come back here again until this time? A No sir.

Q@ Youwere with Mr BUrns all the time, were you not?

A Ye€s sir,. , ‘ "

Q How long have youbeen with him 811l the while? A Toy, .
since'a couple af months before the arrest of the McNamaras.
Q Up to thevpresent time? A ;Ies siry off and on, at
different times, why, -- — |

Q All this time you have been under salary from Mr |
Burns? A Practically all the time.

Q You zre looking for part of the reward in the McNama-

ra case, arentt you?

MR FREDERICKS: That is objected to as immaterial in thisj

cases
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THE COURT: Dbj ection overmled‘

MR DARROW: 1Is that r:.ght? A Yes sir.

Q@ About a third of it?

MR FREDERICKS: We object to that.

MR FORD: We object to that as irrelevant and imrﬁed:erial,
a8 reward in the McNamara case has nothing to do w'ith any
reward in the Darrow case, There are no rewards,

MR DARROW: You wili have one. |

THE CQURT: Obj ection overruled.

MR FREIDEF[ CKS: 1In Heaven.

MR FORD: I am doinfv my duty is the only reward I have.
MR DARROW: You aree A I dontt know howmuch I will get,
I rigure I will get my share, whatever that may be. )
é Have you made any application for 1t? A XNo sir,

Q You have talked it over. '
MR FORD: We okject to that as ir-relevant and immaterial.
MR DARROW: Discussed it with Mr Burns?

THE COURT; Wait a minute, let's see if I am right, You
are referring to f.he rewai'd in the McNamara c ase?

MR DARROV; yes, in the McNemara cases

THE GOURI": Objection overruled,

MR FREDERICKS: That is the reward for the capture of the
MCNamaraér '

THE COURT: I Xknow.

¥R DARROX?I; You end MT Burns are working togekher on thel

reward question, sren't you? A Ye€s sir.
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3424

Q That is thessistant District Attorney, I refer to as

Mr Ford; isntt he? A Yes sir.
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REDIRECT EXAMINATION,
MR+ FREDERICKS. Q Do you know of any rewards in this
caze, Fbe case of Teople vs Darrow?
MR . DARROW 1 object to that, nobody has asked for any
reward ip this case or talked about any.
TEE COURT . Objedtion overruled.
A No, sir. ‘
MR, FREDERICKSL @ 1f there are any, as far as you know,
you are not interested in that in any way, shape or form?
A Not interested in any way, shape or form.
¢ The reward you were asked about was the reward for the
capture of the man who btlew up the Times, was it not?
A Yes, sir .
MR. ROGERS. Just a monent. That is not the best evidence.
lt is incompetent, apd 1 make the objection because Captain
Fredericks is not stating the conditions.
MR . FREDERICKS « Well, 1 tried to.
MR « ROGFRS. Captzin Fredericks stipulated right here in
open Court that Nrs Browne-is entitled to the reward.
MR , FREDER1CKS+ We are 1ot talking about that. Yo, 1
didn't stipulate that, either.
THE COURT. What is the question?
(Question read.)
VR « FREDFR1CKS. Q TLoes 'that reward, in youi judgmert,

depend in any way, shape or form on the cutcome of this

case?

MR . APPEL. Vait a moment--we object to that,,your Honore...
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because it is calling for an opinion und conclusion of the
witness, that is for the jury to determine those trings.
THE COURT. Objection overruled.

MR . APTEL. We take an exception.

A o, sir.

MR. FREDERICKS. @ There was an exhibit in hereyesterday,
1 think the witness is mistaken about, and 1 would like

to show it to him again. 1%t is an exhibit cn a little slip
of paper--

MR « ROGERS. Fe testified it was in lrs Darrow's handwriting,
did he not?

YR+ Appel. UYe testified he saw him =xrite it.

MR. ROGERS- Fe had given it to him. . Subsequent investi-
gation shows--

¥R. FREDERICKS* Why, no--

THE CCURT. Mr., Rogers, you are out of order. There is noth-
ing before the court at this time.

MR . ROGERS: .. 1 object to that it is not redirect, he
says he saw him write it.

MR. FREDFERICKS: Ve intend to maintain be saw him write it,

MR « APPEL. Ve have a chance to object, 1 suppose?
THEE COURT. rertainly.
MR . FREDERICKS. Oertainly. ©Now, 1 think 1 didn't read

this to the jury, possibly didn't read it to you--the

exhibit 1 am shoving you is Teople's Exhibit Fo. 39,

ing a 1i3s+1 i a newspaper with sone writing on it
beil & 11 e sl ip of evspape e,w{,zfzz's,m by g SLIBRARY
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I wish you would look 2%t that now, Mr. Biddinger. (Handing
sone to witness.) What are those figures on there?
MR . APTEL. We object té that as not redirect examiration.

our anor, we have not even cross—éxamined the witness
on this.
MR+ FORD. 1% is not offered as redirect exarination.
YR+ APPEL. 1t ie not redirect at all, and the figures
themselves speak for themselves.
MR+ FORD. If the Court please, it is not offered as re-
direct.
THE COURT. oOne at a time. ¥Wave you finished, M, Appel?
R. APPEL. Ves, sir. We object to it upon thab ground.
THE COURT+ 1 can only hear one counsel at a time.
MR, FORD. vwe nevef sits down, your Honor, and we do not
know when he is through and we do not kno¥ when we are
interrupting him.
THE COURT . Now, Gentlemen -- ‘
YR. APPEL* That certainly is not right . That calls for
a denial on my part, in view of the bare statement that is

zlmost untrue, your Fonor. 1 do not went to offend hinm,

your FHonor.

THE COURT. ifr. Appel, have you finished? If you will
irdicate you have finished, either by sitting down or

in sone other way--

YR « FREDERICKS. i would like to state tre point--the point

is not it is redirect, Tut it is a correction of an error |
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or possible error in his té4stimony on direct exarination,
thzt is the point, and that the statement that the nunbers
--well, this little slip of paper was introduced in evi- |
dence,land the record shows it was not read‘to the jury
and protably was not read by the witness . Wow, that is my
point.

R+ APPEL. DNow, your Honor, because they fail tc read the
paper to the jury here- -there have been papers offered, a
number of papers here, and the record is just plumb

full of them, 1 have been taking notes, the papers intro-
duced in evidence that have never besn read to the jury.
¥R . FRECERICKS+ That is not the point.

MR . APPEL. Counsel states it is a correction of an error,
tﬁé witness himself has not said bimself on the stand that
he wants fto correct anything.

THE COURT+ Read thequstion.

(Ques tion read. )

THE COURT+ Objection overruled.

¥R+ APPEL* Ve take an exception.

A 1l made a little mistake in this. Those are figures

of the number of the rocm he had in the Palace Fotel in
San Francisco whren 1 met him.

VR . ROGERS. 1f your Honor please, the witness stated when
he was on the stand before that in the Alexandria Fotel--

MR+ FRELCERICKS® Yeg thewitness stated--

¥R. ROGERS. WHe saw that telephorne message and subsequent
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MR ROGERS‘: ~- that there was no such telephone numbers
THE COUR‘L‘.. What is the obj ection, if you have any”
MR ROGERS: I object to it as not fedirect‘.
THE COUBT: The objection has already been overruledl.
MR FTORD: 1In order that the matter may be straight before
the court and jury --
THE C‘OURT: The record speaks for itself as to vhatever
it ise. I assume that the jury will remember it, I think
I do. i’roceed with your exemination. —
MR FREDERICKS: }es sir,
Q MT Biddinger, when was this slip of paper with these
numbers given to you by Mr parrow?

MR APPEL: We object to that on the same grounds stated,
/
not redirect examination, incompetent, irrel evant and imma~

terial, )

TEE COUR‘?: Objection owerruled,

M’ERAPPEL: We excepte.

A 0On the 24th or 25th of August there in the bar et
the iDalace hotel,

Q State whether or not -- state what, if anything, was
s aid by him at that time in regard to these numbers, if
you remember?

MR APPH,: wWe object to that on the same ground aiready
stated.

THE COURT: Objection overruled,

MR APPEL: We excepte
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A I told him I hed called up for Mr Darrow and there
vas another Darrow and I got in converéation with the wrong
Darrow_, so he tore that piece of paper and he says, here is
the number of the room, you dont't have to ask for my neme,
ask for the number of the room." )
MR FREDERICKS: This was never read, and I would like to
read it to the jury.
THE COURT: You may.
MR IREDERICKS: (Reading:) "number 6097 ro® apparently
after it,.
THE COURT: I think we will take a recess at this time.
Gentlemen of the jury, bear in mind the former admonition.
We will take a recessﬂi’or 10 minutes,
| (After recess.)
THE COURT: You may proceeds
MR FREDERICKS: I ha&ve finished.
MR DARRow; .},ust a moment, What did you do to refresh
your remembrance on this _matter_? A On that slip of
paper?
Q@ On that slip of paper, yes sir? A I got to looking
over the other pieces of paper there, notes that I had
between you and myself, got to thinking it orer --
Q You got your notes that you looked over? A I said
I got to looking over that figure on that envellope you
gave me there at the Alexandria and some notes.

Q VWhere did you do that? A Sir?
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Q@ Whereabouts did you do that? A Upstairs in Captain
Fredericks! office.
Q@ VWhat did you look over to make you change your mind?
A TNothing made me change my mind., I realized I was wrong
eand I told Captain Fredericks --
Q What did you ldok over -~ that is the question I am
asking you? A I looked over -- read a report I had writ-
ten. -
Q A report of what? A  About what hal taken place bhe-
tween you and I.
Q And from that' you say youvere wrong, do you? A Well,
I read the number.
Q@ Well, after looking orer the report? A ;{es.
é, There is the report? A I don:t }cnow where it is.
Q Whate did yousee it? A Upstairse
MR DARROW: I want to see that report, Gaptain, '
MR FREBERICKS: I dontt know vs}hat réport he refers to.
YR D ARROW: What do you refer to? A I refer to the re-
port that I wrote here ih the Alexandria hotel,
é A report of your conversation in the Al exandria Hotel?
A Yes sir'.
MR DARROW: I want to see it.
MR FREDERICKS: The witness must mean the one in: the
%’alaoe hotel,
MRDARROW; He said the Alexandria hotel. Which one was |
it"? A I just told you that I thought it was the one fr
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the Al exandriz hotel on Alexandria Hotd stationery.
Q@ And that you saw in Mr Fredericks' office'f A Up

on tha_t floor; not in his office.

Q@ Well, in his suite? A &{es.

Q When? A This mnorning .

MR DARROW: Iwant to see it'.

MR FREDERICKS: I will dig it up for youe.

MR DARROW: I want to see it while he is on the stand.

MR FREDERIGKS: You saidyouwere going to put him on in

the moming.

MR DARROW: I dontt know whether I am'. Can't you send

for it now?

MR FREDERICI&S‘ No; nobody else can find those things.

THE COURI" Counsel s ays he will produce it within a reason
able tlme.

MR DARROW: Isn't it right here now?  Your Honor,] want

it now.

MR ROGERS° I saw MT Keetch reading it here, your Honor.

THE COURT: It will be necessary to take a recess ?.n or—~
der to let counsel leave the court room to find it, If it
is 1mportant enough, I will do so.

M’R D ARROW: His office is very handy.

MR FREDERICKS: I don,t think that counsel ks entitled to
it, to begin with.

MRD ARROW: ye has refreshed his memory from a report and

we want to see the report, and Iwant it now.
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THE WI'I‘NES.:. The thing that refreshed --

MR DARROW: ' Now, wait; there is nothing for you to talk».'
THE COURT:’ There is nothing before the court for you to
talk ébout. |

MR FREDERICKS: Did the witness say he saw the report
himself or somebody else talked to him about what was in
the report.

THE COUH': I understood him -- read it.

MR IPDARROW: TIs vthere alny reason why we shouldn't have it?
MR FREDERICKS: Oh, no.

MR D ARROW: It doesn't seem to me there could be any.

MR FREDERICKS: I donyt think there is any r eason why
you should have it.

&‘HE COURT# Gentlemen, what is the use of quibbling about
ite There is nothing to quibble here. Captain Fredericks
stated he will produce it. pe desires it shoull not be
done &tthis time'. It will be necessary to t ake a recess

to 1et him go and hunt for it.
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VR, TAPROW. 1 should like to know.

MR+« FREDERICKS. What does the record say there avout
whether the‘witness actually saw it?

MR, DARROV, Read it ocwer.

(Tes timony of thewitness read by the reporter. )

MR, ¥ORD. 1If the Court please, the question we urge is one
merely of right. 1f the defendant is entitled to the
document we want to give it to him. There is a guestion
in our mind whethter he is entitled to it . He is not entitle
to the Alexandria Hotel portion by reason of any nmatter
brought out on redirect examination. The only one he

could be entitled to would be the one concerning the trans-
action in San Francisco at the Place Hotel where this nemo-
}andunAWas given to him. UYow, 1 am not sure, but wy memory
&s to what occurred, if the witness actually saw the report,
whether he did, why, the defendant is entitled to it, but

1 want to be absolutely fair on it. 1 don't remenber
whether he did see the report or not. If bhe did, counsel
is entitled to it, but 1 fhink perahpp the witness might be
ristaken with regard to that.

TFE COURT " 1 think the witness said he saw the report.

MR . FORD. Ve might answer it .that he read it. 1l think
tte facts.are 1 held the report in my hand and asked him .

where that piece of paper was that he received at the

Palace Yotel and he said, "That is what y~cu had down there."x

TEE COURT. Ve will have to go by the record here.
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MR« AUPEL. We object to any statement by the District
Attorney concerning unsworn evidence and allowing the jury
to receive statenents not under oath; we take an excep-
tion to the matter and we assign his conduct as error.

THE COURT. ghe court will admonish the jury to disregard
the statement purported to staterthe fact from the District
Attorney .

MR . FORD* The only point 1 desife to make is this: 1t is
4 matter we want to decide for ourselves. We will produce
it in the'morning if we btelieve the def ense is entitled

to it. There is absolutely nothing to conceal, only we
don't care to reopen the examination time after time. We
haven't the paper here at the present time.

;HE COURT. How long will it take you to get it?

MR « FORD. That would be a matter to discuss among our-
selves as to whether or not the defense is entitled to it.
MR, DARROW . 1 ask for it right now.

THE COURT+ Any reasonable objection to producing it?

MR« FORD. Ve might ask the witness ajuestion,

THE COURT. All right, ask the witness a question.

MR« FORD. @ Do.you remenber , !r. Biddingey whether or not
you read that memodandum? A <she thing that recalled it

to ny mind, 1 asked Mclauren to look over the hotel regis-
ters and the number of the roomsthat Darrow occupied up to
that time. When 1 gsaw the number of the room running up

in the six thousand 1 remember then, it came back to me
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that was a slip of paper with the number of his room on.
VMR. FORD. £t that time 1 had some reports in my hand, did 1
not? A Yes.

Q@  Did you read them? A You told me that 1 had made a
mistake and 1 said to you 1 would like to look over the
Hotel register and see what room Darrow occupied up there
gt that time. McLauren got it out and 1 looked over it and
1 remembered. |

Q The point 1 want to get at, ir. Biddinga§Whether or not
you read the memorandum of your report which I had in my
hand « Did you yourself read it at any time? A Uo, sir.
MR. DARROW. This witness has already said he read it.

THE COURT. Read his answer just before where counsel

“was conferring with Cap tain FredePicks. Let the witness

tell what it was he looked over.

MR . CARROW. fThe witness stated on direct examination. Now
because counsel put scme other ﬁords in his mouth that
doesn't change it. Fe said he looked over this memor andum
on the Hotel flexandria paper.

THE W 1TNESS. What brought it all back to me was seeing

the nUmﬁer of the room that Darrow occupisd up there last
August on the 24th and 25th.

MR, APTEL. That is not the gquestion.

THE- COURT. @ ¥hat document was it that you looked over

that caused you to remember that? A That is the document

there, the report from the hotel of the time Tarrow got

scanned by sl s LIBRARY




S Ot s W N

~3

10
11
12
13
14

16
17
18
19
20
21
22
23
24

26

4438
what day he paid out and the amount of his bill and the
nurber of his room.

THE COURT. Q And that was onthe stationery--
A Qf the Palace Hotel of San Francisco.
MR. APPEL., He szaid awhile ago he read the report on the
stationsery of the Alexandria Hotel.
A 1 nade a mistake.,
THE COURT. Q rhe document you looked over is written
on the stationery of the Palace FHotel? A The prirt ed
form of the Palace Hotel sheet.

that is
THE COURT- Q And you are positive that/the document that
you loocked over#- A Yes, sir.
Q@ And when you looked that over you remembered that?
/ﬁ That was the nunber of the room, the slip of paper that
he had given me «
THE COURT. %ell, 1 think primarily, at least, counsel
is entitled to that document. |
¥R « DARROW «+ 1 didn't ask for that document,.l asked for
the document that he descfibed here to me. Fe said he loolees
over the report of his conversation at the Alexandria
Hotel. t was onthe Alexandria Hotel stationery . Fe looked
over his report of the conversation, that is what he said.
TYE COURT* 1 think you are quite right about that, ur. Par-

TOW .,

MR « DARROW « Then have they any reason for ‘keeping it

out?
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THE COURT.
He did say
VR . DARRQW .
VR . FORD.

Jugt a moment. You are quite right about that.

that. Me now says that was

a

mis take

-He said it after counsel told him,

Toll him the truth.
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MR DARROW: I donst knowwhethelr you did or not. i’erhaps
he told the tuth the first time. How do I know. We are
entitled to it. We ought not to be --

MR APPEL: We ar e entitled to both mentioned -- anything
he saw.

THE COURT: vYes,ererything he saw to refresh his memory.
MR FREDERICKS: If they are entitled to it under the law,
of course, we are yerfectly willing they should have it,
but as it has appeared here from our conversation there
was several of us there know just what happened. Now, we
are not testifying; we are trying to ask the questions

in such a way that it will recall the msatter to the witness
/and if the witness is entitled -- if counsel on the other
side is entitled to the record at which this witness
looked, why, of course, we have no obj ection to their hav-
ing it, but it is not a record made by this witness and |
we doubt if they are =- '

MR DARROW: I ask for the report made by this witness.

MR FREDERICKS: He never saw that report and he has so
stated.

MR DARROW: Hé said he wrote it -- a record of his conver-
sation at the Alexandria hotel and itvwas written on
Alexandria Hotel stationery.

MR APPEL: He saw the report, your Honor.

MR DARROW: I donyt care to make --

MR FORD: I dontt think he said it, if the court please,
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think the facts appear from the testimony that I had. the
report 11} my hand and I asked him the question --

MR APPHL: We object to this man stating here beff)re this
jury what the situation' wvas there as they know it.

They are not under oath, We are simply asking on the re-
cord here what the witness himself said, now, your Honore.
MR FORD: I Vfrould like to finish my remarks without being
interrupted. |

MR APPEL: I will interrupt you, because I am addressing my-
self to the court. They are not being -- |
THE COURI: Wait a moment, gentleman, I think there is one

point I can settle.s Let's settle one at a time. There

/is at least one report that counsel for the defense is

legally entitled to; that is the report that the witness
has just teétified towritten on the letterhead of the
Palace hotel,

MR DARROW: We have not esked for it, so youcan dispose of
it in a minute., We have asked for the report he swore he
examined, of his own conversation written on the Alexan-
dria stationery at the Alexandria Hotel, and we are én-
titled to it.

MR FORD: If the court please, I think the record will
show as far a:s the i’alace Hotel record is core erned by
the witness! testimony that I had spch a report and the

witness saw it, but did not read it. I think that is

what the record will showe With regard to the Alexandra
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record there has heen no testimon& brought out with re-
gard to that on the redirect examination. The witness has
not te’stified from anything he heard at the Al exandria
nor did he read, and as stated, although he may have made
the statement that he read the Alexandria Hotel report,
or that he saw the Alexandria Hotel report, he was mis-
taken, and when he was referred to the i;’alace Hotel re-~
port, and that is evident fram the memorandum itself,
which refers to what occurred in San Francisco, the
newspaper clipping shows that it is the number of the
room &t the Palace Hotel, 6000--

THE VITNESS: And 97.

/MR FORD: ROom atthe Balace Hotel, and there may appear
i.n the Palace Hotel report something conc erning that mat-
ter, but not concerning some matter down heres and the
principle with us in this matter is to confir;e counsel ab-
solutely to vwhat they are entitled to, that is the only
principle involved.

THE COURT: That is the sole cquestion, what they are en-
titled to now, under this eridence,

MR FORD: As far as the report is concerned, ve haven't
anything to conceal, A
¥R DARROW: We object to that statement. 1t iserident

they have something to conceal.

MR ROGERS: Reading from pege 3328 -~ "Mr Fredericks--State

MT Biddinger, whether or not Mr Darrow gave you any mem
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orandum at any of the talks you had with him &tthe Alex-
andria HOtel‘;? A -—- Yeg sir, Q -- When was that? Which
talk? A -~ On the 15th day of AlUgust he gave me a little
slip of paper to(;:if\from his newspaper with his telephone

number on it.

et BT R DR N e

Q@ On the 15th day of August?" He wasntt then in Sean
Francisco, "A -~ Yes sir,™ Andshey exhibited the slip ef
peper. "Mr Fredericks -- Now, this slip from ‘a. news-
number
paper which you say he gave you with his telephone,on it,
was that given to you?d  After objection, "Q -- Do you ‘
remember whe re that was given to you, at vwhich hotel?

A -- In the Alexandria here in Los Angeles, I saw him write

, it myself, and tear it off," Now, there cannot be any

qestion. . AU
THE WITNESS: I am just admitting I made a misteake.
MR FREDERICKS: Simply refers to mother piece of paper.
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MR . DARROW. Your Honor, he stated that directly, that

be read this report of the Alexandria Hote'. Nr. Ford tells
the court that could not possibly refresh his memory if he
read tﬁis report, and there was a. report of it, it would
refresh his memory, and it may show everything else he
testified towas mt true; he read it, he swore to it and
told the kxind of stationery it was on. |

THE COURT; 1l will ask the witness one other question.

@ re Biddinger, did you or did you not read or in any way
refresh vour nemory from the report made on the letter head
of the Alexandria Hotel? A 1t was the letter head of the

Palace, 1 was mistaken on it.

/THE COURT. Well, you haven't quite answered my question.

A Ne, sir, not from the Alexandria; no, sir .

THE COURT. Q You did not see that paper at all to refresh
your memory? A No, sir, it was the Palace.

MP+. ROGERS. There is no accounting for these answers on
any other thzbzy;

MR . DARROW. As long as hé has testified sduarely one way
we want to have the benefit of it.

THE CCURT* ©Now, gentlenen, you are entitled to any docu-
ment that he used to refresh his memory. lYow, what is the
testimwony in that regard?

MR . DARRO¥ .+ Vis testirmony directly in answer to ny gues-

tion was that he used this document.

THE COURT+« Fe now states that he was nistaken when he sa
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it was on the letter head of the Alexandria.

MR, DARRow; He stated that after counsel had éuggested it
to him, and now the guestion is whether he is or not,

but we‘are entitled to look at it and see. What purpose
is there in keeping it from us?

THE COURT+ That is not &: guestion with which the

court is concerned with. 1t is enly a question of whether
or not the fact he used it to refresh his uwemory.

MH CARROW. Fe has laid the foundation himself in answer to
ry question. 1f there is any doubt about it we are entitled
to it and it is his direct statement.

THE COURT .+ You can clear that up any further by further
ques tioning.

MR, CAPROY. 1 don't think it needs any fur ther ques-
tioning. Read the record he made. |

YR+ APPEL. UNow, if he is wistaken, your Honor, right now,
even when the question arises whether he is mistaken or
not, we claim he is not mistaken. The witness says he is
mis taken,  that is, counsei here told him that it could
nct be something tc that effect. We have a right to show
he is not mistaken. We are entitled, he having mentioned
that report, he having mertioned one time he refreshed his
memory from a report of the conversation he had with ir.
Darrow at the ﬁlexandria Fotel in answer to ure Darrow's

A

question and afterwards he having said he refreshed his

remory from the record concerning the matters at the Pala
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Hotel, and he having said now that he was nistaken as

to the other one, we are entitled to both of them, and to
know whether he is mistaken or not. We are entitled to have
him 1o§k at them there. Nobody would be hurt byvit. 1f

it is--if he got this piece of paper here at the Alexandria
Fotel he couldn't have gotten it at the Pala%ce, and he said
he did here, upon their direct examination, your Honor, and
this witness--if they urdertake to refresh his memory, the
cecurt room is the proper place to refregh his nmenory where'
we could have a chanée to see what he was looking at. Vhy
let the witness be taken off the stand and be taken sone
place else and his nmemory refreshed when the other side has
;nio oppor tunity to kno# from what he refreshes his menory ?
MR . DARROW'® 1f by any peradventure this should help the
defense, aren't we entitled to it? Certainly there isn't
any reason why apything should be thrown into the scale that
is not proper.

THE COURT. The court has no power to order the docurent
prcduced unless it appearé in the evidence--

¥R . DARROW = He said he looked it over; it so apiears in the
record, Now, if he has sworn two ways that doesn't matter,
Your Honor, right here inthe presence of the jury knew how
t*at came about.

THE COURTs The objection of the District Attorney is su~

tained .

MR+ DARROW. Tzke an exception.
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MR . DARROW. Q ir. Biddinger, you gave the other day the
following testinony, didn't you, reading from page 3328:
"State, iir, Biddinger, whetter or not ii. Darrow gave

you any--"

THE COURT. Mr. Darrow 1 will interrupt you and hand the

wi tness my copy so he can follow you.

MR. DARROW * vrage 3328, beginning with the first paragraph
at the top: "Q State, ir, Biddinger, whether ir. Darrow

gave you any nemorandum at any of the talks you had with
him at the Alexandria Hotel? A Yes, sir. Q When was that
and vhich

torn off from his newspaper with his telephone nuitber on it.
& on the 15th day of August? A Yes, sir.

€@ We exhibit *he slip of paper that we intend to show the
witness. ire Rogers: 1s that claimed to be in ir. Carrow's
handvriting? A Yes, sir. Mr. Darrow: Well, it isn't.
Mn'Rogers: All right, show it is in his handwriting.

Mr« Fredericks. A1l right. QNow, this slip from & . news-
paper which you say he gave you with his. telephone number

on it, was thét given to you? ir. Rogers: Possibly it would
be well to not lead the witness. The Court: Do not lead
hiﬁ. ¥r. Fredericks: Do ycu remerbter where that was given

te you, at which Hotel}"
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A -- In the Alexandria here in Los Angeles; I saw him
write it my self, y€ tore it off his paper‘."
IiJR ROG_ERS: How could he refresh his recollection by a
Palace Hotel document when he has sworn here —-
MR FREDERICKS: Now, ask the witness and you will find out
Just exaci';ly how it happened, _
MR DARRQW: We will ask him vhat we want.
MR FORD: lYou Just asked him a question.
MR DARROW: Were those your answers? A ;Lres sir‘.
Q That is not t rue, then? A I was mistaken.
Q That is not true? A XNo sir. |
Q Now,er Biddinger, did you make a report of that Al ex-
andria Hotel conversation? A I made a report of every-
thing I did. '
Q Will you answer my question? A Yes sir.
Q@ In writing? A I em not positive about that at that
tikes I told MTr Burns right afterwards, made a verbal re-
rort to him just as soon as you left me.
Q@ Mr Biddinger, do you say you are notvpositive of whether
you made a written report of that Al exandria Hotel conver-
sation? A At that time? '
Q: At that time? A At that time I made a verbal report.
Q@ And you didntt make a writtgn report? A I think I did

make a written report later on.

Q Didn*t make a written report at that time? A No sir;

I went then and told MT Burnse
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Q When did you make a written report? A Whenever I
would gét time during the evening, having nothing to do,
write up what took place during the day «

Q Did you make a written report of that fonversation?

A I think I did.

Q@ Do you know vhether you did? A I e pretty sure I did.
Q@ Do you know vhen? A Well, I wouldn't be sure, but I
think that night. '
Q To whom? A Mr Burns.
Q@ Did you make any other report? A Why , every day,
nearly, I wrote out a report later on. » ‘
Q@ Did you make any report of that conversation? A No,
Q@ That was dated on the 16th day of August, wasn't it?
A 16th? '
Q@ That right? A Dated one the 15th, one the 16th and
one the l4th. | “
Q@ Did you date one on the 16th? A Yes.
Q Which date was this conversation that you have bheen
talkxing sbout? A The l5th.

And you made a vritten report at the time on the 16th?

Yeés sir.

Q

A . .

Q@ Where is it? A I don;t Kknowe

é, Have you seen it? A NO sir.

Q@ At any time since you made it? A Yes,

Q Whené A Well, Iread it ower wvhen I turned it orer

to Mr Burns.,.
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@ Vhenwas that? A Maybe the 17th of August, the

day afters |

Q pave you seen it since? A No sir.

Q S0 what you have testified to here concerning thet is .
purely a matter of memory, is it? A Purely a matter of
memory e

Q Havé YOu ever inquired for that report since? A No
sir.

Q@ And vhen you said a fefv moments ago in answer to me that
you read. that report written on the Alecandria Hotel
stationery, you were notstating it correctly; is that right
MR FORD: Just & moment. We object upon the ground ‘it is
not inevidence he read- the Alexandria Hotel report.

The witness answered, "I saw the report.”

THE COUT': Overruled.

MR DARROW: How abdut it? A I had reference to the re-
port froam the falace Hotel,

Q Vhat you seid in reférence to reading a report writ-
ten on the Alexandria Ho‘l;el»paper, that conversation

et the Alexandria Hotel,'is not correct? A No sir, it
is not correct,

Q Did youread a report qf! the falacé Hotel conver-
sation? A I sew this report thatvas sent dowvn from the

hotel with the printed form of thee number of the room that

you occupied,

Q@ Did you read & report of the Palace Hotel convergation
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MR FORD: Written by himself? A No sir. |
MR DARROW: of any sort? A Only that one that I told you
about,,‘that printed form that wes sent down? nothing that
I wrote, | )
Q Have you’arei' gone over this matter with anybody as
t_o your testimony since you came.hereé A ;{es sir‘.
Q Who? A Mr Burns. |
Q Auybody else? A Why, Mr Ford there, talked to him
gbout that number,
Q | Anybody else?‘ A Oh, I talked to Mr McLaren about
telephone numberse
Q Have you gone orer the question of the conversztion in
the Alexandria Hotel since youc ame here? A This
lazst time; yes sir,

With whom? A MT Burns'.

Where? A Up in Our room atthe Al exandria.

Doesn't he carry his reports with him? A XN© sir.

~

2
¢ .
Q Did he have sny report of it? A No, he didn't.
Q
Q

Did you esk him if he hed any, sir? A No, I never
asked him. |
Q@ How did you know he didn't have it? A If he had it,
it was hidden; he never showed'it to me. |
Q Did you ask him whether he hed it? A No sir, I did
not .,

Q@ We want to ask the District Attorney whether he has

the report of the alleged conversation in the Al exandria
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Hotel, '
MR FORD: We are not on the stand rnor answering questions.
MR DARROW: Now, we call for the production of the report
of the conversation in the Alexendria Hotel,

MR FREDERICKS: The same question, I presume, that was

up before.

THE COURT: Do you object to its production? -

MR FREDERICKS: ;{es, your Honor, at this time.
THE COU;RTf Objection sustaird.

MR DARROW: W e take an exceptione

reference to coming down here to testify in thiscase; do.
you know? A Haven't any idea.

Q@ Did you with MY Burns esbout it in Chicego? A Yes sir,

Q@ Dont't you know that I gave you the money in the Alexandrii

Hotel and in the Palace Hotel for the purpose of getting
information for me in reference to tke people Mr Burns
had from our camp on your pay-roll and in your enploy?
A That was part of thereason -- part of it.

Q Dontt you know thst was the solereason? A XNo sir,

MRDARROW: That is &ll.

REDIRECT EXAMINATION
MR FREDERICKS: L€t ug clear this up -~

THE COURT: ZFefore youstart in., Mr Darrow, do you still

reserve your right to call this witness for further cros
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examination?
MR DARROY: i{es sir.
THE COURT': I wanted to be clear on that,
MR FREDERICKS: What was the other consideration for the
money? .
MRTARROW: I ohject to that upon the ground this witness
hes gone all over it, and I have cross- exsmined him, apd it
wi 11 mean another cross-examination in the seme msnner,
I had a'xight to ask him this question as final question
on cross-exemination, pe hsas testified fully.

THE COURT: I do not think that hes been delved intoe.
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MR. FORD. UWe have a right to close the redirect.
MR . DAHROW. ‘You have not a right to go into anything that
is not redirect.
MR . FR@DERICKS' The point is this, your Honorﬁ Counsel
asked him, "Wasn't it a fact>that I gave you that § 700
to have you get information for me," and the witness has
s2id that was part of the thing 1 was to do. VYow, 1 asked
hix what was the other part.
MR+ DARROW. Now, your Honor, that involves telling the
whole story over again,. and involves cross-examinig the
whele thing again.
¥R, FREDFRICKS F¥ell, 1 Wili withdraw it. Withdraw the
“question, your Honor. That is a matter we canaargue %o the
jury when the time comes, from the testimorny that is already
in.
THE COURT. All right.
¥R, TREDERICKS. Q Now, in regard to this slip, this
newapaper slip of paper, :r. Rittinggry your testimony of
Thursday was just read toryou. Now, 1 will ask you whether
or not .. Darrow did on the 15th day of August give you a
8lip of paper torn frorn a newspaper wWith his telephone
nurber on. it.
VR, CARROW"® To that 1 object--

¥R APTEL. Ve object to that on the ground if they have

such a slip the slip is the best evidence and ke canrot

interrogate a witness concerning any writing unless the

writing is produced and unless the foundation is 1&1&_5&&K¥¥
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the interrogation of the witness upon that subject so as

.

to couply with the provisions of the code.

THE COURT. Objection overruled.

MR . AT#EL.' We tike an exception. Let the record show

that thé paper named in the question 5 not produced and not
handed over to us.

WR. DARROW 1t is not redirect. Ve object to it on that
groun.d.

MR . FREDERICKS., Simply clearing up that situation was all.
MR . CARROF * Bow is that redirect, and redirect on recross?
MR . FORDs You have--

THE COURT. Objection is overruled. Answer the Qquestion.
¥R + APPEL. Will ycur Honor have the record show that the
slip B not produced here?

TYE COURT*® Yes, sir, that is the fact, that the slip ié not
on the table and is not before the court.

MR . APPEL. That is all we want to show, the facts as We

go along.

THE COURT. That is the fact, that the slip of paper is not
at this time before the court.

MR . APPEL. A"l right.

A Ve gave me a slip of paper with the telephone number

on it.

& And do you knowwhere that slipiOf paper is? A No, sir;

1 do not.

Q Did you think that was the slip of paper that 1 had in
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my hand that 1 was talking about, when 1 was asking you the
other day? |

MR . APPEL. Wait a moment--we object to that on the ground
it is incompetent, irrelevant and immaterial, ﬁot redirect,
leading and suggestive, -asking him what he thinks; trying
to correct testimony of the witness by undue and inmproper
methods; suggestive; and on the ground the paper is not
produced, no foundation laid for the interrogation of the-
witness upon another slip of paper than the dne introduced.
THE COURT. Objection overruled.

MR. APPEL+ Except.

A Yes, sir.

¥R . FREDERICKS ' Q BHave you any idea what has become of
that slip of paper? A VNo, sir--

MR . APPEL. W=zait a moment--we object to that upon the same
ground stated.

TFE COURT. Objection overruled.,

MR, APPEL. ZException.

A --1 have not any idea at all what becone of it.

¥R, FREDERICKS . § wave you any memory as to what you did
with it? A 1 anm pretty positive 1 gave it to you.

Q@ And state whether or rnot that was the piece of paper
torn from a newspaper?

MR « APPEL, Wait a moment--we object to that on the same

grounds stated; no foundation laid for the examination of

the witness upon any paper not producad, not shown to the
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deferdant and not shown to the wWitness and its loss not
accounted for; not redirect.

HE COURT* 1 think the last answer of the witness indicates
that tﬁat oﬁjedion is well taken, OCbjection sustained.

MR . FREDERICKS® 1 think that covers the matter.

JUROR WILLIAMS. Your Honor ?

THE COURT+ DTo you wish to ask this witness any question?
JUROR WILLIAMS ¢« Yes, pertaining to some discussion. 1 don'
know whether 1 undsrstood tte witness to tell who heard

J. B. McNarara offer him from five to z3ll amounts ranging
from five to thirty thous and dollars on the train going
from Detroit to Chicago, for his freedom?

A 1 stated that. 1 will state it again if the court wants’
me to give the names.

YR+ APPEL. Wait a moment.

JUROR W1LLIA¥MS. UWhat 1 want to know is, who heard him
offer it.

MR+ APPEL. we wants to know who heard it.

TYE COURT. Yes . The queétion is, Mrs Biddinger , who heard
the conversaticn, if anybody?

A Wry, . Mcla 'ren, and R. J. Burns, and William F. Reed
and myself, we were the four men that were in the car with
then.

TUE COURT* 1s that all, i, Williams?

JUROR WILLIAMS. That is all.
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RECROSS-EXAINATION.
MR . DARROW. @ r. McLa.ren is the man who sits over here,
the second seat? A ves, sir. |
Q. ‘Burns's representative here?
TEE COURT. 1 didn't hear the question.
VR . FREDERICKS: UlNo.
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MR APPEL: Let the witness eanswer, your Honox:. We ob-

ject to his enswering for him; is that fair?

THE COURT: No, it is not.

MR APPEL: I ask your Honor to instruct the District At-
torney not to answer for the witness,

MR FREDERICKS : .vTust a moment, I have a word to s&y.

MR APPHL: I ask that it will be done respectfully.

THE QOURT: I think the witn ess ought to answer the ques-—
tion.

MR FREDERICKS: Was that & question orvas that addressed fo

me‘?‘

]:;R DARROW: ;es, the question was, "Was he Mr Burns' repre-
sentative here‘*é

MR KEETCH: You didnet put it as an interrogation.

MRDARROW: I meent it as that, and if there is any ques-
tion avout it, I will put it & a question.

MR FREDERICKS: 71f MT Darrow desires to put it as a ques-
tion I should not have replied, ' |
THE COURT: All right. That settles it.

MR DARROX‘I; And this is McLaren who sits here? A Yes
sir.

Q &d he is the representative of MT Burns iﬁ Los Angeles,
isntt he? |
MR FREDERICKS: That is objected to as cealling for & con-

clusion aml opinion of this witness, whether he is Mr

Birns! representative in Los Angeles.
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MR DARROW: If he doesntt know, he cen say soe
THE COUR': Objection overruled.
A All I know is he was working for Mr Burns at the
tim‘e he seys we met and I suppose he is working for him
yete
Q Bave you any doubt about it? A I dona:t know --
Q@ Now, Mr Reid was & Chicago policemam, wasnt t‘ he?
A fes sir. | |
Q And this man was tsken in Chicago to Mr Reid's epart-—
ments? A i{es sire
Q@ Kept there a week or so? A 12 dayse.
Q@ Were you folks the only ones vho heard the oconver-
;ation there? A Yes sir. ‘
Q@ Do you know Alderman Tierney in Chicego? A Yes sir.
Q Vags Alderman Tierney there? A Alderman Tierney ceame
in the car to look at him, that is, in the drawing room --
they had a private -- )
Q@ HBe was there with a baseball crowd? A /.E/an Johnson
and McClosky and all that crowd, yes. | '
Q@ They were present? A Nok fhey were not present,
Q@ Theyvere not? A 'I‘hey had a private car in the rear
of our car..
Q They c sme into the read of your car? A That is, thfr‘ee
or four of them did., I cen name those, Xf you went them.
Q VWhom?
MR FREDERICKS: That is objeted to as being immateriel,
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unless théy were there at the time of the conversation they
are talking about.

THE COURT: Obj ection overruled.
A The papers czme out that dey snd said there were a
couple of safe~-blowers arrested &nd they said they came
in to see the safe-blowers,
MR DARROW: - We object to that as not responsive.
THE COURF: Strike it out as not responsive, and we will
have the question read,
A Vell, -~
THE COURT: Wait a ﬁinute enl have the question read so
as to have it clearly wefore you,

(Last question read.)
A A man nemed :Toe Ferrell president of the White Sox
Rooters Association, he came in, and a men named Quinn.
Q What is Quinn; % baseball man? A I donit know vhat
he does; I never saw him before or since; & man named
Harry Grabinger, secretary of the White Six Baseball
Team'. _ )
Q You didn't take this man to jail amnd lock him up in
Chicego? A No sir.
Q You took him to Mr Reid's apartments, and kept him
for 12 days? A ;(es sire.
é Now, MT Biddinger, you come to the conclusion there
were two little slips. of paper torn off a newspaper,

have you? A Ye€s sir.
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Q Vhan did that occur to your mind? A Well, when I
remembered -- when I saw this here from the ;Dalace Hotel
that T,hat one slip was the number of the room occupied by
you up there, then it all c ame beck to me.
Q@ Ther you thought there were two slips? A No'. Then I
remembered Iwas mistaken, that that came from the Alexandria
Q@ VWhen did it come tbo 3;011 there were two slips of paper?
A  About 10 otclock this morning.
Q@ Vhere did that come to you? A I was uﬁstairs looking
over the‘ hotel register tosee the number of the room you
qccupi ed,
Q Then you thought there were two of these slips?
/A I remembered getting one from you at the Alexandria,
I knew I was mistaken vhen I said this one came from the
Alexandria.
Q@ There was a telephone number on an envelope? A There‘

was an envelope with & telephone --

Q Telephone number on that? A That is what brought it
back to me when I saw this,
Q Mswer the question': There was & telephone number on
an envelope, I gave you, wasn't there? A Yes sir.
Q@ Do you sey there was snother slip of psper? A Yes
sir.

Q

v

With a telephone number on it? A That is the best of

my recollectione.

Q@ The szme telephone number that is on the en velope?
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A I dontt remember what number was on it‘.
Q DO you know why I gave you the telephone number on the
envelope and then wrote another slip of paper with another
tele.pﬂone number on it? A No, I do not.
Q Had you ever thought 4 any such thing as that until you
found that you t estified the slipwas given &t the Al exand-
ria, had you ever thought of such a thing bvefore that?
A I found it out when I found out I was mistaken with
the room number on ite.
Q Can youdescribe that slip?' A Similar to the one -
Q About the same size and shape? A I donst know &bout
the shape, but the same size. '
/Q, !‘-Do you k:dow of any figures on it? A No sir.
Q@ What did you do with it? A The best of my recollec-
tion is I turned it w@er to Captain Frederickse.
Q  And it is gone, just vanished? A I domet know
whether it has or not; you will have to ask him.
MR DARROW: That is all.

REDIRECT EXAMINATION
MR FREDERICKS: Wait a minute. We have not <ot that
straightened out yete. Vhenwas it, the 15th or 16th,
when he gave you the newspaper slip or paper dpwn in the
Alexandria? A I am not positive now, Captain. I ¢ annot

think what day it was, either the 15th or 16th.

Q Was it the day before or the same day he gave you t
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envelope? A The Way that ceme about --

MR DARROW: I object to that, You can answer the question.
THE COURT: fes, snswer the questibon, MT Biddinger,

A I dontt remember, then.

¥R FREDERICKS: All r.ight'. | Mﬂw
JUROR GOLDING: Your iHonor?
THE GOURT:* Mr éolding. ,

JUROR GOLDING: I want to know if he knows éeorge Lock-
wood? A I never saw him, wouldnt't know him if I saw him
come in here; never saw him in my life,

JUROR GOLDING: Do you _know'what the charge is agsinst Mr
Darrow now? A ;[es sir.

JUBOR GOLDING: What is it? A  Attempting to bribe a
juror.

JUROR GOHDING: Where were you on the 28th of November?

A The 28th of November, I was in French Lick Springs,
Indiana, about the 28th of November, right along in there;
I had charge of Frank Eckhoff, a witness in the c ase down

there.

MR DARROW: That is 2l1l.

MR FREDERICKS: That is all. Mr Burns. (
MR FREDERICKS: There is one other qiestion I wanted to

ask Mr Biddinger.
THE COURT: Call Mr Biddinger back again.
MR FREDERICKS: I made & note of it, and I didn't ask him,
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(Guy Biddinger resumes the stand and further testified
as follows:)
MR FREDERICKS: You t estified, MTr Biddinger, about two
or three or four men, baseball players and travellers or
one thing end another , coming into the state room vhen
you had J, B-. YcNamara, Were they present at any time
while youwere talking over the $50,00 0 proposition?
A TXNo sir.
MR FREDERICKS: Thet is ell.
TEE COURT: Mr Biddinger, before you leave, I want to
call your asttention to the fact that counsel for the
defense have reserved the right to ask you some further
questions on crows-exemination. I presume youexpect to be
available, A Iwas going to Catalina for & week or ten
days, if you have no obj ectione.
THE COURT: Will you be réady for this witness tomoxrrow
morning?

MR APPHL: I think so.

PECMSS-EX&EINATI(SN
MR DARROW: Wasn't &oe OtTarrell there all night with you?
A Yo sir. | ‘
é Drinking together,
f He came in there sev.eral times with Somg whiskey,
but he only stayed 5 or 6 minutes each time.

Q@ Did you drink with him? A I never took @ drink of
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whiskey in my life.
Q@ VWasn't he there all the while? A Vho, O'Farrell?
Q feg? A pe may have come in there 7 or 8 times during
the night.
Q Any of the fellows drinking? A McNamara was the
only fellow doing much drinking.
Q@ Any one of your policemen do any? ‘A No sire
Q Any? A No sir.
MR DARROW: That is all.
MR FREDERICKS: That is all.
THE COURT: .':Tust & momente. About the witness tomorrow,
The witnesses should be detained as little &s possible.
MRDARROW: We will be readyin the morning if we have any.
MR APi’EL: ]Ef we are not ready in the morning, we will
make some other arrangements,
THE COURT: A1l right'.
MR DARROW.: He probably ceannot get away until Mr Burns
goes, ENywey. .
MR FORD: I obj et to that statement.
TEHE GOUFﬂ": I ddn't hear the statement; what is the
statement? '
MR DARROW# I diédn't mean anything by it. I s?.id he
probably ¢ould not get eway until Mr Burns did. If '
there is anything wrong sbout it, I will take it backe.

Probably he can.
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WILLIAM J. BURNS, & witness called on bhe-
helf of the iveople, being first duly sworn, testified as
follows: " | )
’ DIRECT EXAMINATION
MR FREDERICKS: State your name, A Williem J. Burns.
Q@ VWhere do you live? A New York.
Q@ Vhat is your busineesé A I am president of the
William J, Rurns National Detective Agency.
Q@ How 1ong have you been so occupied? A Going on
three years.
Q ibrior to that what was your business? A I, for three
years previous to that, I was making graft investigation
in San Francisco. |
Q i’rior to that? A Tor three years prior to that I
was making the land fraud investigation for the Interior
Department, | |
Q—, 0of the govermment? A Yes sir.
Q And do you know MT Bittinger who has just been on the
stand? A ?Bs sir.
é State whether or not he was in your employ in August
of last year, A Yes, | '
é Calling your ettention to the date, Augugt ;Gth,
where were you"ii\‘ring st that time? A Chicago.
Q@ VWhere were yﬁu stopping August 16th, 1941? A Here,
at the Alexandria Hotel in Los Angeles. - ‘
Q At the Alexandria Hotel? A Los Angeles.
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Q, You knew Mr Biddinger at that time? A }es sire.

Q State wkther or not you had a meeting with Mr Biddin-
ger that morning on the top floor or near the top ﬂoor

of the hotel Alexzndria, near the elevator? A Yes.

Q@ About what time in the morning was that? A Between

8 and half past 8.
Q And what occurred, without repeating what was said?
MR APPHL: Wait & moment. We ohject to that on the ground
it calls for acts =znd declarations of the perties not in
the presence of the defendant, and theyere hearssy;
irrelevant and immaterial, and incompetent for any pur-
poses whatsoever; collateral to any issue in this case;
end the acts ordeclarations of third perties, not evidence
ageainst ﬁanyone else, not done or taken place in his pre-
sence, nor even, as a matter of fact, the corrobpration;
it is not allowable to be introduced in evidence.
MR FREDERICKS; It is a matter of tracing that money, your
Honor. ‘

THE COUR': oObjection overruled. et B
MR AP?EL: We tske en exception. A Mr Biddinger ceame to
me nn the top floor end gave me $5Q0 that he stated --

Q El‘ust donst state what he stated.

MR RoGERS ;j‘ust a moment -~ g
MR FREDERICKS: In vhat shape was that moner; was it gold,

silver or currency or what? A Currency.

Q@ What did you & with that money?
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MR APPEL: Wait a moment. We object to that on the ground
it is incompetent, irrelevant and immaterial, calling for
the acts of the witness not in the presence of the defend-
ent, not binding upon the defendant, and hearsay, no founda-
tion laid. ' ‘

THE COURT: Objection overruled.
MR APPH,: We teke an exception, A T took it to your of-
fice, reported to you'.
MR Ai’PEL We move that that last statement be stricken out
a8 being hearsay statement, voluntary on his part, and con
trary to the construction -_— | .
¥R FORD: Tt is an ect, what he did with that money.
MR A%PEL: It is an act, but it is a declaration.
MR FORD He reported to him about the money, would be a
fact‘. I1f he stated what he said it would be hearsay, but
the fact he made a report is an entirely different matter,
THE GOURT: %zes, -1 understand. ‘

m A;_DP}I.; When he says, "I reported®, and"reported, it is
a conclusion and statement of adeclaration, it is a |
conclusion of a declaration, and they canno'r; make a: decla-
ration and he cannot state what the decllaration was, whe-
ther it was a report or anything else o Can there be
anything plainer than tmat? ‘

THE COUEP; Objection overrulefi.

MR APPEL: We take anexception.
MR FREDERICKS: After Mr Biddinger handed you this roll
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A After giving me the money he went back downstairs.

Ba10

of money up in the Alexandria here, state whether or not
Mr Biddil?ger left you t emporarily‘.

MR APPEL:’ We object to that as leading and suggestive‘.
THE COURT: objection sustained.

MR EtREDERICKS: State what MT Biddinger did after that?
¥R APPHL: We object to that upon the groimd it is call-
iny for the conduct, declarations and acts of a third
part; not in the présence of the defendant and therefore,
they are hearsas\r!,f : |
THE COUT': objection o ervuled. /

MR APPEL: We take anexception. |

in the elevator.

MR FREDERICKS: Where were youstanding, with reference
to the elevator, when you met him? A I think I was sit-
ting on a lounge that was up in the hallway, I may have
been standing, but I think I was sitting on a lounge.

Q Now, state how soon after that, if at 2ll, you met
Mr Biddinger? A Almost directly affer that.

Q How soon after he left you, after he had given you
the bills and left you, how soc;n after that time did you
see him sgain? A Just as soon as he rejoined me.

Q About how many minutes; a quarter of am hour, an hour,

or how long? A Oh, 15 minutes, I imagine,

qQ 15 minutes, And state vhere you went then, if any-
where? A Up to your office, the office of the District
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Attorney,
Q In company with Mr Bigdinger?_ A fes.
Q TNow, in the office of the District Attorney where
you say‘you turned this money over, state who were present
when you counted the money, if you counted it,.
MR APPEL: We mighf as well put in one objection, your
Honor, so as to cover this.,. We have a reason for beli ering
that we know wat the question calls for, We will ob~
ject, your Honor, to.anything that was said by Mr Burné
or said by Mr Fredericks or to any acts ordeclarations
there in Mr Fredericks' office, between the parties named,b
or vhoever the witness may name, so as to have my objec- '
tion complete,gn the ground whatever happened there, what-
ever was said“there, will be incompetent, kXrrel evant and
immaterial, and hearsay, and not binding upon the d efendant
inrany way, shape or manner, and collateral to amwy issue

in this case.
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MR . FREDERICKS+ 1 wish to add to the question: That the
witness should not state anything th2t wae said.
THE COURT. What is tle questiocn now as amended?
(Quest;on read. )
THE COURT* Objection overruled.
MR+ APPEL. Ve except.
A Yr, Biddinger, Y. Veitsh, you were present, I think part
of the time, and nyself.
MR « FREDEPICKS « And whatamount of money did ycu ascertain
to be in tlk roll?
A $500.
MR « BOGERS« Does our objection go to all of this?
THE COURT: Yes, it is understccd that your ohbhjection goes
to all of these guestions .
MR FREDERICKS. @ State whether or not that is the saume
money ~state whether or not the money that you turned over
in the District Attorney's office is the szme money you
received from Biddinger and‘all of it? A 1t was.
MR . APPEL. Vdt a minute--.
THE COURT. Strike cut the answer for the purpose of the
objection .
MR . APPEL. VYo. We want it understcod, your Henor, that
these objections--
THE COURT. All right. _
MR. APPEL. 1 might as well put in the objection, for féaﬂ
we should overlook it. FHe is leading tte witness and
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13473
suggesting. to him the answers--we night as well put that
in so a8 to be technically correct in our objection.

THE COURT. What is the question now before the court?
(Question and answer read.)

VR . FREDFR1ICKS'® The answer was stricken out.

THE COURT+ The answer was stricken out for.the purpecse of
the objection. The objention is overruled and the answer
is restored.

MR, FREDFRICKS* @ DNow, state whether or not you after-
wards met Mr, Biddinger in San Francisco and were there with
him? tate whrether or not you were afterwards in San France
isco with ir. Biddinger ? A Yes, sir.

Q Wher, if you remember? A August 26th, 1 think.

Q State whether or not li. Biddinger gave you any bills
whiie you were in San Francisco.

MR. APPEL. Wait a minute--we object to any acts or
declarétions or any conduct on the part of the witness or
on the part of ¥r. Piddinger not in the presence of the
defendant; inconpetent, irrelevant and immaterial, hear-
say , no foundation laid, collateral to any issue in this
case.

TEE COURT. Objection overruled.

MR. ATTEL. e except.

A Yes, he gave ne $2C0.

MR . FREDFRICKS. @ ° what kind of morney? A Currency.

Q@ 4nd what did you do with that currency? A 1 sent it
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to the District Attorney at Los Angeles.
@ Did you ever know Jchn R. Harrington? A Never knew
him; never saw him in my life until 1 saw him onthe
witness stand here.
& Was he ever in your employ? A yever.

BN 1 i WS

MR, DAPPCW+ To that 1 object on the grournd it is incom-
tetent, irrelevant and immatarial;_ what are we tryiﬂg to
prove here at this time by this wonderful man? ' /~>Ki
YR, BURNS. 1 object to your referring to me in that way.
THE COURT. The ohjection of the witness is sustained.

MR . DARROW. 1 withdraw it then, it is not t{Eg;”M“mewﬂwmw
A ¥r. Rogers is telling him not to withdraw anything.

?EE COURT. Mr, Darrow has withdrawn the remark.

A Your Honor, 1 want to call your attention to the acticn
of Y. Rogers .

MR  DARROW. 1 withdraw the word "wonderful".

MR. ROGERS. To what action doss the witness refer?

MR. FREDERICKS. ILet us proceed.

THE COURT. Gentléuen, let us g0 On e

MR . FREDERICKS' if there is a guestion pending--

THE COURT . Wait a moment, Captain Fredericks. 1f there
ie any affrent to you, lr. Burns, that was contained in

1z, Darrow's remarks, he has withdrawn it. So far as

what counsel may do at their table in conferring

amcng themselves, it is not a matter that the cowrt can

interfere with unless it interferea with the progress of

this trial in some way.
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A Very well, your Honor.

THE COURT® 1 heard nothing and saw nothing, and lir.
Darrow has withdrzwn his remark.

A Now; if yocur Honor please, 1 would like to at this
time, call your attention to statements that have bheen
wade by ir. Rogers in this court room that 1 carried a
sword cane. 1t is not true. \

MR « ROGERS. That is not true?

A This man also nade a statement 1 was a suborner of
perjury, in the presence of this jury.

MR. ROGERS. 1 make it again, sir, and do not take it
back . |

4 Your Honor, 1 cught to be protected and be permitted,
if you will allow me, to tell here what 1 know to be
true.

THE COURT. DMNow, the court will take action upon this
matter. Tre statenent referred to by ilrn Rogers is one
that the court distinotly remenbers. Counsel may havs
a great deal of latitude in arguing a matter, but when a
witness is on the stand he cannot be subjected to a remark
such as sire Rogers has just made.

¥R . ROCERS. Ye called for it, sir?

TEE COURT. Yes.

MR . ROGEPS. Veluntarily did, and 1 replied as any man

would reply, sir. 1 did not start anything. 1 wis sitting

here very quietly observing him and not in any wise offen
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9476
ing the decorumr of your Honor's court. Put whenever
ke starts bristling, naturally 1 feel a little btristling
too.
THE COURT. 1 cannot let the matter pass. 1 think the
witness was out of place. He is here for the purpose of
answerirg questions, such proper questions as may be
propounded to him and if he has any grievance in regard
to the conduct of ccunsel on either side there will be a
tine and place ﬁo take that up . The Court will hear him,
tut it is not at this time. There was do cccasion for the
remark offered by the witness or by ¥r. Rogers. The court
feels fhat it should tzke sore action in the premises and
w}ll do so bef:re the close of thié witness's testimony,
bﬁt will not take it at thie monent. You may proceed,

Gentleren, with the examinaticn of this witness.
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1| MR FREDERICKS: What was the question, MT Reporter?
2 (Last question read.)
3| MR ROGERS: That was objected to.
41 ur DARROW: The question was objected to on the ground it
51 is incompetent, irrelevant and immaterial‘.
6 Tum COURT: Objection sustained.
7| MR DARROW: And the answer was stricken oute
8| THE COUR': The answer is stricken out.
9| MR PREDERICKS: Well, ¥T Burns, did you know Mr Lockwoay,
10} or ever hear of him, the juror in the McNamara case? '
11 | uR APPEL: | Wait a lvmdment. We object to that, your Homor,
12 2s incompetent, irrelevant and immaterial for any purposes
13 whatsoever; it does not t end to prove any fact or issme
14 in this case in any way, one way or the other; it is
15 calling for negative testimony, your Honor, and negative
16 testimony is never admissible at this time, uﬁtil something
17 that is affirmative in relation thereto is shown by evidence)
18| then it cen be rebuttal. -
19 MR FORD: ;f rour Honor please --
20, THE COURT: I will hear you, Mr Ford.
21 MR FORD: 1If the court please, it has been charged by
22 counsel at various times here that John R. Harrington
23 ~ave $4000 to Mr Franklin and it was charged #n insinuat-
24 ing questions that MT pgarrington got that money from -
291 either the National Erectors Association, the Merchants &|
26 Manufacturers Association or William J, Burns Detective
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Agency or Mr Barns personally, It is our duty, under the
law, to convince this jury --
THE COURT: I only went to know the theory upon which‘
you are offering the testimony.
MR FORD: Yes, your Honore.
THE COURT: Ndw, I will hear from the defendant, if he de-

sires to be heard.,

' MR APPHL: Your Honor, the insinuation of counsel in

questbinon have nothing to do with the introduction of
evidence, Time and time orer agzain I have requested the
court to instruct the jury not to pay any attention to
remarks of coun'sel on elther side as to matters of féct,
which is proper. A witness has been on the stand and he
has been interrogated about circumstances le ading up to
circumstances of that kind, and the witness denied it. W
have his denial, MT parringtones denial of those things

as far as they Went, his admissions in respect to associa~
tion with men who were, &s he thought, employes of Mr

Barns here, are here in evidence, Ve have a right to ar-
gue those facts to the jury and what other evidence nay
possibly show to this jury cannot be anticipated here, be-
cause we may insinuate a fact; that is no reason. We might
insinuate; your Honor, that the man in the moom bribed
.:J'uror Lockwood, and I suppose on that theory the man in the
moon wounld be called upon the witness stand before we

introduced any eridence accusing the man in the moon of
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bribing Juror Lockwood., I suppose they have a right to
call the man in the moon to ask him whether or not he did
such and such a th:‘.ng'. Now, who erer heard of such logic
as that in criminal procedure or any other procedure?

The witness is asked, because we have a right to go into
his motives, his relation to the fase, and his relation
to other cases, but you c annot go in and affimmatively
show those things‘unl ess there is somethingy to respond to;
you c annot anticipaté wvhat we may show or what we may
undertake to prove, The jury are to draw inferences from
the circumstances surrounding the witness Harrington._
MT parrington amswered for himself, It is not proper.
TIJE COUR': Read the questione

(Question read.) ,
THE COURI': Objection overruled.
MR APTHL: We excepte
MR DARRO‘!I; " Your Honor, may I be allowed to sg a word
to that? ‘ | A ‘
THE COURT: Yes, I will hrear you, MIr Tarrow.
MR D ARROW: Ii: won:t take a moment. 7Tt seemed to me in-
credible that a lawyer should ask such a question, but
.. he has asked it znd so far the court has overruled the
obj ectioni. Let us think for a moment. The issue
here on the part of the state is to prove that I gave
that moneyv. That is the issue. We have not r eached the .
defense here'. We have a right to cross- examine witnesse
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any wzy we see fit -- any way -~ and we may seek to prove
this or that by the cross-examination or by direct
evidence, and follow it by both, either one or neither,
The iséué for the state is, did I do it? That is all.

Can they call John Smith to prove that John Smith didntt

do ity Tom é‘ones -- that Tom .ﬁ‘ones didn't do it, thé

First National Berk, and they didn't do it, or the District
Attorney, and he didn't do it, or the Erectors' Asso-
ciation, =ud they didn't do 11:., or the American Federa-

tion of Labor, end they didn't do 1it?
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1 never heard anything so preposterous and absurd suggested
in a court of justice, and if we could intimate, yow

their original case::%rove 1 did it, call in that mzn and
prove he didn't do it? Why, it is most preposterous.

Car they at this time, in making out a case, . prove that
everybody in the world but 1 didn't do this act? If they
can .., there is no end on earth; anybody who had 24,000
night have done it, tkz2t is not the question. That is part
of their case to prove anybody with $4,00C didn't do it.

If so he would call in every man in the case who had £4,000
and say, "Did you do it?" Ve would say, "No," all right,
then Darrow did it. 1 scarcely know what anylady could be
thinking to ask that question, or to suggest tha®t as original
evidence in proving a case against a defendant. They would
have a riéht to prove that somebody else didn't do it no
natter what suggestion might have been made.

THE COURT. I am not going to change the ruling. The ques-
tion is answered. |

MR . FREDERICKS. Was the question answered.

THE COURT. Yes.

MR . DARPOW. We take an exception to it.

VR . FREDFRICKS, The questicn was, "ir. Burns,did you know

lire Lockwoed or ever hear of him, the jurcr inthe McNamara

|

case, " that was the juestion that we have bteen arguing.

A 1 never saw him.
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MR . APPEL. 1t is =zrepetition of the question, it avoids our
objection.

MR + FRECFRICKS* 1 didn't intend it should.

MR AFfEL. You didn't interd it should but ycu do it.

THE COURT. You had better withdraw the question as framed
and let the reporter read it.

MR . APPEL. . .Pecauce 1 don't want to--

THE COURT - Let the original guesticnts whick the argument
was made be read and let the witness answer that gquestion.
(Last questicn read by the reporter.)

A 1 never knew him and never heard of him until 1 read his
nare in the newspaper, the accounts of thie trial--of the
quamara trial.

VR FREDFRICKS. « Do you know Jokn R. warrington?

MR, DARROV  To that we oltject-

MR « APPEL: ¥e object vpon the ground it is incompetent,
irrelevant ard immaterial.

MR . DARROW, 1% has becn answered once.

MR . AP?EL; Not redirect.,

YR ., FRECFRICKS'X Withdraw it. Was Jchn R. warringten
ever in your employ in &any way, stape or form?

¥R, APPEL., VWait a moments

MR. DARRQOW., That has been answered tco.

A Yo,

TFE COURT.s Strike out +ttre answsr for the purpose of the

okjection .
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MR . APPEL+ We object on the ground it is incompetent,
irrelevant and immaterial for any purpose whatsoever, col-
lateral to any issue in this case. |
THE COURT® Overruleds
MR« APPEL. Ve except.
THE COURT. The unswer is restored.
MR . FREDFRICKS. Q Was Rert Franklin ever in your employ
in any way,shape or form?
MR + APPEL. We object %o that on the ground that it is
inconpetent, irrelevant and immaterial for any purpose
whatsoever; it is calling for a conclusion and opinion of
the witness, no foundation laid and it doesn't tentito
prove any issue in this case affirmatively or negatively
in any way against the defendant or to prcve any other
element of the facts crarged in the indictuent.
THE CORT. Overruled.
MR . APTEL® Ve except.
A No, he never was. ‘
¥R. FREDFRICKS. € Did yéu ever have any dezlings in any
way, shape or form, with either Mr, Harrington or .
Franklin, either directly or irdirectly?
MR+ APPEL. Vait a morent--we object upon tre ground it is
incorpetent, irrelevant and im-raterial for any purpose
whatsoever, that it is rot direct evidence tending to prove

affirmatively any issue in this case or any element of the

offense clarged, or negatively. It is no pr-of against th
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defendant, doesn't tend tc prove any fact against the
defendant or prove any elecent of the offense charged in the
irdictnent, and it is collateral to any iséue, and upon the
further.ground that it calls for a conclusior and opinion
of the witnese.

THE COURT+ Averruled.

MR . APPEL. ¥Ye except.

A Yo, 1 did not.

NR. FREDEFICKS: @ Did you ever have any deals either
directly or incirectly with irs Lockwocd 6r Captain White

or i+ Pain?

MR+ APPEL. Ve object upon the ground that it is incom-
pegent, irrelevant end imraterial for any purpose whatso-

e ver , and doesn't tend to prove any issue in this case
affirmatively or negatively-- \

A No, 1 never did.

™% COURT. Vait a moment. OStrike out the answer.

¥R . APPEL. Or any element of the offense charged in the
irdictment , and upon the further ground that the question
has never been before asked in any court of law for the
purpose for which the question is asked.

TFE COURT. Objection overruled.

MR . APPEL+ Ve except.

A Yo, 1 never kad arything to do with any of them, 1 didn%
know them .

¥R . FEEDEPICKS. & Dic you ever have anything to do with
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or any business dealings either directly or indirectly
with any juror or prespective juror in the McNamara case
that you know of?

VR APfEL. Vait a moment--wé cbject to that upon each and
all the grounds stated in our last objectior %o the last
ques tion asked by the witness, and on the further ground
that it calls for irndividual testinony not admiesidle in
any court of law cor justice.

TEE COURT . Quverruled.

MR « APPEL. Yo take zan exception.

YR. FREDERICKS Q Were you ever enployed either directly or

indirectly in the matter of investigating jurgrs in the
VcNamara case?

MR . APPEL. Wait a moment--we o>ject upon the ground that
it is incompetent, irrelevant end imnmaterial for ary pur-
pose; that it doesn't tend to procve any elerent of the
cffensd charged in any way, shape or manner, that neither
rnegatively or affirnative}y does it tend in the remotest or
in the most imagirary waybtend to prove any scintilla or
facts agairst the deferdant, and upon the ground that the
gquestion has never been before asked ir any court_of jus=-
tice for the purposes for which the question is bzing
aaked or for.any other pnrpose.

TFE CCURT. Objection overruled.

PR . APPEL. W%e take an exception.

A Yo, 1 never did.
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MR « FREDERICKS+ Ci®ss-examine.

MR » ROGEFS+ Will your Honor let this cross-exanination gp
until © o'elock? 1 had a physician with me all night and
1 am nof well. 1 am to cross-examine this witness and

1 would rather let it go until tomorrow.

MR. FREDERICKS+. Why not make it 10? 1 have no objection
to its going over but at © o'clock.

THE COURT. Now, gentlenen, before we adjourn there is a
matter here which the court nust take action on. 1t ie
irpossible to proceed properly with the conduct of this
trial ard allow any parties to bring their personal dif-
ferences into this court room. They‘are kere for the sole
purpose of try;ng\one issue. The particular instance that
occurred here, .r. Burns-- ir. Darrow made a remark which

he promptly and imwediately withdrew and from his manner
‘of 80 doing 1 must assume that he meant nothing by it, and
no harm by it. Apparéntly there is some personal difference
that has existed between W, Burns and lre Rogers. Tke
witness gg - .- such went out}of his way to bring up that
personal difference. That cannot be done in this court.
Vhen that did occur it was the business of counsel teo
refer that matter to the court for adjustment. Thzt not
having teen done the court is left no alternative but to
declare--scens to me the very obvious fact that this per-
sonal altercation is an unlawful interferrence with the

proceedings of this court, tending to interfere with the
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of the trial and the court constitutes i% as

of court fer which X, Purns is fined the sum

¥r, Rogers is fired the sum of £35.

admonished. Recess until 9:30 July 3nd, 1912/
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