
J. D. FREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA.

IN AND FOR THE COUNTY OF LOS AJIGELES.

Dept • No. 11.

-...-0---
Han. Geo. H. Hutton, Judge.

The People of the State of California, )
)

Plaintiff, }
)

vs. )
)

Clarence Darrow. )
)

Defendant. )

---0---

REPORTERS' TRANSCRIPT.

VOL. 39

r" N D E X.

No. 7373.

John R. Harrington,

Direct. Cross.

30'71

Re-D. Re.;iC •.

l B, N. 8mith, "
Official ReI)



3071

WEDNESDAY, JUNE 26, 1912; 10 A.M.

Jury called; all

R. H A R R 1 N G TON,J 0 H N

on the stand for further cross-examination:

MR. ROGERS. Q With whom have you talked since last

nigh t about this cas e1 A Wi th nobody •

Q You are sure of that? A Yes, sir.

Q Did you go to the District Attorney's office after

leaving here? A Yes, sir.

~ And were you closeted there for some period of time?

A No, sir.

Q What is that? A No, sir.

Q Do you mean to say you were Inot up there in the Dis

trict Attorney's office talking With the members of the

District Attorney's office after leaving the stand?

A No, sir.

Q What did you go up there for? A 1 went up there

to meet Mr. Behm, who was going hon:e with me.

Q Jwt to meet Mr. Behm who is going home with you?

A Yes,.sir.

Q Did you see any member of the District Attorney's of-

fice? A Yes, sir •

Q Did you talk wi th any of them? A No, sir.

-------_._._-_.-
Defendant in court with counsel.

present. case resumed. •
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1 Q And you are sure of tha t? A Yes) sir.

2 Q Were you shown any dictagraph sheets? A No, sir.

3 Q Were you told abou t the contents of any? A No, sir.

4 Q Anybody corte to your house las t night or to your place

5 of residence) whatever you call it, and talk with you

6 about it? A No, sir.

7 Q Did you talk with anybody about it las t night? A No,

8 sir.

9 Q After you got down to Ocean Park last night whom did

10 you meet? A Nobody b~t Mr. Behrn.

11

12
1
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1- I;)1
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Q Mr. Behrn tell you something about the contents of these

dictagraph sheets? A No, sir.

Q And you are sure of that? A Posi tively.

Q 110W, in the first conversation that you had with Mr. Dorro

down in the Hayward) 1 am talking about the conversations

in the Hayward Hotel, in your room down there where the

dictagraph was, did you mention getting money from him?

18 A 1 don't remeIT1ber, but 1 don't think so.

19 Q In the second did you mentton getting money from bim?

20 A No, sir.

21 Q In the third did you mention getting money from him?

22 A 1 can't recall.

23 Q In the four·th did you mention getting money from him?

24 A Do you mean by that asking him for money?

25 Q You ·heard what 1 said. A 1 want an explanation; . 1

26 don't understand the question.
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1 Q Read it to him.

2 (Last question read by the reporter.)

3

4

5

A 1 might have referred to what he had paid me •

Q Did you ~ ver ask him for any money? A YeE} sir.

Q When did you ask him for money down there in the Hay-

6 ward? A 1 didn't ask him for any money in the Hayward.

Q Just a moment ago you s aid you did.7

8 by that?

What did you mean

A 1 didn't say anything of the kind and th e

9 record Will show that.

10 Q Did you demand any money from him at any of these con

11 . versations?

12 MR. FORD. Your Honor please, we object to that on the

13 ground it is calling for a conclusion of the witness.

14 I Be may ask him what was said or what was done, or if he

15 I said such a thing.

16 THE COUR T. Objection overr.uled.
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MR. FORD. A witness like this cannot be asked any ques

tion-

THE COURT· The objection is overruled, gentlemen, proceed.

UR • ROGERS. All right!

A What was the question?

(Last question read by the reporter. )

A No, sir.

Q Did you tell him that Harrirran had received $.5,OCO

after thecaae closed and that you had received only

$4500 for your services in the case, and you thought you
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1 ought to have aa much aa Harr iman had? A I think so.

2 Q You did? A' Yes, sir.

3 Q When did you say that? A At one of these conversations.

4 Q What? A 1 didn't confine myself to Mr. Harriman.

5 Q Which conversation did you say that at? A I couldn't

6 tell you.

to.

a tone.

Q Couldn't square up With you. Did you claim he owed y

Drawing his attention to the fact that heA

Q Said it at all of them, didn't you? A No, sir.

Q Well, at various of them? A No, air.

Q At mor e than one of them? A My recollection is only

first?

part of that but 1 am satisfied 1 didn't mention the last.

Q You are satisf ied you didn't? A yes, sir.

Q ~here did you mention the first--why did yo~ mention th

Q Which one waa that? A 1 can't recall.

Q You told him you thought you ought to have $5,000,

d idn 't you? A No, sir.

Q Did you merttion any sum of money? A No, sir.

Q Did you mention the fact that Harriman had received

$5,000 after the case closed and you thought you ought

to have as much as Harriman? A 1 mentioned the first

always told me he had no money, and that he couldn tt

square up with me, and 1 drew his attention to the fact

that he gave Mr. Harriman what Mr_ Harrinian was entitled
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Chicago before 1 left there.

Certainly did.

The eame ae ')

the other attorneye, that wae the bargain we made in (

.~~

money 7 A

Q How much did you claim he owed you? A
1

2

3

4

5 Q

6 Q

And you thought you ought to have that?

7

8

me.

Q

The same as the other attorneys 7 A Yes, sir.

How much was tha t? A They got $15,000 apiece he tOld\\ I
\I

A That~
9 our bar gain when 1 left Chic ago.
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1 Q. You thought that you ought to mve that?

3076

A I thought

2 that the contract ought to be kept.

3 Q. Now t do you mean to SJJ:Y, in every conversation you did

4 not demand or insist or use some phrase equiva~ent to a

5 demand or an insistence that he should W you the differ-

6 ence between $4500 and ;1;)15,OOO? A No sir.

9

7 llfR FORD: Now,if the court please, the question has been
one

8 answered, but I think as to whether or not thatj~ression
is

is equivalent to 8l0ther;{the quastion which the court or

10

11

jury or counsel c an draw at any timet but I do not think

it is a proper question to address to the witness.

12 'MR ROGRR,S: I cannot put the words in his mouth.

13 THE COURT: Obj ection overruled.

14 llfR ROGERS: 'WhY,don't you know,that over the telephone,

15

16

17

18

after you had finished dictagraphing t when you telephoned

to Darrow, that the question of your demand of money was

talked over the telephone, and that there were other per

sons on the wire to listen to you?

19 lfR KEJiFCH: We obj ect to that latter part of ittas callij.,g

20 for a conclusion of the witness.

21 IIfR FORD: It is hearsay.

22 MR ROGERS: Cut the latter portion out.

~ tlfR ROGERS: Don't you know that on the telephone, af er

23

24

26

THE COURT:' Better re-frmne the question so that it will

be clear,then.

the dictagraphing was over, when~ you '!','ere talking
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1 telephone, when ]Jl'r Darrow call ed you up ,t hair you demanded

2 money or celled for money~ A I did not ,absolutely.

3 Q V~at did you say over the telephone?

4 M:R FORD: When and where? A At what time?

5 HR ROGERS: After the dicta.~raphing had been accomplished,

6 and Mr Darrow called you up? A I think all I said was

7 just the one word, "All right It.

8 Q What was said to you? A }1fr Darrow called me up and

9 he s aid as long as he had been indic t ed and I was here as

10 a Federal witness that he could not at t he present ~ive me

11 the $5000 which he agreed to give me, that the matter

12 would have to wait.

13 MR ROGERS: Read the answer, please. (Answer· read.)

14 Q You understood what he meant? A Yes sir.

15 Q Well, he meant $5000 that you had, been demanding at

16 this dictagraph con'fersation .isn' t that true? A That is

17 not true, there is not semblance of truth about that.

18 Q During the dict~raph conversations didn't you say to

19 him,that if he ,rould give you $5000 you would come out

20 here and help him try .his case and that you would regard

21 the whole matter as ended and be his friend, and help him

22 prepare :lhis case and all that sort of thing, or words to

23 that effect? A That is false,absolutely false.

24 Q Don't say it is false to me, I am asking you whether

25 that is said or not.

26 MR FORD: I obj ect to that --
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1 THE COURT: Wap.t a moment. Mr Rogers,yon have no right to

2 direct the \ntness in that way, if you desire to have the

3 witness admonished the Court is here to ahninister any

4 proper admonishment, and ,viII do so,but you cannot admonish

5 a witness.

6 llR roGERS: I am not admonishing a witness, I am simply

7 telling him, Ityou need not tell me mything is false that I

8 have asked you. It

9 THE COURT: You vJill have to re-frmne the question,if you

10 went an answer to it.

11 MR ROGERS: I take an exception. Please read it.

12 THE REPORTER: Do you want the last portion?

13 MR ROGERS: No ,I mean the other.

14 THE COURT: If that is not a part of the qaestion that is

15 I another matter. What is the qae~tion,now?

16. lfR roGERS: That is what I \vant.

17 (Last question read.)

18 MR ROGERS: X.ow,if your Honor please, t.hat is a question

19 read to the witness.

20 THE COURT: Striking out the admonition of Mr Rogers'

ItDon't sey it is false to melt,I think the rest of the cp.es
tion is correct.

MR roGERS:· Just a moment, sir.

I think it is perfectly l' eepon-

I think the answer is respensive. I would like

siva.

to have the answer read.
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1 MR KEETCH: It is not a reflection on you at all.

2 :tfR ROGERS: Bet t er not.

3 MR FORD: I do not think there is any attempt to refl rot

4 on counse~. I think the answer is responsive, he asked him

5 if such a thing as that occurred, and he said "that is

6 false tt •

7 1'JIR ROGERS: I ask e question in a perfectly proper way,

8 if a certain thing did not happen.

9 THE COURT: Strike out the anSVler. Now, answer the <p.estion

10 l[r Harril'l.gton.

11 }IR FORD: We would like to be heard,your Honor, I think

12 I that he pactically 6~S UThat is not true".

13 THE COURT: That is not an ansv{er to the question as pro

14 pounded. Ur Harrington will answer the question.

15 A That is not true.
i

16 I THE COURT: Read the question ag ain.

17 A I answered it,your Honor,ttthat is not true tt •.

18 THE COURT: Read the question again.

19 (Question read.)

20 A No sir.

21 MR roGERS: Did you S&Y' anything about coming out here to

22 help him in his laVffiuit? A At what time?

23

24

25

26
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. .

Q And went to work about What time? A 1 was at work at

your serVices, so-called, in the McNamara case? A 1 think

abou t $5500.

Q $5!SOO? A Yes, sir.

Q How much of that was for your services and how much for

salary--l mean for expenses? A 1hat was all services.

Q Then you got $5500 for how long' a time? A Eight months.

Q When did you come here? A 1 came here on the 25th

of June.

All the way thr ough forQ How much did he give you?

Q At the conversation down at the Hayward? A No, sir.

Q At the last conversation or at any preceding conversa

tions at your room at the Hayward? A 1 do not recall.

Q You do not recall? A No, sir.

Q . You mean to say you did or did not? A My best

recollection i6 1 did not.

Q How did a matter of giving--of his giving Job Harriman

$5,000 after the case closed come up? A My recollection

is that it was in reference to his all the time saying

he had no money to square up with me.

Q Then what was the occasion for his saying he had no

money to square up Wi th you if you were not dernandi ~

money? A Thatwas pr ior to this time.

Q 1 am talking about the conversations at the Hayward.

A 1 did remind him that he didn't square up With me.

the tin;e 1 came here.
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and it was answered.

mony.

that the question has already been answered and that it is

argumentative and not anything inconsistent with his testi-

It was not answered. He said the expression

We object upon the ground it is absol~ULtely

Q "Why don't you give me $85001"

Objected to upon the ground that it is abso1ute-

MR. ROGERS.

MR • ROGERS' No.

MR· FORD. 1 ask that counsel--

THE COURT. The last question was identical with this one

was doubtless unguarded. something of that kind. but that

is not an answer. if your Honor please. and 1 have a right

to pursue that. If a man owes another money--

MR • FORD.

m • ROGERS.

MR. FORD·

and 1 regarded them as synonymous.

MIt. ROGERS. Q Why did-you not say to him in this letter.

"You owe me the difference between $5spO and $15000 that

you promised to pay all the lawyers?"

•
THE COURT- If you think you can get any further answer

go ahead. Answer the question.

, Because the lost business resulted from the loss of time

ly immaterial the motive which pron~ted a m~n to use one

expression rather than another expression. The idea is

absolutely irnmater ial. One person wi 11 express an idea

one way and anotber one another way.

THE COlJ'R T Objection overruled.
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1 A Because we already

30f!3[
had discussed that matter before 1

2 left Los Angeles.

3 Q Then did. you expect in this letter of January 20th that

4 I he would send you something in excess of what he owed you

for services? A On account.

this. Suppose a man owed his butcher some money-

.MR· FORD. Just a moment, the Court p1ease--l object upon

the ground it is incompetent, irrelevant and immaterial, and

The situation is exactly likenot cross-examina tion.

Q Then why didn't you say on account of services?

A Because he knew what he owed me.

Q Why did you not say on account of services? A Because

1 told you that expresses it as 1 thought at the same time.

Q You think, then, that your expression, "My business has

gone to the dogs and 1 think you ought to send me a check

to pay me for the loss of business," is eqUivalent to a

demand for money owed you for services rendered?
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1 THE COURT: Overruled.

2 MR roRD: his wife is sent --

3 THE COURT: Overruled.

4 MR FORD: If the Court please,an I not allowed to be heard?

5 Counsel here on the other side can argue for hours --

6 THE COURl': There is no necessity for argument on that

7 point. The same question has been before the Court t~ree

8 times in the last half hour. A Read the question.

9 (Last question read by the reporter.)

10 A Yes sir.

11 lJR BOGERS: Do you know that each time that Mr Darrow went

12 i down there, you telephoned to him to come to your apart-

13 ment at the Hayward, ~t my office? A I don't understand

14 your question.

15 ! Q Well then, if it is not understandable I will change it.
I

16 You telephoned lfr Darrow at nw office to come dovID to your

17 apartment, d.idn't you,on each occasion?

18 on each occasion.

A I won't say

19 ~ Well, on most of the occasions? A That is my

20 recollection.

21 Did you bow that J"ndge lfcNntt, Mr Dehm, and myself

22 were consulted before and after he went on each oc.casion?

23 UR FORD: Obj ected to on the ground it is irrelevant,

24 and immaterial,being necessarily hearsay and as argumenta-

25 tive. If counsel has any evidence of that character he

26 wants tclintroduce hJ(im do so •.

THE COURT: Obj ection sustained.
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1 MR ROGERS: Did you think you were de'ce.iv'i'ng Darrow in'

2 bringing him down there?

3 MR KEETCH: ~Objected to upon the ground it doesn't make

4 any difference what the witness thought.

5 THE COURT: Overruled. A Yes sir.

6 lfR BOGEBS: You thought you ,;vere defrauding him,did you

7 not? A No sir.

8 Q Is there any difference in your mind in deceiving him

9 and defrauding him? A yes. sir.

10 ]ffR FORD: Obj ec ted to un

11 ence.

the dictionar,y makes a differ-

12 YR ROGERS: Were you going to take that $5000?

13 MR FORD: Obj ected to as irrelevant and immaterial.

14 },/[R ROGERS~ That was referred to in one !Plf the conversa-

15 tions? A Yes sir.

16 Q Did you ask Mr Darrow how he could pay you the $5000,

17 whether in currency or by check? Refresh your recollec-

18 tion a bit on that,now. A It is refreshed. },fr Darrow

19 volunteered to pay me the $5000.

20 Q V~en was thattth~tMr Darrowvol~teered to pey you the

21 $50001 A' on the last time that he was there.

22 Q After you had suggested Job Harriman getting $5000?

23 A I di dn' t conn ec t th at vath l!r Harrim an, at all.

24 l.fr Harriman .got what he was 'entitled to and it made no

25 difference to me.

26 Q That is not an answer, sir. Please answer me ,if you

will.



1 A It had no connectionvrlth Mr Harriman at all.

2

3

4

5

Q Was it after that,though? A Yes sir.

Q And in the same conversation? A I do not think so.

Q Or directly following it? A No sir.

Q . As a matter of fact, didn't you come out here to

6 blackmail Darrow out of some money, as the price ~ your

7 staying off the stand as a witness against him? A No sir,

8 I did not, end I did not try to blackmail him.

9 Q Didn't you try to get some money out of him? A Pardon

10 me

11 Q Go ahead. A I told)!!"r Darrow,rather than say EnY-

And I

12 thing that was not true. he didn't owe me a dollar%:snd I

13 told him frequently in those interviews he didn't owe me a

14 dollar and he was continually indicating in "how mucll

15 1do lOW: YOu,J"ohn,howmuch do lowe you,J"ohn?"

16 I frequently told him;WYou don't owe me a dollar, if there
~

17 are any condi t ions at tached to it", and at last he sugg est-

18 ed paying me $5000 that he owed me for fees. I says,

19 "All right, keep your original promise l1 ,and the expression

20 was used "How would $5000 do?" Or words to that effect,. and

21 I said,"AlI right, just keep your original promise".

22 Q Did you ask ur Darrow where he got the $5000 that he

23 paid HarrimanJ! A No sir.

24 Q Did you ask Darrow if he didn't pay Harriman the $5000

A I don't remember. I had no interest in25 in currency?

26 what Mr Harriman got outside of the fact --



Go ahead, and get all you want.

1 Q

2 Q

\

Did you ask -- A -- pardon me, read the answer --

3 IfR FORD: Read the answer as far as it goes, and let the

4 witness finish it, please.

5 . (Answer read.)

6 A -- that it showed me that yr Darrow had other money.

7 Q When you got the $50no that was the subj ect of con-

8 versation betvreen you and Darrow,if you did get it, did

t' 9 you intend t 0 tum it over to ur Lawler or :M:r Foster,or

10 did you int End to keep it? A I certainly meant to keep

11 it.
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sir.

Q Did you suggest the comprorrise tbat you would, if,it

made this arrangement with the prosecution? A Why, yes,

my fees were not contingent on anything else but the work

1 did.

A No, sir; 1 had already

earned it.

-- ---

Q What for? A Fees.

30~

Q Fee? That is after you had been before Mr. Lawler and

Q Then it was the subject of conversation down there,

$5,000?

MR • FORD. Now, we object onthe ground that the quee tion

has been fully gone into and that the question now suggests

tha t the witness has testified to something different •.

What this witness has te~tified to--

THE COURT· Objection sustained.

N~. ROGERS. What is that, sir?

THE COURT. Objection sustained.

MR .. ROGERS. Exception., .

MR. ROGERS. Q Were you to do anything further for the

$5,000 that you were to get?
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1 were paid? A No, sir.

30~

2 Q But the matter of any future services on your part to

3 Mr. Iarrow was never mentioned? A No,. sir.

4 Q By either one? A No, sir.

5 Q . Then you claim, do you, that Mr. Darrow now owes you the

6 difference between 5500 and $150001 A Well, we compro-

7 mised on $5,000, at his suggestion.

8 Q After it had been suggested that Harriman got #5,000,

9 I after the case closed? A Mr. Harriman's fees had nothing

10 to do with mine at all. Mr. Harriman got, 1 suppose, what

he was entitled to, and he was lucky.

Q He was what? A He was lucky.

Q And you were unlucky? A 1 didn't get mine.

Q 1 suppose you feel all right about that, don 1 t you,

11

12

13

14

15 pleasant and agreeable? A 1 feel as though I had been

16 duped, 1 didn't get what was coming to me.

17 Q And are you getting what is coming to you now? A 1

18 don't understand the question.

19 Q Are you trying now by going on the stand to get what is

20 coming to you? A 1 do not understand the question.

21 Q. No. And you come from Chicago.

22 MR. FORD· JUst a moment~-we object to that question as

23 irrelevant and immaterial.

24 THE COURT· Objection sustained.

25 MR. ROGERS. Q You are trying to get square now for money

26 I you claim is owed you, aren 1 t you? A No, sir •

,



Objection sustained.

Q As well as getting irr.munity? A No, sir.

Q Let's see. You have been working for the Chicago

Ci ty nailway a long time? A yes, sir.

Q What was your annual salary?

MR·· RORD. We object to that as irrelevant and in",rr.aterial,

a private matter that has no bearing on this case.

MR. ROGERS. Yes, it has, too, as to whether he actually

earned any $15,000, or any specified sum of money, 1 want

to show that he never earned $5500 in the same time in his

life, and he never will, 1 presume, again.

MR • FORD. If the Court please-

THE COURT. Objection sustained.

A 1 object to these insults, your Honor, and 1 ought to

be protected in Court.

THE COURT' 1 think you arequi te right about it, Mr.

Harrington, ani 1 think counsel has no right whatever to

make the statement that he has just made. He is entitled

to his ques tion and to the obj ec tion, and the witness'

is here on the stand and he is entitled to the protection

of the court and will receive that pro tee tion •

MR. ROGERS. Q Did you ever have $5500 in eight months

in your life?

MR. FORD· We object to that onthe same ground as to the

preceding question, incompetent, irrelevant and immaterial.

Q While you were practicing law.
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2G I THE COURT.



1 MR • ROGERS. Exception.

30~

2 MR. ROGERS. Q Did you ever earn $5500 in a year practicin

3 law?

4 MR· FORD· We object to that on the ground it is an iro-

5 proper question, not a proper test of the worth of attor-

6 ney's services, irrelevant and immaterial.

7 THE COURT· Objection sustained.

8 MR • ROGERS ~ Excep tion.

9 MR. ROGERS. Q Wasn,t the telephom that ~lr. narrow sent

10 you, tha t is, wasn't the word Mr. Darrow told you over the

11 telephone --

12 MR • FORD· The last te'lephone, you mean? Pardon me for

13 interrupting you.

14 MR • ROGERS. Q That is, the telephone after the dicta-

15 graphing, tlta t he was going before the Federal Grand Jury,

16 that is, that Harrington was, that you were going before

17 the Federal Grand Jury-and he didn't think it was proper

18 f>r him to have any financial transq,ction with you whatever?

A No, sir, that is not the way he expressed himself.

Q 1 will divert a moment to ask youconcerning a little

your transcripts or the transcripts of your testimony?

A No, sir.

19

20

21

22

23

24

25 i
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talking over any o£ the testimony that you have given?

No sir.

3 Q Now.you said you were a lawyer and I would like to have

4 you reconcile.if. you please, these two statements, or.if

5 you"vill, tell me vihich is true. I read to you your an-

6 swer o£ yesterday .and then I Vlill read to you your answer

7 £ound at pege 2758,;- the other is at 3061.

8 ]IR :KEETCH: Which are you reading first,l,rr Rogers?

9 MR ROGERS: I am reading 3061. This :re£ers to Urs Caplan's

10 go'img over to Nevada: "Q -- That is not mat I am asking

11 you. You wereup there at the time she le£t. A -- That I

12 understood she le£t, yes. Q -- You got a telegram about

13 it? A -- Yes. Q -- Where were you ~nen you got that

14 telegram? A -- The Argonaut Hotel. Q -- Nowtif you had

15 no p~evious knowledge of it. and had never talked about it.

16 how did they come to send you that telegram? A -- I don't

17 know." ..And at line .21"Q -- Do you know wJ:u they sent

18 you the telegram to the Argonaut that Mrs Caplan wes out

19 of the state? A -- The telegram didn't read that.

20 Q __ Well,whatever the telegram. did say. A -- No sir.·

21 Now,l call your at t ent ion to the an swer £ound on 2758:

22 Itl asked 1fr Johannsen what he meant by s ending me a tele

23 gram" __

24 MR FORD: What li~e is that?

25 14R .~l10GERS • 23--26rEBICKS: Q This is on your diroot exanination:
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1 ItQ Yv'hat did he say, if anything? A -- He said he sent

2 it to test the Code. It Now, which is the truth? A Both.

3 Q Both. A Yes sir,one is hearsay and the other is
/

4 not; the questions were fr~ed differently there.

5 Q You were asked here: "Do you know why they sent- you

6 the telegram to the ArgunautHotel, that Mrs Caplan was

7 out of the state? A -- The telegram didn't read that.

8 - Q -- Well, whatever the telegram. did state. A -- No sir. It

9 A I still answer that way.

10 Q You still Sl:\V it? A Yes sir.

11 Q What is your explanation?

12 MR FOED: We obj ect - to that. Let him read it. I think

13 there is absolutely nothing inconsistent in the two answers

14 of the witness,and the witness has already answered the

15 question. Of course,we have no obj ection to them re-

16 reading the answer if they want it.

17 THE COURT: Read the an swer.

18 (Answer read by the reporter as follows: "Yes sir. One

19 is hearsay and the other is not; The questions were framed

20 differently there. It

21 :MR ft)GERS: So you ,are drawing a lawyer' s distinctio~

22 between hearsay and incompetent testimony and what you

23 answered on cross-exemination,are you?

24 1ft:R :EORP: We obj ect to that on the ground that the qlestion

25 is improper ,irrelevant and innnaterial; the witness

26 answered trnthfullY,as a witness.
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1 THE COURT: Obj ection sustained.

2 UR ROGERS:· Thosepapere come yet?

3 TEE COURT: I will inquire in a mODlent. I sent the clerk

4 on anothe r errand.

5 MH ROGERS: Now,did you ask Mr Darrow anything about the

6 last payment that he made you of moneY,on account of your

7 services?

his mind, conceming vhich he wants to interrogate this

witness, and if so I think he can lay the time and place

with some little degree of certainty, anyway.

THE COURT: Obj action overroled.

8 MR FORD: At what time and place?

9 1,fR ROGERS: At any time 0 r plac e •

10 }.{R FORD: Obj ected to upon the ground it has been asked

11 and answered, then.

12 MR ROGERS: No ,i t has not.

13 THE COURT: Overruled. A Please read the question.

14 (Last question read by the reporter.)

15 I MR FORD: Now, the co~rt please, we obj ect upon the ground

16 no foundation has been. laid, as to time, place and persons.

17 I don't understand whether it refers to the time that

18 Mr Darrow paid him the last sum did he ask him mything

19 at that time, or \Vhether it refers to some subsequent

20 conversation upon the sUbj act.

21 MR ROGERS: Did he ever ask him then,or any time?

22 MR FORD: I assume counsel has some specific instanc e in

23

24

25

26
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1 A Will you read that question .now?

2 (Last question read by the reporter.)

3 THE COURT: That question is supplemented by saying, "at

4 any time."

5 A I spoke about tbe last~ent that he made.

6 .R roGERS: Where? A I think at the Hayward Hotel.

7 Q What did you ask him? A I spoke to him about his

8 paying me that in currency. $2500,and it was in the course

9 of conversation.

10 Q What did you ask him? A He VIas talking to me about

11 on~ all the time, eve~ time he mentioned not to tell

12 Ford about the conversation Db the porch, he would want

13 to know how much he owed me. I told him it \\'as not a

14 onetary matter with me at all.

15 R ROGERS: I sUb~it,your Honor please, the witness is not

16 answering the question. I asked him what he asked Darrow

17 about that $2500. Now,he is tr,ying to make a speech that

18 he has tried three times to make, according to the record.

19

20
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22

23

24
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is the rule.

ques tion •

30~
given.Head the answer as far as it has been

He ought not to be interrupted.

THE COURT.

gone.

THE COURT. I don't want to be wrong about it. Read the

(Last question read by the reporter.)

MR. ROGERS. What ~id you ask him. Now, he is trying to

say Darrow w;as all the time talking this, that or the other

thing; it is not responsive at all.

question.

MH. FOHD. He is giving a conversation and 1 think if you

will allow him to complete it you will see the relevancy

of it •.

(Last answer read by the reporter.)

THE COURT. I think the answer is proper as far as it has

MR. FORD. It is preliminary to his answer to explain it.

MR. ROGERS. He must first answer and then explain. That

14R • ROGERS • Let me cal] your Honor's attention to the

THE COURT. Yes, I think that is the strict rule.

A I did not ask him anything.

!dR • HOGERS. Q Didn't you ask him where he got that $2500

that he paid you the last thing before you went back to

Chicago? A 1 might have.

Q Did you? A I think 1 did.

Q And then what did you ask him about it? A Where he had

kept it.

Q What did you ask him about it?

78 1
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1 JAR. FORD. He jus t answer ed 0

30~
Objected to upon the ground

2 it was answered.

3 THE COURT. 1 think there was an answer. 1 couldn't hear i •

4 Read the answer.

5 ( Las t answer read by Uie r epor ter • )

6 MR • ROGERS. Q What did he answer you? A In a vault;

7 sorre vaul t.

8 Q Did he say whom he got it from? A If you pardon me, do

Up.

you mean whom he got it from or who brought it to him?

Q Didn't you ask him there in that room where the dicta

graph was working, if it was not part of a slueh fund?

Mr. navis brought it to the offi ce to him. Now, 1 wont

be positive about that.

Q Did he say that he had anything to do with the vault

that it was kept in? A No, sir; that sUbject didn't come

A Oh, 1 don't

1 told him, if

Yes, that was

A $2500, that is right.

A J think that he said ~ba t

You are getting to it.

Q What did JP. Darrow say to you then?

A. You got that in in a different way.

brought up.

Q In reference to the $2500?

Q Either way you want ito

remember his exact words.

Q Well, do the best you can with it. A

22

123

24
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you pardon me to get at it this way--
25

I
26 I Q

I

No, get at it my way; what did he say? A



1 can answer he says he can't prove anything like

_. 30~

that, or

2 words to that effe ct •

3 Q You don't remember the exact words? A Not the exact

4 I words.

5 Q 'Wasn't what he said, "There wasn't anything like that?"

6 A w'ha t is the quee tion ?

7 (Las t ques tion read by the reporter.)

8 A 1 didn,t catch it yet.

9 Q What? A 1 don't understand you yet.

10 MR· FORD. Just a mcment--l think the witness ought to be

permitted to explain his answer.11

12 I
I

THE COURT. Read the las t ques tion and answer and then Mr:

13

14

Rogers's question 1 think will be understood.

(Testimony read as indicated.)

That was referring to Ford, the word "he".A
15 I
16 1lR. ROGERS. He can't prove anything like that, but

Q. Got it from the vaul t? A Yes, sir.

Q Did he say that ilir. --he got it from LeCompte Davis?

A Now, 1 don It want to mention Mr. Davia's name W ithout

you don't remember the exact words. Now, what he said

was this, wasn't it, "There wasn't anything like that?"

A No, sir.

Q Did he tell you where he got it, that $2500 that he paD

you just before you went to Chicago? A 1 have answered

that ques tion.

17
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1 Mr. navis brought it to him, that is roy best recollection

2 of that conversation.

3 Q Didn't he tell you that he got it from LeCompte Davis?

4 A No.

5 MR. FREDERICKS. That is objected to as already being an-

6 swered.

7 THE COURT. Objection sustained.

8 MR • ROGERS· Excep tion.

9 A By the way, there was $32.00 short in that $2500. It

10 was not quite $2500.

11 MR. ROGERS. Q There was what? A $32.00 short.

12 I Q So you have got a financ ial grouch, have you, $32.00

13 short in 25001

14 M.R' FORD Just a moment--we object to that, that is not

15. a proper term to us e to the witness, "you have got ano ther

16 financial grouch," not proper cross-examination.

17 THE COURT. Objection overruled.

18 .A No, sur.

19 MR • ROGERS. Q When did you find out you had been short

20 c hanged? A At the time ;.Ir. narrow gave me the money he

21 drew my attention to it.

22

23

Q So, in addition to the $8500 coming to you for your

professional services inthe MbNamara case, there is $32

Q Counsel calls attention to the fact that my adding

short on his payment of $2500 to you? A He gave me24 I

25 I $2500 less $32 at the tilLe he paid that last amount.•

26



1 machine is not working this morning.

. ~31~
1t should be $9500 .

2 instead of $8500. Well, at any rate, whether it is 8500

3 as Ifiret said, or $9500 as :ltr. Dehm says, and that dif-

4 ference of $)2 financially between you and Mr. Darrow

5

6
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1 r{R FORD: Obj ected to upon the ground the matter has been

2 fUlly answered.

3 THE COURT: Overruled. A It is eccording to our con-.

4 tract in Chic~go before I came out here.

5 R "ROGERS: Why VI as it when you were wri ting Mr Darrow you

6 didn't call his attention to the fact that he owed you

7 mon€1J?

8 [R FORD: Obj ected to upon the ground that that matter has

9 been fully gone into.

10 lfR flJGERS: Has not even been touched.

11 MR FORD: One letter.

12 MR roGERS: One let tel" said he wanted. the money because

13 his business was broken up, t.hatI.ds all,not a word about

14 his owing him money. Now,I am asking him why in the world

15 he didn't \vrite to him about it at any time in any of his

16 letters.

17 YR FORD: The Court please t a man might have money owing to

18 him from another party and saY,I wish you \".Ould pay me ,my

19 wife is sick; I wish you would pay me, my children are

20 sick, without mentioni#lg the fact that it was due to him

21 and owing to him. He would understand. that the other party

22 was ovling; he would state some reason for it. Here is a

23 man owing him money, from a man in Los Angeles, and he says

24 THE COURT: Let the witness aI1s'\iver the question, then.

25 Obj ection overruled.

26 A Riad the question.
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1 (Last c.p.estion read by the reporter.)

2 A Bec ause I knew that he knew it, and it was unnec es sary

3 to call his attention to that fact.

4 lfR ROGERS: In any letter that you ever sent to him,did

5 you ever call his attention to the fact that you claimed

6 he owed you money?

7 MR FOW: Obj ECted to upon the ground the letters them

8 selves ere the best evidence.

9 THE COURT: Overruled. A I don't recall that I did.

10 M'R ROGERS: Well, you were living at his house when you

11 were out here)'while you were residing there did you ever

12 call his attention to the fact that he owed you money?

13 A Yes sir.

14 Q In anybodyt3s presence? A No sir.

15 Q Was the subj ect ever referred to so anybody' could

16 hear it? A No sir.

17 Q NOVl,when you were at the Hayward Hotel didn't this

18 conversation occur between you and ~Jr Darrow,the dicta

19 graph listening --

20 THE COURT: I didn't get that question.

21 (Last question read by the reporter.)

22 R ROGERS: -- if I owe you any money, vmy di dn 't you say

23 something about it while you were at my house,or before

24 ou lef~,or words to that effect? A No sir.

25 Q The dictagraph listening?

26 would resertble that.

A No sir,nothing that
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1 Q, kld didn't you then say, "Oh,I wouldn't talk to you

2 about it, tt or words to that effect? A No sir.

3 Q, Nothing of thet kind occurred in the hearing of the

4 dictagraph? A Nothing that would be covered by your

5 two questions, no sir.

6 Q, Nothing like it? A No sir.

7 THE COURT: Gentlemen of the jury ,bearing in mind your

8 usual admonition, we will take a rec ess for five minut es,

9 at this time.

10

11 (After recess. Jury returned to court room.)
•

12 JOHN m, If.ARRINGTON ,on the stand for further

13 cross-examination:

14 THE COURT: Before we proceed, gentlemen, I VI ant to say

15 that it has come to my attention, and Mr Van V1eit,Sheriff,

16 I want to call your attention, that it has been brought to

17 my notice that there h~e been some demonstrations in the

18 rear of the room; this is a very large room and sometimes

19 I do not hear these things,but I want to ~ain repeat the

20 instruction to the Sheriffs and officers here~ there is to

21 be no demonstration,IX> talking, no laughing, and certainly

22 no hint even of hand-clapping. If such things occurred

23 outside of the case ye st erday when I sent a man from the

24 house,I .did not observe it, but if that happens the

25 Sheriff in the rear of the IUom must attend to it

26 immediately and promptly. No one has any place in this
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1 court room on f1Y- occasion that cannot control his conduct.

2 This is a most serious and solemn matt er and must be

3 treated accordingly and any member of the public coming

4 in here must either govern himself by that rule or leave.

5 SHERIFF AGU~E~RRE: Does that include the reporters?

6 THE COURT:

7

That includes eea.rybody in the room.

8 UR ROGERS: Do you know whether you were the man referred

9 to by },fr Samuel L. Browne, chief of detectives for the

10 District Attorne,yts office,in the follo\ting statement,

"11 published in the Times of ;r Anuary 31,1912 --

12 UR FOBD: (Interrupting) We Obj ect to any statement

13 MR ROGERS: (Oontinuing) "Darrow's offices were filled

14 with detectives in our employ. Darrow "'\'8S a shrewd lawYer,

15 but he has one great failin.g, that of being too close-

16 fist ed wi th his help?"

17 :MR FOBD: We 'obj ect to any examination of the witness upon

18 any statement, unless the statement is first exhibited

19 to us.

20 lJR FREDERICKS: We make the further 01:0 eo tion to that,

21 your Honor ,i t assumes a matter -- I will ask the beginning

22 of that question be read.

23 THE COURT: Yes, read it.

24 (Beginning of cpestion read.)

25 UR FREDERICKS: Assuming that lIr Brovme ever made any such

26 statement, we obj ect to it on that ground, assuming that
fact,not in evidence.
THE COURT: Objection sustained.
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9p 1

2

MR. ROGERS. .Exception.

MR.ROGERS. Q Do you know ~u. Peterson? A Yes, sir, 1

3 know one Mr. Peterson.

4 I Q Do you know whether he was working in the office of the

5 defense while you were over there? A There was a man

6 he was not in my office, and 1 had nothing to do with him.

7 Q Did you discharge him or have anything to do With him?

8 A 1 did not discharge him.

9 Q Did you have anything to do with him? A No, sir.

10 Q Did you not talk with him on several occasions?

11 A Yes, sir •.

12 I Q You said you didn't discharge him?

MR. FORD. Is that El question or a comment?13

14 liaR. ROGERS· Q That is a question. A ~eq sir.

I

II,
I~

15 Q Did you talk with him on several occasions? Did you

16

17

know that Mr. Darrow did dischar ge him becaus e he was a

Burns man? A Yeq sir.

III
I~

A No,Did you tell Mr. Darrow that he was a Burns man?
18 1 Q

19 I air.

Mr. DaTrow's information to me that he was a Burns man.

A Yes, sir.

Q Did you ever see a copy of his reports made to Burna '1

1 saw a copy of a blue print that pur-

A After he had left. Now, 1 will modify that,

"of his reports".

Q Did you tell Peterson he was a Burns man? A 1 put him

out of the office after he was discharged, on account of

Q When?

20
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26 !
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1 ported to COIDe from Burns's office.

2 Q Did you see a copy of his daily reports to Mr. Burns,

3 while you WIer e in the off ice? A No, . sir.

4 I Q We 11, now, you say that you had tal ks With him, you

5 didn't discharge him, you saw a copy of blue prints of his

6 reports said to come from Burns's office, why didn't you

7 discharge him? A 1 didn't say 1 saw a blue print of his

8 r~ports. A blue print of the diagram he made of our office.

And he was already discharged at that time.

Q You knew he was a Burns man all the time, didn't you?

11 A If you fix the time 1 can answer. All the time, 1 \vi 11

a

12

13

14

say, "Not."

Q Well, you knew he was a Burna man part of the time he

was working in the office? A After Mr. Darrow drew my

attention to him, and we were keeping him there to see if
15 I
16 I we could trap him.

with keeping him there. He was not working under me or

my side of the house.

working there when 1 came, before 1 arrived.

Q He was kept there wi th your knOWledge after he was a

Q As a matter of fact you were keep ing him there as a

means of cOlE.munmtion wi th the Burns agency? A No, sir j

he was there before 1 came to the office at all; he Was

17

18

19

20

21

22

23

24

Burns man? A With the knowledge--l had nothing to do

25 I Q Did you tell Ur. Darrow anything about hie being a

26 I Burne man? A No, sir j Mr. DarroW' told me.

I
I
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1 Q nid you tell Peterson anything about his being a Burns

2 man? A At what time?

3 Q At any time? A Yes, sir.

4 Q Before his discharge? A You see you put in that

5 li,ttle joker. No, sir"

6 Q What is the little joker? A "Before his discharge."
not

7 That wast'connected vHth the first part of your question at

8 all untills tar te d to answer "
I

91 Q Just wait, if you kindly will, until 1 finish my ques-

10 tion. A You hesitatedo

11
I

12 I

13

14 I

15 I
I

16 I

17

18 I
19

20

21

22

23

24

251
26 I

I
i

Q And you will not find any little joker.

MR • FORD. 1 ask the cour t tCiins true t the witness and couns I

not to indulge in any--

MR. ROGERS. Some people can talk to me in that sort of

fashion and sOltle 1 resent, sir, and 1 don l t like to have it 

THE COURT. I~. Rogers, you know the rule too well to have

it stated. There is only one way you can converse with

the witness on the stand and that is by questions and

ansv/ere.

MR. ROGERS. Q What did you make that remark about a

little joker for?

Mrt' FREDERICKS" Objected to upon the ground it is imma-

. t er ial •

THE COURT' overruled.,

A Because the last part of your question was not connected

VIi th the first part of your question and was not spoken u
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Q Do you know about any other Burns man than Peterson

that was in the office?, A No, sir.

in my office; 1 had no jurisdiction over him; never

paid him; never gave him a dollar; never conversed with

him about the case.

1 started to answer, then you added, "Before his discharge.

My answer would have been en tir el y differ ent • lItt would

have put a different construction on it if 1 answered your

first question as it was and your question with the addi

tion to it.

t

I
~

II
II
'I

":1

'.,,II

He Was not workingabout his salary arrangement at all.

.MR. ROGERS. Q Now, take my question without any little

joker, or Without any pause or hesitation, and be kind

enough, if you will, to wait until 1 finish it. You knew

he was a Burns man while he was working in the office, did

you not? A Yes, sir.

Q And drawing salary from the def_ense? A 1 knew nothing

26
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Ix there any hesitation in your mind about that?

Do you know of any being sent over to get employment?

No, I was thinking, ~nd I cannot recall.

1 Q

2 A

3 Q

4 Q,

You cannot recall any? A No sir, I knowof ~o other.

5 A .That I cannot answer because I don't kno.v. There were

6 several parties came and asked for employment. There was

7 Mr Macy you mentioned ye sterday, came frequently after

8 emploYment ,and several others, and would only be a suspi

9 cion or hearsay on my part. If you will mention names,

10 then I will try to respond to them.

11 Q Did you ever tell Mr Darrow of any person you suspected

12 of being a Burns man that ViaS in the employ of the defense,

13 or who had applied for employment? A Of course, we have

14 already discussed Berlih's connection with the office and

15 I Peterson,\ve discussed with lJrr Darrow" md then there \'VaS

16 I some other man that Jfr Darrow hims elf had, that he told me

17 ,vas an ex-Bu.rns' man. I forget his name .Il .vas kind of a

18 French name, Veran ar some such name as that. I can't

19 pron01IDce it. J!.Y recoll~tion is that it started \lrith a G,

20 but I can't recall it, b~ause I didn't knOVl the man well.

21 Q Do you know a man n~ed Wells? A Hot by that name,

22 no sir.

23 Q A tall man, rather thin and dark, with dark eyes and

24 a darkish moustache, ~ young man, probably 30. We who are

25 getting old call 30 young. A That would fit Berlin's

26 description ,vith the exception of the moustache, but I



1 ~ever knew him to go by the name of Wells.

2 Q Now you said that in Chcago you had entered into

3110

3 arrangements 'JId th ur Lawler to come out here and dictagraph

4 lr Darrow? A Yes sir.

5 Q Did Mr Lawler at that time tell you he would pay the

6 expenses of the operation? A Yes sir; my expenses.

7 Q Your expenses? A Yes sir.

"'-8 Q Such expenses as you might incur in the operation?

9 No sir.

10 Q Well, such expenses as you might incur in the pursuit

11 of the dic tag raphing? A No sir.

12 Q Well, what expenses did he tell you he 'Would pay?

13 l[y railroad fare and hotel expenses.

14 Q That ivas in Chicago that he told you that? A Yes sir.

15 Q I understood you to say that your moving object in

16 doing this was to show that you had nothing to do with the

18 Q NO....7,as a matter offaet. when you became }J[r Lawler's

19 employe did you have any doubt that you were perfectly

20 safe on that sUbj ect? A On what sUbj act?

17 jury bribery, so? A Yes sir.

II
II
II

I'
;1

ii
iii
I'

21 Q On' the subj ac t of jury bribing? A I al'RaYs knew I was

22 safe if I would not be jobbed.

23 Q M.way"s knew' you were safe if you VIOuld not be jObbed?

24 A Yes sir.

25 Q. Then your coming out here and jobbing Darrow was for

26 the purpose of preventing yourself from being jobbed?
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1 UR FORD: If the court please, ...va obj ect -to the q.:testion,

2 and that it assumes the vIitness jobbed Hr Darrow. I don't

3 think it is a proper question

4 l!R ROGERS: Using hiS'i..ords.

5 THE COURT: Objction sustained.

6 MR'ROGERS: Then we will use the word "trapping" instead

7 of "j obbing" ,and your coming out here and trapping Darrow

8 was in pursuit of your endeavor to keep yourself from

9 being j obbed,is that right? A Yes sir; to fortify

10 myself,incase they tried to do it.

11 Q And what interest did Lawler and Foster have -- pardon

12 me -- what int erest did Lawler tell you he had in p-eventing

13 you from being jobbed? A Lawler apparently had no int er

14 est in my being jobbed; his interest seemed to be to get

15 evidence for himself in same other matter; in some other

16 phase of the matter.

Now,,you said that you did not ask any questions con-

17 Q

18 Q

And you tried to get that eV'idence for him? A Yes sir.

III
II
II
Iii

ui..
~III
III..

19 cerning the jury bribing of Lockwood or any jury bribing.

20 What sUbj ec twas it that you were getting evi dence on for

21 J,fr La\'1ler?

22 :M:R FORD: We object to that question,in that it assumes

23 there is any evidence that he had testified at any time,

24 that he did not ask him anything about jury bribing. The

25 answer was he didn't ask him anything about the bribing of

26 Lock\vood,he didn.t ask him anything about the bribing of
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1 any pa'ticular juror, but he did discuss the question about

2 the relations of Darrow with Franklin.

3 THE COURT: Read the cpestion.

4 (Last question read.)

5 THE.COURT: Objection overruled.

6 MR ROGERS: If your Honor pleases, counsel has said to

7 the jury

8 MR FORD: It doesn' t make any differenc e What I said, the

9 jury is not p~ing any attention to m::r remarks, they are

10 addressed to the Court.

11 MR ROGERS: I-'f I mw be permitted --
I

12 THE COURT: You have an assignment of error.

13 l!R ROGERS: I assign as error the statement, because I

14 read from the transcript ,which contradicts --

15

16

17

18

19

20

21

22

23

24

25

26



them.

ask that the jury be instructed to pay no attention to them

that your Honor admonish the jury to pay no attention to

THE COURT. Gentlemen of the jury, you heard the remarks

of the District Attorney that he has withdrawn them, and

you are instructed to absolutely disregard them.

MR • ROGERS. Notwi thstanding that, the admonition of the

Court--with all due respedt to your Honor's endeavor to

correct the error of the District Attorney--it is not
corrected

always satisfactorily/and 1 therefore say that my question

is founded upon the question found at page 3049, line 26:

"Did you ask him if he had anything to do with the bribery

IIp 1

2

3

4'

5

6

7

8

9

10

11

12 I
13 I

MR. FORD. (Interrupting)
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1 wi thdraw the remarks and

14 of any juror? A--No, sir."

15 MR. FREDERICKS. There is a question pending, your Honor.

16 THE COURT· With that in mind, and there is a question

17 already pending--

18 MR. FREDERICKS. There is a question pending to which the

19 objection has been overruled.

20 THE COURT' Re ad the ques tion •

21 (Question read. )

22 A This ques tion says about any jury br ibing and the other

23 question you refer to was any juror. 1 draw a distinction

24 there between the two questions.

25 MR. FREDERICKS. 1 do not think the witness answered the

26 ques tion •
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1 MR • ROGERS. Answer the ques tion.

2 THE COURT' You have not answered the question yet, Mr.

3 Wi tneSB.

4 I A Pardon me, Will you please read it again?

5 TH~ COURT. Read it again 0

6 (Question read again.)

7 A 1 did not say that, that 1 did not speak about jury

8 bribing, because 1 did, but 1 did not speak about the

9 jury br ibing of any par ticular jurors.

other than in a very gener al W~ •

was an agent for the government, getting evidence for ili.

Lawler.in any other matter other than this matter, it

seemB to me it is not a matter that we should go into here

Well, what SUbject was it that youMR • ROGERS. Q Oh t

were getting evidence on for Mr. Lawler, let us ge,t to that?

A Well, the whereabouta of Schmidtie and Caplan and Mrs.

Caplan, principally.

Q Anything else?

MR' FREDgRICKS. We Object, your Honor, to counsel going

into that matter any further than he has done, by reason

of the fact it ±B not cross-examination and if this wi tness

THE COURT. Read- the question.

(Quest ion read. )

THE COURT' Objection overruled.

A 1 dp not recall anything else just now.

MIt • ROGERS. Q Don I t you recall your asking him if he
25

I
26 !

I
I

10

11
I

12

13

14

15

16
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19

20
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didn 1 t know some thing against Gompers"

MR • FORD. Pardon me--

MR. ROGERS. Q That is, at the dictagraph conversation?

A No, sir.

Q . Did you mention Gomperes name? A Yes, sir.

Q In what connection did you mention Gompers's name?

A In connection that Gompers \'loul d repUdiate Darrow in his

conduct with the McNamara case, that he would not stand for

it or any of the other labor unions would nO t stand for it.

Q Was that all that was said about Gompers?

MR • FREDERICKS. That is objected to on the ground it is

not cross-examination, immaterial, anything they said.

MR .. ROGERS. No, sir.

MR. FREDER ICKS. Or any efforts that wer e made in regard

to Mr. Gomper~,as not material to this issue.

THE COURT. Objection overruled.

A I do not recall any others.

MR. ROGERS. Q Will you say that you did not say to :l.r.

Darrow, "Why didn't you tell something against Gompers

and turn up Schmidtie_and that is all they want?" or worda

to that effect? A No, air, tha t is not true; I am

satisfied that is not true as regards~~r. Gompers •

Q As regards to Mr. Scijmidtie? A Yes, air.

Q Did you tell him if he would tur n up Schmid tie, so

called, that everything would be all right with him, or

worda to that effect? A 1 didn't say positively that

'I
I
I
I

•
I
•
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they would be all right, but 1 thought they would tend

to make it all right.

Q You endeavored to give l\lr. Darrow that impression?

A That 1 have just mentioned?

Q Yes. A Yes, sir.

Q Did anybody tell you to do that? A No, sir.

Q Well, the n, what was it Mr. Lawler told you to get

evidence on? A On the-- as 1 told you, on the where

abouts of Schmid tie and Caplan.

Q Did he tell you to offer Mr. Darrow any inducement?

A None whatsoever.
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1 Q Then ,all that Mr Lawler told you to inquire of Ur

2 Darrow about \~s the whereabouts of Schmidtie and Caplan?

3 A SUbstantially all. . I do not recall of anything else,

4 just now.

5 Q . I beg your pardon? A I say ,I do not recall of any-

6 thing else, just now.

7 Q NOVl,would you be kind enough'to be reasonably sure

8 about that? Take all the time you need to deliberate and

9 think, and tell me whether or not that is all Lawler told

10 you to get evi dence on from Darrow? A I do not think any

11 further deliberation would assist ~ recollection.

12 Q Isn't it a fact that you are deliberately forgetting

13 any reference to Gompers ? A That is --

14 lfR FORD: We obj ect to that as not a proper form.

15 THE COURT: Objection sustained, the witness need not

16 answer it.

17 :M:R ROGERS: What did you say to him about Sc1lmidtie?

18 A I told him I knew where Sclunidtie was, that Sclunidtie

19 had visi ted at his house, that he had seen Sclunidtie when

20 Mr Darrow was in Chicego,and that I thought it was his

21 duty as a c i tiz en to turn him up.

22 Q Did DarroVl say that he had visi ted his house?

23 A Fix the time.

I
I•
i..

A He denied it at the HaywaQ At the H~ard Hotel?

25 but I told him that he had told me about that previously, '

26 that after the explosion of the Times that Schmitie had

24
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1 visited Darrow at his Chicago home, and I say so now.

A Was2 Q Wasn't that long before the Times disaster?

3 what long before the Times disaster?

4 Q Any time that Darro", said Schmidtie was at his house?

5 A It was not. I never heard of Sclunidtie in my life

6 until I came into the case on the 27th of April.

7 Q Didn't M~r Darrow tell you,at- the Hayward,that Schmidtie

8 had never visited his house at all,.at any time,.and that he

9 never knew him? A Part of that is true and part not true.

10 Q What p art is true and What part not true? A About

11 visiting at hts house, that he had known Scbmidtie before,

12 because he told me Schmidtiewas a witness for him in a

13 lawsuit in Chicago.

14 Q Didn't ]}!'r Darrow say this:"Somebody told me once that

15 Schmidtie had been a witness in a case I tried in Chicago,

16 but I have not any recollection of it?1t A He did not.

not say that.

met at the Ha~vard.

IY,that Scbmidtie v~s a witness for h~.

we had conversations about Scbmidtie b afore we had ever

,,'
I~,
lilL

'.'

He told me affirmative-A

Well, that was down in the Hayward? A No, because

Or words to that effect?

That was while the dictagraph was going on? A I would

Q

Q

17

18

19

20

21

22

23

24

25

26
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MR· FREDERICKS. 1 desire to object to the question on the

disaster, so he has not been talking about Hayward Hotel

th e quest ion clear in your mind? A Jt is 01 ear according

II

II'II
'lit

Mr. Barr ington, is

1~. Rogers, according to my

My answer\ was responsive to what was

ground it is misleading.

THE COURT· 1 wi 11 ask the wi tness.

Q 1 am talking to you about the conversation down at the

dictagraph place, down at the Hayward. Now,please, 1

call your a tten tion to tha t, didn't Mr. Darrow say to you

down there that he didn't know where Schmidtie was and

couldn't turn him up if he wanted to, or words to that

effeo t?

until now.

reobllection of this testimony, has not been talking

about the Hayward.

MR 0 ROGERS. Absolutely and at all times 0

~ffi' FREDERICKS. No, sir; my recollection i8, and 1 think

the witness understood it BO, that M.r. Rogers has been

talking about a previous conversation which this witness

had With Mr. Darro'f , and he has gone even so far back as

to as k him if the oonversa tion was not before the Times

to my answers 9

in my mind.

THE COURT. -pead it.

THE COURT. If it is clear you can answer the question, if

not say so and 1 will have counsel clarify it.

A 1 would want the ques tion read.
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(Last question read by the reporter.)

MR. ROGERS. 1 will withdraw that quee tion •

MR. ROGERS. Q Didn't Mr. Darrow tell you down at the
4' Hayward, while you were getting him dictagraphed, that

he didn't know Schmidtie; that he didn't know where he

was; that he had been told that he was a witness once

gotten all about it and wouldn f t know him if he saw him,

and couldn't turn him up he wanted to, or words to that

mos tly true, wi th the exception of the firs t part of it.

Q Wh9..t is not true? A About his not knowing Schmidtie

previous to the Times disaster.

Q. Didn't he say then to you while that dictagraph was

working that somebody had told him that Schmid tie had

once been a wi tness but that Mr. Darrow had forgotten him

absolutely, or words to that effect? A yes, sir.

Q And that he never knew him? A Yes, sir.

Q Now, was that all Lawler sent you out here to get from

A That is

that he had tried, but that he had for-in a laweui t '

effect or that in substance or purport?

5

6

7

8

9

10

11

12

13

14

15 I

16

17

18

19

20 Darrow, was the inquiry as to where Schmidt was?

21 MR. FORD. Objected to as calling' for a conclusion of the

22 wit ness whether it was all that Lawler sent him out here

23 for. This wi tness only kno'.'i's what Lawler told him.

THE COURT.

MR • mOGERS.

24
I

25 I A

26 I

i

overruled 0

Schmidtie and Caplan, 1 think that is all.

Q What did you say that the government
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1

2

3

4'

5

6

7

81
9

10

11

12

would do for Mr. Darrow if he told, as a lawyer, where

schmidt was, if he knew? A 1 didn It use the word Govern

ment. 1 used "the authorities."

Q Well, what did the authorities--change the question.

MR. FREDJi;RicKS. Now, the quest~on is involved. There are

several elements in it. One part is as a lawyer, 1 don't

know whether the witness understands what he maans, 1

am not sure that 1 do, and we object to it on the ground

it is ind efini te 0

THE COUHT. Read it again.

(Last question read by the reporter.)

TEE COURT. Overruled.

13 A The authori ties never told me they would do anything

14 for Mr. Darrow in connection with that matter.
I

15 IMR • ROGERS . What did you tell :.1r. Darrow that the author i-

16 ties would do for him, if, as a lawyer, he told anything

would be lenient With him.

Did you use the word lenient'?

1 told him 1 thought the authorities

Something equiva-A

AaboutSchmidt?

20 lent to that.

21· Q Did you know what Lawler, as a Uni ted States Government

22 official, had to do With Captain Fredericks, as a state

23 official, prosecuting Mr. narrow in the state court?

24 A No, sir.

25 Q Did you inquire? A No, sir.

26 Q How did you come to say that you though t th at the author
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ties would be lenient with Darrow if he wou1d tell any

thing about Schmidtiets whereabouts? A Both sets of

authorities were interested in Schmidtie at that time,

both the Government and the atate authorities.

Q Did i.1r. Keetch tell you anything about that, about being

lenient With Darrow if he would turn up Schmid tie?

A No, sir.

Q Then l.~r. l,awler isthte only one in the presence of Mr.

Fos ter, of course, but :VIr. La\vler is th e only one who told

you about your comirg out here to get evidence from Darrow

as to the Whereabouts of Schmidtie, is he?

MR • FREDERICKS. That is objected to as assuming what was

1

2

3

4'

5

61

71
I

81
9 1

10

11

12

13

14
told in the presence of Mro Foster J of course.

have been and might not have been.

It might

15 MR • RO GERS • He a aid his convera a tion was in th e pr ea enc e

16 of Mr. Fos ter •

17 lAR· FREDERICKS. Not all of it.

18 THE COUR T. Objection overruled.

19 A Please read the question.

20 (Last question read by the reporter.)

21 MR. FREDERICKS· Yes, 1 think my obj ection was wrong. 1

22 didn tt notice the "coming out here. It

23 A 1 think that is all, yes J sir.

24 MR. ROGERS. Q Now, what did you say to Mr. r:a.rrow, as

uear ly as you remember, about h is turning up Schmidt to too '

authorities?
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MR. FORD. 1 presume this is at the Hayward again?

MR. ROGERS. At the Hayward, of course.

MR. FORD. We were jus t in Chicago and now we ar e at th e

Hayward.

THE COURT. That fixes it •

MR • ROGERS • It is per fec tly clear.

A My reco11ection is tha t 1 told Mr. narrow that if he

turned up Schmid tie that the author ities migh t take a more

lenient view of his case, or words to that effect.
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1 Q Well,did yOll oe ed the dictegraph in the room to do that?

2 IvrR FORD: Obj ected to as irrelevant and immaterial.

3 THE COURT: Objection sustained.

4 11,~R ROGERS: Was it your unde standing that they put the

5 dict8::~;raph in the room, so that that conversation could be

6 taken dovm?

7 }IR FORD: Objected to as irrel8lTant md immaterial; fully

8 covered on c ross- examination.

9 THE COURT: I thinl: that obj ection is good. I think it

10 has been fully covered.

11 l.{R ROGERS: Not \"dth reference to Schmidt alone.

12 THE COURT: Well,perhaps not.

13 J,fR ROGERS: Fonr or five conversations.

14 THE COURT: Yes, I think perhaps on that theo ry. Obj e s-

15 tion overruled. (Lasy question read by the reporter.)

16 A Yes sir.

17 MR ROGERS: 'What vvas said abont Caplan? A I think the

18 same answer would apply to Caplan.

19 Q Well,be kind enough to say what you said to ~,r Darrow,

20 about Caplan. A I thought it was his duty to tell where

21 Caplan 'was , if he knew •.

22 Q, Did you use those words? A I won't s7>Y that I used

23 these exac t \V'ords.

24 Q, ]jid you say that in substance and purport?

25 is my recollection.

26 Q, Were you told to? A TO'DSe words? .

A That
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1 Q NO, \~re you told to give him that idea? A No sir.

2 Q Then ydlat VIas it that Lawler told you to get evidence

3 on \\hen he was in Chicago?

4 MR FORD: Obj eo t ed to upon the ground it has been fully

5 cove:r;ed.

6 J.tR ROGERS: No sir.

7 MR FREDERICKS: On the further ground, as I recollect it,

8 it assumes that Jr.r LavlJer told him that he must get evidence

9 MR BOGERS: He has said so.

10 MR FREDERICKS: I don't so recall it.

11 THE COURT: Obj ection overruled. (Last question read by

12 the reporter.) A La\vler told me to get information

13 as to the whereabotlts of Schmidtie and Caplan, if I could.

14 lfR ROGERS: Did he tell you anything else. Whatever, to

15 get from Darrow? A I don't recall anything else.

16 Q Did you have any talk with Ford or Fredericks,or any

17 representative of the District Attorney's office, either

18 personally or by telephone or by letter,before you went

19 into that dictagraph room? A No sir.

20 Q Or while you were in it? A No sir.

21 Q Did you see Fredericks in Chicago? A yes sir.

22 Q Vihere did you see Fredericks in Chicago? A At the

23 depot.

24 Q By what arrangement did you go to the depot to see

25 Fredericks? A I didn't go there by any arrangement.

26 Q How did you come to see Fredericks in Chicago?
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1 A We both left Los Angeles on the same train.

2 Q At what time did you leave Los .Angeles on the same

3 train,ad approximately with ur Fredericks? A I didn't

4 leave with Mr Fredericks. He was on the same train I \v,as

5 on. . I saw him very little on the way. He was in a differ

6 ent part of the train altogether.

7 Q Did you see him \mile you were mutually traveling

8 towards Chicago? A yes sir.

9 Q Was that after you had talked with Lawler? A Yes sir.

10 Q You saw him at the depot. Did you have conversation

11 wi th him at the depot? A No sir, not in the sense of a

12 conversation.

Did you see him,after you saw him at the depot in

Did you see him anywhere else than at the depot?

'Where?

In the eastern part of the United states? A No sir.

A No sir.

13 Q.

14 Q

15 A

16 Q

17 Q

18 Q

Did yo~ on the train?

In Chicago?

A No sir.

19 Chicago? A Yes sir.

20 Q Where? A In Los Angeles.

21 Q At what time? A After I came back fo r this trial.

22 Q Did you see him approximately at the time this dicta-

26 called me to the offic e and had a subpoenae served on me

23 graphing was f!P ing on? A No sir,I never saw Captain

24 Fredericks, during that visit to Los .Angeles,~t all.

25 Q Or any of his office force? A I saw Hr Ford. He
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1 the night b efo re I left.

2 Q He called you to the office? A Yes sir.

3 Q What office? A District Attorney's office.

4 Q Upstairs here,or over in the International Bank

5 buil~ng? A Upstairs here.

Did you see ll!"r Ford alone? A No sir.

I was alone.

6 Q

7 Q

8 Q

Who was with you? A

Well \vho was with him? A I think 1I.i!"r Keetch was in

9 the 0 fric e at the time.

10 Q 1fr Keetch? A Yes, and then he brought somebody else

11 into the room to serve the sUbpoenae.

12 Q Well then, they brought someone else in to serve the

13 sUbpoenae? A Yes sir.

14 Q Did you tell Mr Darrow,while you were dictagraphing

15 him dovm at the Hayward, that you had b eero subpoenaed

16 before the state grand jury? A Yes sir.

17 Q Then you had been up at the District Attorn~'s office,

18 while the dictagraphing was going on? A No sir.

19 Q Well then,how was it that you told lir Darrow down at

Probably I don't make myself clear.two things.

20 the Hayward While the dicta-graphing was going on~that

21 you had beenc subpoenaed before the State grand jury?

22 A That is true. I had been subpoenaed before the state

23 grand jury.

24 Q Were you SUbpoenaed a~here else,than up in the

25 District Attorn~'s office? A You are confounding the

26
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1 The sUbpoenae up in the- District Attorney's office was for

2 my attendance at this trial. The other sUbpoenae was to

3 go befo re the grand jury ,county grand jury.

4 Q Where v.ere you subpoenaed to go before the grand jury?

5 A At the Hayward building.

I don't know vmo he was, some official.ABy \$om?

DO you mean to Sa({ that yon had noconnnunication by
~tate

8 telephone whatever, with th,e district attorney's office?

6 Q

7 Q

9 while you were dictagraphing Darrow down at the Hayward?

10 A I positively had no communication with them in refer-

11 ence to the dictagraphing.

12 Q In reference to anything? A To the going before the

13 grand jury.

14 ,I Q, Who saill you down th ere ,coming from the Distric t

15 Attorney's office? A Saw me down where?

16 Q At the Hayward? A COming f'rom the District Attor-

17 ney's?

18 Q, Yes. A I don't understand your question.

19 UR FORD: I think what counsel means, what}6lrson f'rom the

20 District Attorney's office saw you.

21 THE COURT: You will have to r e-frame it ;Ur Rogers.

22 MR ROGERS: Did Lawler tell you he was communicating with

23 the state district attorney's office,while you were dicta-

24 graphing Darrow dovm there? A No sir.

while you '!.ere die tagraphing
A

25 Q. Did you cormnunicate in any wise,one way or the other,

26 in any fashion with the state district attorney's office,
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Q And wi th whom did you have that cOml'lunica tion?

A The corrmunica tion was tbe attendance) 1 used that word

to express tbe attendance before the grand jury.

Q Were you in the District Attorney's office while you

were dictagraphing Darrow down there or during intervals

between the dictagraphing? A No, sir.

Q Did you see Keene Fitzpatrick while you were here on

that visit dictagraphing Darrow? A Yes, sir •

Q How often? A Every few days.

Q Where? A At various places. 1 saw him at the Hay

ward Hotel. 1 saw him at the Occidental Hotel.

Q You knew ~e was employed by tbe District Attorney's of

fice then and was cOi:,municating back and: forth between

you two, didn't you?

MR. FORD' Objected to upon the ground that it is a<3suming

something not in eVidence, and it is not a fact that he

Vias in the employ of the District Attorney's office.

MR • ROGERS· Why--

THE COURT. Read that question again.

(Last question read by the reporter. )

THE ro UR T· Objection suotained.

MR • ROGERS. We tkkean exception. Q Didn t t you know that

Keene Fi tzpa tr iok a. t the t in',e you saw him was communicat ing

. back and forth with the District Attorney's office and you?

A, No, sir i 1 do not.

Q Did you know he was in the employ of the District Att
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we will tak e an adjournment now.

(Jury admonished. Recess until 2 P.M. )

ney's office then? A No, sir, 1 did not.

Q You knew it afterwards, didn't you? A No, sir.

MR. FREDERICKS. The vice of theaequestions, your Honor,

is the manner in which they are put, is assuming that

Keene Fitzpatrick ever was in the employ of the District

Attorney's office. Almost impossible to object.

MR • ROGERS. 1 cannot look into the secret service fund.

AlII know is what Keene Fitzpatrick said.
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MR • FREDER leKS

care to state--

1 don't know anything about that. 1 don't




