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WEDNESDAY, JUNE 26, 1912; 10 A.M,

e i e et )

Defendant in court with counsel. Jury called; all
present. (ase resumed. >
JOHN R. HFARRI1INGTON,

on the stand for further cross-examination:
MR. ROGERS. Q With whom have you talked since last
night about this case? A With nobody .
Q@ You are sure cf that? A Yes, sir.
Q@ Did you go to the District Attorney's office after
leaving here? A Yes, sir .
@ And were you closeted there for some period of time?
A No, sir.
Q What is that? A No, sir.
Q@ Do you mean to say you were not up there in the Dis-
trict Attorney's office talking with the members of the
District Attorney's office after leaving the stand?
A No, sir. |
Q What did you go up there for? A 1 went up there
to meet Mro Behm, who was going home with me.

Just to meet Mro Behm who is going home with you?
A Yes, sir .
Q Did you see any member of the District Attorneyls of-
fice? A Yes, sir .

Q Did yocu talk with any of them? A No, sir.




W 00 A1 O Ol = W N

=
I =

3072
And you are sure of that? A Yes,‘sir.

Were you shown any dictagraph sheets? A No, sir «

Were you told about the contents of any? A VNo, sir.

O O O O

Anfbody core to your house last night or to your place
of residence, whatever you call it, and talk with you
about it? A VNo, sir.

Q Did you talk with anybody about it last night? A No,
sir . ,

Q@ After you got down to Océan Park last night whom did
you meet? A Nobody but Mr. Behm.

Q ir. Behm tell you something about the contents of these
dictagraph sheets? A No, sir . |

Q@ And you are sure of that? A Positively.

Q ©Yow, inthe first conversation that you had with Mr. Darrow
down in the Hayward, 1 am talking about ihe conversations
in the Hayward Hotel, in your room down there where the
dictagraph was, did you mention getting money from him?

A 1 don't remember, but i don't think so.

€ 1n the second did you'mentkon getting money from him?
No, sir.

1n the third did you mention getting money from him?

1 can't recall.

In the fourth did you mention getting money from him?

Do you mean by that asking him for money?

H P O > OH »

You heard what 1 said, A 1 want an explanation;.'l

don't understand the question.
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He may ask him what was said or what was done, or if he
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¢ Read it to him.
(Last question read by the reporter.,)
A 1 might have referred to what he had paid me.
Q Did you e ver ask him for any money? A Yes sir .
Q@ When did you ask him for money down there in the Hay-
ward? A vl didn't ask him for any money in the Hayward.
Q Just a moment ago you said you did. What did you mean
by that? A 1 didn't say anything of the kind and the
record will show that.

Q Did you demand any money from him at any of these con-

MR « FORD. Your Honor please, we object to that on the

ground it is calling for a conclusion of the Witness.

gaid such a thing.

THE COURT. Objection overruled.

MR+ FORD. A witness like this cannot be asked any ques-
tion— | |

THE COURT. The objection is overruled, gentlemen, proceed.
MR » ROGERS. All right.

A VWhat was the question?

(Last question read by the reporter.)

A No, Bir .

Q Did you tell him that Harrinan had received $5,0C0

after the case closed and that you had received only

$4500 for your services in the case, and you thought you |

sconned by DAL AR LIBRARY
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Q You did? A Yes, sir

~didn't you? A No, sir.

3074

ought to have as much as Harriman had? A 1 think so.

Q VWhen did you say that? A At one of these conversations.
Q What? A I didn't confine myself to Mr. Harriman .

Q Which conversation did you say that at? A 1 couldn't
tell you.

Q Said it at all of them, didn't you? A ¥o, sir.

Q Well, at various of them? A VNo, sir.

Q At more than one of them? A My recollection is only

at one.

Q Which one was that? A 1 can't recall.

Q You told him you thought you ought to have $5,000,

Q Did you menticn any sum of money? A No, sir.

Q Did you mertion the fact that Harriman had received
$5,000 after the case closed and you thought you ought

to have as much as Harriman? A 1 mentioned the first
part of that but 1 am satisfied 1 didn't menticn the last.
Q You are satisfied you didn't? A vyes, sir . .

Q here did you mention the first--why did you mention the
first? A Drawing his attention to the fact that he
always told me he had no money, and that he couldn't
square up with me, and 1 drew his attention to the fact
that he gave Mr. Harriman what Mr« Harriman was entitled

to.

Q@ Couldn't square up with you. Did you claim he owed y

scamned by Lol s
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-Q Fow much was that? A They got $15,000 apiece he told%

our bargain when 1 left Chicago.

3075
money? A Certainly did.
Q@ How much did you claim he owed you? A The same as
the other attorneys, that was the bargain we made in .

Chicago before 1 left there. ' ‘ (\>

Y
5

Q The same as the other attorneys? A Yes, sir.

me .

Q And you thought you ought to have that? A Thatx?as

scanned by A s
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0 You thought that you ought to have that? A T thought
that the contract ought to be kept;

Q Now,do you mean to smgy, in every conversation you did
not deménd or insist or use some phrase equivalent to a
demand or an insistence that he should @y you the differ-

ence between $4500 and $15,000?9 A No sir.

MR FORD: Now,if the court please, the question has been
answered, but I think as to whether or not that[gggression
is equivalent to tnother;&ége question which the court or
Jury or counsel can draw at any time, but I do not think
it is a proper question to address to the witness.

MR ROGERS: I cannot put the words in his mouth.

THE COURT: Objection overruled.

MR ROGERS: Why,don't you know,that over the telephone,
after you had finished dictagraphing, when you telephoned
to Darrow, that the question of your demand of money was
talked over the telephone, and that there were other per-
sons on the wire to listeﬁ‘to you?

MR KEETCH: We object to that latter part of it,as callijs
for & conclusion of the witness;

MR FORD: It is hearsay.

MR ROGERS: Cut the latter portion out‘.

THE COURT: Better re-freme the question so that it will

be clear,then.

MR ROGERS: Don't you know that on the telephone, after

the dictagraphing was over, when you were talking over the

sconned by LALSLIBRARY
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telephone, when ¥r Darrow called you up,that you demanded
money or called for money9 A I did'not,absolutely.

Q What did you say over the telephone?

MR FORD: When and where? A At what time?

¥R ROGERS: After the dictagraphing had been accomplished,
and Mr Darrow called you up? A I think all I said was

just the one word,"All right".

Q Vhat was said to you? A Mr Darrow called me up and

he said as long &s he had been indicted and I was here as
a8 Federal witness that he could not at the present zive me
the $5000 which he agreed to give me, that the matter

would ﬁave to wait,

MR ROGERS: Read the answer, please. (Answer~read.)

Q You understood what he meant? A Yes sir;

Q Well, he meant $5000 that you had: been demending at
this dictagraph con¥ersation,isn't that true? A That is
not true, there is not semblance of truth about that.

Q During the dictagraph conversations didn't you say to
him,that if he would give &ou $5000 you would come out
here and help him try .his case and that you would regard
the whole matter as ended and be hid friend, and help him
prepare nhis case and all that sort of thing, or words to
that effect ? A That is false,absolutely false.

Q Don't say it is false to me, I &m asking ybu whether
that is said'or note.

MR FORD: I object to that --

scanned by LaLaw
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THE COURT: Wgit a moment. Mr Rogers,vou have no right to
direct the witness in that way, if ybu desire to have the
witness admonished the Court is here to administer any
proper édmonishment, and will do so,but you ceamnot admonfsh
a witness. |
MR ROGERS: I eam not admonishing & Witﬁess, I am simply
telling him,"you need not tell me mything is false that I

have asked you."

TEE COURT: You will have to re-frame the question,if you
want an answer to it.
MR.RO&ERS# I take an exception; Please read it.
THE REPORTER: Do you want the last portion?
MR.ROGERS: ¥o,I mean the other,
THE COURT: If that is not a part of the qestion that is

another matter, What is the aquestion,now?

4 MR ROGERS: That is what I want,

(Last question read.)
MR4ROGERS$ Fow,if your Honor please,that is a question
read to the witness. |

THE COURT: Striking out the admonition of Mr Rogers'

"Don't sey it is false to me",I think the rest of the mes-
tion is correct.

¥R FORD: I think the answer is respensive, I would like
to have the answer read. I think it is perfectly respon-

sive.

MR ROGERS: Just a moment, sir.
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MR XEETCH: It is not a reflection on you at all. ”
MR ROGERS: Better not;
MR FORD: I do not think there is any attempt to reflet
on counéel, I think the answer is responsive, he asked him

if such a thing as that occurred, and he said "that is
false”,
MB.ROGERS: I ask & question in a perfectly proper way,

if a certain thing did not happen.
THE COURT: Strike out the answer. Now,answer the aquestion
Mr Harrington. —
¥R FORD: We would like to be heard,your Honor, I think
that he pactically smys "That is not true”.

THE COURT: Thsat is not an answer to the question as pro-
pounded. Mr Harrington will answer the question.

A That is not true.

THE COURT: Read the question sgain. |
A I answered it,your Honor,"that is not true".

THE GOURTg Read the question sgain.

(Question read.) |
A No sir. |
MR.ROGERS¥ Did you s& eanything ebout coming out here to

help him in his lawsuit? A At what time?
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Q@ At the conversation down at the Hayward? A No, sir.
Q At the last conversation or at any preceding conversa-
tions at your room at the Hayward? A 1 do not recall.
Q@ You do not recall? A UNo, sir .
Q -You mean to say you did or did not? A My best
recollection is 1 did not.
Q How did a matter of giving--of his giving Job Harriman
$5,000 after the case closed come up? A My recollection
is that it wag in reference to his all the time saying
he had no money to square up With me o
@ Then what was the occasion for his saying he had no
money to square up With you if you were not demandi g
money? A That was prior to this time.
Q@ 1 am talking about the conversations at the Hayward.
A 1 did remind hin that he didn't square up with re.
Q@ How much did he give you? All the way through for
your services, so-called, in the McNamara case? A 1 think
about $5500.
Q $55007 A Yes, sir .
@ How ruch of that was for your services and how much for
salary--1 mean forAexpeﬁses? A That was all services.
Q Then you got $5500 for how long a time? A Eight nonths.
@ VWhen did you come here? A 1 came here on the 25th

of June.

Q And went to work about what time? A 1 was at work at

SCURIEE DY L AVLEBRARY
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Q Well, now, if Mr, Darrow owed you any money Why did you

" use this expression in this letter of January 20th, 19137

. MR . FORD. 1 beg your pardon.

3081

Q@ How long had ydu been at work before you came?

A Since the 27th of April.

Q Where? A In the east.

Q At what places? A Indianapolis, Dayton, Pittsbufg,
Cincinnati, Cleveland, Toledo, Detroif, some of the places.
Q Now, you claimed, did you, down there at the Hayward,
that Mr. Darrow owed you money? A 1 reminded him of the
fact that he had not paid me what he owed me.

MR- FORD. May 1 see the letter?l
MR+ ROGERS = 1t has been in evidence.

¥R. ROGERS. "My business has gone to the dogs and if you
will 1 think you ought to send me a check to pay me for the
ljogss of business." Why, if he owed you money for sérvices,
didn't you say, "Why don't you send me a check for. what
you owe me?" instead of for the loss of busire s8?

A 1 knew he would understand what the letter meant.
Probably was not guarded, was not sending that letter there
for that,purpose.

Q@ Why was it ih the letter of January 20th you said to
kim, "1 think you ought to send me a check to pay me for
the loss of business?" Why didn't you say, "Pay me the
check for the work 1 did," if he owed you any roney ?

MR . FORD. Objected to on the ground, if the Court pleasej

scanned by LALEWLIBRARY
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that the question has already been answered and that it is
argumentative and not anything inconsistent with his tesfi-
mony .

MR « ROGERS* No.

MR* FORD. 1 ask that counsel--

THE COURT. The last question was identical with this one
and it was answered.

MR » ROGERS » 1t was not answered. He said the expression
was doubtless unguarded, something of that kind, but that
is not an answer, if your Honor please, and 1 have a right
to pursue that. 1f a man owes another money--

THE COURT{V 1f you think you can get any further answer

go ahead. Answer the question. |

A Because the lost business resulted from the loss of time
and 1 regarded them as synonymous.

MR « ROGERS. Q Why did you not say to him in this letter,
"You owe me the difference between $5500 and $15000 that
you promiéed to pay all the 1awyers?“

MR . FORD. We object upon the ground it is absolutely —

MR . ROGERS. Q "Why don't you give me $85007"

MR. FORD® Objected to upon the gfound that it is absolute-
ly immaterial the motive which prompted a man to use one
expression rather than another expression. The idea is
absolutely immaterial. One person will express an idea

one way and another one another way.

THE COURT Objection overruled.

sconned by LALs
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Q You think, then, that your expression, "My business has
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A Because we already had discussed that matter before 1
left Los Angeles.

Q@ Then did you expect in this letter of January 30th that
he would send you something in excess of what he owed you
for services? A On account.

Q@ Then why didn't you say on account of services?

A Because he knew what he owed me. |

Q VWhy did you not say on account of services? A Because

1 told you that expresses it as 1 thought at the same time.

gone to the dogs and 1 think you ocught to.send me a check

to pay me for the loss of business," is equivalent to a
demand for money owed you for services rendered?

MR » FORD. Just a moment, the Court please--1 object upon
the ground it is incompetent, irrelevant and immaterial, and
not aross-examination. The situation is exactly like

this « Suppdse a man owed his butcher some money-—-

scanned by LA
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THE COURT: .Overruled;
¥R FORD: -~ his wife is sent -~
THE GdURT: Overruled.
MR FORD: If the Court please,am I not allowed to be heard?
Counsel here an the other side can argue for hours --
THE COURI': There is no necessity for argument on that
point. The szme question has been before the Court three
times in the last half hour, A Read the question.

(Last question read by the reporter.)

A Yes sir;

MR ROGERS: Do you know that each time that Mr Darrow went
down there, you telephoned to him to come to your apart-
ment at the Hayward, at my office? A I don't understand

your‘question.

Q Well then, if it is not understendable I will change it
You telephoned ¥Mr Darrow at my office to come down to your
apartment, didn't you,on each occasion? A I won't sgy

on each occasione

Q@ Well, on most of the occasions? A That is my
recollectlon. |

Q@ Did you lmow that J'udge McNutt, Mr Dehm, and myself
were consulted before and after he went on each occasion?
MR.FORD/ Obj ected to on the ground it is 1rre1evant

and 1mmater1a1 ,being necessarlly hearsay &and as argumenta-
tive, If counsel hzs any evidence of that charscter he

wants tg@introduce hégén do sO. V

THE COURT: Objection sustained. scanned by L
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MR ROGERS: Did you think you were dsceiving Darrow in’
bringing him down there?
¥R KEETCH: ,Objected to upon the ground it doesn't meke
any difference what the witness thought.

TEE COURT: Overruled. A Yes sir.
MR ROGERS: You thought you were defrauding him,did you
not? A No sire.

Q@ Is there any difference in your mind in deceiving him
and defrauding him? A fes_ sir.
MR FORD: Objected to un -- the dictionary makes a differ-

ence.
MR ROGERS: Were you going to take that $50009
MR FORD: JObj ected to as irrelevant and immaterial.
¥R ROGERSE That was referred to in one ¢of the conversa-
tions? A  Yes sir.

Q Did you ask ¥r Darrow how he could pay you the %5000,
whether in currency or by check? Refresh your recollec-
tion a bit on that ,nov#. A It is refreshed. Mr Darrow
volunteered to pay me the $5000,

Q Vhen was that,that Mr Darrow voluni:eered to pay you the
$5000? A On the last time that he was there.

Q After you had suggested Job Harrimen getting $50009

A I didn't connect that with Mr Harriman, at ali.
¥r Harrimen got what he was entitled to and it made no
difference to me.

Q@ That is not an answer, sir, Please answer me ,if you

will, scanned by &AL RS UBRARY
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It had no connection with Mi Barrimen at all.

Was it after that,though? A Yes sir.

DO b

And in the same conversation? A I do not think so.

O

Or directly following it? A No sir.

Q - As_a ﬁatter‘of fact, didn't you come out here to
blackmail Darrow out of some money, as the price ¢f your
staying off the stand as a witneés sgainst him? A No sir,
I did not, end I did not try to blackmail him.

Q@ Didn't you try to get same.money out of him? A kPardon

me --

Q@ Go gheads A I toldMr Darrow,father than say any-

thing that was not true, be didn't owe me a dollary and I

told him frequently in those inferviews he didn't 6we'me a
dollar, and he was continually indicaﬁing in "how much

do I owe you,John,how much do I owe you,John?" . And I

frequently told him?“You don't owe me a dollar, if there

are any conditions attached to it", end at last he suggest-

ed paying me $5000 that he owed me for fees., I says,

"All right, keép your original promise",and the expression

was used "How would $5000 do?" Or words to that effect, and

I said,™All right, juét keep your original ;moﬁise".A -

Q Did you ask Mr Darrow where he got the $5000 that he

paid Harriman%® ‘A No sir;

Q Did you &sk Darrow if he didn't pay Harriman the $5000

in currency? A I don't remember. I had no interest in

scanned by LAaL&WLIBRARY
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Q Did you ask -- A -- pardon me, read the answer -~
Q Go shead, énd get all you want. V
MR FORD: Read the answer as far as it goes, and let the
witness finish it, please.

-(Answer read.)
A -- that it showed me that ﬁr parrow had other money.
Q When you got the $5000 that was the subﬁect.of con-
versation between you and Darrow,if you did get it, did
you intend t o turn it over to %r Lawlgr or Mr Foster,or
did you intend to keep it?9 A I certainly meant to keep

it.
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3088
Q@ What for? A Fees.
Q@ TFee? That is after you had been before Mr, Lawler and
made this arrangement with the prosecution? A Why, yes,
my fees were not contingent on anything else but the work
1 did.
Q Then you claim, do you, that Darrow owes you some fees
right now? A Yes, sir.
Q What is that? A Yes, sir.

Q How much do you claim Darrow owes you right now? A Why,

we compromised on $5,000 down there, at his suggestion.

Q You compromised on $5,000 at his suggestion? A Yes,
s8ir »

@ Then it was the subject of conversation down there,
$5,0007

MR * FORD. Now, we object onthe ground that the question
hae been fully gone into and that the_question-now suggests
that the witnéss has testified to something different..
What this witness has testified to--

THE COURT. Objection sustained.

MR« ROGERS. What is that, sir?

THE COURT. Objection sustained.

MR . ROGERS. Exceptione

MR . ROGERS. Q Were you to do anything further for the
$5,000 that you were to get? A No, sir; 1 had already

earned it.

Q@ pid you suggest the compromiaé that you would, if it

scanned by Lol LIBRARY
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were paid? A No, sir.
Q But the matter of any future services on your part to.
Mr, Darrow was never mentioned? A No, sir.
Q By either one? A No, sir.
Q ~ Then you claim, do you; that Mr. Darrow now owes you the
difference between 5500 and $15000? A Well, we compro-
mised on $5,000, at his suggestion.

Q@ After it had been suggested that Harriman got §5,000,

after the case closed? A Mr. garriman's fees had nothing

to do with mine at all. Mr. Harriman got, 1 suppose, what
he was entitled to, and he was lucky . |
Q He was what? A He was lucky .

Q@ And you were unlucky? A 1 didn't get mine.

'Q 1 suppose you feel all right about that, don't you,

pleasant and agreeable? A 1 feel as though 1 had been
duped, 1 didn't get what was coming to me.

Q And are you getting what is coming to you now? A 1l
don't understand the question.

Q Are you trying now by going on the stand to get what is
coming to yoﬁ? A 1 do not understand the question.

Q No. And you come from Chicago. |

MR . FORD-. Just a moment~-we object to that question as
irrelevant and immgterial.

TRE COURT* Objection sustained.

MR . RbGERS. Q You are trying to get square now for money

you claim is owed you, aren't you? A No, sir.

scanned by sl s LIBRARY
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Q As well as getting immunity? A No, sir.

Q Let's see. You have been working for the Chicago
City Railway a long time? A vyes, sir.

Q What was your annual salary?

MR-+ RORD. We object to that as irrelevant and inmaterial,
a private matter that has no bearing on this case.

MR+ ROGERS. Yes, it has, too, @ to whether he actually
earned any $15,000, or any specified sum of mcney, 1 want
to show that he never earned $55C0 in the same time in his
life, and he never will, 1 presume, again.

MR « FORD, 1f the Court please--

THE COURT, Objection sustained.

A 1 object to these insults, your Fonor, and 1 ought to
be protected in Court.

THE COURT' 1 think you arequite right about it, Mr.
Harrington, ard 1 think counsel has no right whatever to
make the statement that he has just made. He is entitled
to his question and to the objection, and the witness:-

is here on the stand and he is entitled to the protection
of the court and will receive that protection.

MR, ROGERS. Q Did you ever have §$5500 in eight months

in your life? ‘

MR « FORD* We object to that onthe same ground as to the
preceding question, incompetent, irrelevanrt and inmmaterial.
MR . ROGERS. Q While you were practicing law.
THE COURT. Objection sustained.

scanned by sl s LIBRARY
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MR * ROGERS. Exception.

MR+« ROGERS. Q Did you ever earn $5500 in a year practicing

law?

MR « FORD. We object to that on the ground it is an im=-
proper guestion, not a proper test of the worth of attor-
ney's services, irrelevant and irmaterial.

THE COURT+ Objection sustained.

MR * ROGERS. Exception.

MR . ROGFRS. Q Wasni't the telephom that Mrs parrow sent
you, that is, wasn't the word lMr. Darrow told you over the
telephone--

MR . FORD. The last telephone, you mean? Pardon me for
interrupting you.

MR « ROGERS. Q That is, the telephone after the dicta-
graphing,that he was going before the Federal Grand Jury,
that is, that Harrington was, that you were going before
the Federal Grand Jury-fand he didn't think it was proper
Hr him to have any financial transaction with you whatever?
A No, sir, that is not the ﬁay he expressed himself.

Q 1 will divert a moment to ask youconcerning a little
matter here. Now, have you been reading over any of
your transcripts or the transcripts of yocur testimony?

A No, sir.
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26"szm-cxs: QThis is on your direct exemination:

Q | 3092
pr talking over any of the testimony that you have given?
A No sir. .

@ TNow,you said you were & lawyer and I would like to have
you reconcile,if you piease, ‘these two statements, or,if
you ‘will, tell me.which is true. I read to you your an;-
swer of yesterdesy,and then I will read to you your answer
found at page 275844~ the other is at 3061,

MR KEETCH: Whioh ére you reading first ,Mr Rogers?

MR ROGERS: I am reading 3061. This refers to Mrs Csplan's
going over to ‘Nevada: "Q -- That is not vhat I am esking
you. You wereup there at the time she left. A -- That I
understood she left, yes., Q -- You got a telegram sbout
it? A -- Yes. 'Q - kWhere were you when you got that
telegram? A‘--. The Argonaut Hotelr. Q -- Now,if you had

no peevious knowledge of it, and had never talked about it,
how did they come to send you that telegram? A -- I don't
knovf." And at line .31  "Q -- Do you know why they sent
you the telegram to the Argonaut that Mrs Caplan was out

of the state"? A -~ The telegram didn't read that.

Q -- Well,whatever the -telegram did say. A -- No sirf"
Now,I call your attention to the answer found on 2758:

*I asked Mr Johannsen what he meant by s ending me a ‘tele-
gram" --

MR FORD: What lipe is that?
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"Q -- What did he s&y, if sanything? A -- He said he sent
it to test the Code." Now,which is the truth? A Both.
Q Bothe A Yes sir,one is hearsay and the other is
not; the questions werefframed differently there,
Q@ You were asked here:"Do you know why they sent-yoq
the telegram to the Argunaut Hotel,that Mrs C&plan was
out of the stete? A -- The telegram didn't read that.

1Q ==~ Well, whatever the telegram did state. A -- No sir,"

A I still answer that way.
Q@ You still say it? A Yes sir.
Q@ VWhat is your explanation?
MR FORD: We object. to that. ILet him read it; I think
there is absolutel& nothing inconsistent in the two answers
of the witness,and the witness has al ready aswered the
question; of course,we have no objection to them re-
reading the answer if they want it.
THE COURT: Read the answer. |

(Answer read by the reporter as follows: "Yes sir, One
is hearszy and the other is notj The questions were framed
differently.there;" |
MR gOGERS: So you are drawing a lawyer's distinctioj
between hearsay and incompetent testimony and what you
answered on cross-examination,are you?
MR.EORD? We obj ect to that on the ground that the aquestion
is improper,irrelevant and immaterial; the witness has

answered truthfully,as a witness.
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THE COURT: Objection sustained.

MR ROGERS: Thosepapars come yet?
THE COURT: I will inquire in a momentr. I sent the clerk
on another errand‘.
¥R ROGERS: Now,did you ask Mr Darrow anything about the
last p gyment that he made you of money,dn account of your
services?
MR FORD At what time and place?
MR ROGERS: At any time or place.
MR FORD: Objected to upon the ground it has been easked
and answered,then.
MR ROGERS: No,it has not.
THE COURT: Overruled'. A Please read the question.

(Last question read by the reporter.)

MR FORD: Now,the cor}rt please, we object upon the ground
no foundation has been laid, &s to time, place and persons,
I don't understand whether it refers to the time that
¥r Darrow paid him the last sum did he ask him anything

at that time, or whether it refers to some subsequent
conversation upon the éubj ecte

MR ROGERS:' Did he ever ask him then,or any time?

MR FOARD: I assume counsel has some specific instance in
his mind, conceming vhich he wents to interrogate this
witness, and if so I think he can lay the time and place
with some little degree of certainty, anyway e

THE COURT: 'Objection overruled.
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A  Will you read that question,now?

(Last question read by the reporter.)

THE COURT: That cuestion is supplemented by saying,"at
any time," '
A I spoke sbout the lastrpeyment that he made.
MR ROGERS: Where? A I think at the Hayward Hotel.

Q@ What did you ask him? A I spoke to him about his
paying me that in currency, $2500,and it was in the course
of conversetion. B

Q@ What did you ask him? A He was telking to me about
money &ll the time, every time he mentioned not to tell
Ford sbout the conversation mh the porch, he would want

to know how much he owed mee I told him it was not a
monetary matter with me at all;
MR,ROéERS: I subpit,your Honor please, the witness is not
answering the éﬁestion. I asked him what he asked Darrow
about'that’$2500; FNow,he is trying to make a speech that

he has tried three times to make, according to the record.
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THE COURT. Read the answer as far as it has been givene.
MR+ FORDs He is giving a conversation and I think if yoﬁ
will allow him to complete it you will see the relevancy
of it..
(Last answer read by the reporter.)
THE COURT. 1 thirk the answer is proper as far as it has
gone. He ought not to be interruptgd.
MR + ROGERS+ Let me call your Honor's attention to the
question .
THE COURT. 1 don't want to be wrong about it. Read the
question. .
(Last question read by the reporter.)
MR. ROGERS. What did you ask him. Now, he is trying to
say Darrow was all the time talking this,that or the other
thing; it is not responsive at all. ' |
MR. FORD. 1t is preliminary to his answer to explain it.
¥R. ROGERS. He must first answer and_then explain. That
is the rule.
THE COURT. Yes, 1 think that is the strict rule.
A 1 did not ask him anything.
MR « ROGERS. Q Didn't you ask him where he got that $500
that he paid you the last thing before you went back to
Chicago? A 1 might have.
Q Did you? A 1 think 1 did.
Q And then what did you ask him about it? A Where he had

kept it.
Q@ What did you ask him about it?
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MR+ FORD+ He just answered. Objected to upon the ground
it was answered. |
THE COURT. 1 think there was an answer. 1 couldn't hear if.
Read the answer. '

(Last answer read by the reporter.)

MR . ROGERS. Q What did he answer you? A In a vault;
gsore vault.

Q@ Did he say whom he got it from? A 1f you pardon me, do
you mean whom he got it from or who brought it to him?

Q Either way you want it. A ; think that he said that
Mr. pavis brought it to the office tc him. Now, 1 wont

e positive about that.

Q Did he say that he had anything to do with the vault
that it was kept in? A No, sir; that subject didn't come
up .

Q Didn't you ask him there in that room where the dicta-
graph was working, if it was not part of a slush fund?

A. You got that in in a different way. Yes , that was
brought up.

Q@ 1n reference to the $25007 A §$2500, that is right.
You are getting to it.

Q@ What did ¥r. Darrow say to you then? A oh, 1 don't
remember his exact words.

Q Well, do the best you can with it. A 1 told him, if
you pérdon re to get at it this way--

Q@ No, get at it my way; what did he say? A As near as
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can answer he says he can't prove anything like that, or
words to that effect. |
Q You dontt remember the exact words? A Not the exact
words.

Q "Wasn't what he said, "There wasn't anything like that?"
A VWhat is the question?

(Last question read by the reporter.)

A 1 didn,t catech it yet.

Q@ What? A 1 don't understand you yet.

MR ¢« FORD, Just a mcment--1 think the witness ought to be
permitted to explain his answer.

THE COURT. Read the.last question and answer and then lin
Rogers's question 1 think will be understood.

(Testimony read as indicated.)

A That was referring to Ford, the word "he".

HR. ROGERS. He can't prove anything like that, but
you don't remerber the exact words. Now, what he said
was this, wasn't it, "There wasn't anything like that?"

A No, sir. |

Q Did he tell you where he got it, that $35C0 that he pai
you just before you went to Chicago? A 1 have answered
that question.,

Q @got it from the vault? A Yes, sir .

Q Did he say that ir. =-he got it from LeCompte Davis?

A Now; 1 don't want to mention Mr. Davis's name without

being sure about it, but that is my best recollection.
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Mr, pavis brought it to him, that is my best recollection
of that conversation.

Q pidn't he tell you that he got it from LeCompte Davis?
A No.

MR. FREDERICKS. That is otjected to as already being an-
swered.

THE COURT. Objection sustained.

MR « ROGERS: Exception.

A By the way, there was $33.00 short in that 23500. 1t
was not quite $2500.

MR+ ROGERS. Q wrhere was what? A $32.00 short.

Q@ So you have got a financial grouch. have you, $33.00
short in 235007

MR+ FORD Just a moment--we object to that, that is not
a proper term to use to the witness, "you have got another
financial grouch," not proper cross-examination .

THE COURT. Objection overruled.

A Yo, sir. |

MR+« ROGERS+ Q VWhen did you find out you had been short-
changed? A At the time Mr. parrow gave me the money he
drew my attention to it.

Q So, in addition to the #8500 coming to you for youwr
professional services inthe McNamara case, there is $323
short on his payment of $3500 to you? A He gave me
23500 less $32 at the time he paid that last amount.

Q Counsel calls attention to the fact that my adding
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machine is not working this morning. 1t should be $9500
instead of $8500. Well, at any rate, whether it is 8500
as 1 first said, or $9500 as ir. Dehm says, and that dif-

ference of $32 financially between you and Mr. Darrow
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MR FORD: Objected to upon the ground the matter has been
fully answered;
THE COURT: Overruled. A It is eccording to our con-.
tractiin Chicego before I came out here.
MR ROGERS: Why was it when you were writing Mr Darrow you
didn't call his attention to the fact that he owed you
money ?
MR FORD: Objected to upon the ground that that matter has
been fully gone into.
MR FOGERS: Has not even been touched,
MR FORD: One letter.
MR ROGERS: One letter said he vented the money because
his business was broken up,thatuix all,not a word sbout
his owing him money. Now,I am asking him why in the world
he didn't write to him about it at any time in any of his
letters.
MR FTORD: The Court pleese, & mén might have money owing to
him from enother party and say,I wish you would pay me,my
wife ig sick; I wish you would pay me, my children are
sick, without mentionijg the fact that it was due to him
and owing to him, He would understand that the other party
was owing; he would'state some reason for it. Here is a
man owing him money,from & man in Los Angeles, and hg S8YS ==
THE COURT: Let the witness answer the question,then.
Opjection overruled.

A TRead the question.
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(Last mestion read by the reporter.)

A Because I knew that he knew it, and it was unnecessary

to cell his attention to that fact.
MR ROGERS: In eny letter that you ever sent to him,did
you ever call his attention to the fact that you cleimed
he owed you money?
MR FORD: Obj ected to upon the ground the letters them-
selves are the best evidence.
THE COURT? Overruled. A I don't recall that I did.
MR ROGERS: Well, you were living at his house when you
were out here,while you were residing there did you ever
call his attention to the fact that he owed you money?
A Yes sir.
Q In anybody®Bs presence? A No sir,
Q Was the subject ever referred to so anybody could
hear it? A XNo sir.
Q@ DNow,when you were at the Hayward Hotel didn't this
conversation occur between you &nd Mr Darrow,the dicta-
graph listening --
THE COURT: I didn't get that question.

(Last question read by the reporter.)

MR ROéERS: -~ if I owe you any money,vhy didn't you say
something about it while you were at my house,or before
you left,or words to that effect? A No sir,
Q@ The dictagraph listening? A Yo sir,nothing that

would resemble that.
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Q And didn't you then say,"Oh,I wouldn't talk to you

about it," or words to that effect? A No sir,

Q@ DNothing of that kind occurred in the hearing of the
dictagraph? A Nothing that would be covered by your
two questions, no sire

Q YNothing like it9? A Yo sir,

THE COURT: Gentlemen of the jury,bearing in mind your
usual eadmonition, we will take & recess for five minutes,

at this time.,

-

(After recess. Jury returned to court room.)
JOHN Ry HARRINGTON,on the stand for further

cross-exemination:

TEE COURT: Before we proceed, gentlemen, I want to say
that.it has come to my attention, and Mr Van Vleit,Sheriff,
I went to call your ettention, that it has been brought to
my notice that there have been some demonstrations in the
rear of the room; this is a very large room &né sometimes
I do not hear these things,but I want to eggain repeat the
instruction to the Sheriffs and officers here, there is to
be no demonstration,mo talking, no laughing, and certainly
no hint even of handpclapping; If such things occur}ed
outside of the case yesterday when I sent a man from the
house,I did not observe it, but if that happens the
Sheriff in the rear of the room must attend to it

immediately and promptly. XNo one has aﬁy plece in this
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court room on ﬁny'occasion that cannot control his conduct.,

This is & most serious and solemn matter and must be
treated accordingly and any member of the public coming
in here must either govern himself by that rule or leave.
SHERIYF AGU'ERRE: Does that include the reporters?

THE COURTﬁ That includes eedrybody in the room.

MR ROGERS: Do you know whether you were the man referred
to by %r Semuel L. Rrowne, chief of detectives for the
District Attorney's office,in the following statement,
publishgd in the Times of &:nuary 31,1912 --

MR FORD: (Interrupting) Wé object to any statement --
MR ROGERS: (Continuing) "Darrow's offices were filled
with detectives in our employ. Darrow vwas & shrewd lawyer,
but he has one great failing, that of being too close-
fisted with his help?"

¥R FORD: We object to eny examination of the witness upon

any statement, unless the statement is first exhibited
to us. | 7
¥R FREDERICKS: We make the further onjection to that,

your Honor,it assumes & matter -- I will ask. the beginning
of that question be read;
THE COURT: Yes, read it.

(Beginning of question read.)
MR.FREﬁERICKS: Assuming that Mr Browne ever made any such
statement, we olject to it on that'ground, assuming that :

fact,not in evidence.
THE COURT: Objection sustained.
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ME . ROGERS. -Exception.

MR .ROGERS. Q Do you know M, Peterson? A Yes, sir, 1
know one Mr. Peterson.

Q Do you know whether he was working in the office of the
defense while you were over there? A There was a man --
he was not in my office, and 1 had nothing to do with him.
Did you discharge him or have anything to do with him?
1 did not discharge him.

Did you have anything to do with him? A No, sir.

Did you not talk with him on several occasions?

Yes, sir ..

O O O r O

You said you didn't discharge him?

MR . FORD. 1s that q Ques tion or a comment?

"MR. ROGERS: @ That is a question. A Jeg sir.

Q@ pid you talk with him on several occasions? Did you
know that Mr, Darrow did discharge him because he was a
Burns man? A Yesg sir .

Q Did you tell Mr. Darrow that he was a Burns man? A No,
8ir .

Q Did you tell Peterson he was a Burns man? A 1 put him
out of the office after he was discharged, on account of
Mr. Darrow's information to me that he was a Burns man,

Q@ Did you ever sse a copy of his reporté made to Burns?
A Yes, sir.

Q When? A After he had left. Now, 1 will modify that,

"of his reports™. 1 saw a copy of a blue print that pur-|
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ported to come from Burns's office.

Q Did you see a copy of hies daily reports to M. Burns,
while you were in the office? A No, sir.

Q Well, now, you say that you had talks with him, you
didn't discharge him, you saw a copy of blue prints of his
reports said to come from Burns's office, why didn't you

discharge him? A 1 didn't say 1 saw a blue print of his

reports. A blue print of the diagram he made of our officed.

And he was already discharged at that time.

Q@ You knew he was a Burns man all the time, didn't you?

A 1f you fix the time 1 can answer. All the time, 1 will
say, "Not."

Q Well, you knew he was a Burna man part of the time he
was working in the office? A After Mr. Darrow drew my
attention to him, and we were keeping him there to see if
we could trap him. B

Q As a matter of fact you were keep ing him there as a
means of communiation with the Burns agency? - A No, sir;
he was there before 1 came to the office at all; he Was
working there when 1 came, Before 1 arrived.

Q He waé‘kept there with your knowledge after he was a
Burns man? A  With the knowledge--1 had nothing to do
with keeping him there. He was not working under me or
my side of the house.

Q Did you tell ir. Darrow anything about his being a

Burns man? A No, sir; Mr, Darrow told me.
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Q pid you tell Peterson anything about his being a Burns
man? A At what time?
Q@ At any time? A Yes, sir.
Q Before his discharge? A You see you put in that
litfle joker. No, sir.
Q@ What is the little joker? A "Before his discharge.ﬁ
That wagjgonnected ¥ith the first part of yow question at
all until 1 started to answer .
Q@ Just wait, if you kindly will, until 1 finish my ques-
tion. A You hesitated.
Q@ And you will not find any little joker.
MR » FORD. 1 ask the court tdinstruct the witness and counsel
not to indulge in any--
MR+« ROGERS. Some people can talk to me in that sort of
fashion and some 1 resent, sir, and 1 don't like to have it+-
THE COURT « Mr. Rogérs, you know the rule too well to have
it stated. There is only one way you can converse with
the witnees on the stand and that is by questions and
ansvers.
MR« ROGERS. Q What did you make that remark about a
little joker for?
MR * FREDERICKS' Objected to upon the ground it is imma-
“terial.
THE COURT ' pqverruled.

A Because the last part of yowr question was not connec ted

with the first part of your question and was not spoken un
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1 started to answer, then you added, "Before his discharge."
My answer would have been entirely different. Ittwould
have put a different construction on it if 1 answered your
first question as it was and your question with the addi-
tion to it.

MR+ ROGERS « Q Now, take my question without any little
joker, or without any pause or hesitation, and be kind
enough, if you will, to wait until 1 finish it. You knew
he was a Burns man while he was working in the office, did
you not? A Yes,sir. »

Q@ And drawing salary from the def_ense? A 1 knew nothing
about his salary arrangement at all. He was not working
in my office; 1 had no jurisdiction over him; never

paid him; never gave him a dollar; never conversed With
him about the case.

Q@ Do you know about any other Burns man than Peterson

that was in the office? A No, sir.

.
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Ix there any hesitation in your mind about that?
No, I was thinking, znd I cannot recall.
You cannot recall any? A No sir, I knowof po other.

Do you know of ey being sent over to get employment?

> © © > ©

.That I cannot answer because I don't know. There were
several parties came and asked for enployment. There was
Mr Macy you mentioned yesterday, came frequently after
employment ,and several others, and would 6n1y be a suspi-
cion or hearsay on 'my part. 1f you will mention names,
then I will try to respond to them.

Q Did you ever tell Mr Darrow of any person you suspected
of being a Burns man that was in the employ of the defense,
or who had applied for employment? A Of course, we have
already discussed Berlih's connection with the office and
Peterson,we discussed with Mr Darrow, md then there was
sorne other man that Iﬁr Darrow himself had, that he told me
was an ex-Burns' man. I forget his name .It was kind of a
French name, Veran gr some such name as that. I can't
pronounce it}. My recollection is that it started with a G.’
but I can't recall it, because I didn't know the men well.
Q Do you know a men named Wells? A Not by that name,
no sir.

Q@ A tall man, rather thin and dark, with dark eyes and
a darkish moustache, a young men, probebly 30. We who are
gettir-lg 0old call 30 'young-. A That would fit Berlin’s

description with the exception of the moustache, but I
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mever knew him to go by the name of Wells.

Q Now you said that in Chcago you had entered into

arrangements with ¥r r,awler to come out here and dictagraph

Mr Darrov}? A Yes sirr.

Q@ Did Mr Lawler at that time tell you he would pay the
expenses of the operation? A Yes sir; my e:cpenses‘.

Q . Your expenses? A Yes sirr.

Q Such expenses as you might incur in the operation?

A No sir,

Q Well, such expenses as you might incur in the pursuit

of the dictagraphing? A No sir,

Q@ VWell, what expenses did he tell you he would pay?

A My railroad fare and hotel expenses.

Q That was in Chicago that he told you that? A Yes sir.

Q I understood you to say that your moving object in
doing this was to show that you had nothing to do with the
jury bribery, so? A Yes sir..

Q@ ©Now,as a matter offaet, when you became Mr Lawler's
employeAdid_you have any doubt that you were perfectly
safe on that subject? A On what subject?

Q On the subject of jury bribing? A I always knew I was
safe 1f I would not be jobbed.

Q Alway; knew you were safe if you would not be jobbed?

A Yes sire

Q Then your coming out here and jobbing Darrow was for

the purpose of preventing yourself from being jobbed?
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MR FORD: If the court please, we object to the question,

and that it assumes the witness jobbed Mr Darrow. I don't
think it is & proper question --

MR ROGERS: Using his wordse. ﬂ

THE COURT: Obdction-sustained; ,

MR ROGERS: Then we will use the word "trapping™ instead
of "jobbing",and your coming out here and trapping Darrow
was in pursuit of your endeavor to keep yourself from
being jobbed,is that right? A Yes sir; to fortify
myself,in case they tried to do it.

Q And what interest did Lawler snd Foster have -- pardon
me -- what interest did rawler tell you he had in peventing
you from peing jobbed? A Lawler apparently had no inter-
est in my being jobbed; his interest seemed to be to get
evidence for himself in some other matter; in some other
phase of the matter.

Q And you tried to get that evidence for him? A Yes sir.
Q@ Now,vou said that you did not ask any questions con-~
cerning the jury bribing of Lockwood or any jury bribing.
What subject was it that you were getting evidence on for
Mr rawler?

MR FORD: We object to that question,in that it assumes
there is any evidence that he had testified at amy time,
that he did not esk him anything about jury bribing. The
answer was he didn't ask him anything sbout the bribing ofw
Lockwood,he didn't ask him anything about the bribing of w
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any particular juror, but he did discuss the question about
the relations of Darrow with Franklin.

THE COURT: Read the question.
(Last question read.)
THE COURT: Objection overruled,
MR ROGERS: If your Honor pleases, counsel has said to
the jury -- |
MR FORD: It doesn't make any difference what I said,the
Jury is not pgying any attention to my remarks, thqyrare
addressed to the Courtr.
MR ROGERS If I may be permitted -~
THE COURT: You have an assigmment of error.
MR.ROGERS: I assign as error the statement, because I

read from the transcript,which contradicts --
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MR. FORD. (lnterrupting) 1 withdraw the remarks and

ask that the jury be instructed to pay no attention to them

that your Honor admonish the jury to pay no attention to

them. |

THE COURT. Gentlemen of the jury, you heard the remarks

of the District Attorney that he has withdrawn them, and

you are instructed to absolutely disregard them.

MR » ROGERS., Notwithstanding that, the admonition of the

Cour t--with all due respedt to your Honor's endeavor to

correct the error of the District Attorney--it is not
corrected

always satisfactorily/and 1 therefore say that my question

is founded upon the question found at page 3049, line 236:

"Digd you ask him if he had anything to do with the bribtery

of any jurof? A--No, sir."

MR +» FREDERICKS, There is a question pending, your Honor.

THE COURT. With that in mind, and there is a Question

already pending--

MR « FREDERICKS. There is a question pending to which the

objection has been overruled.

THE COURT* pead the question.

(Question read.)

A This question says about any jury bribing and the other

question you refer to was any juror. 1 draw a distinction

there between the two questions.

MR« FREDERICKS. 1l do not think the witness answered the

question.
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MR « ROGERS. Answer the question.
THE COURT* You have not answered the question yet, iir.
Witness.
A Pardon me, wWill you please read it again?
THE COURT. Read it again,
(Question read again.)
A 1 did not say that, that 1 did not speak about jury
bribing, because 1 did, but 1 did not speak about the
jury bribing of any particular jurors.
MR . ROGERS. Q Oh! Well, what subject was it that you
were getting evidence on for Mr. Lawler, let us get to that?
A Well, the whereaboute of Schmidtie and Caplan and Mrs.
Caplan, principally.
Q Anything else?
MR+ FREDERICKS. We object, your Honor, to counsel going
into that matter any further than he has done, by reason
of the fact it i®m not cross-examination and if this witness
was an agent for the goVernment, getting evidence for Ur,
Lawler in any other matter other than this matter, it
seems to me it is not a matter that we should go into here
other than_in a very general way .
THE COURT, Read the question.
(Question read.)
THE COURT* Objection overruled.
A 1 do not recall anything else just now .

MR« ROGERS. Q Don't you recall your asking him if he
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didn't know something against Gompers?

MR « FORD, Pardon me-- |

MR. ROGERS. Q That is, at the dictagraph conversation?

A YNo, sir .

Q .Did you mention Gomperds name? A Yes, sir.

Q@ 1n what connection did you mention Gompers's name?

A In connection that Gompers would repudiate Darrow in his
conduct with the McNamara case, that he would not stand for
it or any of the other labor unions would not stand for it.
Q Wag that all that was said about Gompers? |
MR « FREDERICKS. That is objected to on the ground it is

- not cross-examination, immaterial, anything they said .

MR « ROGERS. No, sir.

MR . FREDERICKSs Or any efforts that were made in regard
 to lr. Gompers,as not material to this issue. :

THE COURT. Objection overruled.

A 1 do not recall any others.

MR . ROGERS. Q Will you say that you did not say to lir.
Darrow, "Why didn't you tell something against Gompers

and turn up Schmidtiesand that is all they want?" or words
to that effect? A No, sir, that is not true; 1 am
satisfied that is not true as regards Mre Gompers .

Q As regards to Mn Sclimidtie? A Yes, 8ir..

Q Did you tell him if he would turn up Schmidtie, so-

called, that everything would be all right with him, or
words to that effect? A 1 didn't say positively that
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they would be all right, but 1 thought they would tend
to make it all right.
You endeavored to give ir. parrow that impression?
That 1 have just mentioned?
Yes. A Yes, sir.

Did anybody tell you to do that? A No, sir.

H O O = D

Well, then, what was it Mr. Lawler told you to get
evidence on? A On the-- as 1 told you, on the where-
abouts of Schmidtie and Céplan.

Q pid he tell you to offer ir., Darrow any inducement?

A None whatsoever.

T RERL &R =~
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Q Then,all that Mr Lawler told youvto inquire of Mr
Darrow about was the whereabouts of Schmidtie and Caplan?
A Substantially all. I do not recall of anything else,
just now. 7
Q@ .I beg your pardon? A I say,I do not recall of any-
thing else, just now. |
Q@ Now,would you be kind enough to be reasonably sure
about that? Take all the time you need todeliberate and
think, and tell me Whether or not that is ali Lawler told
you to get evidence on from Darr6W? A I do notithink any
further deliberation would assist my recollection.,
Q' Isnt't it a fact that you are deliberately forgetting
any reference to Gompers ? A That is --
MR FORD: We object to that as not a proper fomm.
THE COURT: Objection sustained, the witness need not
answer it.
MR ROGERS& What did you say to him sbout Schmidtie?
A I told him I knew where Schmidtie was, that Schmidtie
had visited at his house, that he had seen Schmidtie when
¥r Darrow was in Chicago;and that I thought it was his
duty as a citizen to turﬁ him upe.

Q Did Darrow say that he had visited his house?

A Fix the time,
Q At the Eayward Hotel? A He denied it at the Haywan

but I told him that he had told me about that previously,’
that after the explosion of the Times that Schmitie had |
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visited Darrow at his Chicago home, and I say so now.
Q Wasn't that long before the Times disaster? A Vas
what long before the Times disaster?
Q@ Any time that Darrow said Schmidtie was at his house?
A It was not. I never heard of Schmidtie in my life
until I ceame into the case on the 27th of April.
Q Didn't Mr Darrow tell you,at the Hayward,that Schmidtie
had never visited his house at all,at any time,and that he
never knew him? A Part of that is true and part not true.
Q@ What part is true and what part not true? A  About
visiting at hks house, that he had known Sclmidtie befoie,
because he told me Schmidtie was a witness for him in 2
lawsuit in Chicago.
Q Didn't ﬁr Darrow say this:"Somebody told me once that
Schmidtie had been a witness in a case I tried in Chicago,
but I have not any recollection of it?" A He did not.
@ Or words to that effect? A He told me affirmative-
ly,that Schmidtie was a witness for hirn.
Q@ That was while the dictagraph was going on? A I would
not say that.
Q Well, that was down in the Hayward? A No, because
we had conversations about Scimidtie before we had ever

met at the payward.

scanned by LAL SR LIBRARY




(o)

© 0 3 O Ut = W D -

DO D D DN N DN e R e pd e e ed e
o2 I N -\ TR i == R X e ¢ BN e L S T R - I S e

3119

Q 1 am talking to you about the conversation down at the
dictagraph place, down at the Hayward. Now,please, 1
call your attention to that, didn't Mr. Darrow say to you
down there that he didn't know where Schmidtie was and
couldn't turn him up if he wanted to, or words to that

effect?

MR+ FREDERICKS. 1 desire to object to the question on the

ground it is misleading. Mr. Rogers, according to my
recdllection of this testimony, has not been talking

about the Hayward.

MR « ROGERS.+ Absolutely and at all times .

MR*® FREDERICKS., UNo, sir; my recollection is, and 1 think
the witness understood it so, that Mr. Rogers has been
talking about a previous conversation which this witness
had with Mr. Darroy , and he has gone even so far back as

to ask him if the conversation was not before the Times
disaster, so he has not been talking about Hayward Hotel
until now, |

THE COURT+ 1 will ask the witness. ¥r. Harrington, is
the question clear in your wmind? A Jtis clear according
to my ansWers. My answer: was responsive to what was

in my mind .

THE COURT. 1f it is clear you can answer the guestion, if
not say so and 1 will have counsel clarify it.

A 1 would want the gquestion read.

THE COURT. pead it .
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(Last question read by the reporter.)

MR ROGERS. 1 will withdraw that question s

MR. ROGERS. Q Didn;t Mre Darrow tell you down at the.
Hayward, while you were getting him dictagraphed, that

he didn't know Schmidtie; that he didn't know where he
was; that he had been told that he was a witness once

in a lawsuit . - that he had tried, but that he had for-
gotten all about it and wouldn't know him if he saw him, |
and couldnt't turn him up he wanted to, or words to that
effect or that in substance or purport? A That is
wostly true, with the exception of the first part of it.
Q@ What is not true? A About his not knowing Schmidtie
previous to the Times disaster.

Q@ Didn't he say then to you while that dictagraph was
working that somebody had told him that Schmidtie had
once been a witness but that Mr. Darrow had forgotten him
absolutely, or words to that effect? A Yes; 8ir .

Q And that he never knew him? A Yes, sir.

Q@ Now, was that all Lawler sent you out here to get from
Darrow, was the inquiry as to where Schmidt was?

MR . FORD. Objected to as calling for a conclusion of the
witness ﬁhether it was all that Lawler sent him out here
for. This witness only knows whatiLawler told him.

THE COUBT- overruledo.

A Schridtie and Caplan, 1 think that is =2ll.

MR . ROGERS. Q VWhat did you say that the government
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would do for Mr. Darrow if he told, as a lawyer, where
schmidt was, if he knew? A 1 didn't use the word Govern-
mente 1 used "the authorities."

Q Well, what did the authorities;-change the Ques tion.
MR . FREDEHICKS. Now, the question is involved. There are
several elements in it. One part is as a lawyer, 1 don't
know whether the witness understands what he maans, 1

am not sure that 1 do, and we object to it on the ground
it is indefinite.

THE COURT. Read it again.

(Last question read by the reporter.)

TEE COURT . Overruled.

A The authorities never told me they would do anything
for ir. Darrow in conneétion with that matter.

MR * ROGERS. What did you tell idr. parrow that the authori-
ties would do for him; if, as a lawyer, he told anything
aboutSchmidt? A 1 told him 1 thought the authorities
would be lenient with him.

Q Did you use the word lenient? A Something equiva-
lent to that.

Q@ Did you know what Lawler, as a United States Government
official, had to do with Captain Fredericks, as a state
official, prosecuting Mr« parrow in the state court?

A No, sir.

Q@ Did you inquire? A No, sir.

Q@ How did you come to say that you thought that the author
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ties would be lenient with Darrow if he would tell any -
thing about Schmidtie's whereabouts? A Both sets of
authorities were interested in Schmidtie at that time,
both the Government and the state authorities.

Q Did ir. Keetch tell you anything about that, about being
lenient with Darrow if he would turn up Schmidtie?

A DNo, sir .

Q@ Then !r. 1awler isthte only one in the presence of Nre
Foster, of course, but Mr, Lawler is the only oﬁé who told
you about your comirgout here to get evidence from parrow
as to the whereabouts of Schmidtie, is he?

MR » FREDERICKS. That is objected to as assuming what was
told in the presence of ifre Foster, of course. 1t might
have been and might not have been.

MR « ROGERS. He said his conversation was in the presence
of Mr. Foster.

MR * FREDERICKS. Not all of it.

TBE‘COURT. Objection overruled.

A Please read the question.

(Last question read by the reporter.)

MR « FREDERICKS® Yes, 1 think my objection was wrong., 1
didn't notice the "coming out here."

A 1 think that is all, yes, sir.

MR » ROGERS. Q ©Now, what did you say to lr. Darrow, as

Year ly as you remember, about his turning up Schmidt to thew

authorities?

scanned by L a s LIBRARY




© 00 N & Ot = W NN

2 DD DN NN DN DN M R e e e el
SO e WD H O ©®W 0 0oy U e W D= O

3123

MR « FORD., 1 presume this is at the Hayward again?

MR « ROGERS. At the Hayward, of course.

MR+ FORD« We were just in Chicago and now we are at the
Hayward.

THE COURT. That fixes it .

MR . ROGERS: 1% is perfectly clear.

A My recollection is that 1 told Mrn parrow that if he
turned up Schmidtie that the authorities might take a more

lenient view of his case, or words to that effect.
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Q Well,did you need the dictagraph in the room_to‘do that?
MR.FORD:V Objected to as irrelevant and immaterial.
THE COURT: Objection sustained.
MR ROGERS: Waé it your unde standing that they put the
dictagraph in the room, so that that‘conversation could be

taken dowmn?
MR FORD: Objected to as irrelevant and immaterial; fully
covered on cross-examination.
TEE COURT: I think that objection is good. I think it
has been fully covered.
MR ROGERS: Not with reference to Schmidt alone,
THE COURT:  Well,perhaps not.
MR ROGERS: TFour or five conversations.
THE COURT: Yes, I think perhaps on that theory. Obje e~
tion overruled. (Lasy question read by the reporter.)
A Yes sir.
MR.ROGERS# What ﬁas said about Caplan? A I think the
same answer would apply to lCaplan. |

Q Well,he kind enough to say wvhat you said to rr Darrow,
about Caplan. A I thought it was his duty to tell where
Caplanwas, if he knew..

Q@ Did you use those words? A I‘won't sgy that I used
these exact words.

Q Did you say that in substance and purport? A That

is my redollection.

Q Were you told to? A Touse words?
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@ No,were you told to give him that idea® A No sir.

Q Then vhat was it that Lawler told you to get evidence
on vwhen he was in Chicago?

MR FORD: Objected to upon the ground it has been fully
covered.

MR ROGERS: No sirﬁ. :

MR FREDERICKS:‘ On the further ground, as I recollect it,
it assumes that Mr Lawfer told him that he must get evidence,
MR ROGERS: He has said so. |

MR FREDERICKS: I don't so recall it.

THE COURT: Objection overruled; (Last question read by
the reporter.) .4A Lawler told me to get information
as tb the whereabouts of Schmidtie and Ceplan, if I could.
MR ROGERS: Did he tell you anything else, whatever,to
get from Darrow? A I don't recall anyﬁhing else.

Q@ Did you have any talk with Ford or Fredericks,or any
representative of the District Attorney's office, either
personally or by telephoné or by letter,before you went
into that dictagraph room? A No sir.

Q Or while you were in it? A No sir.

Q@ Did you see Fredericks in Chicago? A fes sir,

Q %here did you see Fredericks in Chicago? A At the
depote.

Q By what arrangement did you go to the depot to see
Frederiéks? A I didn't go there by eny arrangement.

Q How did you come to see Fredericks in Chicago?
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A Ve both left Los ANlgeles on the same train.

Q At what time did yoﬁ leave Los Angeles on the same
train,nd approximately with ;r Fredericks? A I didn't
leave with Mr Fredericks. He was on the same train I was
on. . I saw him very little on the way. pge was in & differ-
ent part of the train altogether,

Q Did you see him vhile you were mutually traveling

towards Chicago? A Yes sir; '

Q@ Was that after you had talked with Lawler? A Yes sir.
Q@ You saw him at the depot. Did you have conversation

with him at the depot? A No sir, not in the sense of a

conversation.

Q Did yoir on the train? A Yo sir;

Q@ Did you see himAanywhere else than at the depot?

A VWhere?

Q@ In the eastern part of the United States? A No sir.
Q In Chicago? A No svirv. '

Q Did you see him,after you saw him at the depot in

Chicago? A Yes sir,

Q@ VWhere? A In Los Angeles.

Q At what timeé A After I came back for this trial.
Q Did you see him approximately at the time this dicta-
graphing was g ing on? A NoO sir,I never saw Capdain
Fredericks, during that visit to Los Angeles,at all.

Q Or ahy of his office force? A I saw Mr Ford. He

called me to the office and had a sﬁbpoenae served on me
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the night pbefore I left.
Q He called you to the office? A Yes sir'.
Q Vhat office? A District Attorney's office.
Q@ Upstairs here,or over in the International Bank
building? A Upstairs here.
Q Did you see »r Ford slone? A No sir.

Q Who was with you? A I was alone.
Q@ Well who was with him? A I think ﬁr Keetch was in
the office at the time,

Q@ Mr Keetch? A Yes, and then he brought somebody else
into the room to serve the subpoenaer.

Q Well then, they brought someone else in to serve the
subpoenae? A Yes sir.

@ Did you tell Mr Darrow,while you were dictagraphing
him down at the Hayward, that you had been subpoenaed
before the State gran'd jury? A  Yes sir,

Q@ Then you had been up at the District Attorney's office,
while the dictagraphing vwas going on? A No sir.

0 Well then,how was it that you told Mr Darrow down at
the Hayward while the dictagraphing was going on,that

you had been. subpoenaed before the State grand jury?

A That is tr'ue'. I had been subpoenaed before the state
grand jury.

Q Wex}e you subpoenae;i anywhere else,than up in the
District Attorney's office? A You are confounding the

two things. Probably I don't make myself clear,
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1 | The subpoenae up in the District Attorney's office was for
2| my attendance at this trial. The other subpoenae was to
3 |80 before the grand jury,county grand jury.

419 Where vere you subpoenaved to go before the grand jury?
5{A At the payward building.
6|Q 3By wigom? A I don't know who he was, some official,
71Q DO you mean to sgy that youm had no 'communication by
8 | telephone whatever, with th t:z:trict attormey's office?
9 |while you were dictegraphing Darrow down at the Hayward?
10 |A I positively had no commuhication with them in refer-
11 | ence to the dictagraphing.
121 Q@ In reference to anything? A To the going before the
13 | grand jury.
14 1 Who saw you down there,coming from the District
15 | Attorney'!s of fice? A Saw me down where?
16 | @ At the Hayward? A COming from the District Attor-
17 | ney's? ,
18 | g Yes‘. A I don't understand your question.
19 | MR FORD: I think what counsel means, what® rson from the
-20 District Attorney's of fice saw you. ‘
21 | THE COURT: You will have to r e-frame it Mr Rogers.
22 | MR ROGERS: Did Lawler tell you he was communicating with
23 | the state district attorney's office,while you were dicta-
24 | graphing Darrow down there? A " No sif.
25| qQ Did .you communicate in any wise,one way or the other,
26 | in any fashion with the state district sttorney's office,
while you were dictagraphing Darrow down in the Hayward?
LA Nat on. i ~eferen o the grsand jury subpoenae
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Q@ And with whom did'you have that communication?

A The communication was the attendance, 1 used that word
to express the attendance before the grand jury.

Q Were you in the District Attorney's office while you
Weré dictagraphing Darrow down there or during intervals
between the dictagraphing? A No; Bir .

Q Did you see Keene Fitzpatrick while you were here on
that visit dictagraphing Darrow? A Yes, sir .

Q How often? A BEvery few days.

Q Where? A At various places. . 1l saw him at the Hay-
ward Hotel. 1 saw him at the Occidental Hotel.

Q You knew Je was employed by the District At torney's of-
fiée then and was communicating back and forth between
you two, didn't you?

MR, FORD* Objected to upon the ground that it is assuming
something not in evidence, and it is not a fact that he
was in the employ of the District Attorney's office.

MR . ROGERS+ Why--

THE COURT. Read that question again.

(Last Question read by the reporter.)

THE COURT ' Objection sustained.

MR . ROGERS. We thke an exception. @ Didn't you know that

Keene Fitzpatrick at the time you saw him was communicating

A No, sir; 1 do not.

Q Did you know he was in the employ of the District Atto
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ney's office then? A No, sir, 1 did not.

Q@ You knew it afterwarde, didn't you? A VNo, sir.

MR + FREDERICKS» The vice of these questions, your Honor,
is the manner in which they are put, is assuming that
Keeﬁe Fitzpatrick ever was in the employ of the District
Attorney's office. Almost impossible to object.

MR « ROGERS. 1 cannot look into the secret service fund.
All 1 know is what Keene Fitzpatrick said .

MR . FREDERICKS ~ 1 don't know anything about that. 1 don't
care to state-- |

THE COURT. The knowledge of the witness is a proper subject
of inquiry by the defense. The Question was what he knew.,
You have a right to it. 1t lacks but a minute to 13;

we wWill take an adjournment now.

(Jury admonished. Recess until 3 P.M.)
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