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MONDAY, JUNE 24, 19123; 1:30 P.M.

Defendant in court with counsel. Jury called; all present

Case resumed.

JOHN R.FARRINGTON,

on the stand for further cross-examiration:

THFE COURT. You nray proceed with the cross-examination.

MR. ROGERS. I&r. Harrington, you said you were not testifying
for immunity . Why, then,'did you demand immunity before
you testified?

¥R. FREDFRICKS. Objected to upon the ground it is incom=-
petent, irrelevant and immaterial.

THE COURT. Overruled.

4 On account of the threats that you mzde in open court.
MR. ROGERS. Q What threats did 1 make in open court?

A You made some reference to there being other counties

in this state and other prosecutors.

Q@ Your conscience hurt ycu about some other counties in
this state?

MR . FORD: Objected to as incowpetent, irrelevant and imma-
terial and not cross-examination.

THE COURT. Objection sustained.

MR. ROGERS. @ 71s there sbmething tkat ycu are conscious
of about other counties in this state that made you think
that those were threats when i mentioned other counties?
MR. FORD. Objected to as calling for a conclusion of the .

Witness; inconpetent, irrelevant and immaterial.
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MR . ROGERS. Explain his answer.

THE CCURT. 1 dontt think you can go that far, Mn.Rogers.
Objection sustained.

MR . ROGERS. Exception .

Q@ You say you demanded immunity because 1l made some threats
about otrer counties in this state. I1f there is nothing

in any other county in this state that you are afraid»of,
why did those references to other counties appeal to you as
threats?

MR« FORD. Objected to as not cross-examination and as
argumentative; incompetent, irrelevant and immaterial.

THE COURT. Overruled.

A 1 did it as a matter of protection so you could not Carry
out your threats.

MR. ROGERS. Q Will you mention any threat 1 made?

MR, FCRD. Objected to on the ground that the records
themselves are the best evidence. Got the record here in
court. .

MR'FROGERS. Cause fof his conclusion.

TEE COURT . Overruled.

A You said there were other counties in this state and
other prosecutors, and the matter would not end here.

MR. ROGERS. Q Did 1 say the matter would not end here?
YR. FORD® Obhjected to as incempetent, irrelevant and imma-
terial and not cross-examination and not the best evidence.

THE COURT. Objection sustained.
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MR. ROGERS. @ Don't you know, as a matter.of fact, 1
didn't say anything about the matter not ending here in the
argument to the court, 1 merely mentioned that there were’
otﬁer counties in this state, over which this court had
no jurisdiction, isn't that true?
MR. FORD. Objected to as incompetent, irrelevant and

irraterial and not cross-examination.

"THE COURT. Objection sustained.

¥R+ ROGERS. Q So you thought it a matter of precaution

to demand immunity, although you have never done anything?

MR. FORD. Objected to as having been already answered.
THECOURT. Objection sustained.

MR+« ROGERS. Exception.

Q You turned around to the Judge, didn't you, and asked
bim to say %o you that you were testifying under compulsion
why did you do that?

MR . FORD» Objected to as already answered.

THE CCURT « Cverruled.

A Did it so as to make sure of my ground before 1 pro-
ceeded.

MR« ROGERS. @Q And what ground did you want to make sure
of?

MR+ FORD. Objected to as having been gone into fully, al-
ready answered, not cross-examination; incompetent, irre-
levant and inmaterial.

THE COURT+. overruled.
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292
A That 1 would not be subjected to any further--to any

(€8]

prosecution in tkre future.

R . ROGERS. Q What did you think you might be prosecuted
£or?

MR « FORD. IObjected to as ijrrelevant and immaterial, not
having been--not being cross-examination.

THE COURT. Overruled.

A VYot knowing what you had in mind at the time you spoke

I could not answer.

MR+ ROGERS+ Q You thought itt- was an idle remark, then,

having no meaning to you?

MR . FORD+ Objected to as calling for a conclusion of the
witness, not cross-examination; incompetent, irrelevant am
immaterial.

THE COURT-. ogverruled.

A No, sir, 1 could not tell.

MR . ROGERS. Q 18 there anything in your mind now that
makes that rewmark about other prosecutors significant to
you? '

MR+ FORD. 1f the court please, we object to that as not
being cross-examination, not proper cross-examination .
Counsel well knows that the only manner in which a witness
can be impeached . along that ground, is not by instances
of gpecific misconduct, buﬁ by showing that the general

reputation of the witness for truth, horesty or integrity.

is bad. 1f there isvanything counsel has in mind that
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witness may have done that shows his relation to the case,
he has a right to ask him about it, buthe has no right

to ask the witness anything about misconduct in the past
except to ask him if he has ever been convicted of a felony,
he may ask him that. Now,‘he is insinuating misconduct

on the part of this witness by his question. Specific
instances, even if he should recite a specific instance

cf misconduct on the part of this witness, it would not be

proper cross-examination.
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THE COURY: Certainly would not; no doubt about your positim|.

done in relation to the case, let him put the question,
buf he cannot go off in a wild speculation whether this
witness has ever misconducted himself in any manner.

THE COURT: This, I take it, is on the theory of searching
his mihd as.to the statement he was not testifying for a
particular object.

MR FORD: If that is the object.,, , we object upon the
gfound it has been»fully answered.,

THE COURT: Well, I am not so sure but that objection is
well taken, but will resolve the doubt by overuline it
and let it go in sgain.

A | What is the question. (Last question read by the
reporter.) A No sir.

MR ROGERS: Then, why is it you demended immunity before

you testified?

e T B AR RS
o TN

s

MR FORD: e object to that on the ground it has been fully
answered;

THE COURT? Objection sustained.

MR ROGERS: You demanded immunity from prosecution, did
vou not, before you testified? Why did you do it?

R FORDQ Te object to that on the ground it has been

fully answered.

¥R ROGE RS: If you . had nothing to be prosecuted for?

MR FORD: ‘e olject to that on the ground it has been
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fully =answered and with the addition it is argumentative.
TEE COURT: Objection sustained.

MR ROGERS: Fxception.,

MR ROGERS: You have testified under immunity, have you notf1
MR FORD: “7e object to that on the ground the record is
best evidence whether he has or not.

THE COURT: Obj ection overruled.

A Yes sir.

Q TNow, immnity from what?

'R FORD: e object to that as irrelevant end immaterial,
not cross- examination. _

THE COURT: Objection overruled.

A Trom any further prosecution in connection with any
mafter connected with the case.

MR ROGERS: Mr parrington, I now direct your attention
sgain. to your relation with MT Frenklin. You seid you
had met him, as I recall it, not more than three times in
your office. I believe you said you met him once in his
house. Did you ever meet him at the Hoffman Cafe? A No
sir; I have no recollection of it. I think I was only

in there once in my life.

Q@ Did you ever eat a meal, be it dinner, supper or wﬁat-
ever you may call it, with Franklin, st the Hoffman Cafe?
A No sir. ' -
Q@ You have no recollection of it? A I am positively g

tain I never ate there with Mr Franklin.
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Q Are you &s sure you never met Frenklin at the Hoffman C4q
A "y memory serves me that way; yves sif,

Q Ypur memory serves you that way? A Yes sir.

Q Are you willing to say positively that you never did

meet Franklin at the Hoffman Ca%e? A Yes sir.

9 Did you ever meet Franklin at the Waldorf saloon?

A Mo sir,.

Q@ Did you ever meet Franklin any place outside of your

office and his houseé A At Mt Lowe,

Q What? A And Mt Lowe, that I testified.

Q And Mt Lowe, yes. A No sir.

Q At any time or place or under any circumstancés? A No

sir. |

Q And you say his visits ta@ you in . your office

didntt exceed three times? A 0Oh, comparatively few times;

it might have been more than three; it was very, very few,

Q You hazd many transaftions with Franklin, didn't you?

A No sir, never a dollar went hetween us.

Q Not between you? A No sir.

Q You‘gave Franklin money, though, didntt you? A I

did not.

Q You are sure of that? A Yes sir.

Q INow, you said you did not meet him, you did not recall

whether you ever met him on the afternoon of November 27th.

T e

Do youdesire to change your answer in that particular, or
you stay with it? A I stay right with it. '
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9 State whether or not Franklin called on you about half

past 3 or 4 o'clock in the aftermoon of November 27th? A I
do not recall.

Q Why do you say, "I do not redall."? Because you do
not wish to make a positive statement? A No sir, be-
cause there was nothing t ranspired that wou1d refresh my
recollection as to a visit, if he did come to my office;

Q Will you say as positively that you did not meet him

on the afternoon of November 27, as you have said that you

did not meet him on the morning of November 28th?

MR FREDERICKS: That is objected to, may it please, the
court, on the ground it was fully gone into Saturdéy on
Cross-examination.

MR ROGERS: NWo sir.

MR FREDERICKS: In which the same questions were_asked of
the witnews, the same answers elicited from him that are
being asked and given now;

TEE COURT: That is my‘recollection of Baturdey's
proceedings.

MR ROGERS: He said he didn't remember; he didn't recall,
Of course, all lawyers are familiar with that " didn't
remember" and’didn't recall" answer. ¥e all know what

that means.,
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MR « FREDERICES. Simply impossible--

MR + ROGERS. And we all know just exactly what that may
result in later.

MR+« FREDERICKS. Your Honor, that is not fair.

MR. ROGERS. And 1 am trying now to ask him if he is as
positive about that as he is of the morning of November 38th
¥R » FREDER1CKS. The man says he doesn't remember, there is
nothing in the world in the answer that would indicate that
the answer is not fair and an honest answer; 1 will venture
to say that any man would have to give that answer if asked
about whether he had met an acquaintance or friend at one
certain day without there being some particular thing‘to
call it to his attention, he would have to say he didn't
remember .

MR..ROGERS. 1n view of the evidence we Will introduce it
will become farcical, this answer.

M » FREDERICKS. We will take your evidence when you do.
¥R« ROGERS . 1 have no doubt you will.

MR « FREDRRICKS. Yes, sir.

THE COURT. }Just a moment, gentlemen. 1 want to look at
the transcript. You came so near covering <this ground
on pave 2918 that it is difficult to see the difference,
but 1 assume you do not expecit to pursue it very far--
MR « ROGERS. No, sir . |

THE COURT. =--and 1 will resolve the doubt by letting the,

witness answer the qQuestion.
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A VWhat is the question?
(Question read by the reporter.)
A 1 didn't say that 1 didn't meet him on the afternoon of
Sovember 37th, but 1 do say positively that 1 did not meet
him on the morning of thea8th.
MR« ROGERS. Q VNow, why is it that you are uncertain about
the one and absolutely certain about the other?
MR. FREDERTKS. We object to that by reason of the fact
that that same question has been asked and answesred a great
many times, identically the same question.
VR » ROGERS. ‘1 think the witness knows what 1 mean.
MR+« FORD. 1f the Court please, the witness does not know
any more than we do about it. |
THE COURT. Objection sustained.
MR . ROGERS. Q Yocu had the combination to the.safe at the
office inthe Higgins Building, didn'tryou® A In i,
varriman's office?
Q Yes. A yes, sir.
Q@ You had the key to the safe, didn't you? A Yes, sir. 1l
had one key, not "the" key. There were several keys.
Q How many keys were there? A 1 don't know.
Q You know Mr. Darrow did not have any combinaticn or key
to that safe, don't you? A 1 do not know.
Q What is that? A 1 do not know.
Q You never saw him use it? A No, sir .

Q@ You never saw him have it, did you? A No, sir.
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\}.

Q@ But you had it all the time that you were there at thel'
]

office, didn't you? A 1 had a key, yes, sir. {

Q And you occasionally used it? A Yes, sir.

Q Did you use it on the afternoon of November 27th?

A 1 dan't remenmber .

Q Will you say you did not? A VNo, sir.

Q Will you say you were not'at the safe and opened the
safe on the afternoon of November 37th? A WNo, sir; 1 wil;
not.

Q Why not? A Because lvdon't remenmber

Q@ 1s your recollection good? A Fairly:so.
Q@ Do you know whether or not you were getting money as a
Burns detective during the time you were pretending to work
for the defense? A 1 know absolutely that 1 never got a
five éent piece or equivalent to a five cent piece from the ‘
Burns _Agency in my life, either before or after that case.
Q Directly or indirectly? A 1Indirectly or any other way
in God's green earth that you can form a question.

Q Lo you know what your number was on the Burns roll?

MR . FREDERiCKS- That is objected to, may it please the
court, as being foolish and assuring a fact not in evidence,
that he had a number on the Burns detective roll.
MR . ROGERS. 1 know that 1 cannot produce it--
THE COURT. Objection sustained. |

MR+ FORD. You know better.

MR + ROGERS. ~Yes, 1 know better than what you said.
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THE COURT . Objection sustained, and that ends it.

MR « ROGERS. Counsel says 1 know better . Certainly 1 know
better.

THE COURT. The court's criticism is directed at counsel's
remark on the other side, Mr« Rogers.

MR « ROGERS. Thank you .

MR . ROGERS. Q Do you know of anybody who saw you or could
testify to your whereabouts on the morning of the 37th-—

on the morning of the 28th of November ? A Except my
daughter when 1 left the house; we were keeping house..

Q And do yoﬁ remenmber what time that was? A Approximately
at 9 o'clock .

Q Approximately at 9. A 1 lived at Angels Flight and it
only took 10 or 15 minutes to get to the office.

Q Aside from that do you know any one who knew your where-
abouts? A  Except the regular help of the office, 1 do not.
Q Do you know any one who knew your whereabouts on the
afternoon of November 88th--Noyember 27th, 1 beg your

pardon? A No, sir.
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Q Do you know of anyone who knew your whereabouts on

the zfternoon of November 28th? A No sir.

Q Can you give us anyone who knew your whereabouts on
either Qf those dates, except your daughter?

¥R FORD: Objected to upon the ground it is not ¢ TosS- exam-
ination as to what other people may have known about his

movements, is not cross-examination of this witness as to

hés own movementse It is only laying the foundation for
something else which is not cross—examinatioﬁ.

TEE COURT: Objection overruled.

A I do not outside of the fact I was in my office.

R ROGERS: Lo you know the corner of Third and Los
Angeles? A 1In a general way, yes.

Q Have you been there? A I presume I have.

Q When? A I dontt remanber;

Q What was the occasion of your going to Third and Los

Angeles? A I do not recall., |

0 PRut you do now the corner? A I know the cornere.

Q Can you give us a sort of &n idea what business or what

circumstance or what occésion led you to the corn er of

Third and Los Angeles? A There was no special reason for

my going there., If I went there, it vas péssing by, walking

Q

]

Any tusiness there? A None whatsoever,
Q Passing by, walking where? A At Third end Los Angeles|

Q Well, walking to what place? A No particular placep

y

Q Just walking? A Just walking. I used to walk arou
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the different streets of the city. I had no place to go.

Q Had no place to go? A TNo sir, after office hoursl' I
would walk arounde.

Q ‘How many times did you wever go to Third and Los Angeles
A I donit know that I went there over once. There is
nothing that fixes it on my mind.

Q@ Not over once? A I may not. I might have Hone

there twicees I don't recall, There is nothing fixes it‘on
my mind. '

Q You said you were a lawyer, did you not? A Yeés sirk
Q Wy is it you will admit once at Third and Los Angeies
without occasion, without circumstance, without reason for
your being there, and won't admit more tha once?

MR FORD: Objected to upon the ground that the whole ques-
tion is a subject of sargument; incompetent, irrelevant and
immaterial, and not ¢ ross-examination.

MR ROGERS: Vhen the witness demands immunity, if your
Honor please, that places him in the catezory suggested by
the 7th Appellate, and permits an interrogation =zs to his
reasons, his statements, his whereabouts, and his actions
in full.

THE COUHRI: ?our question assumed at least one fact not

in evidence, }Mr Rogers. _

R FREDERICKS& Assuming that he has said positively thsat
he was ever at the corner of Third and Los Anggles. re

zives his jidgment that he was there, probably.
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THE COURT: Assumes that he went there without occasion
or reason, |

MR‘BOGERS: That is true. Your Honor's criticism is goodll
How, you have admitted that you have been there at least
once, but you ﬁon't admit more than once. Vere you therev
more than once? A I do not recall.

MR FORD: Just a moment -- wedl, he has answered.

MR ROGERS: Will you tell us anything, eny circumstance,
sny oc¢casion that led yvou to the corner of Third and Los
Angeles; except the once? A I didn't sey I was led
there by any occasion once;

Q Will you give us the circumstance or purpose or reason
that led you there the once?

MR FTORD: Objected to =--

TEE COURT; Overruled,

A There was no speciai reason, walking arounde.

MR ROGERS: &ust walking around. A Yes,

Q Looking the landscape o'er, as it were; so? A I was
valkineg around there; that is the explanation I give for
being there,

Q Do you know who was there at the same time you were?
A XNo sir, |

é Do you know how long it was before the 28th day of
Hovember? A I do not.

Q Will you say it was = week before? A I donst fix

it in reference to any date; because it was just walking
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around. There is nothing to fixvit in my mind at all. I
know where the plece is the same as I know whe re Fourth
amd‘Hill or Sixth and Spring or any other corer you would
designate.

Q Do you remember the saloon on the corner? A No sir;
Q Vere you ever in there? A No sir.

Q  Will you say positively you‘were not? A I will say
absolutely and positively that I was never in the saloon.
Q Were you in the lunch counter at that corner? A TNo
sir. |

Q Or in any vuilding at that cornef? A XNo sir.

Q Vhen you got to Third and Los Ancgeles, did yoﬁ stop
end look around a spell and view the various angles of the
street, and so forth? A To sir.

Q You did not? A XNo sir, I had no interest in the cor-
ner at zll. ‘

0 Had no interest in the corner at &ll. ¥r parrington,
how long did you ss&y you had been a corporation lawyer, —
so-czdled? ’

MR FORD: Objected to upon the ground it has been fully
answere&;

¥R ROGES: No, it hasntt.

¥R TORD: At the very beginning of the cross-examination,

if the court please, he testified for 10 years he had
been ah attorney for the City Railroad Company of

Chicago.
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THE COURT: Vell, he can say it again in one moment.
I assume this is not going to &ny length.
MR TORD: I want to call the court's attention to the fact
thza:t counsel often goes back and refers to some question
merely by wey o f argument, and asks the ssme question
over so many times that if we didh't object once, he
will repeat it all day. If I thought he was going to ask

it once and quit, I wouldn't object at all,.
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THE CORT. 1 am not criticising you for objecting, Mr,

Ford, but 1 think in this particular instance it is quidker
to get the answer than to object, that is the sole reason 1
ovefruled the objection.

A TFrom 1902 to 1909.

MR » ROGERS. Q You say from 1903;you were connected with
the City.Railway Company long before that, weren't you?

P

Yes, air. 7
How long were you connected with them before 19027
Since 185

Since 18867 A Yes, s8ir .

O O > D

Then it is from 1888 to 1909 that yoﬁ were connected with
the Chicago City Railway Company « A Yes, sir.

Q That isra street railway conpany? A Yes, sir.

Q Did you ever receive any mone? either directly or in-
directly frdm Foster? A Never a cent in my life.

| Did you ever do any work f or Foster? A No, sir.
Directly or indirectly? A UNo, sir.

Did you and he attémpt to do work together then?

Q

Q

Q

A Yes, sir.
Q@ You know whom 1 mean, Foster? A Yes, 8ir.

Q For the Erectors! Association? A Yes, sir.

Q You know he is a kind of what you people call an investie
gator for the Erectors' Association? A So 1 understand.

Q@ And you did work with him together? A Worked for Mr.

Lawler, 1 did.

Q Work . for Mr. Lawler, you did? A Yes, sir; not in t
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gense of getting pay for work.

Q You mean Mr. Oscar Lawler, the special prosecutor for the
Government? A Yes, sir .

Q ﬁave you been paid by the United States Government for
anything? A DNot a dollar outside of witness fees.

Q@ How nuch money have you been paid by the United States
Govefnuent?

MR+ FORD. Paid witness fees.

MR ROGERS. Q@ 1 don't care what it is for.

MR+ FREDERICKS. Objected to onthe ground it is immaterid
in view of the witness's previous answer, he had received
witness fees. | _

MR+ FORD. And the law fixes that as $3.00 a day . 1t is
easy to compute how much he got.

MR+ ROGERS. Let's see what he said,

THE COURT.+ overruled.

MR « ¥FREDERICKS+ Now, he is asking how much witness fees he
got.

YR. ROGERS. No, 1 am not; 1 am asking how much he got
from the United States Covernment directly or indirectly.

A 1t was directly; 1 got $338.00 the last trip 1 was here,
and the first trip including railroad fare and everything
was $118.00.

Q 1s that all the money you ever got for coming out here
after you say you left the defense? A Every dollar.

Q@ Are you sure of that? A Tositively and absolutely ce
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tain.
Q@ VWhere did you cash your drafts? A The first one--
cashed both in Chicago, 1 think.
Q At what place in Chicago? A At the Hibernian Bank.
@ You say you never cashed-- A Either that or the
Englewood Bank, my wife--
Q@ 1 beg your pardon, you have not finished? A 1 may have
endorsed them over to my wife and if so they were cashed
at the Englewood Bank, if 1 cashed them or deposited them
myself they were in the Hibernian bank.
2 You say you were paid no money here? A 10 Los Angeles?
MR « FREDERICKS. By the Uhited States Government, 1 sup-
pose? | |
MR « ROGERS. & No, 1 do not say thate.
MR « FREDERICKS. Then 1 object to it onthke ground it is
indefinite. |
THE COURT . Objection sustained.
MR+« ROGERS. Q You say you never were paid any money in
connection with the prbsecution of ¥re parrow in Los Angeles?
A 1 do not say that, 1 got-- ‘
Q Now, the United States Government paid you-—-

THE COURT+ FHe has pot finishedhis answer.

A 1 got fees in this case last week amounting to $118.00.
MR . BOGERS. Q Any other money besides that? A Not a
dollar .

Q Yot a dollar? A No, sir.
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Q@ By that you mean no mcney at all? A No money at all.

@ And you are sure that is all the money that you have
received in connection with the prosecution of this case,
eitﬁer from the United States Government or from any other
source? A Yes, sir.

Q@ And you are positive of it? A Yes, sir

Q How long have you been here at this time? A 1 left
Chicago on the 21lst of May. |

Q WVere you subpoenaed? A Yes, sir.

Q@ 2lst of May? A VNo, sir.

Q@ When were you subpoenaed? A Before 1 left Los Angeles
in March.

Q In March - you were subpoenaed to be here when? A On the
15th of May.

G You went back to Chicago? A Yes, sir .

Q@ And then teturned here? A Yesg sir.

Q@ You have been living down at the beach, 1 understood
you to say, down at Ocean Park? A Yes, sir .

Q You gave the place of your residence there as what?

A At the Merrimac Apartments; it is either 2309 or 309

Ocean Front.
Q Mr, Cooney you say lived there? A FHe did live there:
yes, SiT .

Q Mr. Fitzpatrick, you said, did live there? A He lives
there yet.

Q@ He lives there yet? A4 Yes, sir .
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Those are two witnesses in the matter? A Yes, sir
Behm lived there too? A No, sir.
Are you sure of that? A Yes, sir .

A block away, you said? A Yes, sir . \

Did you see Mr. Behm back east before he came out here? /
, o

1 did.
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positively certain,

Q
Q

o O o O

at

)

ments at any time? A DNo sir,

Q
ed
A

Q

ing the question with a full understanding of what it means

A

YR FORD: Ve object to that as not a proper question to ad-
dress to any witness, with a reservation -- in other

words, might as well seay to the witnews, "Are you lying or
are you telling the whole truth®

TURE COURT: The witness has ansyvered, he answered the

I mean after th-at? A Xo sir.

2943

Yhat? A Yes sir.

Where? A At MT Darrow's house.

Are you sure that you did not see him? A Absolutely

Did you see Mr yeetch back there? A Yes sir.

There? A In ny office.

Yhen? A About the lst of May;

Of this year? A Yes sir.

Did you seé him ﬁore than once? A Yo sir;

Did you deliver to him any documents? A ‘XNo sif.

Did you deliver to the District Attorngy any documeﬂts
any time? A No sir. |

Have you ever delivered to the prosecution any docu-

Do you mean to say ﬁhat no documents had been deliver-
by you to the prosecution in this caselat any time?
Yés sir, I do.

Have you any reservation sbout that, or are you answer-

Yes sir.
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Q To whom? A Mr Lawler,

Q Vhile you were living at Darrow's house? A No sir,
Q How soon after you had left Darrow's house, did you

2944

tion fully and positively.

MR ROGERS: Vhere did this telegram that has already been
introduced in evidence come from, do you know?

IR FREDERICKS: That is objected to as assuming that this
witness kndws anything about that telegram -- well, I will

withdraw it.

MR FORD: You are referring .to the telegram from Johann-
sen<? |

- ’ ' \\
MR ROGERS: Y¢Cs. A I have not scen that telegram, it
beinzy the original tel egram, 1 ﬁresume they got it from
the telegraph company.

Q Did you give them the information about it? A Yes sir,

give them the information sbout that telegram? A A day

or two after. _ - j

/
;

~

Q A day or two afterwards, Were you then pretending to (\
be friendly with Darrow?

MR FORD We object to that as irrelevant and immaterial; \
not cross- examination.

MR 0GERS: The witness demands immunity.

THE COURT: Objection overruled.
A ’Yes sir.

Q When did you give up the code that you have spoken
scanned by LaLANLIBRAR
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to the District Attorney?. A Vhen?

Q Yess ‘A About a month ago. Slteng oo
Q To whom? A Mr Lawler. \\\
Q The prosecutor for the governmment in the United States

‘cases? A vyves sir.

Q Vhere was that? A I mailed it to him.

Q Where did you have it? A I had it at home.

Q How did you come to mail it to him? .A I was asked
to.

Q You were asked to and you complied? A 'Yes sir;

Q VWho azsked you to mail him the code? A Mr Ford;

Q@ Mr Joseph Ford, . joseph Ford? A Yes sir.

Q' Why didn*'t you mail it to Ford insteéd of to Lawler?
MR FORD: We object to that as irrelevant and immaterial.
THE COURT': Objection overruled.

A Fe asked me to mail.it to Mr Lawler,

Q@ Did you think that was a kxind of deceiving somebody?
MR FORD: Now, if the court please, we object to that
as not proper cross-examination.

THE COURT: Objection sustained. '
¥R FORD: I asked him to deliver it to Lawler; I asked
that because he had the documents --

THE COURT: Objection sustained.

MR FORD: I would like to state my reasons in full; I do
like the inference.

TEE COURT: The objeciion is sustained, and that ought tag
scanned by LAl A UIBRARY




© 00 = & Ut R W NN

T S
W N O~ O

2946

satisfy.
MR APPEL: Let him take the witness stend and testify.
MR ROGERS: Did you mail any other documents to Mr Lawler

at the request of Mr Ford? A No sir,

Q The code was all? A Yes sir;
0 Have you ever mailed any other documents to Lawler?
Ho'sir.

Did you ever give any other documents to Lawler?

> o b

No sir,

Q Than the code? A Than the code.

Q Have you told them where they could g et them?

MR FORD: Ve object to that as irrelevent and immaterial,
not tending in anywise to impeach any testimony given by
this witness.

MR ROGERS: Oh, yes, the witness demands immunity.

MR FORD: - Irmunity from.threatened prosecutions without
foundation.

MR ROGERS: Immunity from threatened. prosecutions with-
out foundation would not require any man to sit up =znd de~
nznd immunity; .

THE COURT: Vhat is the question? Read it,

NﬁRAéFEL: In view of Mr Fredericks' statement in the

paper "He better come throush", that is a very poor show-

ing --

MR FREDERICKS: Mr Appel, I never made any such statement

in the paper, and there is no evidence I did.
’ . scanned by LaLsEIBRARY 1
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¥R APPEL: 7Tt is in the record,

MR FREDERICKS: No, it is not in the record.

MR APPEL: You are in the habit of denying almost anything.
MR FRF.ﬁERICKS: I appeal to the court ---

MR FORD: I ask thecourt to protect Mr Fredericks from

¥R APTEL: I have seen you deny things that are gbsolutely
true, both of you.

MR FORD I ask that the court protect us from remarks of
that sort from counsel.

MR ROGERS: In order that the court may take some zction
about it, I showed to the witness, if your Honor pleases,
an interview with Mr Fredericks, and I took the pains to
send & man to Mr Fredericks. to find out if the interview
were genuine, and he came back and reported to me it was.
Now, something mgy be déne with me, too, because I stand

beside Mr Appel upon it,
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MR . FRFEDERICKS. There is absolutely nothing--
¥R+ ROGERS. "He better come through", and when 1 saw that
in the paper 1 sent a man to the Distict Attorney's office
to find out if the interview were correct and 1 was told it
was correct. DNow, if anything is to be domne 1 stand beside
Mre Appel.
MR « FREDERICKS. Now, may it please the cowrt, 1 would like,
if possible, to do my share towards conducting this trial
in an orderly way. Mr, Rogers has stood here and made
statements of what he did out of court, what he says he did,
and has made them, 1 dén't know, 1 cannot see any other
purpose, 1 cannot see any proper purposes for making them.
There is no proper purpose for making them. My objeétion
to this matter is that there is no evidence before this
court that 1 gave, ever gave any ihterﬁiew to the paper,
there is no such evidence. Counsel read an extract from
the paper, purporting to be an interview with me and asked
the witness if he had ever seen it. 1t was not introduced
in evidence, it is notkevidence; it is not before this
court in ahy way , shape or form. That is my objection.
THE COU . RT. Gentleren, the insistence of counsel in being
heard upon these matters does some violence to my sense
of the necessities and occasions arising in this case.
The court was quite ready to rule upon this objection,

assuming that the question was as the court thought it was .

And the court called for the reading of the question. No

i i ne ain, that when the cow
gentlemen’ 1 am gOIng to say once ag ’ scanned by LaLavEIBRARY
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calls for the reading of the question that that closes

the controversy until the question is read. In the par-
ticular instance M1, Appel is a serious offender against
that rule. 1 called for the reading of that question and
that was the time to read the question and the remark

here, whether proper or improper, should not have been made
until the question was read. 1t is a physical impossibility
for us to make a record in this case unless counsel'will
Just wait until the question is read.

MR . APPEL. Yet, your Honor, we have to complain once in a
while to the court, and it is done here in your presence,

it is done all the time, it is done prejudicial to the
rights of this d efendant time and time and over and over agai

Does your Honor contend for a moment that this man's state-

. . . . 1
ment, lMre Ford here, a little while ago, in getting up and l

saying, "1 sent for that book and told him to send it to

Mre yawler for this reason and that reasonc-does your Honor
think that is a proper statement coming from the prosecu-
tien? 1Is he»upon the witness stand? Are we to take his
word without being under oath? Are we bound by his state-
ments? And it is done time and time and over and over again
and your Honor allows them to do that. Was it proper for

this man, . Fredericks, to come up here the other day and

accuse Mre Darrow of having hypnotized a witness upon the

stand? lsntt that the highest class of misconduct onthe

part of the District Attorney or any one else? Yet, the
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incident went by without even a word of admonition against
the remarks of this kind, against Mr« Fredericks. MNre Darrow
here was portrayed as a hypnotic before this jury, he says,
"We know this man, we know what we are talking about", and
there was not a single word of admonition from this court as
against Mr. Fredericks.

KR . FREDERICKS. 1 am perfectly willing to admit, your
Fonor, that both sides have been offending along that line
and 1 will be very glad indeed to cut out our end of it if
the other side will only cut out theirs, and 1 believe 1
see that the court is going to compel both sideé to cut

it out.

MR« APPEL. Let the court speak for itself.

THE COURT'» There is no way by which this court can read
the minds of counsel on either side or to anticipate what
either are going to say, but the rule that when the court
calls for the reading of the question that that calls for
silence on the part of all of counsel until the question is
read must be fdllowed-by both sides or we will never get

a proper record., 1 call upon counsel and request them to
assist the court in that very proper duty, seeing that‘the
record is made here. That is all. UYow, read the ques-
tion, re Reporter.

THE COURT: The objection is sustained.

— MR .ROGERS. Refore your Honor rules upon that does your

Honor hold that 1 cannot ask this witness if he has not
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the District Attorney or Mr. Lawler, who appears toc be acting

with them, where they might get documents connected with

the prosecution? Am 1 forestalled or foreclosed on that

with a witness who demands immunity?
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THE COURT: You are acting on the theory thet Mr Lawler is
incorporated --

MR ROGERS:"  Thy, in thiS\reryAcourt room, from the mouth
of this very witness, that Mr W, Joseph ¥ord asked him to
send the code that has been introduced in this case to him,

instead of to Ford, and it comes into the court room from

Ford's handse.

THE COURT:" Perhaps on that btheory you are entitled to
the question.
MR FREDERICKS: In order that there may be no misunder-
standing on that, I stated early in this case that the
United States govermment were working on their case and
we were working on ours, and frequently our lines crossed,
and e helped each other. Now, that is the situation.
TEE COURT: Now, let him answer the question.
MR ROGERS: Now, if your Honor please, I may offend
sometimes by personal criticism, but never have I stood
here and atfempted to state anythinngetrimental to the
defendant =8 that. . There, if your Honor please, is a
sentence which is nothing in the world but an effort to
get this witness away out from certain questions which
your Hohor has just, by intimation, szid that I misht
ask. Tt ig ebsolute misconduct in & criminal case/ It

oucht not!be permitted. Tt is an outrage upon ourdecency
nd

and upon our rights to allow the District Attorney to s

up and say, "Oh, our lines crossed, and I will answer

the question", that I was about to ask thecwithess. U THyy,
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if your Honor please, it has never been heard of before in
any case where I have practiced, and I s& to your Honor
that it oucht not to be permitted.

THE COURT: You went an answer to the question?

MR ROGERS: I donst care; the answer to the question has

been given by the District Attorney, and it is absolutely

-useless to cross-examine when the District attorney sifs

here and states what he would like to have the witness say,
and he wants to give the witness the tip as to how to
answer 1t. I had a cross-exumination outlined, and the
outline is absolutely useless now, because he said, "Oh,

we were working together for a long time and it was out-
lined", and yet, they say théy are not zfter Dafrow and
Gompers; they are working together. Oh, no! And yet,

they say so right here in the court room; they are not
efter Darrow and Gompers. No! And Rirns is not in this
thing, But, yet, our lines crossed, and they commit the
worst misconduct I ever saw in a court room hy telling

this witness‘what to say with respect to how documents

came into this court room. Vhy, I never heard such an

out rageous thing in all my life, and, if your Honor please,
I went through San Francisco where taey had some. And I
assion itvas misconduct. If that would notzeverse the
case, I never saw anything thet would.

THE COURT: Do you want an eznswer to this question?

i- - K}
MR GERS: I will tzke ananswer. L know wvhat it will
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¥R APPEL: We ask the court to say to the District At-
torney, he must not make statements of fact, We ask your
Honor to instruct this jury}to disregard them. Ve are
entitled to that much protection Wy the court, and we
demand it. We donrt propose to have the District Attorney
tell this jury and tell this sudience here that the
United States Gerrnment is interested in this case;
that they are backing this case, that they wish to have
this man convicteds. They have nothing to do with this
case, your Honor, and he tries to give the jury that im-
pression -- G entltmen of the jury, he micht as well stéte,

not only the stater of California is interested in prose-

interested in prosecuting Dafrow., He wants to show the

jury what is back of this prosecution.
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MR. FREDERICKS. 1 would like to say a word, your Fonor, and
it wont take me long and it wont be vehement, but 1 think

it will-- N

THE’COURT. 1f you think it is necessary . The court has
very clearly in mind what occurred.

MR . FREDERICKS. There has been no misconduct on the part
of the District Attorney. There tas been no effort to
instruct any one. Now listen: A question was asked of this
witness and your Honor with the idea in mind possibly

that ¥re Lawler had no connection or nothing to do--was not
involved in any way with the prosecution, had ruled on it.
Then an argument came up which called the Court's atten-

tion to the fact that Wr Lawler, possibly, had something

to do with it, and in order thrat the court might rule with

inte’ligence--with the knowledge of the facts,to assist

the court, without the slightest idea of the witness, 1
made a statement of the sitﬁationfor the assistance of the
court. 1 made no statement of fact %hatever, a statement
that has been made Yefére, it is a statement that counsel
has contended for, and 1 supposed 1 was admitting something
that they wanted to show. Néw, 1 am not in the habit of
tipping witnesses nor saying - other undignified things in-
tentionally, at any rate.

TEE COURT. There has been a great deal of discussion here,

and counsel for the defehse states that there has been somne

statements of fact made by the District Attorney . The ju
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are the best judges whether there was any statement of
facts made, if so, they will disregard them.

MR . APPEL. We demand of your Honor to state to the jury

1t isn't left to them, it is left to this court; this court
must conduct this trial, and when he said that the lines
crossed and they were helping each other, they ape interested
in this matter together, that is what he meant. 1 say,
youwr Honor, it is a statement of fact and it is your Honor
to decide this matter.

THE COURT- The District Attorney repeated a statement he
made early in the trial. 1 do not! regard it as a statement
offgct.

MR « ROGERS+ Then, if your Honor please, if it ién't a

statement of fact it is a statement of untruth, one thing or

the othar, and I ask that it be read. Read it, please.

VR . FREDERICKS. That is for the Court to determine.

JR. ROGERS. Ve are going to take a ruling on this . WMay 1
have the sﬁatement of fhe District Attorney made to the
witness and to the court read? . »

MR, FORD, 1f it isn't proper = it cught not to be read
again.

TEE COURT. nead it.

(Statement of the District Attorney referred to read by the

reporter-)

MR. ROGERS. Q Now, eir, do you know why :r. Lawler didn'
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ask you for that code instead of Mr+ Ford? A No, sir.
Q Lo you know why Mr Lawler told you--Y¥r, Ford told you to
send it to lawler instead of sending it to him? A No, sir
Q -Have you got the letter from M, Ford? A No, sir.
Q ‘What did you dowith it? A 1t is in Chicago.
@ ¥Have you it there, then? A 1t was a telegram.
Q A telegram? A Yes, sir.
Q DPo you know what it said? A 1 do not remerber cutside
of the fact that he asked me to send the code to MNr. Lawler.
Q Do you know the date of the telegran? A No, sir .
Q@ Do YOu know approximately its time of sending? A Abcut

a nmonth ago.

@ About a month ago? A Yes, sir.

Q@ Since this case started? A No, sir; it was prior to
trhe starting of this case.

Q@ Are you sure that it was not after this case had cou-
menced? A My recollection is that it wé&s priocr to it.

Q Fow long prior to it? A Ten days, 1 should think.

Q Now, did he ask ycukto send any othér documents to lirs
Lawler? A No, sir.

Q Did you send any other docurnents to ¥r. Lawler? A No,sin
Q pid you give any other documents to Xr. Lawler? A UNo,sir|
Q pid you give any other docurments to anybody connected
with the prosecution? A No, sir . ' '

@ Did ycu send more than ore code? A Uo, sir.

Q@ 1ls that the code that has been inroduced here? A Yes
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8ir

the case commenced,-tovanybody connected one way or the othe
witﬁ the prosscution of this case? A Yes, sir.

Q Or the prosecution of the Federal cases? A Yeg sir .

Q And you sent it for the purpose of aiding the proseonu-
tion of M. Darrow, did you not? A 1 sent it because 1

wag asked to send it.

@ Answer me, please.

MR « FREDERICKS . That we subnit is an answer, gives the
reasonrwhy he sent it. |

MR « ROGERS. It is not an ahswer, dees not even come close
to being an answer. |

THE COURT* 1 think you can zanswer that question more fully,
Mre yarringtons

MR « FREDERICKS. The questionis why did you send it and

he answered.

MR . ROGERS. No, no. -

THE COURT. rchat was nét the questicn .« Read the questione.
(Last quesﬁion and answer read by the réporter.)

THE COURT. s that the best answer you can make to that
ques tion? |

A Yes, gir.

VMR « ROGERS. Q You cannot give any better answer than that?

A Yo, sir.
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Q And you knew it was going to be used against Mr Dafrow,
didn't you? A I thought it would figure in the casé.

Q@ And that is the reason you sent it? A I sent it be-
cause I waé asked to .send it.

Q You thought it would bve usea in the prosecution of]ﬂrv
Darrow, and that is the reason yousent it; isntt that true?
MR FREDEH CXS: Objected to upon the ground it has been
asked and sznswered.,

THE COURI': Objection sustained.

MR ROGERS: Exception.

Q@  VWhen you thought it would be used in the prosecution
of Mr Darrow, why did you s end it to Mr Lawler of the
United States éovernment?

MR FREDERICKS: Obj ected to upon the ground it has been
zsked znd answered. He said why he sent it.

R ROGERS: A witﬁess who demends immunity cen be inter-
rogated.

THE COURT: Overruled..

A I sent it because Mr Ford asked me to send it.

MR ROGERS: Knowing that it was to be used in the prose-
cation of Mr Darrow you had in mind, did