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SATURDAY, JUNE 22, 1912; 10 A.M,
Defendant in court with counsel. Jury called; all pres-

ent. Case resunmed.

- e . S m en

JOHNXN R. FARRINGTON,
on the stand for further cross-examination:
JURCR GOLDING. 1 would like to ask how many jurors had
been accepted up to September 30th? ‘ ‘
MR. FREDFRICKS: DNone--excuse me-~the trial didn't begin
until October 10th,
MR. FORD. 11lth.
MR. DARROW. The first jurors were accepted--
MR . FREDER1ICKS . The trial had not begun yet.
MR. DARROW. 1 think the first jurors were accepted--you
got the date?
MR. FREDERICKS. The first jurors were called--the first
venire was served-- '
MR. FORD. September 39th.
MR+ ROGERS. 1 think ¥re Golding means sworn in.
MR. DARROW. 1 think the first were sworn in about the
1st of November. .
MR. JUROR GOLDING. As 1 understand it, the witness made
a slatement about the jurors on the McNamara trial oh

September 30th; as 1 understood.there had been no jurors_

accepted.
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MR. FREDERICKS. ©No jurors accepted and the trial had not
star ted. ‘ -
MR. JUROR GOLDING. 1 don't like to ask questions, but 1
like to have more detail on this witness's testimony from
13 o'clock November 37th to 12 o'clock Novemﬁer 28th, 1S11;
more detail who he saw, who he talked to and where he was.
MR « FREDERICKS. The witness understands the question?
MR. ROGERS. Before we get through, Mro Golding, 1 will take
that all up. .

or Mr, Fredericks, 1 wanted to clear it up.

MR . ROGERS. @ Now, on yesterday, Mr. Harrington, you
testified as follows, page 3779: "Q--You are testifying
for immunity, are you? A--No, sir." A Yes, sir, 1 so
answered yesterday.

Qb And as follews: "Q--You are téstifying to get yourself
out of a hole, aren't you? A--No, sir." You testified
that way, didn't you? A Yes, sir.

Q Now, 1 will ask you if Mr, Fredericks didn't say to you
or if you didn't know of Mr. Fredericks saying this: '
™ir. Harrington will be a state witness in the Darrow case
without doubt, and he'd better tell all and the truth, if
he don't it will go hard with him. We know absoclutely all
he knows, and if he veers from the trutk it may be he
will be called upon to face a serious charge."

MR . FREDERICKS. That is objected to as incompetent,
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irrelevant and immaterial and not cross-examination.

1 suppose counsel is reading from some newspaper account

of something the District Attorney is supposed to have said,
MR+« ROGERS. Makes no difference where 1 get it.

MR . FREDERICKS. 1 Wiil say 1 never said it.

MR . ROGERS. Possibly . 1t is in quotation marks.

MR * FREDERICKS: Oh, yes, we have all been quoted world
without end.

MR . ROGERS. Here is what ilr, Fredericks is said to have said
"District Attorney Fredericks said Harrington will be a
state Witness inthe Darrow case,without doubt, and he'd
better tell all," and so forth.

MR . FORD. 1f the court please, if what Mr. Fredericks said
is impértant in the examination of this witness there is

a proper way to prove it; not from newspapers. We don't
even know the newspaper it is from. |

MR. FREDERICKS. What is the question?

THE COURT. Read that question.

(Last question read by the reporter.)

MR . FREDERICKS. Now, the question is if this witness ever
heard that 1 had said that, is that the idea?

MR. ROGERS. Yes, if it came to his knowledge.

MR . FREDERICKS - 1 have no objection.

THE COURT. Objection withdrawn.

A Yo, sir, 1 never heard of that.

MR, ROGERS. Then you rever knew any thing about ‘it
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Fredericks saying that you would be called on to face a
serious charge under certain contingencies?

MR. FREDERICKS. That is objected to as incompetent, irre-
levant and immaterial. Every witness will be called upon
to face a serious charge if he doesn't tell the truth,
that is the charge of perjury, a man doesn't tell the
truth .

THE COURT. Objection sustained as to the form of the
question., |

MR . ROGERS. Q Didn't Mr. Fredericks say this to you, or
words to this effect?

MR. FREDERICKS. The time and place?

MR . ROGERS. The same place, inthe city of los Angeles, at
Mr. Fredericks's office or at the Federal Building: "warr-
ington's fear that such steps might be taken by the Dis -
trict Attorney's office induced him to agreé to act as a

g tate witness against his former chief."

MR . FREDERICKS. Now, what is the question?

‘R, ROGERS. 1 will ask him if that isnot true.

MR. FREDERICKS. Will -the court indulge me to have the
question read.

MR. ROGERS. 1 will withdraw the question. Q 1Isn't it
true that your fear of prosecution induced you to agree to

be a witness in this case against Mre parrow?

scanned by LALAWLIBRARY




W 0 =09 S W N

I NS T N B - T - T - SO - S Gy S G U O G Gt —

2857
MR FREDERICKS: Objet unless it appears prosecuted by
vhat?
R ROGERS: That doeén't'make any difference.
MR FREDERICKS: I withdraw the objection; A No sir, it
is not.
MR ROGERS: Did you read that in the paper that I have just
now outlined to him? A XNo sir. |
Q Were you here on March 11th? A Yes sir,
Q@ Did you read the papers on March 11th? A I presume I
did; I do not recsall,
Q Did you read the Herald on March 11th? A I dontt
remember.
Q@ You do not remember. You do not deny reading this
paper on March 1llth, do you? A I deny I ever saw that
article you read now.
Q@ Do you recognize that that srticle is on the front
vage with a very large head?
MR FREDERICKS: That is objected to, may it please the
court, as being incompetent, irrelevant and immateriel.
The purpose of it being, as I understand it, to show why
this witness testified as he did, and the witness has al-
ready s&aid that he told substantially this same story
gbout the money and all, to Oscar Lawler in December, 1911,
three or four months before the interview in the newspaper,

MR ROGERS: If your Honor please, that is not correct prac-

tice, to give the witness the answer, but it does it, it
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does it. I am askihg him if he read that s&article and
if he does not recognize this front pesge of the Bvening
Herald, March 1lth.

MR TORD: Objected to on the ground itis immaterial,

¥R FREDERICKS: My argument is it is irmaterial, because
the only reason vwhy such a question would be material
would be for showing why this witness has testified as
he has when the testimony already shows that he had told
this same story to Oscar Lawler four months vefore.

TEE COURT: I think the objection is good.

MR ROGERS: Oh what ground, its immateriality?

THE COURT: Upon the ground it is immaterial.

MR ROGERS: I am not bound to take his statement for
anything; I am not bound to teke his statement that
anything happened; I am showing now any motive he may
have had at any time, and I em not bound by any statement
he may have told Oscar Lawler at that time.,

THE COURT; Irrespective of that, you are showing him a
newspaper; he has elready stated he doesnt't know whether
he remembers seeing it or not.

MR FOKD: Be stated definitely he never read it, your
Honor.

R®R ROGERS: He said he was here in town.

0  Now, dontt you remember, Mr parrington, reading your
name in large, black type in the very heading of this

erticle, "J.R.Harrington must testify in bribery case or
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take the consequence."? Did you read that part of the

heading of this article on the gronh page of the evening

paper of March 11lth? A I never saw that artidfle before.

Q Did any of your friends c&ll your attention to the
Tfact that in large, vlack type, thestatement was made

that you must testify or take the consequences? A- No

sir.

Q VYhere were you on March 11lth, 1911; in the city of

Los Angeles, where you could get the papers? A I presume
SO . |

Q Are you in the habit of reading papérs? A &es sir;

Q Are you in the habit of reading papers, the evening

pepers, as well as the morning papers? A ©Some of them.

Q@ Did you read the Herald, usually? A Not usually, I

did occasionally.

Q Occasionally? A Yes sir.

Q Do you know vhat papers you did read on March the

11th? A TFo sir. |

é Do you say you did not see the Eerald on March 11th?

A T do not say thate I sa I didn't read ite I didn't

see that article.

Q 'Didn't enyone call your sttention to the following:

"I .R.Harrington must testify in bribery case or take the

consequences,"? Didn't any of your friends call your at-
tention to that in the heading of that erticle as comingw

from the District Attorney?
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MR FORD: We obj et to that on the ground it has been fully
gone into &and answered.

TEE COURT: Objection sustained.

MR ROGERS: Exception.

Q Wasn't your attention ever called to that?

MR FREDERI®KS: The seme objection, the same question.

MR ROGERS: At any time.

THE COURT: Objection sustained.

MR ROGERS: Exception.

Q Well, then, the statement made in that erticle -~

THE COURT: Just a moment, It is possible I &m mistaken
gbout that being fully co'verved, and I am going to let‘ you
have that question, resolving the doubt in your f avoT,
Read it and change the ruling. I think it has been fully
covered, but I will resolve the doubt in your favor.
NﬁiAéfEL; The last question propounded --

TEE COURT: I sustained the objection on the groundlI
thought it was already answered, I may bé mistaken. IL.et

8S have the gquestion again and change the ruling.
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(Questicn read.)
A Yo, sir.
MR. FORD. Just a moment--"at any time" was included.
A That is how 1 understood the questicn.
MR. ROGERS.Q That is the way you answer it? A Yes, sir.
Q@ Didn't you say, after your attention wés called to it,
"1 had better get under the tent," or words to that effect?
MR. FREDERICKS., We object to that as incompetent, irrele-

persons present.

MR. ROGERS. "1 do not want any trouble," or words to
that effeét?

MR. FORD. 1t is an impeaching question and the time, place
and perscns presente--~

THE COURT. Objection sustained.

MR. ROGERS. Q 1let us see. You had already told Cscar
Lawler what you have told upon the stand here, or some
of it, do you say in December? A Yes, sir.

Q And practically all you have told here in December, is
that right? A A good deal of it.

Q A good deél of it? A Yes, sir.

Q What date in December? A 1 don't remember the exact
date.

Q Had you any idea of being prosecuted at that tire or
about that time? A No, sir.

Q At any time? A No, sir.

Q Did you ever have any idea they were after you or iryi

scanned by sl S LIBRARY




W 0 =1 & Tl A O D

NI\ T I T - T N T - S N R R S S S
S Utk W DM O W TS Ul WD RO

28R2

to get you in trouble about that time or afterwards?

A DNo, sir. _

Q 1s this your handwriting? (Handing witness document)
MR. FORD. Wait a moment. We are entitled to see the
document before it is exhibited to him or before any ques-
tions are asked him.

MR . ROGERS. 1 shall show it to you.

A Yes, sir, that is--

MR . FORD. Just a moment--{document handed to ir. Ford)

MR. FREDERICKS. What is the question?

(Last two questions read.)

MR, FREDERICKS. 1 object to that as incompetent, irrelevant
and immaterial, no foundation laid, not serving in any way
ﬁo irpeach anything the witness has said.

MR « ROGERS. 1 offer this letter in evidence.

THE COURT. The witness has not stated it was his handwrit-
ing .

MR « ROGERS. He has, yes, sir.

TEE COURT. 1 didn't hear it.

MR. ROGERS. Hesays that is his handwriting.

THE COURT. Let me see it. (Examining document. )ir

MR. FREDERICKS. Our objection is it does not serve to
impeach anything the witness has already said.

MR+ ROGERS. Will you read me what you read to Mr. Frederick?
(Question befiore last read.)

THE COURT' Objection overruled.
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MR. FORD. Ildentify it. ‘
THE COURT, Defendant's Exhibit Wwhat, Mre Clerk?
MR . FREDER1CKS+ We would like to have it read now to the
Jury . |
THE CLERK. 28.
MR « FORD. No, this is defendant's exhibit.
THE COURT. Defendant's exhibit.
MR « ROGERS. (Reading) "Law Office John R. Harrington,
1309 Fort Dearborn Building, Telephone Randolph 713,
Chicago, January 230th, 1°13. Dear Darrow. Cooney got
subpoenaed before the grand jury at Indianapolis and 1 am
afraid he has talked a good deal. 1 have been shadowed sinceg
my return and one evening the fellow called to my house and
tried to get some information from me. 1 let him do all
the talking. Burns men are making great cracks here that
they are going to get you, and some of your friends are
worrying and quite a few lawyers spoke to me and expressed
sympathy for you. You are, according to the enemy, in
their grasp. This Burnstellow also mentioned about
Hammerstrom and it seems they are after him too. 1 do not
like to put too much in this letter as it may be tampered
with. They know a good deal and are certainly after us.
They think if they got you.they would be doing a good
ihing. 1f 1 could see you 1 would be able to tell you lots

more. My business has gone to the dogs, and if you will

1 think you ought to send me a check for the loss 1l sus- -
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tained. 1 thought maybe 1 would be subpoenaed by the

Indianapolis grand jury. Very truly yours; John R .
Harrington."

MR .+ ROGERS. @ ©Now, Mr, Warrington, inthis letter you say
here-- _

MR . FORD. pardon me just a moment, ‘. Rogers, what number-
TEE COURT. Yes, correct the designation of this exhibit.
This is defendant's exhibit F instead of 28. ‘

MR+ ROGERS. Q Now, in this letter, you say here, "They
know a good deal and are certainly after us ' Do you desimr
to change your testimony that you gave just before 1 showed

you this letter? A No, sir.
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Q Well, then, when'you said a minute ago you didn't think

they vere after you or trying to set you in trouble, did

you tell the truth, or did you tell the truth in the let-

ter?

MR FREDERICKS: That is notvhat the witness said, may it

please the court.

IR POGERS: e donttcare for any explanation, if your

Honor please, from the District Attorney, in order to help

the witness out.

THE COURT: The District Attorney is making his abjec-

tion. |

MR FREDERICKS: I don't think the witness testified as to

what he éaid.

MR ROGERS: I had it read three times.

R FREDERICKS: I would like to have it read.

TEE COURT: Read it. The question just tefore the letter

was introduced, v

MR,IREDERICKsi The question MT Rogers and I had re-read.
(Question and answer read by the reporter.)

MR FORD: If the court please, we object to the question

on the ground that it doesn't --

THE COURT: Yait a moment before you put in your tbjec-

tion. Read the question just jvefore that; I want to fix

that time.

IER‘FREDERICKS: The time he talked to Ospar Lawler.

MR ROGERS: 4And heseass, "or afterwards.
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(Question and answer referred to read by the reporter.
MR FREDERICKS: DNow,we submit the question is a double
question and the answer, "No sir", might mesn no sir to
part of it, and be perfectly correct. It is a very skillful
method, your Honor, of directing & witness' mind to & cer-
tain thing and nailing it dowvmn to a certain time and then
asking something about what happened at that time, and then
slipping in “or afterwards", The witness! mind probably
does not follow the,"or afterwards" part of it, and there
are two questions, and he answers one of thém.

THE COURT': Read the question, now before the court.

\

MR FORD: Just a moment,

TEE COURT: Read the questionlkefore the court. (Last
qestion read by the reporter.) '

MR FORD: Objected to on the further ground, your Honor,
that it doesn't in anywise repeat the testimony already
civen by the witness, the two statements are absolutely
conéistent; hen he says, "I did not think they were

after me", it was in the singular, end the question:shows

?
that the answer of the witness means, "I did not think
they were after me", This letter says, "They aie cer-
tainly after us", the d efense, which is certainly.

MR AP?EL: That includes him, doesn't it?

THE COURT': Objectionayerruled.

MR APFEL: Ifight include all of us.

R FREDERICKS: VYes.
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MR ROGERS: The objection has been overruled; will youvbve
kind ehough'to answer my question, A What is the ques-
tion.

(Last question read by the reporter.)
A I told the truth in both.
Q You told the truth when you said -- you told the
truth voth weys. |
MR T¥ORD: We object to that as not a proper question.
THE COURT:  Oppection sustained.
MR ROGERS: I cuess that is right.
MR ROGERS: Now, when you used these words, "and they are
certainly after us", addressing it to Darrow and signing
it Harrington, you kind of meant they were after you and
Harrington @nd Darrow, too, didntt you? A After the -~
defense.
Q@ And of which you were a componant part? A I was con-
nected with the d efense at one time.
Q And what did you mean when youAsaid to the jury a
while ago you didn't think they were after you, I never
had eny fear of it, or idea of if? A I still repeat
that answer.
Q Were any detectives after youé A i think so.
Q I think so.
Q "mat? A Yes sir; that is, I presume they wevre detec-

tives.

Q@ That were they after you for? A I have no idea.

v
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Q Haven't any idea at all; What did you write & letter
to Darrow for, then? A 71s that your question?

Q That is a question,'Mr Barrington? A To give him my
suspicions.

Q@ Then you had some suspicions? A Oh, Vves.

Q As @ matter of fact, you had more than suspicions;

you knew a Burns man had been to you, didntt you? A I
took it for granted he was a Rurns mane.

Q Been at your office? A Yes, they were all around,
they were at the house and the office.

Q All around. Tell, then, it got to be more than & sus-
picion, didn't it? A They didn't introduce themselves as

Burns men; that was a conclusion of mine.

Q How, if you didn't know they were Burns men when you

were writing to Darrow, why did you say this: "Burns men

are making great cracks here that they are going to get

you", and so forth., "This Birns fellow also mentioned

?

gbout Hemmerstrom", and so forth. Vhy did you use those

words, instead of saying, "I think they are Burns men"?
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A That was on information.

@ Why did you say to Darrow absolutely that thev were
Burne men, then? A That was on information.

Q@ On information?

MR « FREDERICKS+ The witness has answered he assumed it,
he didn't know . |

MR. ROGERS+ Possibly it would be wise enough to let the
witness answer. 1 assume that he needs help--

MR « FREDERICKS He did state that very thing, that he
assumed they were Burns men but he didn't know it. He éaid
that long ago.

MR . ROGERS. - @ Then it was a fact that the Burns men were
making great cracks around Chicago that they were going

to get Darrow? A That was on information.

Q That was on information. This letter was written after

you had been out here and told what you say you told to
Lawler, wasn't it? A 1t was. |

Q You intended this to be a friendly letter, did you?

A 1 can't say that 1 did.

Q When you said to him that Purns men are making great
cracks here that they are going to get you, and told him
about their going to get Hammerstrom, and that they

are certainly after us, youdidn't mean to say that you
were intending it to be a friendly letter? A No, sif.

Q Didn't you say you could tell him more if you could see

him but you were afraid the letter would be tampered wit
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MR . FREDERICKS* Objected to aé the letter is the best
evidence.
TRE COURT. ves, sustained s
MR. ROGERS. Q Was that a part of your friendship or your
friendly letter?
MR . FREDER1CKS. Objected to as a fact not in evidence. He
has not said it was a friendly letter.
THE COURT. Objection sustained.
MR « ROGERS. Q Did you mean that as a friendly thing or
not, "that you could tell him a lot more if you were not
afraid the mail would be tampered with?"
MR . FREDERICKS* ODbjected to as incompetent, irrelevant
and immater ial as to whether he meant it for a friendly
thing or not. The letter stands for itself.
THE COURT. Objection overruled.
A VNo, sir, 1 meant that 1letter to Darrow just_to keep
him in hand until such time as 1 was purged of jury bribing
business, on account of being associdted with him 1 didn't
propose that my reputation should be in hishands. 1 didn't
want to break with him until such time. '
Q You didn't want to break with Darrow? A No.
? And all the time you had an idea that as goon as you got
an oppor tunity you would do him some harm? A No, sir;
that is not the idea.
Q You had already done it, hadn't you? A VNo, sir .

Q Whom did you mean by this sentence, "They know a great|
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deal and are certainly after us.“-They think if they got
A3 you they would be do‘ing a great thing." Whom did you
mean by "they"? A Nobody in particular.

Q@ Nobody in particular? A Somebody connected with the
prosecution, just led him to believe that.

Q You just led him to believe that? A Just wrote to

him to believe that.

Q You just wrote him to believe it? A Yes, sir.

Q Was it Darrow? A 1 don!'tknow.

Q@ Why did you write it if it was not true? A So as to
keep him in band e-

R So as to keep whom in hand ? A TDarrow.

Q Then you were writing to him just for the purpose of
keeping him in hand and not for the purpose of telling the
truth? A Until such time as 1 was purged or clear out of

the suspicion of having anything to do with the jury bribing

to the letter shortly, but for a moment 1 call your atten-
tion to somestatements by youréelf, direct your attention

to those. Do you known Mr, Dunn of the Herald? A Yes, sir.

QA 1n March when you were called before the Federal grand
jury up in either the District Attorney's office or the
corridor of the Federal Building about the grand jury--

¥R . FREDERICKS « That refers to the United States District

Attorney?

MR +» ROCERS® Yes. @Q Did you see Mr. Dunn and talk to hin
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A ] dontt remenber, 1 might have. _
Q@ You do not deny that you did? A No, sir.
Q@ At that time and place did Mr. Dunn ask you, "Are you
going to testify againast Darrow?", and did you then reply,
"l know of no evidence of bribery against Darrow and could
not testify to anything except some immaterial matters,”

or words to that effect or substance? A No, sir.

Q@ What is that? A No, sir.
Q@ You did--do you know irs Coleman? A From Seattle,
Por tand?

Q ‘1 reckon 80, he is not in the room. The gentleman who

~was sitting here the other day--yes, he is. Stand up,

Mr Coleman. This gentlamn right here with the red necktie?

A Yes, sir.
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Q Bow long have you known him?

MR FORD: 1If the court please, if he is going to be called

as = witness for impeachment, I think he.ought to be kept

out of the room. |

MR ROGERS: Yes, that is true,

MR APPEL: Mr Ford, I wﬁsrgoing to suggest tha he can go

out of the room., This matter only applies to him as an

impeaching witness., #s to the‘balance of the testimony we
don't intend to use him.

MR FORD: Just the kind of witnesses we want the rule
applied to, are those impeaching witnesses.

MR APPEL: That is all righte.

MR FORD: That is the object of the rule.

MR APPEL: It is only concerning one statementy supposed
to-have been made somewhere; that is all the testimony
will be, confined to that. 4As to hearing the balance of
the testimony the rule oucht not to ke enforced.

MR FORD: I ask him to be cautioned, not to r ead any

transcript, what purports to be the testimony of this

. witness,

MR APPEL: Now, you ain't going to do anything of the kind.
MR FTORD: That is the rule, not to read sny transcript

of what purports to ve the testimony of this witness.

TEE COURT': Do not take any more time. There are matters
about to be inquired into, and he will have to retire.

MR ROGERS: The witness comes and hears things and comes
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and tells us about it.
TEE COURT: ue will have to leave at this time. Mr Cole-

man ,you will have to leave ths-court room.

¥R ROGERS: Did yousee Mr c’aééﬁgf inDecember, 19119

A vyes sir. |

Q Over at the grand jury -- Federal grand jury? A Yes
sir.

Q -- in the Federal Building? A In &n ante-room

to the District Attorney's officey

Q Did you have a conversation with him from time to time?
A Yes sir,

é And talk with him? A Yes sir.

0 At thet time did you and he have about the following
conversation, that is, by'about, I mesn the following
conversation in substance and effect and in purport, you

and he being engaged in the conversation, although other

‘persons were in the room, but I cannot say the other per-

sons were in hearing: that you could not see how IMr Darrow
could in any manner be charged with jury bribing; that
you w ere acquainted with every detail and particular of
the defense in the McNamara case, and that you knew that

Darrow had nothing to do with any bribery, or words to

that effect? A No sir, I did not.

MR FORD: If the court please, I notice Mr Ed Hockels is
in the court room znd I would like to ask if he is going

to be ehlled as a witness.
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THE COURT: The court will repeat the admonition, that all
persons who are under subpoena or who know they will be
witnesses in this case, will keep out of the court room.
MR FORD: We will object to MTr Ed Nockels taking the
s tand if he is calied as & witness.,
¥R DARROW: We do not expect to call Mr Nockles. If eany-
thing happens in the future that makes it necessary,vwe
will have to determine it &t that time,
TEE COURT: - The admonition is qiven now, and if witnesses
disregard it it will have to ve taken up.
MR TARROW: we do notexpect to call him.
MR FORD: Ve want to be fair and we called their atten-
tion to it.
THE COURT.: That is quite proper to call attention to it.
¥R DARROW: We told you our intention, if anything arises
in the future, we will present that matter.
MR FORD: Are there any other impeaching witnesses in the
court room?
TEE COURT: The general admonition has been given, &nd if
they come in in disregard of that, the action will be
t aken vhen the time comes.
MR FORD: Frequently we do not know them.
TEE COURT': I presume counsel on the other side will
sovern themselves accordingly.

IR ROGERS: Yes, we cannot tell. Most of them have never

been in the court room. As far as the nevspsper men are
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2816
concernéd -
THE COURT: They have been eccluded from the general order,
all newspaper men engaged in their professional espacities
in the court room, have been excluded from the oxrder.
MR ROGERS: Now, on & subsequent day, by "subsequent day"?
I mezn just a few days, three or four days subsequent to
your first conversation with Mr Pullman &t the same place
and under the same circumstances, when the matter ceame up
in conversation_again, did you not further say at that time
that you Iknew Darrow ﬁas innocent of any such charge or any
other corrpution in the McNamara case, or words to that ef-

fect?

MR FREDERICKS: That is objected to on the ground no foundsa-

tion has been laid. The question was, "a few days after
this conversatioh"; the witness has said he nerer hada con-
Vv ersation referred to. ”
THE COURI': Yes, I think you will have to fix that time,
and place a little more d efinitely. |

MR ROGERS: I have already said inDecember for the first
conversation and he said he talked with Mr Pullman in De-
cember over in the ante-room of the grand jury sometime in
Dec ember. Now, I am asking him a few days subsequent to
the first conversation; I am unable to give him the day in

December.
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THE COURT. 1f you are fixing the time and place in
December, in the ante-room--
MR. ROGERS. Yes, sir.- |
MR. FREDERICKS. 1If that is the meaning of it 1 will with-
draw the objection.
MR . APPEL. He said a few days after, under the same cir-
cumstances.
MR, FREDERICKS. 1t simply means the same conversation.
MR . ROGERS. The same conversation, at the same place.
THE COURT. 1t is fixed in the ante-room of the grand
Jury .
MR . ROGERS. Yes, sir »
THE COURT. Let us haveit.

-A No, sir, 1 did not.

Q MR. ROGERS. Did you know Mrs. Eargott? A No, sir,

1 cannot place her.

Q The wife of a Baptist Minister, or something of that
sort? A No; 8iT .

Q Your acquaintance does not extend in that direction?

A No, sir.

Q At that time? A 1 cannot recall who she is, ¥rn Rogers.
1f you can refresh my memory it is barely possible 1 can
say, but 1 don't know her .

Q 1 pelieve at that time she Was a newspaper woman, a
newspaper correspondentQ Now, very shortly after the

close of the McNamara case, 1 am unable to give you the

number of days, but between the close of the McNamara cas
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and the closing of the offices of the defense in the
Higgins Building, in ycur office, no one but yourself and
this lady being presenf, did she not inquire of you what
you thought of the charges about bribing jurors and other
corruption in the McNamara case, did you not then reply tha
you did not understand the matter but that youwere posi-
tive that Darrow had nothing to do with any such matter,
that you had known Darrow 15 years and you were sure he
would not do anything of the kind, and you believed that
you would have known something about it if it had been

going on, or words to that effect or purport? A No, sir;

1 did not.
Q@ Did you further say at that time and place, before this
lady whose name 1 have given you, and under the circum-
stances 1 have mentioned, that Darrow had always %told every
one in connection with the case that it must be run hon-
estly and on the square, whichever word was used, and that
you had seen nothing out of the way or corfupt iﬂ%onnec~
tion with the case, or words tb that effect or purport?

A No, sir; 1 did not. 1 think 1 remember that lady now.
Ste was one of two sisters that was down here reporting |
at the time. |

2 You remerber whom 1 mean? A 1 think 1 do, but 1 do

not recall the name.

MR « FREDERICKS. She is a sister of May  Field, isn't sheg
MR « ROGERS. 1 am not aware.
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Q@ Do you know a M Cavanaugh, Sergeant of Police at

" Q How long have you known him? A Since 1 came to Los

A 1 don,t remember her by name, but 1 think it was ii;g
of two sisters that was down here reporting the case.

MR . ROGERS. Q Well, then, you remember one of two sis-
ters? A There were two sisters there and 1 don't rem-

ember which one was Mrs. Eargott and which was not, 1 do nod

recall which was which.

Venice? A Yes, sire.

Angeles.

Q EHave you talked with him? A Yes, sir.

Q@ And he with you? A Yes, sir.

Q-  Did you ever meet him at ir. Darrow's house as a guest?
A Yes, s8ir .

R While you were Mre Rarrow's guest, living at his house

in December, did HMr. Cavanaugh come in of an evening?

A 1 think so; yes, sir.

Q@ F¥as there a conversation there while Mr. ravanaugh came
in of the evening, while you were r. parrow's guest, in
which you and Cavanaugh took part? A vyes, sir.

MR . FREDERICKS., Was the time fixed?

MR . ROGERS. Well, it was just before Christmas, or it is
after, it is at the time Mre parrington was living at hr.

Darrow's house.

MR « FREDERICKS. All right.

MR . ROGERS. Q And that is the time that you were here a
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a witness before the Federal grand jury, isn't that true?

A Yes, sir.

Q And that is the time you were living at r. Darrow's
house? A Yes, sir, the first subpoena.

Q@ That is the first time you were here as a witness before
the Federal grand jury, 'you were living here at Mr. parrow's
house? A Yeg sir. '

Q Now, did you not say to Mr. pavanaugh, during the course
of that conversation at Mn yarrow's house, that evening,
substantially this: 1 cannot give you the exact words,
but the substanée and purport of it: That you did not
know of a lawyer in~the United States that would have per-
mitted a plea of guilty in the case because the cases could
have been kept up for at least two years and everybody
could have made plenty of money out of them, but that Darrov
had never l-oked out for his own interests in any of his
bus iness, and, further, that the idea that he had been

connected or known of any bribery of jurors or corrupt

work was absurd;
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that it never could have happened uﬁless you had known some-|-

- thing sbout it, and you had never seen anything that would

raise a suspicion or anything of the kind, and that you
could not understand it unless the whole thing wvas a job,
or words to that effect, to Mr Cavanaugh. A No sir, I
did not. |

Q Nor anythinsg like it? A Oh, no, nothing =zt all like

it.

8] Did you ever visit Mr Cavenaugh &t his home in Venice ?

A Yes sir.

Q Did you ever talk there with Mr Cavznaugh about the
matter? A VYeés sir.

0 Did you ever make, hot in the same words, but in sub-

stance, the same statement to MT Cavansugh &t his home in

Venice? A I did not. Both Cavanaugh and I agreed to it

that Darrow was guilty.

Q What is that? A Both Cavenaugh and I sald dovn there

Darrow was guilty.

Q2 Tell me what Gavanaugh'sqid? A Cavanauggh s aid that

Darrow was guilty.
N

Q Was anybody present? A His wife.

Q wrs Cavanaugh? A Yes.

Q hen was that that that happened? A 1t was about
the 18th of December. |

9 That is before you todd Lawler? A Yes sir.

Q And vhile youwere living at Darrow's house? A No

>
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sir,

Q While you were in the offices? A No sir.

Q TWeren't you in the offices day after} day there?A No
sir.

Q@ Now, you were Mrs Darrow's guest at her house, weren't
you?

MR FREDERICKS: We object to that as incompetent, 1irre-
levant and immaterial.

THE COURT: OVerruledl.

A At what time?

Q@ At the time we have spoken of, MI Harrington.

MR FORD: The 18th of December;you’ have spoken of several
different times, that is the last date mentioned‘.

THE COUR':; I will sustain the objection unless you fix
that time & little more definitely.

MR ROGERS: I have a right to ask him as to the fact, and
then I can ask him as to what time;_l’ dontt h‘ave to fix
the time in the first question.

THE COURT: Your inauiry is «enerally?
¥R ROGERS: Yes sir.

THE COURT: All right.

A At one time, yes sir. .

é Now, whenwas that? A That was after I came back on

the first Federal subpoena,

MR FREDERICKS: Way it please the court, we would like
to have Mr Dafrow keep his seat, I do notwant to say wh
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MR APPEL: We do not propose to have it done., IMr Darrow
is an attorney.

YR FREBERICKS: Then I will say why.

MR ROGERS: 1If counsel does not want to say why, I will
say vwhy:

MR FREDERICKS: All ris:ghtv.

®R ROGERS: TI have been trying to get this man to look =zt
me fdr two days, now, ever since he has been on the s tand;

I have walked over there, I stood here, and I sat here,

and I walked around yonder, and I tried to catch his eye
once, and I have never succeeded, I have movéd around with
the hope and purpose of seeing if I could not et him to
look me in the e&e or look Mr parrow in the eye, and he
has never done it, and that is why I moved around for

this question; I hoped to get nim to look me in the eye.
R FREDERICKS: We have no objection to his looking c¢ounsel
in the eye, but counsel said, right here back of me, when
Mr Darrow came 'over, said to Mr Darrow, "7ake him look

you in the eye™, and we maintain that 1T Dar row is at-
tempting to use hypnotism on this witness.

MR APPEL: 0Oh, oh -~ |
MR FREDERICKS: ;(es, and they -- and thefact is right here,
he did it when he had Behm on the stand. TLet Mr Darrow
keep his eyes to himself, We know some}things about this
cases This is for the jury. I know vhat I am talking

about.
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MR AP?EL: This is the most childish --

MR FREDERICKS:  Absolutelyknow vhat I am talking sebout.

MR APWEL: —- this is the most childish statement made by --
THE COURT: Now, gzentlemen --

MR FORD: Aside from that, no witness is compelled to look
at anybody.

THE COURT: We have spent/enough time on this one thinz. I

want to say richt here --

TEE COURT: I do not think it is necessary, IMr Darrow.
MR.APPEL: e have a right to make thét statement.

THE COURT: W™T Rogers is interrogating the witness, and
Mr Darrow approached him and spoke to him., I can see no
serious impropriety in that. Of course, it is the rule,

and thatis proper -- !
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MR. FREDERICKS. And Mr. Rogers said to Mre Darrow, that is
the point 1 am getting at, Mr. Darrow had no business over
here. '

of

THE COURT. Gentleren, so far as this question hypnotism
is concerned, it is not a science that this_court will
recognize.
MR. FREDERICKS. 1t is a science the medical profession
recognizes.
THE COURT: There may be such a thing as occasional in-
stances of hypnotism, but it is not a matter that is
reduced to a scientific basis, and the court will take
no notice of the existence of such a science, it is not
recognized as a science.
MR+ FREDERICKS. Before we get through, perhaps the court
will.
MR * DARROW. 1 want to state about twenty words, 1 do not
want to reply, 1 want to state the circumstances.
THE COURT. 1 do not think it is necessary, under the
circumstances.
MR .« DARROW. 1 think it is only fair .
THE COURT. Go ahead.
MR . DARROW. 1 simply spoke to Mr- Rogers, whispered to
him that he was the guest of our house rmany times, that
ijs all. 1 didn't tell him to ask the witness to look at
him and M¥r. Rogers made no such remark to me.
MR . FREDERICKS. lr. Rogers said, "Make him look you in
the eye", and 1 heard that remark right at my ear. 1 lea
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it to Mr« Rogers if he didn't s ay that.

MR . DARROW, 1If he did, 1 didn't hear it.

MR . FREDERICKS. 1 leave it to Mr« Rogers.

MR . ROGERS. 1 made the remark, if your Honor pleases, but
Mr. Darrow didn't hear me. He was walking away, because

1 wanted to see if this man dare look Darrow in the eye
or dared look me in the eye, 1 just wanted to see if he
could for once.

MR. APPEL. Well,did he?

MR. ROCERS. He did not, and he never has and he dare not
do it now,.

MR . FORD. He might as well challenge him to fight and
because he would not fight, put that in the record.
Counsel has no right to compel a witness to look him in
thé eye, the witness is not compelled to address himself
to anybody but the jury, and counsel may havé an idea that
his particular physiognomy may be pleasing to this parti-
cular witness and nmay have some effect on this witness,
but whether it has or has not is absolutely immaterial;
the witness is not required to look at him nor, if the
witness does not like, to look at ®wither one of themn, |
that is a matter for the witness to decide upon.

THE COURT. Gentlemen of the jury, bear in mind the
admonition. Ve will take a recess for five minutes .

(Af ter Tecess.)

THE COURT. Proceed.
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MR . ROGERS. Q 1 am calling your attention to the time
when you were a guest at the Darrow house, approximately
Chr istmas time, and from then on until you went east-~

until the Darrows moved. 1 will ask YOu if you talked

A Yes, sir.

Q How many conversations did you have with Mrs. Darrow?
A Oh, several.

R  As many as three? A Yes, sir.

Q@ Can you distinguish one from the other, that is, rem-
ember what you said in one conversation from what you
said in the other conversation? A No, sir.

Q Now, in one of these conversations at Mrs. Darrow's -
house, while you were her guest, did you say this, or
worés to this effect or substantially this: that you
believed that no other lawyer in the country would have
allowed the defendants to plead guilty, because the case
could have beén run on for at least two years until every-
body had enough money, or words to that effect. That you
had known Darrow for fifteen years and that you knew he
was fairly honest and neﬁer considered his own interests,
and you were sure there was no truth whatever in any
rumors concerning his connection with any_bribery, or

words to that effect or substance? A That is partly

true and partly not.

Q What part is true and what is not true? A 1 said tRe |
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reputation‘he bore before he went to Los Angeles, that was
one. ‘ | |

Q Now, what did éou say in that regard? A That it was
excellent.

MR « FREDERICKS. That is objected to as incompetent, irre-
levant and immaterial and hearsay, and not cross-examina-
tion.

MR « ROGERB. .1t is conversation.

THE COURT. Objection overruled.

MR . FREDERICKS. 1t is not conversation tending to inpeach

--what did you say--
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THE COURT: The witnesss said. it was partly true and part-
1y false;

MR FREDERICKS: Then it 'is up to counsel to ask him the
impeaching part, and segregate his question and ask. him
his question segrezated until he gets what he wants.

MR ROGERS: ©No sir.

¥R FORD: If the court please, if you pardon me just a
moment; counsel is not entitled on direct examination to

put in the whole of & conversation; he is only entitled

to put in that part which is material, then, if the other

side, ¢ ross-exemining on that side, desires the whole of
the conversation, under the law, they are entitled to the
whole conversation.
TEE COURT: No doubt about thate.
¥R FORD: But when counsel puts an impeaching question,
he is only entitled to put that part which impeaches. Now,
he $sseeking to ask him about a part vhich does not im-
peach, It is done merely for theapurposerof trying to
prove reputation, which they have a right to recall him as
a witness to prove his reputation was good, if they desire
to do so. They can recall MT garrington as thelr witness
and prove'that his reputationt;eforelhe ceme to Los Ancgeles
vas good in the community in which he lived, if they»de-
sire so to do, but it is not impeachment. It is not a
proper question on cross-examination. All they have @

right now is simply that part which relates directly --

sconned by LALALIBRARY




W 00 0 SOt b W N

DO DO D) DO BY b b b d el e ed 2 e
AW N MmO ® 0 1S Tt R W N RO

26

2830

which is directly impe aching of the witness! present
testimony, namely, that part which refers to a conversstion
about not briving juroré.

MR ROGERS: It will take two or three questions to show
the situation.

THE COURT: Read the question. (Last question read by

the reporter.) Objection overruled, (Last answer read

by the reporter.)

YR FREDERICKS: I move to strike the answer out on the
ground it is hearsay, not part of the cross-exemination,

a part, if anything, of counsel's case in chief;

YR ROGERS : I haven't asked him if that were true, I
have asked him what did he say.

MR FREDERICKS: Then it is incompetent, irrelevant and
immaterial,

TEE COURT: Wotion to strike is denied.

TR ROGERS? Now, vhat other part of that conversation that
I related to you as happening with lrs Darfow, as a mafter
of fact, did happen, you say pért happened and part did
note A I cannot carry the gquestion in my mind like that.
Q@ You cannot carry it in your mind? A TXo sirL

Q Well, then, did you say that you had known Darrow

15 years? A Yes sir.

Q Did vou tell her that he was -- that there were no
other l:awyers in ‘he country would have allowed the de-

fendants to plead guilty because the case could have bee
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run on For at least two years until everybody had enough
money? A No sir.

Q Did you sgy that you knew Darrow was thoroﬁghly hon-
<%t, and never considered his own interests? A No sir;

Q@ Or words to that effect? A Nothing like that, no sif.
Q Did you say that you were sure there was no truth vwhat-
ever in any rumors concerning Darrow or words to that effectl?
A No sir.

Q Did you further say in one of those bonversations that
nothing of the kind could have happened around the office
without your knowing it, and that you knew nothing of the
kind did happen, and that phe need not ve worried what-
ever, for youwere confident that there could not b e any-
fhing connected with Ir Darrow that was illegal? A No
sir,

Q Or anything to that effect or purport? A No sir,

0 I now direct your attention to a matter where yousay
that Darrow showed you & roll of bills, ?hén wvas that?

A That was between the 20th ahd 30th of September, 1911,
Q How do you Tix it? A It was after my return fram
San Francisco;

Q You returned from San Francisco when? A On the 20the.
0 So itwas between the 20th and the 30th? How long

were you up in San Francisfo? A I left Los Angeles on

the 1 th.

0  And returned on the 20th?  And youwere therefore, in

v
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San Francisco approximately & week? A fes sir.
Q Where did Darrow take this roll of $10,000;0ut of his
shoe or his pocket or where?
IR FREDERICKS: That is objected to as assuming a fact
not ineridence. There is no evidence that this roll was a
$10,000-r01l; simply a roll of bills, is all the witness
testified to.
THE COURT: Objection sustained.
YR ROGERS: VWhere did Darrow take this roll out from,
and waived around in front of you ahd tell you that was

the bribery roll, or words to theat effect?
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MR. FREDERICKS . That is objected to as assuming a fact
not in évidence, that he waved it around in front of him.
THE COIRT® Objection overruled.
A Read the question.
(y2st question read by the reporter.)
A Mr. parrow did not wave the roll, it was in his hands
when 1 first saw it..
MR . ROGERS. Q Youdidn't see where he got it from?
A No, sir.
Q Did you see what he did with it? A VNo, sir.
Q How long did you see him have this roll, this bribery
roll he was going to bribe jurors with? A How long did
1 see it?
Q vyes. A Oh,/a couple of minutes; a minute. or two;
very short time.
Q $ounwere out on the porch, 1 understand you say? A Yes,
sir. »
Q Anybody else out there? A UNo, sir; not at that time.
Q Anybodyvin the bouse? A Aside from the maid, 1 sup-
pose you are speaking?
Q Anybody in the house, the persons that were in the

house? A The maid was there.

- Q And anybody else?b A Yot that 1 remember.

Just you and Mr. Rarrow? A Yes, sir.

Q
Q Mrs. Darrow and your daughter, where were they?
A

They were around the garden.
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Q 1n the garden of the house? A Yes, sir.
Q@ Did you know where they were? A vNo, gir .
Q@ What did Darrow say to you when he took this ®oll out,
to use a common expression, when he flashed fhis roll?

A He says, "1 have got £10,000 and if 1 can arrange to
reach a couple of jurors, J. B.? will never be convicted."
Q So you did know something about the $10,000 roll?

MR « FREDERICKS « That is objected to as assuming a fact
not in efidence.

MR . ROGERS. 1t is cross-examination.

MR . FREDERICKS . He didn't say he had $10,000 in his hand--
1 withdraw it. .
THE COURT* Objection overruled. Answer the question.
A He said he had the $10,000.

MR » ROGERS. Q And what did you say you thought he did

ttat for? A One reason was 1 thought probably he wanted
ta see if 1 would stand for it and help him to reach the
jurors. |

Q The only reason was you thought he was trying to |
induce you to stand in on it, see if you would help him?
A To help him, yes .

Q You regard/:hat as/gfetty gserious thing, to try to induce
you to help him bribe jurors, didn't you? A 1 would if

he come out and was explicit about it.

Q Well, the mere suggestion to try, to a lawyer , would

be serious, would it not? A Yes, sir.
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MR « FORD. Objected to as argumentative.

THE COURT. Overruled.

MR » ROGFERS. You said Yes, didn't you? A vYes.
Q And he did sort of intimate the idea?

MR . FORD+ Objected to as argumentative.

THE COURT. Overruled.

A ntimate what idea?

MR « ROGERS, Q The one you have just expressed, that
you thought he was trying to get you into the idea?

A Yo, he didn't intimate that idea. -

Q@ Now, you thought +that it was a very serious thing
to sound you out and see if you would fall in with the
idea and help him? A Yes, sir

Q Now, why on Friday did you answer as follows: "Q--

You say  that parrow told you he got $10,000 at

Tveitmoe's bank in San Francisco and showed you the roll

of bills? A Yes, sir, showed me a roll of bills. Q--A
roll of bills. Just out of a gpirit of btravado, to

show you he had the roll of bills?} A--1 think ~ it was
mere buffoonery.” _

MR. FREDER1CKS . "More muffoonery."

MR, ROGERS, " 1t was more buffoonery." VWhy did

you answer it was, "More buffoonery", if you thought

he was trying to sound you out to commit a crime?

MR. FORD. Objected to on the ground it is argumentative

and that counsel went into that definition fully yes-
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terday.

MR « ROGERS. Yes, sir. 1t is cross-examination under

the circumstances. I have a right to cross-examine as

to motives . |

MR « FORD: We admit that.

THE COURT. No doubt about that. Wasn't that matter fully
gone into yesterday?

MR » ROGERS. No, sir, not in this light. 1 didn't have
this before me.

THE COURT*® 1If you 3are going into a different question--
MR . APPEL" 1n view of his present answer--

THE COURT+ All right; objection overruled.

A 1 made that answer yesterday about his reasons, and 1
also made it about his buffoonery because 1 didn't think
anybody but a buffoon would make such declarations what

he was going to do withk $10,000.

M « ROGERS. You understand, do you, that buffoonery

is a man who practices low--who makes a practice of amusing
others by low comics, antice and gestures and drollery and
mimicry and chicanery, a clown, & merrymaker, db you?

M . FORD, Otjected to as irrelevant and immater ial and
not cross-examination.

MR . ROGERS. 1f your Honor pleases~--

TEE COURT., oqverruled.

A No, sir, 1 didn't use it irn that sense.

MR . ROCGERS. Q Did 1 not ask you yesterday, "Q-~You urde

stand the English language pretty well? A-.Yes, sir «.
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Q--What do you mean by buffoonery? A--Just showing hiﬁgl
gsmart he was." Did you so answer? A Probably did.

Q@ Well, then, if he were buffooning, YJesting, just showing
how smart he was, why did you answer this morning that

you thought he was trying to get you to participate in a
felony?

MR « FREDFRICKS. We object to the part.which says, "This

morning", because itassumesthat he answered --he did not

answer it yesterday, whereas this shows he gave the sane

answer yesterday that he gave this morning, "he thought he
was trying to sound him out."

MR « FORD+« Objected to on the further ground it was fully
gone into yesterday, all down on there: "Q--8howing you

how smart he was? A-_Yes, sir. Q--That he had $10,000 to
bribe jurors and show you how emart ke was, a kind of a
joke? A-'1 didn't regard it as a joke. Q--Now, don't
you know that buffoonery.ie joking? Do you kncow the
definition in the dictionaries of buffoon or buffoonery?
A--1 carnot say that 1 do. Q--Well, then, why did you

use the word? A--1t is an ordinary, commonplace word .
G--By that you'mean what? A--Bravado. Q--Pravade? A--Yes'
1 am sinmply showing to the éourt the matter has been fully
gone into. '

MR . ROGERS . Just simply protecting the witness and leading

him out of a most absurd contradiction. 1ls it possible,

if your Honor please--
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MR « FORD. 1 am addreseing the court.

MR« ROGERS. --1f this is a situation which ought-~

MR. FORD: 1 object to being interrupted.

THE COURT. wave you finished?

MR+ FORD. No, sir.

THE COURT»*» Go ahead.

MR .FORD . "Q-~-That he was showing off?" 1 wont go on.
Your Honor can see for twenty lines more that same sort of
testimony, telling what he understood what he meant by the
use of the word. This w®s all done on cross-examination.
The matter has been fully gone into and there is no use
going over and over the same situation time and time again
on cross-examination. He had answered yesterday that he
was ‘trying to feel him out and counsel had just the same
information then that they have now with regard to that, and
1 think that the mat@er has been fully exhausted and
there is no use going over and over the same thing. Just
simply a third degreé police method.

MR » ROGERS. 1 don't use those here. Now, if yocur Henor
please, here is a witness comes on the stand and on being
interrogated as to what he thought the reason was for the
showing of these bills, he gives a most serious reason.
He gives the reason first fhat he believed Mre Darrow weas
going to commit a felony, a felony of ﬁ‘high degree, and
was trying to induce this man to participate in it; was

trying to induce him to join him in the felony, and on
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yes terday he said it was a buffoonery, just to show how
smart he was, a spirit of low mimicry, as 1l have just read
from the dictionary . Now, if your Honor please, is it
possible 1 cannot examine a man who makes én answer 80
absolutely, diametrically opposed as that? Yesterday 1
didn't have this transcript before me, yesterday 1 didn't
fully have before me just what he had said, and now when tle
transcript is written up 1 have a right to contrast, if 1
ray, which 1 did not do yesterday, 1 have a right to con-
tast his answers. They both cannot be true. Darrow could
not have been serious in trying to get this man to com-
mit a felony and at the same time jesting, buffooning.
Why, it is so absurd, that the mere statement of it shocks
the. ordinary man. Tre answer is it didn't happen, that is
the matter with the whole thing; the incident could not
have happened and didn't happen, and what ie the matter
with it and his efforts to givé reasons, shows it, if
your Honor pleése, and therefore 1 have a right to show
how diametrically opposed he makes his explanations, and
if a man cannot explain why a thing happened &nd give 8o
many different reasons for it, it goes to whether it did
happen or not, in the minds of the jury. 1 have a right
to cross-examine--

TFE COURT. You have a right to cross-examine him once.

MR . FREDERICKS. He said yesterday right in the transcr ipt-

THE COURT. 1 have it in mind.
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MR . FREDERICKS --that he thought Darrow was trying to
feel himout. FHe said also the statement about buffoonery,
he said it yesterday, bﬂt explained it. |
MR+ FORD+ 1 have the exact transcript here, pages 2794
and SS.

THE COIRT* 1 have it.

VR . FORD, Page 3794 and ©5.

MR » ROGERS. Here is the situation, yesterday: 2794: "le
there any reason on thte face of the earth why Mr. Darrow
should show you $10,000 and tell you he was going to bribe
jurors? A--1 know of no reason except what 1 have already
said .« Q--That is, a spirit of buffoonery? A--No, that he
was trying to feel me ocut to see how 1 would stand for it.
Q-—ihat is what you say now, and a while ago you said it
was bravado, or buffconery, didn't you." | Now, previous‘
to that he has said over here that it was a spirit of
buffoonery, and a spirit of jest, and to show hdw smart he
was . Now, today, having these answers in.front of me, 1
have a right to contrast them. 'They both cannot be

true + On his cross-examination of yesterday 1 asked him,
"That is, a spirit of buffoonery? A--No, that Fe was trying
to feel me out to see how 1 would stand for it." On |
yesterday he said in another place--

THE COURT. Nr. Rogers, the court wants to give you every

latitude in a matter of thie kind, but if your contention

be correct you have a right to cross-examine a witness on
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any given subject on one day and then the next day when
you get the transcript, you have a right to go over that
same cross-examination again, if 1 understand your posi-
tion?

MR « ROGERS. No, sir, that is not my posit}cn but when 1
get two different answers taken at two different times as
far apart as these answers were--1 have a right to gieak
the court. The court has asked me a question.

THE COURT* Yes.'

MR » ROGERS. On two different occasions, at least, an hour
apart, he said on one occasion it was a spirit of buffoonery,
a spirit of jest, just to show how smart he was, and then
finding that didn't work, after 1 had cross-examined him
on that, then éeong way along he takes the position indicated
by counsel, "No, not a spirit of buffoonery, but a spirit
of--he wanted to feel me out." Now, with those two
answefs, it is an element of cross-examination you may
take two divergent answers and ask him which he desires to
choose from.

¥R « FREDERICKS, He made them both yesterday .

MR. FORD. 1 call your Honor 's attention to the ruling of
the court-~the court said that the objection that it was
already asked and answered; "1 think the objection is well
taken."

MR . ROGERS+ 1 am not a very long cross-examiner; 1 don't

croes-examine , as a rule, very elaborately. 1 do cross- §
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examine With certain ideas in view. Now, on yesterday at
one page he sai@ this, let me call your Honor's attention
to it.

MR. FREDERICKS. Let's submit it and let the court rule on
it.

MR+ ROGERS. No, we will not submit it, if your Honor
please. "Q--A roll of bills"-- page 3774--"just ocut of
the spirit of bravado, to show you he had the roll of bills,|
eh? A--1 think it was more buffoonery. Q--Buffoonery?'
A-_Yes, sir." Now, at 3794 he says this--23795 it is, "Is
there any!- 3794--"Q--1s there any reason onthe face of the
earth why lre Darrow should show you $10,000 and tell you
be was going to bribe jurors? A--1 know of no reason
except what 1 have already said. Q--That is, a spirit of
buffoonery? A--No, that he was trying to feel me out to
see how 1 would stand for it." Now, if your Honor please,
those two things cannot be true, and 1 have a right now

to confront the witness with his lame explanations, in
order to show that the incident never happened at all, and
that he was trying to get some sor% of an explanation, and
realizing that his buffoonery explanation would not go, he
tried to make another .

M . FORD. The court please, We deny that there is any-
thing inconsistent in the two propositions . The witness

characterized his opinicn of the transaction as being

buffeconery, but when asked if that was the reason why Mr.
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Darrow daid it, out of a spirit of buffoonery, he said
"No," the reason is he was trying to feel me out to see if
1 would stand for it, or words to that effect. 1 will get
the exact language. The witness is not characterizing
the motives which prompted Mr. Rarrow,as being buffoonery.
Fe paid the reason which he thought Mr« Rarrow--that he
was trying to feel the witness out, but his characteriza-
tion of it is that it was buffoonery. Now, 1 think

these two things are entirely consistent, but if they are
inconsistent the record is here, counsel has it and can
argue it to the jury at the proper time. The matter has
been fully gone into, was gone into yesterday so fully
that your Honor on page 3786, after it had been put in

the record from page 23778 down. to 3797, finally ruled that
the cross-examination had been sufficient upon that sub-
ject, after page after page of the record is‘taka1up

with the witness'!s idea of what is meant by buffoonery, and
ke explains that he didn't consider it a joke, and he didn't
congider that Darrow was joking, bﬁt he coneidered the
fact that he made such a proposition to be buffoonery, to
be ridiculous, to be preposterous, to be something that a
man of Darrow's intellect ought not tortry to indulge in.
That will be our argument to the jury. If the record
shows something to the contrary, they have gone into it

so fully, they have an advantage in arguing.

M + ROGERS+ Here is what the transcript shows: "Just
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showing--" that is, Mre Darrow, "just showing how smart he
was." We understand what the word "smart" means. 1t

is a spirit of buffoonefy. Mr. Darrow was Just showing how
smart he was. "Q—Showing you how smart he was? A Yes,
sir." | Of course Mr, parrow--he is giving what Mr. Darrow
wae doing, not how he thought of it.

MR« FORD: 1f the record shows all tht--

MR . FREDERICKS ° Let's take a ruling.
THE COURT: 1l want to inquire of counsel--does the statemert
appear i the record that"he was trying to feel me out to
see if 1 would stand for it", or worde to that effect,
appear before page 27957
MR . ROGERS. Not to my knowledge. 1 haven't a memorandum of
it, at any rate.
THE COURT. 1f it does not--
MR . FORD. 1 think 1 can find it in just a minute.
THE COIRT" 1 ar unable to find it in the record.
MR. FORD 1 can find it , 1 think, your Honor, in just
a minute, page 3781.
THE CORT ' Now, don?t read, just let me have the page.
MR « FORD. Page 2781, down at the bottom of the page, the
first line is 14 and 15, and then down to the bottok,
85 and 36, he used the words which your Honor is looking
for; at the top of page 2782 he uses the words-- |
MR + ROGERS. But at 3781 he uses the words--

TEE COURT® 1 want to examine that. 1 don't think you havi
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a right to interrogate the witness on that matter any
further « 1 think it has been fully asked and answered.
Tre objection is sustained.

MR « ROGERS » .Take an excepticn.
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ITR ROGERS: ﬁr Witness, when you gave this answer at line
21, pagé 2777, "just showing how smart he was", you

used fhe*vdrd "smart" in a slang sense, did you not?

MR FREDERICKS: That is objected to on the ground it has
already been covered on cross-examinatione.

THE COURT: Objection sustained;

MR ROGERS: Did your EHonor sustain the objection?

THE COUHRD: Objection sustained,

MR ROGERS: Exception,

MR FREDERICKS: It is the same proposition we have

been arguing about for a half an hour.

¥R ROGERs; I regard it as error and I would like to put

it in in such form as to get the venefit of it.

Q Did you have anything to do with looking up jurors?

No sir.

Did you have anything to do with investisating venires?

No sir,

O B DO

Was a copy of any venire ever given yoﬁ? A Yo sir.

Q Did you know any Los Angelés people before you c ame
here? A I cannot recall any.

Q Stranger in town,veren't you? A Stranger in town,
yes sir,

Q All the people you knew were people that you met after

you ¢ ame here? A 1Mostly, yes sir.

Q DNow, on this evening when you say Darrow showed you

the %10,000 roll, you s&y your daughter and Mrs Darrow
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were out in thé grounds? A Yes sir,
0 Do you rememb er I'rs Darrow's whereaboubss; did you
know where she was? A No sir;
0  Did you keep track of her? A TNo sir.
Q Did you s ee her when you were out on the porch at
5112 A I do not recall seeing her, |
Q Did yousee the two of tnem while you were out on the
porch at 811? A I miesht have; I do notrecall; I was not
paying much attention.: |
0 Pegying no attention to them? A Noi much, no sir,
Q that other subject of conversation was there between
you and Darrow on the porch? A The whole matter of the
NCNama}a case vas gone.over. ’ _
Q Tell me another thing that was saids A That took up
most of our time, sir.
Q Tell me another thing that was said.
MR FREDERICKs; The question is apparently not intelligible
"any other thing aside from the whole McNaﬁara case",
Any other thing aside from the‘whole McHNamara case --
MR ROGERs;“ That is to give him time to think.
MR FREDERICKS: No, it is not;
¥R ROGERS: That is all that objection is for, The wit-
ness understands wrfectly what I mean. Tell me another

thing that was said aside from what he has given.

THE COURT: The question is correct now.

MR FTORD: I would like to have the preceding question Te
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THE COURT: What is the difference; it is & good question

novr.
MR FORD: What is the gquestion?

THE COUT: Aside from what has been given.

MR FREDERICKS: That is also objected to as not intelliri- ‘
ble, because the witness has said that they talked about
the $10,000 and talked sbout the entire matter of the Mc-
Namara case. vNow, the witness may understand that that

is given and he wanits to know if anything aside from those
two was talked about, or the witness may understand that
he wants anything aside from the $10,000, Ye maintain

the question is not intelligible,

TEE COURT: Mr Barrington, do you understand the question?

A I think I do, your Honor.

TEE COUW': All right, answer it.

A fes.

MR ROGERS: I will withdraw it now, that you have had plenty
of time to think'. Tell me something else that was said
besides with reference to the %10,‘000 roll.

R FORD: "e object to that question on the ground it ks
not a proper question to aldress to the witness, "NHow, that
you have had plenty of time to think."

THE COURT: Objection overruled,

A That matter avout the money c ame up after we had dis-

cussed the lcNamara case.

¥

MR ROGERS: Answer me, please, sir? A I don:t know how
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to answer you. I thought that was responsive.
THE COURT': Read tahe question,

(Last question read.)’
A  There was nothing else said while Mr parrow and I were
on the porch.
Q How is it that you can tell us precisely what was
said and precisely what happened about thig and you cannot
tell us even a fter deliberation and thoug}iﬂ; and plenty of
time and suggestion, cannot tell us any’ ° - other thing
that was said there besides that.
MR FREDERIBKS: That is objected to as being unfair,
notcross-exxamination; assuming a fact .that is not in
evidence. The witness has said in addition to the
$10,000 business, that they t alked over the entire Hc-
Nemara case, and aside from thef, nothing else was talked
about. Now, he is 'asking what the witness has said, and
has said it at length.
IR FORD: e move to strike out that portibn of the qu es=
tion in which it was said he was given any suggestion.
MR APﬁL: He said, your Honor --
IR FORD: if your Honor please, I was addressing the
court and making a motion --
MR A}PEL:' vhat is the motion? »
MR TORD: I move to strike out that portion in which he
intimates he was given amy suggestion,

THE COURT: vYes; strike it out =nd let him answer the
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question,

MR AP'EL: He cannot move to sirike out axiy vrortion of the
question,
THE COURT: If counsel desires to eliminate that part of
the question, he mgy answer the question.
MR APPEL: Ve assume, after argument by counsel and he haw
ing thbu,ght here, and heard the srgument and after hear-
insg the discussion by counsel on bhoth sides, that those
vords used in the argument, they are suggestions. DNow, we
are saying, "after suggestion", meaning in the zargument,
your Honor, and the record shows what was said, and if
we are wrong about it that thpy are doing any suggesting
there, the question may be answered with reference to our
poor interpretation of vhat was said here, and I submit,
your Honor, there is no rule under the sun by which any

matter may be stricken out of the question.

"TEE COURT: There is no doubt sbout thsat.

MR APTHL: We put our questions as we frame them, in zc-
cordance with the practice of the law, and I was simply
saying to your Honor what the witness said, that the whole
MCHamara case vas diécussed, and that the only thing was
said out on the porch was *_:rith reference to this 3(310,000.
Now, he has said that before, but we want to find out
vhether there was anything else said in connection with

the matter outside of what he is t estifying there upon the

porch. Now, it is very important to us , as we regard t
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situation,

TEE COURT: All right, let us have it‘.

IR APHL: It is very important for us to find out what

led up to the remarks of this remarkable conversation.

THE COURT: Objection overrul ed.

A I didn't say that the money matte'r was the only thing
that was spoken of on the porch; I meant to be understood
as saying that we discussed the Mcyemara case on the porchw
Q » Tell me another thing that was said besides this
$10,000, if you can? A We are talking -- we were talking
about the evidence in the case. |

Q Tell me another thing that was said. A I refuse

to tell that, vecause that i:s a prof essional mattere.

Q You refuse because you cannot? A I can, and I can re»s
peat it. ‘
Q Why dont't you when I ask you? A Becsuse you have
made no reference to it..‘ Now, I refuse to, because that
was a matter connected with the McNeamara def ense.

Q  And your idea of ethics has came to your rescure?

A My ideas of ethics are Jjust as good as yours are.

Q Undoubtedly; that is what you are on the stand
testifying -- A No, vecaise I never divulge‘ vhat 1
learned while Ivas assistent district attorney.

Q Go on and tell me anything that was said that evening.

A Better not bum nmy fingers, it might react.

Q Are you endeavoring to threaten me? A No, tut
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I will meet you at every point of ethicse.

MR FORD: ©Now, we object to any remarks of that sort.

A  And you cannot smile me out of it.

MR ROGERS: By the way, do you know what the District
Attorney meant when he said that he would prosecute you
if you didn't come through? A No sir.

MR FORD: Ve object to that as irrelevant and immaterial.
VR FREDFRICKS: TFurther, assuming a fact that is not in
evidence,

MR ROGERS: UNow, Mr parrington, tell me anything else
that was said there oh the 'porch, if you can --

THE COURT: Just a moment, Mr Rogers --

A I refuse to discuss whatwas said there &t the pérch
for the simple reason it was & privileged matter.

MR ROGERS: How long v,e;'e vou out there? A Avbout half
an hour,.

Q Ealf an hour? A Yeés sir.

é NT parrington, whe re were you on the 27th dey of
November? A In1;1y office,
Q Who saw you there? A The investigators.

Q Vhat investigators‘é A I suppose lr Collier and

¥r Belcher and I'rs Harfienstein, vho was the stenographer,
aswd anyhody théthad vusiness or ﬁo come on that occasione.
Q Do you r emember anything that heppened on the 27th

day of November? A Nothing perticular, except the regul

grind of the office.
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Q Do Hou know anything that haprened on that day that
you recall? A Nothing that I can recall,
Q Vas there znything? A Let me finish my snswer.
Q Go ahead end finish. A Nothing outside of the ordinary
grind of the office.
Q Can you nzme any persons you s aw outside of these persons
you s ay you think yousaew on that day? A I have no re-
collection,
Q Can you tell me where you were at 12 o'clock on that
day? A Yes sir. A Ivwas home.
Q0 Home? A Yes sire.
é How do you know? A I went home avery day at noon.
Q Are you t estifying because you r emember it or because
you had a habit of being away. A I remember I weent every
day .
@ Do you remember that occasioné A How?
Q Do you remember that occasion? A DNo sir,
Q You don't remember it, but you are tesfifying from
habit, aren't you? A I anm testifying because I now it
is correct, thet I did not miss amny day.
Q Where were you at 11 o'clock? A I donrt recall,
tut I presume in my office.
Q You presume; Do you know who vas there at 11 o'cldck?
A No sir.
Q " Do you know who was there at half past one ofclock?
. _

Ho sir.

scanned by LA A LIBRARY % :




© 00 N S Ot = W NN -

I I I T T T - T T S G v GV A G S S S Gy U QY
S G A~ W N R S © 0 9o U ke WD - o

2974
@ Do you know who was there at 3?2 A No sir,
Q Do you know who was there at 4?2 A No sir',
Q Do you know who was there at half past 4? A Yo sir'.
Q Do you remember any solitary person that you saw that
day, outside of your habit of seeing COllier and some of
those men? A There was nothing happrened to fix my mind
on anything specially that day, nothing special,
Q Nothing special? A Not on the 27th, no sir.
Q Vhat time did you get to the office? A I usuall¥ got
there in tle morning, if you refer to the morming, &out
9 o'clock.
Q You usuadly got there? A f{es sir'.
Q Do you know wheth er you got there that moming about
half past 9 or 9, or what time? A Avout 9, I may have
ten minutes leeway, either way.
IR FREDERICKS:  That is, Monday, the 27th, we are talking
about., A The 27th.
TR ROGERS: Do you know vhat time you left in theaening,
except from habit? A Not that day, no sir, nothing hapren-
ed to fi¥x my mind on the evening.
Q Do you lknow where you‘ were on the 28th? A In the of-
fice.
Q Are you sure? A g{es sire.

Q@ Do you remember coming that morning? A TXNo, only in a

general way.

Q Well, you mean you are testifying from habit? A o
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J
sir, I mean in a general wgy.

Q Have you & recollection of coming there on the morn-
ing of thé 28th? A I couldn't tell youecactly what
streets I cam‘e down that morning.

@ Answer me, A I am trying to make it plain.

Q Réad the question. (Question readl.)

MR FORD: I ask that counsel take a seat.

THE COURT: Yes, I think that is quite proper.

MR ROGERS: I will get him to look at me after a while.
MR TREDERICXS: He is looking at you and he will look
through you before you get through.

MR ROGERS: Ee will see more than he ever s aw before, if
he does.

THE COURT: Go ahead‘.

MR APFEL: I will sit down so that he wontt lock through
me, your Honor; I &m too fat, anyhow.

MR ROGERS: TNow, Mr parrington, answer the question,
please sire A i’lease read the question‘.‘ In order to
save time, if I remember coming down th&ét moming?

Q Yes sire A No sir.

@  You donit remember coming dovm that morming? A Wo
sir,

@ Do you r emember whether you s ew Franklin that morn-
ing or not? A I remember absolutely that I did not;.

Q  How do you come to have such a specific recollection

that you did not see Franklin thét morning? A Ve were
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talking about the morning of the 28th?

Q Yés sir. A That was the moming of the arrest, and I
know I didn't see Franklin that morning

Q@ Now, I asked you if you remembered coming down that
moming, end you said you didnt't remember coming down that
morning ? A fes sir, that is true.

Q Do you remember anybody you saw that moming till

10 o'clock? A& Outside of the office help.

Q Noyy whom did yousee of the office help that morning?
A I do not recall.

Q Did yousee Collier? A I do not remember.

QG Did yousee Cooney? A I donst remember Cooney -- no,
Cooney was not in town that day.

Q Did yousee Fitzpatrick? A I donf;t remember.

Q Did yousee Miss Hartenstein? A I presume I did,

but I have no distinct recollection of seeing her.

Q Did yousece Wolf that morning? A I donrt remember,

0 You don't remerber? A Xo.

Q

U

You s&gy you didn't sec Franklin that morning? A oh,
absolutely positively not.

Q Did yousee Franklin the dey before? A I donrt
remembeT,

Q; Vill you s &y you divd not? A Ho sir.

Q; Thy won't you say you did not wvher you swear you

didn't see him tmt mornine? A RBecsuse I remember the

morning he was arrested that I now I did not see him,
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and I couldn't ssy whether I saw him the day before when
there was nothing to fix it on my mind‘.

0 Did youseé Belchr:rf the day before? A I pesume I di d.
Q You presume you dide Do you know? A I dont remember
exactly, but hewas around every day.

Q Did yousee Belcher that momming? A I don't remember
that morming particularly seeins Belcher, There was noth-
ing &bout his absence that would fix it on my mind.

Q@ But yousare absolutely sure you didnttsee Franklin

that morning? A Dh, I know I didn'tsee Franklin.

Q You know that? A Yes sir.

Q@ But you would not know whether you dida'ts ee him the

fix it on my mind the dgy before; on the 28th he was ar-
rested, so that makes it definite.

Q Now, Mr Harrington, will you swear that you did not
see NMr Franklin --

MR FO‘RD e object to the word "swear", All his testi-
mony is under oath.

MR PbGERS: Well, that is a word that we useBy meaning,
being able to testify positively under oath. If hedesires
the Letinized form of it instead of the Anglo-Saxon, I
will use it.

MR FORD: We prefer the proper form to the improper form.

THE COURT: What is the question, lir Rogers?

"R ROGERS: Will you take your oath positively that on thd
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afternoon of the 27th, Franklin was not in your office, -
adcompanied by one other man?

MR FORD: "e object to that part of it which says, "wial
you take your oath" on the ground that all the testimony
is under oath.

MR ROGERS: Now, give him time to think &out it.

THE COURT: Objection or erruled,

MR FORD: You know better than that; you know I am the
one that.is obj ecting, and I am doing it because it is not
the proper form, and I have bkeen always objecting to that
questione.

TEE COUR': I do not think it is quite the proper for m
for the question, bat I think it is harmless. Let him
answer.

A I have no recollection of vwhether I saw Franklin on
the 27th, none whatsoever. He may have been in my office,
'and he might have not; I wouldn't say one way or tle
other about it.

0 Vhat was the time youwere out at Franklin's house?

A Itwas &bout the last prrt of October,

é Do you know Foster?

'THE COU’:‘&T; You are getting into another subject now --
IR ROGERs; I just went one answer to this, and I will pe
content, ‘
THE COURT: All right.

TR POGERS: Do you know Ioster? A Yes sir.
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Q The detective for the Erectors' Association? A Yes
sir,
MR ROGERS: That is all for the present.
TEE COURT: Gentlemen of the jury, you are admonished.
(Jury zdmonished.) -
The Court will now adjourn until 1:30 o'clock lMonday
afternoon.
Here the court took an adjourmment until lMonday, June

24, 1912, at 1:30 o'clock P.M,
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