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AFTERNOON SESS1ON. June 31, 1913; 23 P.M.

- o - -

Defendant in court with counsel.

JOHN R. HARRINGTON,
on the stand for further direct examination.
MR. FREDFRICKS. Q Let me have that telegram exhibit and
the dictionary. Never mindfor the present ; maybe 1 can
get along without it. You testified just before adjouri-
ment in regard to a telegram that you said you received
from Mr, Johannser. from Reno. 1 will ask you if you‘ever at
any time had discussed with M Johannsen--had a discussion
with Mr. Johannsen in reference to that telegram? A 1 did.
Q@ When? A Sometime later, probably a month afterwardd,
in the Higgins Building, Los Angeleé.
@ And who was present? A Johannsen and nyself.
Q Any one else? A No.
Q VWhat was said so far as referred to that telegram?
MR. ROGERS. That is objected to as no foundation laid, in-
competent, hearsay, irrelevant and immaterial.
THE COURT. Qverruled.
MR . ROGERS. Except.

A 1 asked Mr. Johannsen what he meant by sending me a tele-

granm.

MR . FREDERICKS. Q What did he say, if anything? A He

said he sent it--
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MR . ROGERS. The same ohjection.

THE COURT. Qverruled.

A -- to test the codev

MR. FREDERICKS. @ Now, after you returned to Los Angeles-
or did you return to Los Angeles after being at San Franciacd
at the time you have referred to along about the 31lst cof
July? A 1 did.

Q After you returned to Los Angeles, after that tine, state
whether or not you had a conversation with Glarence Darrow
the defendant in this case, in regard to that telegram and
in regard to Mrs. Caplant A 1 did.

Q@ Who was present? A Mr. Darrow and myself.

Q@ Whrere was the conversation? A 1In his office in the

»

Figgins Building.

Q@ How soon after you returned was it? A My recollection
is that it wés the day 1 returned.

Q@ And what day was it when you returned? A 1 got back
on the morning of the first of August.

Q@ What was that conversation?v//

MR « ROGERS. That is objected to as inconmpetent, irrelevant
and immaterial and no foundation laid.

TFE COURT. HWave you fixed the time and place and persons
present? '

MR « FREDERICKS* Yes, 1 think 1 have, being on the first of
August, the defendant and the witness alone being present .

THE COIRT"® Objection overruled.

sconned by LALAWLIBRARY.
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¥R. ROGERS. Exception.
A 1 told Mr. Darrow that Johannsen went to Chicago with
Mrs. Caplan and told rim that 1 thogght if these things
were discovered it would crea%e a great deal of trouble
for the defense.

MR . FREDERICKS. Q Well, what did he say, if anything?
¥R . ROGERS. The same objection.

THE COURT . gverruled. |

A He said that he understood thebcircumstances that she
went east, and he talked the matter over with Tveitmoe and
Johannsen when he wae in San Francisco and itwas all Tight,
theré were reasons for her going.

MR . FREDERICKS. Q Was anything said about the telegram?
A4 Yes, sir.

Q@ VWhat was that?

MR+ ROGERS. The same objection.

THE COURT. Overruled.

MR « ROGERS .« Exception.

A 1 asked ¥r. Darrow if he would not tell these men not

to te communicating with me when they were doing any wor k
for him.

MR « FREDFRI1CKS. Q What did he say?
MR« ROGERS. The same objection.

THE COURT. Overruled.

MR. ROGERS. Exceptién.

A He said that is all right.

—
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MR. FREDERICKS. Q Was thereanything else you can think
of inthat conversation? A 1 don,t recall of anything
else.
Q@ Do you know a witness for the state inthe case of the
People vs McMamara by the name of Diekelman, or did you
knoﬁ of such a witness? A 1 never met the man, 1 never
saw him, 1 never heard of him until 1 heard that he was
down in Albuquerque, New Mexico.
Q@ All right, calling your attention to the witness Diekel.
ran, 1 will ask you whether or not you had a conversaticn
with Mr. Darrow in regard to Mr. Diekelman dnd Mn Hammer-
strom? A 1 did.
MR. ROGERS. 1 object to that as leading and suggestive.
THE COURT ¢« Overruled.
HR. ROGERS. Exception. |
MR . FREDERICKS+  About when was that conversation?
A 1In the latter part of September.

Q 19117 A Loll.

¢ Who was present? A . Darrow and myself.

Q@ Any one else? A No, sir.

Q Where did that conversation occur? A In Y¥r. Darrow's
office.

Q What was the conversation?

MR » ROGERS. Object to that as incompetent, irrelevant and
immaterial and no foundation laid.

THE COURT - Objection overruled.
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A 1t was in reference to Mr, Hammerstrom taking the witness
Diekelran to Chicago.

MR+ ROGERS. 1 move to strike the answer out as not respon-
sive and the conclusion or opinion.

MR « FREDERICKS+ Yes, strike out the answer.

THE COURT. 1t is stricken out.

¥MR. FREDERICKS. Q Give the conversaticn in substance,
state what Mr, Darrow said in substance? A Mr. parrowe-
MR . ROGERS. The same objection.

THE COURT. §verru1ed.

A --¥rn. parrow said that he had Hammerstrom go down to
Albuquerque, New Mexico and take Diékelman to Chicago so

as to get him away that he could not be a witness for the
state.

MR . FREDFRICKS. Q Anything further? A No.
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Q Anything said about a telegrém?
TR ROGERS: I think the witness ouzht not to be led.
TEE COURP: Leading questions ought to be avoided, but
the ritness can answer this question. A That was sub~
sequent to that time.
YR ROGERS: Wait a moment. There is an objection.
"R FREDERICKS: All right; withdraw the question.,
Q Did you have & conversation with Mr Darrow here in Los
Angeles in the Higgins Building, you and he alone, in re-
gard to sending a teleyram to Hammerstrom; yes or no?
A fes sir.
é When was that conversationé A That was ecarly in
October.
? Vhat was that conversation, insofar as it referred to
the matter I have referred to? V/
¥R ROGERS: We object to that as leading and suggestive,

irrglevant

, incompetent, immaterial, no foundation laid.

THE COURT: Objection overruled.
MR ROGERS: Exception; ‘A 1r Darrow asked me to tele-

g reph Hammerstrom, vho was on his way out to the coast, to
Los Angeles, at tﬁe time to get off at Salt Lake City and
stay away from California.until the Diekelman matter
Lvlew over;

0  Did you know a young man by the name of Cooney?
A Yes sir.

Q

Vas he working there for Mr Darrow at that time?
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A Yes sir.
Q@ With reference to the time, did you know of Mr Copney!'s
ever going East? A Yes sir,

Q With referénce to the time IMr Cooney went Fast, when
was the conversation with Mr Darrow which he has just re-
lated in regard to sending a telegrem? A It was at

that time and the telezasm asked him to meet Cooney in

Salt Lake City.

MR ROGERS: Wait a moment., That answer is not responsive
from that on,

¥R FORD: 1—_-1: is explanatory.

MR FREDERICKS: It saves another question.

TEE COURT: Counsel may want an objection to that ques-
tion; Strike out the answer, |

MR FREDERICKS: All right. Was anything said in regard

to Mr Cooney in your conversaiion with I'r Darrow at the
time and place above referred to? A Yes sir,

Q “What was it? A With Cooney? |

Q@ XNo. Vhat wvas said with MT Darrow sbout Mr Cooney,
what did Mr Darrow say about Coonef, if anything?

MR RORERS: The same objection.

THE CQOURT: Overruled.

A Ee told me to arrange that Cooney end Hemmerstrom
would meet =zt the ﬁtah Hotel in Szlt Lake City.

Q Did youerer hear of a man by the name of Skillen

-

in connection with the defense of the licNamara case?

scanned by LaLAUBRARY |




W 00 -9 & Ut i W b

I R T T T T o T o R e SO Vo S S U Gy A G G SF G VY
e R A I I = - R S T = N ST B SO SCT NCYR SO =

2765
A I did.
Q Did you have a talk with Mr Darrow in rezard to Mr
Skillen? A I did.
Q  About when was that? A My recolleciion is that that
would be zbout the first week in October; in the re some-
where,
o] And vho waspresent when yoji had the conversation?
A Ther e was nobody but Mr Darrow and mySelf;
Q  And what was the conversationé
MR ROZERS: That is objected to as incompbtent, irrelevant
and immaterial; not within the issues; no foundation laid.
TEE COUR: Objetion overruled.
JIR R0GERS: Ixcention.
A I told Mr Darrow I was trying to locate this man Skillen
and he told me that Skillen had =zlready called to his of=-
fice; that he gave him $100 and sent him off to Salt Aake
City so as to keep him out of the state.
4] Did you ever hear of a man hy the namé of Long, who
vas a witness for the state in the case of feople'versus
McNamara, one ofthe men in the Times building? A I aidnret
now --
MR ROéERS: Vfe object to that as irrel evant, -leading and
suggestive; no foundation laid.
THEE COURT: Objection overruled. '
R TOGERS: Txception. A I didn't know that Long

was a witness for the state.
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YR ROGERS: I move to strike out the answer as not respon-
sive.,

MR FREDERICKS: No objection.

THE COURT': Strike it out;

@ Do you know where MTr Darrow was on the 2nd dgy of
Sept ember,- 1911? A Yes sir.

Q Where was he? A In Chicazo -- in San Francisco.

0 State whether or not yousent any telexrems to him on
that day in San Franéisco? A I did.

Q Now, after he returned from San Francisco, some time
eter ﬁe returned from San Francisco, state whether you
had a conversation with him in rezard to a roll of bank
bills?

MR ROGERS: e object to that azs irrelevant, incompetent
and immaterial; leading and sugg estive; no foundation
laid, the time znd place and persons present not mentioned.
MR FREDERICKS: I am goinz to lay it.

THE COUBT: Wéll, the time and place and ﬁersons present,
I thdnk .otght to be fixed. |

TR FREDERICKS: I am going to ask that; I have got to
specify some certain conversation, and then I will ask
him where it was, before I ask him vhat it was.

THE COURI': All right; if youwant it that way; obj etion

overruled., A I did. .
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“couple of jurymen that J. B., would never be convicted.

What he said? A 1 told Mr. Darrow not to attempt such a
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Q@ And when was that conversation and where? A 1%t was

at his house on Bonnie Prae avenue.
Q Here in Los Angeles? A- In Los Angeles.
Q What tiﬁe of day or night? A 1t was in the evening.
Q Who was present? A Mr. parrow and 1 were there together
there on the porch.
Q@ State that conversatbn, in so far as it relates to the

P

MR * ROGERS. We object to that as irrelevant, ircompetent

subject 1 have inquired about.

and immaterial; wanufactured; no foundation laid.

MR+ FORD. Objection that it is manufactured?

THE COURT+ Objection overruled.

A'FML Darrow showed me a roll of bills there in whigk he

to reach
stated there was $10,000 and that if he could arrange,a

MR . ROGERS. Let me hear that just a monent.
(Lzst answer read by the reporter.)
MR, FREDFRICKS« Q What was the rest of the conversation

so far as it relates to that matter, what you sz2id and

thing, it would be his ruin; be the ruin of the case;
ruin everytody connected with the case. ‘That his conduct
would be repudiated by the labor leaders all through the
country and by the unicn people all over .

Q What, if anything, did he say further? A He then s!ys§
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"1 guess you are right, 1 wont do it."
Q@ Now, coming down to the 38th of November , you remenber
the day on which Bert-Franklin was arrested? A Yes, sir.
Q@ 1In the morning of the 38th of November , state whether
or not on the morning of the 28th of November and at a
time an hour or so after Bert Franklin had been arrested,
or sometime after it, state whether or not you had a con-
versation with ¥r., parrow in his office, you and him alone
together, in which the subject of bribing a juror was
discussed? A Yes, sir. ’
Q Relate that entire conversation.
MR. ROGERS+ Object to it as incompetent, irrelwant and
immaterial and no foundation laid, not within the issues.
THE COURT. pverruled.
MR. ROGERS. Exception.
A 1 was sitting in my office when Mr parrow came in and
he called me into his office.
MR . ROGERS. Pardon me, let's see what time this was.
MR. FREDERICKS. What time was this?
A lt'was inthe forenoon; 1 couldn,t tell the exaét time,
sorewhere about 1C o'clock .
Q All right, go ahead. A He told me Bert Franklin was
arrested and 1 asked him what for. He says, "Jury bribing.|
MR . ROGERS. Just a moment--let me hear that answer as to
what time he said it was.

MR « FORD. If the Court please, 1 think the counsel he
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it distinctly. He is interrupting this testimony con-
tinually to ask what was said. “

MR . ROGERS- I can't hear half of it for some reason or
another.

THE OOURT- Read the answer.

(Last answer read by the reporter.)

MR . FREDERICKS, Q Go ahead. A MNr. Darrow .seened to be
Very nervous--

MR . ROGERS. 1 move to strike that out.

MR . FREDFR1CKS. Q How did he appemr? A He appeared

to be very nervous.

MR . ROGERS. The same thing. i move to strike that out as
not responsive.

MR . FREDERICKS = 1t may not be responsive to the question
but 1 will add that to the question, what was his appear-
ance |

THE COURT. Motion to strike denied .

MR . ROGERS. Exception. Then it is a double question.

A He appeared to be ver& nervous . 1 then askég—ig_““~waww

Franklin could involve him in the matter in any way.

He says, "Yes, My God, if he speaks 1 am ruined."

MR. FREDERICKS+ Q Remember anythirg further that was
gsaid? A VNo, sir .

Q@ How long were you there? A Mr, Darrow left the office
then, first; and 1 went to my room afterwards.

Q Was anything said at that time in regard to what Mr
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rov hacd previously told you or promised you? A No, sir.
¥R ROGERS. Objected to as calling for a conclusion or
opinion. 1 don't caré for the answer but the question
includes something 1 don‘t care to have in the record;
calling for a conclusion.

MR « FREDFRICKS., Well,1 will withdraw it.

THE COURT. Strike out the answer.

MR . FREDERICKS « Q Was there anything furthker said at

that conversation that you think of now, in that conversa-
tion on the morning of tke 28th? A No, sir .

Q@ Do you remerber having a conversation with ¥r, Darrow

up at his house in which ¥rs . Caplan's taking away and
Schmidt, one of the co-defendants with the McNamaras,

was mentioned? A Yes, sir.

Q@ Who was present at that conversation? A Mr. Darrow and
myself. 1t was from the house.

Q Where was it? A Between the house and the city. We
were walking downtown. ’

Q on the street? A on the street.

Q What time of the day or night was it? A 1t was in the
morning .

Q And about when was it? A 1t was in the holiday season
Q@ You mean Thanksgiving Holiday? A No, Christmas Hoﬁgays
Q Relate the conversation in so far as it relates tb the
matters 1 have r eferred to. .~

MR . ROGERS + Objected to as incompetent, irrelevant and |
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issues »

THE COURT. Overruled .

MR . ROGERS . Exception.
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A He said under no circumstences to tell anybody where
Iirs Ceplan was, as it misht involve him.

MR FREDERICKS: Comins back to the conversation ﬁith Iy
Darrow in which he showed you the roll of bills, I will
ask you if he said anything zbout where he got that money
and how?

MR ROGERS: Object to that as kading and suggestive. I
think that under the circumstances the witﬁess hetter bve
allowed to tell the conversation without suggestion or in-
timation.

MR FORD: Under the circumstances whenever anything has
been overlooked in the examination we go back and call it
to the sttention of the witness and ask him about it.

e dontt suggest the answer or znything of the sort.

. BR FREDERICKS: Let's have a ruling,

R ROGERS: Under the circumstances, by that, I mean the
most extraordinary circumstances.

THEE COURT: Read the question. (Last question read by
the reporter,)

MR ROGERS: If the witness, vhen called upon for that
conversation had anything to relate, he c ertainly would
have related it if it were not a created conve rsation,
it would hot need to be put in the witness' mouth;
wouldn't need to be suggested.

R FREDERICKS: That is an zrgument that memories are _

always infallibvle.
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MR ROGERS: He couldn't help remember‘.
MR FORD: I dontt think this form of the objection should
be made e this time, that anything is created‘.
THE COURT: qver ruled.
TR FREDERICKS: Answer that question. Read the questione.
(Last muestion read by the reporter.)
A He told me that he got it from Tveitmoe's bank in San
Francisco. |
Q Give the conversation in regard to that just as you
remember it; the substance of it.
MR ROGERS: That is ohjected to as incompetent, irrelevant
end immaterial. pe has already put the words in the wit-
ness' mouth., Now, he wants him to relate the conversation.
Why didn't he do"chéat in the first place‘.
THE COURT: Obj ection overruled'.
WR FRUDERICKS: Now, what words did he put in the witnes s!
mouth?
IR ROGEPS-: Ixception.,
'R TREDERICKS: Read the question.
(Last question read by the reporter,)
A It was in connection with my warning him to be care-
ful about what he was doing, and the chences he was tak-
ing in trying to reach jurors improperly.
¥R R0GERS: I move tov strike out the answer as a conblusion
or opinion.

THE COUW: Strike it out.
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@ BY MR FREDERICKS: a0 ahead and state vhat he said..
A pe said that he had the check cashed in Tveitmoe's
bank in San Francisco, so that the money could not be
traced through the Los Angel es banks.

MR FREDERICKS: OCross-examine,

CROSS~-EXATINATION

- B

e

MR ROGERS: Mr Harrington, do you say that IMr rDarrow told
you out at his house that he had a réll of bills that he
got at Tveitmoe's bank in San Francisco? A He showed me
a roll of bills which he stated he got there.

Q What were you doing out et his house? A I was out
there for supper and to discuss the case with him, the
McNamara case.—

Q You ate at his table? A f{es sir.

Q ¥ith his wife? A Yes sir,

@ Your daughter with you? A Yes sir.

Q You say that Darrow told you he got $10,000 at Tveit-
moe's bank at San Francisco and showed you the roll of
bills? A Yes sir, showed me a roll of bills.

0 A roll of bills. ;Tust out of the spirit of bravado,
to show you he had the roll of bills, eh? A I think it
wes more buffoonery.

0  Buffoonery? A ves sir. T
IR FORD: !Tust a moment,

Q That it wwas foolishness?
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MR TREDERICKS: We move to strike out the answer in order
that we may object to the questione.
THE COURT: Strike out.-the answer for the purpose of the
obJ ection.
MR FREDIRICKS: We object to theAquestion on the ground it
calls for a conclusion of the witness, and it is argumen-
tative,
TEE COURT: The objection is overruled, and the answer: .
is restored, Now, g entlemen, we will have to observe the
same rule both ways, coung el for the prosecution want time
to get in their objection.
MR P»OL—'}ERS: Very well, sir. That is the record?

(Last three questions and answers read.)
MR FORD: ;\f!e ohject to that as calling for a conclusion
of the witnews; irrelevant and imniaterial; not cross-
examinétion and argumentative,
THE COUKf: Objection overruled. What is yoﬁr answer?
A He showed}me a roll of bills, yes sir.
ITR ROGERS: You said it was buffoonery. A %{es sir.
Q And he told you he had a roll of bills to buy jurors
with, iﬁ the spirit of buffoonery?
R FORD: ’s’fé obj ect to that as argumentative.
MR ROGERS: pe said so. |
MR TORD: Vill you let me make my objection, please,
IR ROGERS: ves, go on,

YR FORB: I will when you quit commenting and grunting.
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That is objected to on the ground it is calling for a
conclusion ofthe witness, it is arcumentative, incompe-

tent, irrelevant and immaterial, notcross-examination.
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" THE COURT. Objection overruled.

A He showed me a roll of bills, yes, sirrmwmww

- Q@ You said 6ut of a spirit of buffoonery, you mean by

that fun? A No. . |
Q@ What do you mean by "buffoonery"? A A spirit of
bravado.

Q@ Do you knoﬁ the difference between bravado and buffoon-
ery?

MR . FORD. We object to that as irrelevant and immaterial,
not cross-examination. |

THE COURTs Objection overruled.

A 1 don't know that 1 could explain the difference.

BY MR . ROGERS. Q You are a lawyer, aren't you? A Yes,
8ir .

Q You understand the English language pretty well?

A Yes, sir .

Q What do you mean by "buffoonery"?

MR .« FREDERICKS, We object to that oﬁ the ground it has
already been asked and answered.

THE COURT. Objection overruled.

A Just showing how smart he waé.

BY MR. ROGERS. Q Showing you how smart he was? A Yes,
sir .

Q That he had $10,000 to bribe jurors and show you how
smart he was, a kind of a joke? A 1 didn't regard it

as a joke.

Q Now, don't you know that buffoonery is joking?

— e
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MR . FORD. Jﬁst a morent-- cbject to that onthe ground it
is argumentative.
THE COURT. Objection sustained.
BY MR . ROGERS. Q Do you know the definition in the
dictionaries of buffoon or buffoonery? A 1 cannot say
that 1 do. -
Q Well, then, why did you use the word? A 1t is an
ordinary, commonplace word. ‘
Q@ By that you mean what? A Bravado.
Q@ Bravado? A Yes.
Q@ That he was showing off? A Yes, sir.
Q Didn't you say a while ago it was not bravado but
buffoonery? A No, sir. ‘
Q You did not. Now, so far as Mrs. Caplan was concerned,
he told you not to say one single, solitary word about
where Mrs. Caplan was or it would get him in trouble?
A He didn't use that expression, "one single solitary
word." »
Q@ Well, words equivalent to that, ¥nHarrington?
A Substantially.
Q Substantially so. Did you know where Mrs. Caplan
was? A 1 knew she was in Chicago the last 1 heard of her
Q Youwere a lawyer connected with the case? A Yes,
sir . |
Q Did you need any caution not to tell where Mrs. Caplan

was? A Not while the case was pending, while the
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McNamara case was pending .
Q This was said while the case was pending, wasn't it?
A Yo, sir. |
Q You are testifying for inmunity, aren't you? A No,
sir .
Q@ You are testifying to get yourself out of a hole,
aren't you? A VNo, sir.
Q@ You went out there to ir. parrow's house, ate his bread
and salt and slept in his house, didn't you? A Yes, sir;
Q@ Now, you go on the stand to supply the missing links,
dontt you?
MR. FCRD. We object to that as argumentative.
MR . FREDERICKS. Further, it assumes a fact not in evidence
that there are any missing links.
MR . FORD. And not cross-examination .
THE COURT. Objection sustained.
MR. FORD. Q You went out to 4r. Darrow's house and lived
there quite a little time, didn't you? A Yes, sir, five
or six days . | '

Q@ Five or six days. Ate his food and slept in his bed?

MR. FORD. We object to that onthe ground it has already
been answered.

MR . ROGERS. Two weeks, wasn't it?

THE COUR?. Objection overruled.

A No,'éir, it was not two weeks .

Q Well, it was along about that time? A No, sir.
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1 Q Whenwas it? A From Friday to the following Thurs-
2 day, is my recollection.
3 Q You accepted his hospitality? A Yes, sir .
4 MR » FREDERICKS. That is objected to, may it please the
5 court, as being immaterial and we ask that the answer be
6 stricken out first.
7 TEE COURT. Strike out the answer for the purpose of the
] objection .
9 MR « FREDERICKS * Whether he accepted his hospitality and
10 af terwardz testifiedagainst him is not a matter that
1 counsel is entitled to inquire into on cross-examination.
12 There may be in his mind some ethical reason which would
13 justify a man in protecting another in the commission of
14 crome, if he had a~cepted some faver from the other, but
15 1 do not think there is any provision in law that gives
16 him any right to assurme that another would do it or
' 17 should do it.

18 THE COURT 1 think counsel is entitled to it upon the
19 theory of searching his notives. Objection overruled.
20 MR . ROGERS. Q Answer it, please. A What is the ques-
21 tion, please.
29 MR . FREDERICKS 1 suppose his answer can be restored,
93 the did answer it.
o4 THE COURT* Yeg the answer isrestored.

8 o5 Q Do you know Freemont Older of San Francisco? A lwdof
o8 Q@ FHow long have you know iin Freemont Older of San Fr
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A I met him for the first time, I think, ebout the last
W'eek in July, or the last half of J’uly‘. ‘
] Knovm hiﬁ ever since? A Occasionally.
0 Ever have any conversations with him? A Yes sir.
Q Talk with him rather freely? A No sir.
Q Talk with him on the subject of the lfcNemara case?
A Somewhat.
Q DO you mean to say that Mr Darrow showed you a roll of
bills and told you that he was going to bribe witnesses
with it, or jurors with it? A He didn't use the word "bribB
he used the word "reach",
Q Was there any reason vhy he should do that, take you
into his confidence? A No sir.
Q THothing, except to enable you to testify to it in
case youvere called on?
MR TORD: Objected to as argumentative, and not cross-
examinatione. ‘
THEE COURT: Objection sustained.
TR OGE“\S Any reason why he should tell you he was
going to reach jurors with a roll of bills that he showed
youeccept to enable you to testify?
MR BORD: Objected to on the same ground the preceding
question was objected to.
THE COURT: Objection overruled,
A - I thought at the time there wase.

TR ROGERS: Vhat was it? A T didn't know but what h
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might want me to do it.

0 Did he suggest to you that you should do it? A Yo

sir, I put a demper on.that, right away.

Q Vhat did you say wr;en you put a demper on it? A I
told him it would be foolish to attempt such a thing;
it would ve his n}/i_p.
Q And when was that, Mr parrington? A Between t;;:
20th and 30th of September, 1911.

'Q Was ahy living human being ever presént at any of
these conversations between you and Darrow?

R FORD: Objected to as not the proper form of cross-
examination. Le t him ask for each one., The question is
imprtinent.

MR ROGERS: At any of them'.

R FREDERICKS: I supose it refers to the -on% he has tes-
tified to?

MR ROGERS; Yese.

MR FORD: Itbis only the form of the question that is ob-
jected to, not the matter, your Honor, and the tone and
languaze in this question.

THE COURT: This court is not going to spend any time on
the tone or languase. Objection overrul ed.

A To sir. '

R ROGERS: Then, nobhody ever heard Dafrow say any' -of
these thinss to you that you testified to? A Hot that I

know of.
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Q It is juét your word for it?

IR F¥ORD: Objected to as irrelevant and immaterial, and
not cross-examination and arcumentative.

TEE COURT: Objection sustained.

MR ROGERS: Did you say you were a lavwyer? A Yesg sir.
Q@ You have been a lawyer how long?‘ A Ten years.,

Q@ You have been a corporation lawyer, haven't you?

Yeg sir,

O

A lawyer for the railroads of Chicago? A vYes sir,
one railroad.
One of the railroad companies in Chicaso? A Yes sir.

Vhat was your position with them? A Claims attorney.

O O o

You are an assistant in the office of the General
Counsel? A Yes sir, vhenever they had a general council.,
Q Vhat railroad was that? A The Chicaro City Reilway
Company .

Q Do you know Franklin? A Yes sir.

Q How many times did you reet Franklin whi® you were out

"here? A Probably two or three times during the whole

time hevas employed there.
Q Is that all? A That is al 1.
0 Didn't you meet him pretiy muchevery-day? A I did

not.

Q Didn't you talk with Franklin very often? A I did

P AT T,

not.

Q Didn't I'r Franklin meet you in your office from ti
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to time? A Very, very seldom.
8  And you are sure of that? A I am. Had no business
relations whatsoever with Mr Franklin.
Q  And you are sure of that? A Yes sir, absolutely.
Q Did you visit his office? A No sir, I was never
there in my life.
Q Did you meet anywhere else than in your office?
A Yes sir,
Q Where? A Ir Darrow and he and ILwent to Mt Lowe to-
gether,
Q Any other place? A I was at his house one night.
Q At MTr TFranklin's house one night? A Yes sir.
Q‘ Before you came into this case had you been ‘attorney
for anybody else or anything else bui the railroad com-
pan&? A Yes sir. |
Q TFor whom? A I have a private practice in Chicago;
et least, I did.
Q@ Did you ever have eany private practice at all, except as
zn attorney for the railroad company? A Yes sir.
Q Yow, commence about the lst of November, and tell
us your vheresbouts, where you were and what you did., T¥ot
so much what you did, bu}t where you were? A XNovembver,
19119
Q Yes. A I spent all my time in the office at the Hig-
gins Building. '

Q Youwere nowhere clse, so far as you know, except
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incidentally outside occasionally? A I understand what
you mean. No sir.

Q nd wher Mr Franklin came up to meet Mr Dparrow, did he

sometimes stop in your office? A Very, very seldom, if

at all, He always spent his --
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Q@ And you fix that number as three times? A 1 say not
over three times.
Q All of the time you were there? A All the time that
1 was there.
Q Was anybody present when you say Mrn Darrow told you
if Franklin talks 1 am gone, or something of that sort?
A VNo, sir, he called me into his office; there was no-
body there.
Q@ How long were you ttere? A Not over five migutes.
Q And when was it? A on the morning that Franklin was
arrested.

Q Avout what time? A .n the forenoon, 1 would say

about 10 o'clock.

'Q Well, now, then, why can't you fix the time? A 1

‘can't fix it any closer than that.

Q Are you urwilling to fix it because you know we

know Mr. Darrow's whereabout all the time? A No, sir, 1
am not .

Q Well, then, do the best you can? A 1 am giving
you my best recollection of the time that that interview
took place.

Q Well,then, say whether it was 9, 10, 11, 13 or at

what time.
MR+ FORD. Objected to on the ground tre question has
been fully answered. The witness has answered several

times it was in the forenoon and about 10 o'clock was ,
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2187
his best recollection as to the time.

MR . ROGERS. We have Mr. Darrow's whereabouts.

MR .« FREDERICKS. When you come to put Mr, Rarrow on the stan
let him swear to what ycu want him to.

THE COURT. What is the question?

(128t question read by the reporter.)

TEE COURT' Objection sustained.

MR . ROGERS: Q You can't give us any sort of time except
that it was inthe forenoon.

MR, FORD. About 10 o'clock he answered. We object to the
question onthe ground it has been fully answered.

MR. ROGERS. Counsel doesn't need to prompt the witness.
MR« FORD+: 1% has been fully ansﬁered.

TFE COURT. What is your objection?

MR. FORD. Object to it upon the ground the question has
been fully answered and the court just sustained a objec-
tion like it in the question before.

THE COURT. Objection overruled. '

A l-gave you my best recollection as to the time.

¥R . ROGERS. ¥hat¥as that?

MR« FORD. Objecteéd to on the ground the question has
bteen fully answered.

THE COURT. qpverruled.

A About 10 o'clock.

MR . ROBFRS. Q Before court time or after court time?

A 1 do not know what time court convened that day.

d
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Q@ Did he core to your office or youto his? A He came
to me first, then 1 accompanied him intoc his office.
Q Did you go into his . office by his request? A Yes,
sir.
Q@ What did he say to you? A At what time?
Q@ Oh, at the time 1 am talking about-
MR - FREDERICKS. Now, counsel is talking about two times,
when he requested him to come in or after he got in?
THE COURT. 1 think he ought to have that statemen®.
MR. ROGERS. Q At the time he came into your office and
requested you to go into his. A Fe said, “John, 1
would like to see you in my office," or words to that
effect.
Q@ And you went in? A 1 did.
Q And then what did he say to you? A He said, "Franklin
has been arrested this morning."
Q Well? A 1 asked him what for and he said for jury

bribing. 1 then asked Darrow if he could get involved in

it in any way and he said, "Yes, My God, if Franklin speaks

1 am ruined."

Q 18 that all? A Substantially.

Q 1s that what he took you into his office to tell you?
A 1 don't know. |

Q Did he tell you anything else? A To.

Q What did you say? A 1 said nothing. After that he

went out.
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Q@ And he called you into his office to tell you that,

did he? A 1 do not know.
Q Well, that is all he told you after he had called you
into his office? A vyes.
@ Who was -in your office when he came in? A There
was nobody there that 1 recall.
Q Then, why didn't he tell you, "My God, 1 am ruined,"
in your office, couldn't he have done it there just as
well as in his? |
MR+ FORD. We object to that as argumentativé, calling
for a conclusion of.the witness.
THE COURT. Objectimisustained.
MR, ROGERS. @ Do you know why he did not tell you in
your office instead of his? '
MR . FREDERICKS. The same objection, for the same reason.
THE COURT. Objection overruled.
A 1 do not know,
MR ., ROGERS-F Q Was there any reason observable by you
why he called you into his office to tell you he was
ruined? A 1 don:%t remember of any.

//MQ”ﬂWhere was his stenographer at that time? A She, if
1 ramenmber rightly, she was in her room, which was the
room betwesen Mr-Darrow'é and mine.

V,w”Q’ Pid you pass through the office where she was? A " vyes.
Q VWhere was iir. Warriman at that time? A 1 don't know.

| @ Well, after he told you that he was ruined, did he gg
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out or did you go out? A PFHe left first.
Q Whom did you ever tell that to first? A To Hr. Lawler.
Q Who? A (No response.)

MR » FORD. Read the record.

s et o 4 A i

BY MR « ROGERS. Q Oscar lLawler? A Yes, sir.
Q The Unit ed States District At*orney? A ves, sir.

Q@ VWhen? A About the end of December.
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Q  VWhere were you living then? A I had left Mr Da‘r":
row's house the day before, and I was down town.

Q

-

Just left Mr Darrow!s house the day before you went to
Mr Lawler's and told that to Mr La wler? A Yes sir,

Q Weren't you talking to r Lawyer while you - Jer;at
Darrow!s house? A T¥No sir,

Q Are you sure of that? A That is my bvest recollection.
Q  Now, dontt you know, as a matter of fact, you were talk
ing to Lawler all the time you w ere at Darrow's house?

A Tt is not a fact.

Q@ You came back here on a subpoena from the Federal
Court, didn't you? A I did.

4)

v

How soocn after you came here on that subpoena, did

yousee Mr Lawler? A About 5 days after, 5 or 6 days.

et AT s

Q How soon after you came back did you 4o to ur Darrow's/

]

house? A I went there the night I came back.
0 Didn't you stay there until MT Darrow was ready to

-

move away, and go just becwuse he was moving? A  They
were about to mov'e, ‘but I didnt't sty --

Q

v

A That is right, but I didn't stay until the last dav.

And you moved because they were about to move?

o] And you moved the seme day that youwent to Lawler?
A Wo sir. My recoll ection is I moved the da!rﬂbefore. Q)
MR FREDERICKS: May it please the court, I am a litile
in doubt &s to which time is bveing referred to. It is

possible that the witness may have come back twice on

sconnech by s st
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Federal subpoena, and I am in doubt as to which time this
refers to. A

TBEE COURT: The court will entertain a motion to strike it
out unless the time is fixed,

MR FREDERICKS: I do not wish to make a motion to strike
it oﬁt, but I wish to ask MR APEL:The question was when
and he fixed the time as being at the time ¥r Darrow was
moving, awWl he said it was in the month of December.

MR FREDERICKS: He ceme back twice on a Federal subpoena,
I don:t know which time he is talking &bout.

THE COUR': Did he say the month of December?

MR APFL: Y€s, so we got the time and the occasion.-

IR FORD: Couiis el had bee asking himdout two different
occasions that he talked to Mr Lawler, once in December
and once when he ceme back on a Federal subpoena, then, he
took him back to moving from the house, and I sulapo se that
is inTecember he is referring to.

MR DARROW: Decemier, he is referring to.

MR FORD: If that shows in the record, he is referring

to the fact in December =--

THE COURT: Yes.

MR FREDERICKS: If that is clear, all right; it was not

\

clear in my mind.
R ROGERS: Youwere at !ir Darrow's house on Christimas,
weren't you? A Yes sir,

0 Vhen did you get beck?
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MR FREDERICKS: Is this the first time or thesecond
time, A I came back twice on a Federal subpoena, I

vas brought vack from Albuquerque once, and from Chicago
onc €.

¥R ROGERS: Tl:le first time. ,

MR FREDERICKS: tThat is the first time, he says. A The .7
first time. |

¥R FPJEDERICFs; All right.

MR ROGERS: Then did you get back the first time? A Iy
recollection is it was the Fridsy before Christmas.

Q A long before Christmas? A The Friday, von Friday.

Q Youwent straight to Mr Darrow's houseé A TNo, I went
s traight to the offioe‘.

Q@ ¥r Darrow's office? A %{es sir',

0 But you lived at !r Darrow!'s house, cidn't youé

A T did, yes sir,

~Q Now, vhenwas it yousew MTr Lawler? A If I remember

| ~xightly it was the ® llowing Fridaye.

Q Are you sure of that? A That is my best recollectione.
Q Didn't you report on your subpoena vhen you c ame? |

A To sir. |

é Are you smare of that? A Yes sir, I found out --

Q  Vhen did your subpoena call for yoursatention?

It was & forthwith subpoena.

>

Q Then when yvouceme back why didn't you report forth—g

with? A The greand jury hed adjourned, snd I didnrt go
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near Lawler m;til they reconvened ageain.
@ Now, the first person you told about this, telling
to you about this spirit of bravado and showing you this
money vas Lawler? A Yes sir.
Q You say he said to you he got it out of Tveitmoe's
bank? A Yes sir,
Q How did you come to put that word "Tyeitmoe's" in
thereé Vasn't it becaise Lawler wented to get Tveiimoe?
MR FORD: ‘e obj ect to that in the first place, on tie
growd it is not prope r cross-examination to ask how he
ceme to sgy it -- ‘
THE COURT: Objection sustained,
MR ROGERS: I do not heve to assume he is telling tle
truth, sir, I may assume he is putting words in for par-
ticular purposes,
¥R FORD: Sure,
MR ROGERS: In cross-examination I may assume --
MR FREDERICKS: The objection is sustained, There is
nothing v efore the court,.

¥R ROGERS: I shell ask it again, thm.w

3

in" "that word ‘:Tvei;tmo e" to ple:zse MTI Lawler?

'R FREDERICKS: The seme objection, for the same reasone.

THE COURT: Objection overruled. A Yo sir. ]/

IR ROGETS: Is there any reason on the face of the earth

-
|

=4

vhy MT Darrow should show you Sf?l0,000 and tell you he was

going to bribe jurors? A I know o no reasonexcept what
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I have galready said.

5

Q@ That is, & spirit of buffoonery? A No, that he was

trying to feel me out to see how I would stend for it.
Q That is what you say now, &nd a while ago, you said it

was * bravado, or buffoonery, didn't you?
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MR. FREDERICXS. He said that same thing a while ago.

MR « ROGERS+ No, he did not. »

MR. FPEDERICKS. 1 will bet you he did and it is in the

record .

MR. FORD. 1 object to it on the ground it is argumentative

and already answered.

THE CORT. The record will support you both . The objeo—’
: askisl and :

tion is it is alreadv/answered and 1 think that objection

is well taken.

B MR . ROGERS. Q Now, how did he come to talk to you

about Mrs. Caplan? Did you know anything about Mrs. Caplan

whereabouts?

MT . FREDERICKS+ We object to that as a double guestion.

Two gquestions in one.

THE COURT  Qverruled .

A 1 knew nothing definitely about her whereabouts at that

time. |

Q Why Was he talking to you about Mrs. Caplan's-where-

abouts if you didn't know anYthing about them? A 1 was

talking to him about it and we were talking about Caplan

and Schmidtie at the time.

Q@ Why didn't you give the whole conversation when you are

asked for it then?
MR . FORD., We object to that as not being proper cross-

examination . He was not asked for the'whole of it . He

responded to the question as it was asked. 1f they wan §
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they can get the whole of it.

MR. ROGERS. 1s counsel trying to conceal gome thing?

THE COURT. Objection.overruled.

MR. FORD. We thought it was not pertinent. _

MR . FREDERICKS. No, we thought we would let you Bring it
out . |
THE COURT. Answer the question.

A What is the question?

(Question read.)

A 1 thought to be responsive.

Q Then you knew you were asked for just a little of the
conversation?

MR. FORD. We object to that as not cross-examination,
jrrelevant and immaterial. The wi tness has answered
properly, he should respond, and it is up to us;if we
didn't ask for the whole of the conversation it is
because we didn't consider the whole of it pertinent.

We simply ask the questions to bring out what we desire to
put before this jury. Now, we make no objection to
counsel getting out the whole of it, that is what the
purpose of cross-examination is to get at it and we do not
object to thate.

THE COURT . Objection overruled.

MR. APPEL. We do not ask for permissi on on the part of
counsel. 1f he wants to take the stand as a witness--

A -What is the question?
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(Question read.)

THE COURT, bAnswer the question.

A 1 answered what 1 thought they wanted tdé know by the
question.

Q Mn warrington, when you first came out here what time
did you arrive? A 1 arrived on Sunday night about 8 o'cloc
my recollection is that it was the35th of Juhe.

Q@ ©Pid youcome alone? A Yes, sir .

Q@ wa2s your office provided for youalready? A No, sin.

Q How soon after youcame here did you get your office?

A The room was at my disposal when 1 came here but it

was not furnished for two or three weeks.

Q Did you procure the furnishings of your office? A VNot

a) together; I was present when they were picked out.

\‘“ TR PO

Q Did you cause cards to be printed? A vyes, 8ir .
Q John R. parrington, Attorney at law? A ies, sir . -
Q@ Did you expect to enter the general pracégg;wéf iﬁﬁ? -
A No, air .

Q@ VWhat was yow object in having your cards printed,

"John R. Harrirg ton, Agtorney at law?" A So the.investi—
gators could give a card to any witness that they wished

to send into the office that 1 would like to see and when
they came to the suite they would know who to ask for.

Q Did you spread those cards out generally? A VNo, sr.

Q@ To whom did you give those cards? A To the investiga-

tors that were working for me at the time.
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Q ﬁave you ever lived at 1arry Sullivan's place? A No,

2739

Q And who were they? A First there was Mr. Belcher

and Mre Collier and Mr, Sullivan, and later on ifr« Fammerstrom
and later on came--Mrs Cooney came next and later on Fitzw
patrick.

Q Now, Mr. Cooney and Mr. Fitzpatrick worked for you a

part of the time; what other name, Sullivan? A Sullivan. .
Q Pad you ever lived down at Ocean Park? A Yes, str.

Q@ Where have youlived at Ocean Park? A At the--1 think

the number is 309 Qcean Front.

Sir »

Q ﬁave you met Larry Sullivan down there? A Yes, sir .
Q Associated with him? A No, sir.

Q You have not associated with him? A1 sa%d 80.
Q@ Have yéu lived down there with Cooney? A We'régggarﬂ
in the same house, but not together. |

Q With Fitzpatrick? A He lives inthe same house.

Q With Behm? A VNo, sir.

Q How close to youdid Behm room? A He lives on Rose
avenue, No. 34, that is about a block from where 1 do .

Q Do you meet occasionally? A Yés, 8ir .

Q Did you see Cooney from time to time? A Yes, sir.

[T =
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Q Before he: went on the stand?
Q Did you see Fitzpatrick from time to time before he
went on the stand? A Ye€s sir..
Q@ Did yousee Behm from time to time before he went on
the stand? A Yes sir.!
O,. Did yousee Culliven from time to time? A I hadn't
seen Sullivan until, I think it was last Fridey night, I
hadn't seen him for probably three or four months prior to
that time.
Q I‘;o\ you and Cooney beloﬁg to any zssociation to-
gether? A Ve belong to one society, yes sir,
Do you belong to any association with Fitzpatrick?

I think he belongs to the same soclety.

Have you met in that society from time to time?

B O > DO

Never met there, e belong to different Parishes al-
together, in Chicago. I
Q Vho brough£ Cooney here? A He vwas employed by lr
Darrow at my request.

Q tho broucht Fitzpatrick here? A The same answer will
apply to him, : SR
Q@ That is, Darrow brought him at your request?

A No sir, employed him &t my request.

Q@ Employved him &t your r equest? A Yes sir.

Q You knew that COone_y hed been & vwitness here? A Yes
sir,.

Q@  You knew that Fitzpatrick had been a witness here? |
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A Yes sir.
Q Cooney ever work with you in the East? A Yes sir,
worked for me.
Q Fitzpatrick ever work for you in the East? A No sir,
Q@ But Cooney had‘;? A Yes sir.
@  You spoke of meeting Mr Tveitmoe and Mr Johanneson
at San TFrancisco? A Yes sir.
Q Vas that your first scquaintance with them? A Xo sir‘.
Q Where did you first know them? A I saw Mr Tveitmoe in
Chicago, but I had no conversation with him.

Q I am speaking of your acquaintance with hime A I met

]

him here in San Francisco about ithe week between the 15th ang:

22nd of July, 1¢1l.

Q here? A In his office in San Francisco'.
Did you go there yourself? A I did.

Did you meet him with anybody? A Yes sir,

Q
Q
Q Did you ever go to San Jose? A Yes sir.
0 With anyhody? A Yes sir,

Q With whom? A Went with ¥r Tveitmoe &d Xr Gompers,
I think these were the only two I went dovm with, and Mr
Gompers! secretary.

0 At whose invitation or suggestion did you go to San
Jose? A Mr Pveitmoe's.

Q@ How long did you remain at San Jose? A | Went down in
the morning a2nd I came back that same night.

0 Did you come back with anyone? A No sir.
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Q Aloﬁe? A Alone.
Q Vhere were Mr Tveitmoe and Mr Johannsen? A Mr
Johannsen was not there;
Q Mr Johannsen was not there? A No;
Q@ Do you know Walter Mathhewson? A Yes sir, I think
that is the sentleman's nzme, k¥f you refer to the gentle-
man in San Jose,
Q Did you meet him there? A Yes sir;
Q@ And left him at San Jose? A Yes sir;
] Did you meet MY Tveitmoe zt San Francisco after the
San Jose trip? A I think so, yes sir.
Q How many times? A Oh, two or three times, 1 don't
recall the number exactly.

Vhere? A In his office.

Q

Q Anywhere but his office? A At his house one time.

Q At his house? A Yes sir.

Q At whose invitation? A Mr Tveltmoe's.

Q Were you his guest on that occasion? A TNo sir.

Q How did you come to z0? A He asked me to go.

Q Vell, if you were invited to go and went to his house,

didn't you consider yourself his guest? A In that sensé
of the word, yes. I think --

Q Take dinner or somethiﬁg of that sort?

TR TORD: ' Let the witness erplain his enswer,

A That explains it.

MR ROGERS: Dow long did youstegy? A Probably half an
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hour,

Q@ Did you see Mr Johannsen &t his house? A No sir.

Q There did you meet Mr older at San Frencisco? A In
his office.

Q Did you. c0 there of your own accord or by invitation?
A I went there by my own &ccord, I thlnk the first tlme,/\
and then MTr Older invited me back again.

Q Then you saw him more than the once? A Yes sir.
Q How many times in all? A Probably three or four
times.

Q Anyone with you when you went to see Mr Older? A Yes
sir.

Q Who was with you? A Ny recollection is theat Mr Harmer
strom was there on one occasion,

Q On any other occasion? A 1fr Darrow and I wvent to the |
office one night, to older's office, but we didn't meet
#r Older there.

O; I em speaking ofthe times, of course, when you met
hime £ Yese. I have no recollection of soing thére with
anybody else.

Q And you w ent with Mr Heammer sj:rom but once? A That is
my recollection. '

Q And by yoursedf more then once? A I dontt recall thet |
I went there more tham once. |

é ‘Have you any recollection of the date? A No sir.
THE COUR‘I‘; dentlemen of the jury, remembering the admo

tion, we will teke & recess for ten minutese.

e
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(After racess. Jury returned to court room. )

JOHN . R« HAR R1INGTON,
on the stand for further examination:
THE COURT. Troceed wheneve4you are ready, gentlemen,
MR. ROGERS. & Do you remember Mr. Older being in Los
Angeles a day or two before the McNamaras pleaded guilty?
A 1 cannot fix the date, whether it was prior to their

pleading guilty.

Q Well, do you remember it was very shor tly before?

A 1 do not. -

Q@ Do you remenber that it was a long time befpre?

A 1 do not.

Q@ Do you remember that it was a short time before?

A 1 do not.

Q@ Do you remember anything about the tine that it was?
A 1 remember the occasion, but 1 cannot fix the time
Q Well, supposing that it is asserted to you that it

was about two days before the McNamaras entered their plea
of guilty, would you deny that? A U¥No, sir.

Q Does that impress you as being approximately the correct
time? A No, sir.

Q Does it impress you as being the incorrect time? A No,
g8ir.

Q Then you don't remember anything about it? A Nothing

definite; no, sir .
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Q@ Youwould not deny that it was two days before? A No,
sir « A day before Thanksgiving?
Q About two days before the McNamaras pleaded guilty.
MR . FREDERICKS. That would be the day before Thanksgiving.
A No, sir, 1 do not remember it.
MR . ROGERS. Q Well, would it impress you say about two
days before Franklin's arrest? A No, sir.
Q@ Would you say it was more than that? A 1 cannot asso-
ciate it with anything, Mr. Rogers.
Q You cannot give us any idea of when it was? A VYo, éir.
Q@ Would you go so far as to say it was inthe year 19117
A Oh, yes.
Q VWould you say it was inthe latter part of the year?
A 1 presume it was. 1 cannot fix the time, 1 have nothing
to fix it by. |
Q@ Would you say it was a short time before the case
closed? )
MR. FORD. Now, if the court please, if counsel are seeking
an impeaching question, they can lay t2e foundation them-
selves, the time, place and persons present and ask him
if he didn't have a conversation af that time and such a

place and such persons present, all in one question.

the time if he can and they have that right.
MR « ROGERS. Yes. His recollection of circumstances scems

to be goocd in some things and 1 think it ought to be gooa
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~in saying that, but as 1 told you before, 1 have nothing

in others., <808
SO

MR . FREDERICKS * 1t seems to have been pretty good, far

on cross-examination.

MR « ROGERS+* Let us see. Q Would it have been in

November? A 1 have nothing to fix the time by at all.

Q ¢Can you fii it any closer than you can the time you

say you saw the money out at Darrow's house? A That

made'an indelible impression on my mind, the seeing him

have the money and his declaration that he was going to

use it to reach jurorse

Q 1f it ie so indelible perhaps you can tell uswhat time

that was. |

A That was betWeén the 20th and 30th of September.

@ And was that before Older was down here? A 1 do not

associate Older's visit with anything.

Q Was that before Older was down here? A 1 do not recall.

1 gave you that date bﬁt 1 do not redall when Mr, Older was

here. |

Q@ Was it before or after Older was down here? A 1 cannot

recall. ‘ el

s (NS AT 1 8T AT

Q@ Wouldn't you even go so far as to say that the time
Older was here was after the time you say you saw. the money

out at the house of Mr. Darrow? A 1 think 1 would be safe

to associate it by at all, or associate it with.

Q What is the reason you wont fix it? A 1 am unable 1@
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Q }sn't it because you are afraid to? A 1t is not}

2807
do so.

Q@ Then 1 will put the question to you: Now, about two
or three days before the plea of guilty was entered, did
you not see Mr. Older at the office of the defense of the
McNamaras in the Higgins Building;at that time did not

Mr. Older ask you how you came out in your contémpt case
and didn't you say then to him that the case had been dis-
missed, or words to that effedt; then did you not say

the prosecution was only trying to find out the edidence
for the defense in the McNamara case, did you not fur-
ther say there never had been any Wibery of any sort,

any illegal practices in connection with the case and

that you had been instrucited by #r« Darrow andcautioned
that everything in connection with the McNamara case must |
be done accbrding‘to law and that you had carried out} l
Mn:parrow's instructions in every particular and that there

had been no bribery or corruption of any sort connected with

the case?
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That being said to r Older, the editor of the San Francisco
Bulletin, you &nd he being present and conversing together,
others possibly being in hearing, but you &nd he talking
tog ether?

R FREDERICKS: We obj ect to that question on the ground
that the persons are not sufficiently stated, i1f there were
any others within the knowledge of counsel, or within his
claims, present, we maintain they should be specified

in order that it may &ssist the witness in fixing the

time éand place.

MR FTORD: Ve are entitled to know who the witnesses were

as well as the witness, your Honor.

MR ROGERS: I say, }r Older and he being in the conversa-
tion; I am unable to sg who else, perhaps heard it, but
he and Older keing in the conversation. That will bring

it to his recollection.

THE COURF: I think that cures any defents.

TR FREDERICKS: ?es, I think so, your Honor; if it does
recall it to his recollection. _

TEE COURT: There is no obj ection now, I think.

IR FREDERICKS; No objection novw.

A  No sir, I did not.

substence to that effect? A No sir.
Q@ Or any peart of it? A ¥o sir.

Q You know Mr Older, do you? A Yes sir,
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S

0 You were arrested once in San Francisco, weren't you?

A Yes sir.

é What was the time of that; maybe you can remember that?
A On the 19th of September.

0 How do you remember that date? That is indelibly

fixed in your recollection? A Becaﬁse I was put in jeil.
Q Md when youwere put in jail, did you seek Mr Older's
aid in getting you bail? A No sir.
Q@ Did you talk with Mr Older at the time you were put in
jail and had it indelibly fixed on your recollection?
A ves sir, I remember meeting Mr Older &t the jail.
Q0 TVho was present? A Johannsen was there. He got Older
to go on my bond.

Johannsen was there? A Yes sir.

Q
Q@ Did you have & talk with Mr Oolder on that occasion?
A

Yes sir.

QO

Do you remember where that conversation was? A It
was on the wgy from the jail to his office, and in his of-
fice for a minute or two.

Q On the way from the jail to Mr Olderts office, ihat
is the editor of the San Francisco Bulletin, part of the
donversation being on the way and part in the office, do
you remembeiﬁsaying to -- that Mr plder asked you whether
there had been eny bribery or sorrupt practices in refer-
ence to witnesses, orany other matter connected with the

case, end you thereupon replied that all the prosecutio
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was trying to do was to put one of the sttorneys for the
defendent on the stand in order to fird out what they

could @bout theeridence for the defense in the McNamara
case, That Mr Darrow had instructéd you especially and

everyone connected with the case, that there should be

o

no violation of the law in any way, either in the prepara-

tion or conduct of the case, snd that you knew of no brib-

ery or other corrapt practices in the conduct of the case,

and did not hkelieve it was possible th ere was eny, end you
did not Xnow of any intention on the part o any person in

that behalf, or words to that effect or subsﬁance or any

part of it? J

v .
MR FREDERICKS: Is that time fixed as the 1l9th of Sept-

“.

N

ember?
MR ROGERS‘: Thereegbouts? A No sir, there ves no such
conversation took pg:ace there. ;
Q@ Did you talk to Mr Older about the subject at alle
A In & general way, not &bout that subject. I did &outn,
my &arrest, contempt proceedings agéinst me.,
Q Did you tell him of anything in the matter of which 7
vou were arrested? A I told him there was nothing in it.
Q I beg your pardon? A Read the answer,

(Last any read by the reporter,)

Q What w o youarested for? A Contempt proceedings,

not answering questions.

Q On what? A Not answering questions before the gra
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j‘ury.
What grand jﬁry? A County.
What cdunty? A Los Angeles.
And where were youarested? A TIn Sen Francisco.

Q
Q
Q
Q You told him there was nothing in it? A Yes sir.
Q Do ybu know Frank Wolf? A 'Yes sirl.

Q

How long have you known him? A Since I cume to Los
Angeles.
Q@ Do you know what his bus$ness is? A Newspaj)er man.
Q Do you know he used to manage -- was manidging editor
of the Herald, the Los Angeles Herald? A No sir.
Q You didn't know that? A No sir.
Q@ Did you khow where his officé was since you ¢ zme to
Los Anseles? A iDar’c of the time it v as in the Higgins
Building, on the seme floor we wvere Ol
Q And approximately the same floor, the seme plac\e that

you were? A Approximately awross fram my office.

Q Did yousee him occasionally? A Occabionally, yes.
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Q@ FKnow him pretty well? A No, sir.

Q@ Ever go to San Francisco with him? A Yes, sir.

Q When was that you went to San Francisco with him?

A 1 do not recall the trip. 1 remember he went up there
one time and 1 was onthe same train .

Q Was it June, July, August, September , or when? A 1t
was not July. 1 will fix it in S temter, 1 think.

Q 'Thelatter part or fore part of September? A 1f it is
the trip 1 think it is, 1 -think it was about the middle
of September .

Q Did you make more than one trip?

MR . FREDERICKS. To San Francisco.

MR. ROGERS. @ With Mr.Wolf? A No,sir .

Q So there was but one trip and you think that was about
the middle ofvSeptember? A About the 12th of September }
if this is the trip 1 have in mind. -

Q@ Did you talk with Wolf going up? A Yes, sir.

Q@ Talk about Darrow? A No, sir.

Q Talk about the case? A 1 do not remember that we did.
Q On the trip up there did you tell ifr, Wolf that Darrow
was very particular that evérything should be done onthe
square with reference to the case or words to that effect
or substance? A No, sir;

Q@ Or anything of that kind? A VNo, sir.

Q rNow, you saw Wolf ffom time to time thereaf ter up in

the building, didn't you? A Yes, sir.
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Q@ And talked with him from time to time? A Very

seldom.

Q Did you see him soon after Franklin's arrest? A Yo,
B8iT » )

Q pidn't talk to him? A 1 don't remember talking to

Wolf after Franklin's arrest.

Q@ 1 am not mentioning the day. A 1 know what yourefer to
Q But approximately? A No, sir.

Q Didn't have any talk with him at any time close %o
Franklin's arrest? A 1 might have, passing the time of

day with him, something like that. We met in the hall
once in a while. His office was across the hall from

mine « 1 had no business relations with him, we didn't
meet oftens
shortly

Q@ Now, very - 1 after you gay, within a few days after
the arrest of Franklin did you and ¥r, WoX¥ have a talk at
the offices of the defense or your offices or inthe
Higgina Building or inthe hall, meet in front thereof, in
which you told Wolf that it was all nonsense to talk of
Darrow!s being connected in any way with the bribery of
Lockwood ; that you had known Darrow too -

ldng and been tvo intimately connected with him and that
you had never seen the slightest sign of any crooked prac-
tice or any bribery around the office and that you knew

Darrow could no% have known anything about it, or words

to that effect, o substance or purport? A No, sir.
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Q

is absolutely untrue.

Q

is that gentleman that had a newspaper office at 9235,

if 1 remember the number correctly.

Q@ You saw him about that time from time to time, did you?
A 1 wont say about that time. 1 saw him around a good
deal «

Q@ You know Belding? A Yes, sir.
Q W. P, Belding? A Yeg sir.

Q

the termination of that case, the McNamara case.

Q

couldn't tell you. 1t was within a few months, probably

early October; might fix it about October.

Q

s howed up around the offices.

Q
Q
A

Q

al talks with him.

Q

occasion? A Yes, sir .

Q You kno% the man 1 mean, atany rate? A 1 think so.

Q

When did you first become acquainted with him? A 1

2814
Nothing like it or d4ny part of it? A VNo, sir, that

You know the Wolf 1 mean, do you? A 1 do, 1 think it

How long have you known him? A A few months prior to

About gctober? A Yes; 1 do not remember the time he
How often did you meet him? A Very very feequently.
Very frequently} and had frequent talks with him?

1 wouldn't say that.

Well, had occasional talks with him? A Had occasion-

Well, you saw him around the offices of the defense on

Now, a day or two or three ‘after Franklin's arrest,
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is, ‘
within a few days after Franklin's arrest, did you talk
with Mr Belding about the matter? A 1 do not recall any
particular talk. 1t was general talk around the office.
Q@ You remember talking with Belding about it? A 1 spoke
to Belding about a good many things. 1 might have incident-
ally spoken to him about what you refer to. _
Q@ You may have. Do you say you did or did not? A 1 don'y
know .
Q@ You are neither denying or affirming? A No, sir.
Q@ Then 1 will ask you if you didn't tell t Hs to Belding
at the office within a very short time after Franklin's
arrest?
MR . FREDERICKS. "hose presence?
MR « ROGERS. You and Mrs Belding being present.

MR+ FORD. Alone?
MR +» ROGERS. That is enough to fix the conversation.
MR. FORD. We are entitled to know it, your Honor.
MR, FREDERiCKS~ save ug making an objection. Of course,
that is irregular we should ask counsel to do that.

MR . FORD. We want to guard against any manufacturing of

MR . ROGERS. Manufacturing too is a very good word.
MR . FORD. We want to guard against it.
MR. ROGERS. Manufacturing too means manufacturing also.

1 don't object to that.
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MR, FORD. We also wish to guard against manufactured testi-

mony s

MR . ROGERS .

I1s that an admissién?
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2817
MR FORD: Oh, don't get childish,
MR ROGERS: - At that time did you say to Belding that a man
vas a fool who would.think that Darrow would have anything
to do with bribing a juror or anybody else, and that you

knew Darrow had nothing to do with it? A I did not,

O

Or words to that effect? A TXo sir.

Or in substance or purport that? A Xo.

O

Or anything like it? A XNo sir.

Q

Q@ At any time or place? A Yo sir.

Q If I -- Have I cot the time or place wrong? A Xo sir.

Q@ DNow, a few weeks before that, vhile Belding was work~

ing ih the matter of gathering evidence, did you say this

to Belding --

MR FORD: Whet place and persons present?

MR ROGERS: At the office of the witness, John R. Harring-

ton, you and he being yresent, did youbsay to Belding - -

IR FORD: Two weeks before?

¥R ROGERS: A few weeks before; I canhot give the exact

time. That he, Belding,ves not to get enyone to testify
aﬁythingcmceptlthe truth, that the boss would not stand

for eny such thing, namely, Darrow, meaning Mr Darrow?

A To sir,

0 Or sny words to that effect 6r purport? A Yo sir.

BRelding was not collecting evidence there in my department
at &ll.

0 Or enything like it? A No sir. Belding was a powdef

>
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expert and had nothing to do with the coll'ection of evidence
outside & his own line, and I had nothing to do with that,
Q@ Do you know Mr Dias of the Tribvune? A Yo sir‘.

0 Do you know a reporter for the tribune, rather small
men, dark, who works on the Tribune? A I don-;t ‘know hinm
by name znd not by description.

Q Do you remember a man who tzlked to you -- do you
remember the circumstance bhat the Tribune of this city had
published & statement that you had returned from Chicag
sometime during the month of March, and that you were going
to testify in the Federszl grand jury agsainst Mr Darrowe. Do
you remember the circumstance? A I returned from Chicago
in February. I doﬁ't renember the conversation that you
refer toe .

Q Call it February, then. 'e won't quarrei about the
monthe. SOmetime during th.e month of February, do you r em—
ember Mr Dias, & reporter for the Tribune, com:i.ng'r to you'
end asking .you bout that matter? A o sir.

Q@ Do you remember any such circumstence at all? A I do
not recall it from your description of it‘.v

Q Do you remember saying, when MTr Dias -- do you remember
Mr Dias asking you whether the story you were going to .
testify egainst MT Darrow was true or not? A I &not
asked such a questlon by amrbody. | |

0 ~ And you remember saying to Mr Dias that you were not,

v

that you knew nothing to testify to, that you had no kn
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edge of any bribery or corruption in the case, and no infor-
mation of any kind zgainst Mr Darrow that you could give
if you wanted to? A- That is not quite true. I used
the word "jury bribing"., I remember such a conversation

that I had no knowl edge of arny jury bribing.

edge of any jury bribing in connection with the Mcilamara
Casee

§ Now, does the conversation come back to you?

Not specifically? A N° sir.

~

A Yot specifically.
0

Q Then, how is it that you remember so particularly
the use of the words “"Jury bribing"‘;? A I remember that
there was some reporter spoke to me, but I dontt connect
it with ¥r Dias because I don't know the man.

0 Didn't you tell him you didn't have any information
against Mr Darrow that you could give, or suspicion that
you could give &f you wanted to? A As regards the jury
bribing, that is true, and it is true now.

0 Did you say es regards jury bribing? A Yyes sir, up
to the time that Mr Darrow admitted it to me.

Q as that after the alleged time that you slleyed that

you saw the allkzed roll of bills out at the house? A  Vhy

yese

Q Wasn't that after the time that you say that Darrow |

v

told vou in tae office, "'y God, if Franklin talks, I am
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ruined." A Yes sir.
,  Then, why do you say then, that you didn't have
any information about any jury bribing? A Because I had
no personal information ahout any jury briving.
Q Is that Wt you mean? A Yes sir;
Q Is that yourcxpianation for it? A That isny expla-
nation‘for it, and that was what was in my mind.
Q Did you know that was comptent evidence for the grand
jury? A Vhat?
Q Those statements that you made that you have made here,
if they are true?
MR FORD: Object to the question; that is, the last addi-
tion, "if they are true", as not proper questione.
THE COURT: Overruled,
A I didn't understand your question.
R ROGERS: ¥r Harrington, you stated you todd MT Dias
that you had no information or suspicion about any jury
bribing. You say that was after Mr Darrow had told you
that if Franklin says anything, he was ruined, and after
he had shown you & roll of bills out at his house?  Now,
vhatas true?
MR FREDERICKS: Wow, the witness has not said he had no
susnicion, .

MR ROGERS: Yes, he did.
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MR. FORD. He said he had no knowledge of jury bribing.
MR . FREDER1ICKS+ He said he had no personal knowledge.
MR . DARROW. Let's have the reporter read it.

(Testimony read by the reporter.)

MR . FREDERICKS. That was inthe question of counsel.

MR « ROGERS. As regards jury bribing there you answer you

.didn't have any irf ormation or suspicion concerning jury

bribing, is that true, or was it not?
A Up to the time of Frénklin's arrest it was absolutely tr#e
Q@ rut this was after Franklin's arrest that you told Dias?
A 1 did not say--

Q Was it true what you told Dias or not? A 1 don't know
Mr, Dias. |

Q Was it true what you told this reporter for the Tribune,
or not? A 1 don't know the reporter for the TTibﬁne.

Q Was it true what you told this reporter, whether for the
Tribune or not, or was.it a lie? A 1t was not a lie,
whatever conversation 1 had 1 told him, 1 told the truth.
Q Then when you said you had no suspicision or information
of any jury bribing you told the truth? A Up to the time
of Franklin's arrest.

Q@ This was after Franklin's arrest along in February .

A Yes, but 1 was fixing the time of my kncwledge up to
Franklin's arrest.

Q You told him in February? A Yes, and 1 related that

up to the time of Franklin's arrest,during the pendency

of the %rial.
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Q Did you say, "1 never had ahy up unti} Franklin's ar-
rest, " when you were talking to this reporter? A 1 do
not remenber . .
Q What is the matter, can't you recall?
MR . FREDERICKS. 1 object to that, he had no suspicion of
it then-- ‘ "
MR+ ROGERS: Q You were talking then about giving testimony
before the grand jury? A. 1 was not.
Q@ Weren't you talking over in the corridor of the Federal
Building? A 1 was not. |
Q Youwere not talkirg in the corridor of the Federal
Building? A VNo, sir, 1 was trying to avoid these men,
not to talk to them at all., | |
Q Did you know Y¥r. Boram of the Record at that time? A 1
cannot recall him by name.
Q@ He is a rather youngish man with light hair, gsomewhat
small. A 1 may know him if 1 saw him, 1 cannot recall
him by name or description.
Q He does not chance to be here, but I will bring him in
for your enlightenment tomorrow morning. Did you tell
Mr« Boram, while you were waiting over there before the
grand jury thzt you knew absolutely nothing against Mr,
parrod and could not tell anything against him of any kind,
that you knew of no corruption or bribery of any sort, or
words to that effedt? A Wo, sir, 1 did not.
Q 1n the corridor of the Féderal Building while waitin
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to be called before the grand jury. @& No, sir, 1 did not.
@ I will put it to you in this way: Did you tell Mr, A
Boram, in February, while you were inthe office of the Unite
States District Attorney waiting to be called before the
grand jury, in February or the early part of March, when
Mr. Boram asked you if you were going to testify against
Darrow, "1t will be impossible for me to testify against
Darrow as i know nothing corrupt about tis connection with
the case and all 1 could testify to would be minor details
of no importance whatever", or words to thateffect?

A No, sir; absolutely not.

Q@ Now, coming back to the time you say at that time in
March, or late in February, you say you referred to jury
bribing, you said you knew nothing about any juiy bribing?
A During the pendency of the trial,

Q@ Did you say, "During the pendency of the trial" to this
repor ter you were talking to? A Up to Franklin's arrest.
Q Did you say so? A Yes,sir.

Q Did you say that, "1 knew nothing about any jury bribing

during the pendency of the trial" to this repcrter?

A VWo, sir, 1 mentioned it that 1 fixed it up to Franklin's

arrest.

Q Did you say so? A ;‘{es,'-sir .

Q To the reporter? A That is my recollectione.
Q@ Vill you swear to it? A 1 am under oath.

¢ Will you swear that yousaid it.?
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MR, FORD*+ Just a moment--the witness has more knowledge

of law than counsel. We object to the questicn of the
ground that all the testimony that is given is under oath.
¥R « ROGERS. You can shake all the prosecutibn and you wont
get a knowledge of law. Will you swear to tha®?

THE COURT. Objection sustained.

A 1 object to that insult also, your Honor.

THE COURT. The objectiogof the witness and counsel are both
sustained. 4

Q Do you say you said that to the reporter, that you had
no knowledge of it until Franklin's arrest, or words to
that effect?

MR . FORD. We object to that question as already ancwered,
and we object to it on that ground.

MR . POGERS. 1t has not.

WR.FORD Read the recorde

THE COURT® Otrjection overruled.

A 1 always said 1 had no knowledge of jury bribing up

to thetime of Franklin's arrest.
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MR ROGERS: I move to strike out the answer, I want an
answer to my question.
THE COURT: Read the aquestion.

(Question read.)
A I micht have.
MR ROGERS: You micht have. Did you? A I probably
did.
Q Did you? A I probably did;
Q Vill you say thet you did? A I say, I probably did.
Q Vell, if Darrow hal shown you the moneg in Scptember,
before, =nd then in November had told you that if Frank-
lin said anything he was ruiheé, did you then tell the
truth, or did you tell & falsehood? A I remember the time
that Darrow showed me the money and also his promise that
he would not bribe the jﬁry, and then I remembered the
momminy Franklin was arrested where he todd me he would
be involved in this if Franklin --
1R ROGERS: We object to that -- move to strike it out.
Anypbody who ¥mows anythins sbout law knows that is not
an answer, znd I would like to have it stricken out as not
beinz an answer to the question,
MR FORD: gounsel has asked - the question calling for an
explanation as to vhat the witness' understanding is and
he is giving it to him, and he is shutting him off.
THE COURT: 1rr Ford, the court does not require sny assist-

ance, The only vay e can proceed orderly at &ll her
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ingy prior to that time, Jip to the time of Franklin's

252 |

to let the witness have a clear field to make the answer as
he sees fit, =nd if it is ~rony, it will be stricken
out.

MR ROGERS: I move to strike it out, and would like to have

THE COUR': Read the gquestion, not the aswer, just thé
question.

(Question read.)
A I don't ¥now what you refer to.
THE COURT: Strike out the answer.
MR FORD: I think the guestion ousht to beétriclen out
also, as argumentative.
THE COURT: Tet the witness answer the question if he can.
A I told the truth as rezards Darrow showing me the
money, and I also told the truth as fegards Darrow's ad-

mission to me the momming Franklin was arrested; I also

told the truth when I said I knew nothinz szbout jury brib-

arrest.

MR ROGERS: And you told the truth when you told the re-
porter these things? A Icertainly told tne truth in whaﬁ-
ever I said to them. .

Q@ Vhether you said it or not. A I said, vhat I said

to them. | |
Q Do you know Judge 1clNutt? A fes SiTs,

0 Did yousee Judge tMcNutt zfter Franklin's arrest?

>
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o

A o sir -- I saw him, ves sir,

@ Did you talk to him? A No sir. I presume you mean —-

Q@ On the sfternoon of the day of Franklin's arrest, did

you télk to Judge McNutt? A I do not recall, |

Q What? A I do notrecall,

Q@ On the afternoon of Franklin's arrest, did Judge

HMCNutt see you in your office in the Higgins Building,

and ésk yvou whether you had any knowledge or information

or suspicion that there was anything corrupt in connection

with the jury, or any other matter in the MNcNamara case,

or that any bribery had been used in any ‘way,' and did you

not then reply to Judge 1clfutt that you had no more sus-

picion or knowledge of such a thing than one of the dead?
answer

Now, ~ = ",that? A No sir, I did not.

Q You know Juddge MdNutt is dead, don;t you? A Yes sir,

Q Is that why you are answering it --

MR FORD: We obj ect to that, counsel knew he was dead.

"R ROGERS. Yes, and I know what he told me before he died.

R FORD: Yes, there is more of your testimony, which is

characteristic of counsel to put stuff of that sort in,

characteristic of him to put stuff in that he knows is

incompetent, vith what little knowledge of lav he has,.

THE COURP: Vhat is the objection?

MR FORD: Our oljection is to the conduct of coansel in

askiny & question of that sort &as absolutely improwr, hi

statement at the @resent time, making a statement as to
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2828
ithat Judge Mclutt said is &bsolutely improper and he
knows it, and with the high regard he has for ethics he
owrht to quit it. |
MR ROGERS: Yes, there were seven of us heard it.

MR FREDERICKS: More testimony from counsel.

MR ROGERS: I would not hav e said that if counsel had not
done it -~- if counsel had not jumped up and sald it'.

MR FORD: If the court please, the point I made was, when
couns el asked a question predicating it on something this
witness is allexed to have told Judge McNutt, he knew him-
self that Judge MCNutt was dead, and couldn't be brought
here before this court.

TEE COURT: We all knew it.

MR TORD: And he wanted to convey to the jury the fact he
had some knowledge from Judge Mclutt, vhich he knew was
gbsolutely heafsay, could not be introduced in the case,
whether his information is true or felse, he knew it
could not ve introduced in thecase,

MR ROGERS-: I didn't know tut vhat he had the grace to
admit it..

TEE COURT: Ve all knevw .;l'udge McNutt was dead, and there
vas no obj ection made to the question at that time.

R TORD: _éhe objection was to this mestion, "Don't you
know Judge Mclutt is dead"? It was an improper question

and zddressed to the witness on the stand, because itwas

an insinuation he was so testifying because Judge IMcNut
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couldn't take the stand and impesach him, and counsel knew

Judge mcNutt couldn't,
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THE COURT. 1 think that is a strained constfuction, 1 don't
thihk the witness understood thate. |

MR « APPEL, We simply ask the witness if such a conversa-
tiondidn't occur, and in view of the answer he made--

THE COURT. You inguired if he knew Judge McNut was dead and
he said that he did and there is no question for the cour?
at this time. Proceed with your cross-examination.

MR » APPEL. There is nohqccasion for getting mad here.

MR . FREDERI1CKS . Well[wééigsel is connubiating about the
next question, 1 would like to know if the record gshows that
Mre Appel is appearing inthe role of a peacemaker.

MR . APPELs 1 said there was too much malice without a
fight, and lxyam referring to you.

MR . FREDERICKS. 1 withdraw the insinuation .

MR, ROGERS. @ Do you Mrs. Hartenstein? A Yes, sif.

Q Fow long have you known her? A Since 1 came to Los
Angeles. ‘

Q Do you know what ker business is? A Yes, sir.

Q Do you know she was a stenographer - employed in the
offices of the defense? A Yes, sir. |

Q She did work on occasions for you? A Yes, sir.

@ Did you have a conversatiorn with her from time to time?
A Yes, sii.

Q Did you have a conversation with her on the afternoon
after the arrest of Franklin? A 1 probably did.

Q i beg your pardon? A 1 prcobably did . 1 spdke to Mrs,
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Harfenstein every day
Q@ What did you say? A 1 usua]ly‘spoke to Mrs . Harten-
stein several times every day. |
Q Onthat afternoon did you tell her that you had no know-
ledge or intimation of any kind of bribery or corruption
in the McNamara case or suspicion of it? A Iprobably
did up to that morning.
Q@ Did you tell her that? A If you fix the exact time
I will give you the answer. _
Q On the aftsrnoon of the day of Franklin'g arrest?
A Did 1 tell her 1 had no suspicion of any jury bribing
in the McNamara case?
MR . FREDERICKS*® Read the question. 1t is an impeaching
question and it owght to go irto the recorde.
(Ques tion read.)

A Up to the time of Franklin's arrest, yes, sir.

him simply, the law requires us to put the language of our
witness to the witness here, for the pufpoae of calling
kis attention to his stateyents. Now, he always get in
here lawyer-like, cunning as he is, he gets in here, "Up
to the time of Franklin's arrest." Weask him whether he
used that language only.aﬁd nothing more and he has been
doing that time and time and over and over again over

our objections. We ask your Honor to instruct the witness

to say whether or not he said that.
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THE COURT* Read that answer and see whether he said it or

not. Read it.

MR. APPEL* He didn't say it.

THE COURT. Read it.

(Last answer read.)

THE COURT. 1 think that is a proper answer. He said,
yes, sir, and he made the explanation before the answer,
but he says, "Yes, sir." |
MR . APPEL. He says, "Up to Franklin's arrest", your
Honor .

THE COURT. He said "Yes, sir", and explained it.

MR, ROGERS. Q Do you mem to say you said to her, "l never
had such suspicisions up until Franklin's arrest?" 1Is
that your answer? A 1 wouldn't say that 1 added that
to her. _

Q What did you say to her? A 1 had no suspicion that
they--

¥R. FREDERICKS. "What did you say to her?" That is
objected to as hearsay .

MR . ROGERS., After the answer, we are entitled to it.
MR . FREDER1ICKS. No, we are, you are note.

THE COURT . Objection overruled.

MR . FREDERICKS+s Yhy, the whold world had a knowledge and
suspicién of jury bribing at the time he was arrested.

How absurd it would be to ask if he had any suspicion of

it after Franklin wzs arrested.
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THE COURT. The witness has been asked an impeaching
{question and has given a modified answer. Now, counsel
has a right to inquire-what it was.
MR. FORD. He just stated he didn't add the worde, "Frank-
lin's airest,“ to her, if you will read back about three
questions.
MR , ROGERS+ Possibly it will be well enough to‘lef the
witness do his own testifying.
MR + FORD+ 1f you read back the record &ou will find he
admits probably this conversation with Mrs. vartensteinm
saying he did notxelate the conversation to her .
THE COURT. Counsel asked for the exact words.
MR . FREDFRICKS. 1 think the queetion is "What did you
say to her", and that is objected to because it is hear -
say, and the court overruled the objection.
THE COURT. The objection is overruled.
MR, FREDER1CKS. 1If you remerber any such conversation.
A 1e there any question pending? ‘
(Que tion read.)
'MRe FREDFRICKS. Ve object to it on the ground it assumes
he did have a conversation whereas he has not stated he
had a conversation with her at that time, but, if he
had one he probably said what was said there.
THE COURT. Objection overruled.
A 1 told ¥rs. Parterstein 1 had no knowledge that there

was any corruption going on with the jury during the

pendency up to the time of Franklin's arrest.
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Q And that wds true? A 1 had no knowledge of any cor-
ruption with the jury up to the time of his arrest.
Q Did you use "knowledge"? A 1 know not.

Q Did you use the word "suspicion"? A 1 might have.
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Q@ Well, then, if you used the word "suspicion" how do
you account for the fact that you are telling us you saw
$10,000 in Darrow's hands, and he told you he was going
to use it for that purpose?
TR FREDERICKS: That is objected to as ;ssuming a fact not
in evidencee |
MR ROGERS: How do you reconcile those two things?
MR FREDERICKS: The witness has never said he saw 330,000 ;
he said he saw a roll of bills.
MR ROGERS: That is too technical for me to fuss withn.
THE COURl': Objection overruled.
A I had no suspicion that there was jury bribing going
on in the case.
Q  Then, when Darrow told you that he had that amount
to fix jurors with, and you told him it would ruin every—

vody end so forth and so on, you had no suspicion?

Q You thought hecut i out on your adVice, is that so?
A I don't know whether it was on my advice, but I was
positively certain he cut it out; I was sure of it.

Q. But, on the morning of Franklin's arrest, before you
talked to Mrs Hartenstein, you say tlet Darrow said, "My

God, if he opens his mouth, I am ruined"? How do you

reconcile that, Mr Harrington? A It does not need recon-

ciliatione

0 Then you *old I'Ts Hartensiein you didn't have any su
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picion- of jury bribing, you already had in your mind that
Darrow, you say, had told you that if Franklin opened his
mouth he was ruined? A Yes, but that conversation with
Mrs Hartenstein referred to & time prior to Franklin's
arrest. |

Q ‘I said the afternoon after Franklin's arrest?

MR FREDERICES: Your Honor, we object to the question

on the ground it is absolutely immateriazl and absurd. The.
world had suspicion that jury bribing was soing on when
Franklinwas arvested. Of course, everybody had sus-
picion of it, it needs no reconciliation, but vefore he
was arrested, the map says he ddntt knqw anything about
any jury briving.

R FORD: "lat he said to her was before he was arrested.
MR FREDERICKS: How absurd it would be for him to say hé
didnt't suspect any jury bribing after the arrest,

MR APPEL: Ve take zn exceptlon to the statement of the
District Attorney in the presence of the jury that the
vhole world had suspicion there was jury bribing, because
on its fece, it is &isolutely false; it is unt rue.

1R FTREDERICKS: There might have been some dark spots
didn't know &bhout it.

MR APPHL: It is é&bsolutely false, and not true, if your
Honor please, and we don't think that the District Attor-
ney has any right to say that in the ﬁrosence of the jury.

I know courts would not tolerate that statement except
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for their kindess and benevolency; that is the only excuse
they would allow that statemént in the record, end the
only excuse for allowing such misconduct on the part of
the District Attorney. It is absolufe benevolent toler-
ence on the part of the court, I don't think it is pro-
fessional; I dontt think it is right. I think it is pre-
judicial to the rights of this defendantj the District
Attorney occupying the high position of District Attorney
of this great county, with & jury bvefore him, even if the
mere office -- I am speaking of the respect that is due

to the office, I am not speaking of the respect that is
due to the incumbent, to make such a‘statement as that

in the wesence of the jury, it is not well timed; it is
not right. ¥e knows I am éorrect in that statement. If

I appeal to his manhood, if I appesl to hisreason, he
will admit that is not a propr statement to make to this
ju:y; We are simply trying to c¢et at the condition of
the witness' mind, on the afternoon of Fremklin's

arrest. The arrest, as your Honor knows, occurred at
somewhere around 9 o'clock in the morning. If thismaw
talked to I'T Darrow at 10 o'clock, and Mr Derrow ssys,

"'y God, if Franklin opens his mouth, I am ruined", if

it is true, we say that it is improbable that he knew
that &t that time, because in the very efternoon of ﬁhat
day he says to this young lady, "I have no suspicion &t -

zll; I have no knowledge at all of any jury bribing,"
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and it is an inconsistent statement, and all we want to
know is how it is possible that if he knew on the mmrnihg
of Franklin's érrest what he claims Mr Darrow told him,
how it was possible for him to say that, and to s&y the
truth to this young lady on the zfternoon of that day,
and that is &1l the matter at issue; it is not a question
vhether it was true or not, or enything of that kind. It
is concerning the condition of the mind of this man upon
that dgy. _ ‘
THE COURT: Read the question before the reporter leaves.
(Last question read by the reporter.) |
T”R TORD: If the court please, our ohjection goes to this:
The witness didn't say in the afternoon, "I have no sus-
picion", but he says, "I had no suspicion up until the

time Franklin was arrested of jury bribing."
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194 That is the testimony that was put to him, the impeaching
| 2 question put to him was as follows: Did you in the
3 afternoor of the day that Franklin was arrested say to Mrs.
4| partenstein 1 had no suspicions of jury bribing . Now, the
5! witness admite that he did. He didn't say that is an
6 entirély different thing from saying 1 have no suspicion,
7] if he had said, "I have no suspidion,“ in the light of
8 | what occurred on the morning and in the light of Franklin's
9| arrest, in the light of what Darrow had said to him, in
10 | the light of his recollection of the event sometime pre-
11| vious to that, it would be inconsistent, but what he ®aid
12| was, "1 had no suspicion of jury brihing."
13| MR . ROGERS. The question is useless now and 1 will with-
14 draw it, after counsel has made this statement there is
15| no use of asking the question at all. The answer has been
16 | given, it has been put in the witness's mind and 1 with-
17 | draw the question. .
18| MR. FORD. The answer ie inthe r ecord, read the record.
19 | THE COURT . Question withdrawn, there is nothing before the
20 | court.
21| MR. FORD. The answer ie inthe record, we will read it
22 to the jury later on.,
93 | THE COURT .+ Proceed, genflemen.
94 | ¥R, FREDERICKS. Just cne mcment in this matter of conduct.
25 1 think the matter shoﬁld be put fairly . MNo Frank]iggon the
26 | morning before this conversation,had been publicly ax;el%ea
. A
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the whole town was agog at that tike and it is absolutely
absurd to ask the witﬁess, did you have any suspicion that
there was bribery going on or have you any suspicion that
there was bribery going on. 1 maintain my position was
proper and correct.

THE COURT. The court is not disagreeing with you about
that at all.

MR . ROGERS+. 1 take an exception.

MR . APPEL. To the court's remarks in approving the remarks
of the district attorney here, that is, we construe his

s tatement as that.

MR. ROGERS. Q 1 will ask youthis: Did you not onthe
same occasion at different times, after the arrest of
Franklin in the month of December, at the offices of the
defense in the Higgins Building before they were closed,
say that youdid pot believe that Mr. parrow éver had any-
thing to do with trying to bribe jurors, to Mrs. Harten-
stein-- |

MR . FREDERICKS. Objected to on tre ground no foumation is
laid. _

MR. ROGERS. Tre lady sitting right over here.

MR . FORD. Shevought not to be in court here under the rule
THE COURT. Fix the time and place there with certainty.

MR+ ROGERS. 1 can't fix the time.

MR . FORD. Just a moment.
MR . FOGERS « The court has asked me a question and 1 wil
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reply « During the month succeeding the arrest of Frank-
lin, during the month of December and up to the time of
the closure of the offices, of course 1 cannot give the
days of the weeck and the days of the month; the:e Was
several occasions and the person is Mrs. Hartenstein who
was inthe office.

MR. FORD. If the court please, counsel has said Mrs.
Bartenstein is iﬁ here and under the circumstances she
will e used as a witnees and counsel has prepared a

number of impeaching questions here in which he must con-

. template the possibility, at least of calling them as

witnesses, and they are here in court in violation of the
rule. !
THE COURT. 1 think thaf ohjection seems to be well takene
MR. DARROW, Your Honor, 1 didn't think about that when
she came in, and she probably had no noticevof it herself
but thies is the only question withreference to it.

MR . ROGERS. MNrs. Hartenstein, 1 guess you w'ill have to go
out. 1 didn't know she was here until she handed up the
question. _

MR. APPEL. No announcement was made to me of the young
lady's arrival.

THE COURT. All right, let's bave the question.

(Last question read by the reporter.) _

MR + FREDFRICKS: 1 object to that on the ground that no

foundation is laid and 1 believe the court ruled.
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THE COURT. Objection overruled.
A No, sir, 1 did not.
MR . ROGERS. You know Mre Timons a structural iron worker?
A Yes, sir . ’
Q@ How long have you known r, Timons? A 1 got acquainted
with him since 1 came to Los Angeles. |

Q Well, how long since you came to Los Angeles? A Oh,

I don:t remember exactly how long, probably a month or two.

-Q Can you be anywheres sure about it? A 1 would say

gsomewhere about the month of August, 1611.

Dié you meet him from time to time after that?
Yes, sir .

Talk with him? A Yes, sir.

Talk with him about the. case? A Yes, sir .,

O O O > O

Talk about various aspects of the matter? A Yes, sir.
Q After your return from Albuquerque inthe latter

part of December did you have a talk with Mr. Timons

about the McNamara case or any aspect of £? A Yes, sir.
Q Did you tell him then that the whole thing was a
scheme to involve the.defense in trouble? A No, sir.

thing
Q And that if there was any /crooked about it you cer-

tainly would have known it or would have seen it, and

that you knew of no evidence of anything of the sort
that Mr. parrow or anybody else had been connected with in
bribery of any jurors and that you never had any suspicion

of any such thing and that you were sure that everything
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done in the case was on the square, or words to that
effect?

MR . FREDERICKS. We object upon the ground that no founda-
ticn has been laid, the time and place and persons present.
I think the time was leid properly, but the place and

persons present was not.
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THE COURT: DO you want to fix that time and paréons pre-
sent ?
MR ROGERS: It was after his return from Albuquerque, I
think it was the latter part of December,
MR FREDERICKS: I thikk the time is sufficient, but the
place,
MR ROGERS: I am quite sure the place is the Hiagins
Building, or thereabouts.
MR FORD: Persons present?
MR ROGERS: You and Timmons being present, others may have
been present, but the conversation between.the vwitness
and Timmons.
THE COURT: You are unable to state any others?
MR ROGERSQ I am not sble to state any others at the pre-
sent time.
THE COURF: Do vou wikhdraw the objection?
MR FREDERICKS: fes, your ponor, |
THE COURT: Objection withdrawm? A ¥o sir, I had no such
conversation.
TR ROGERS: Or anything like it? A TNo sir.
R ROGE S: Or anything to that effect or purport? A o
sir.
ﬂQ Nothing in substance like that? A No sir,
Q You came back from Alwvuquerque when? A My recollec-
tion is that I landed in Los Angeles the Friday before

Christmas,.
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0 That would be =- you were over in the corridor of
the United States building, the Tederal Building? A At
what time?

Q Vhen you were over there toszttend thes essions of the
Federal grandijury?v A My recollection is that the first
visit I made to the Federal Building was on the following
Friday.,. A

14} I didn't ask you whaﬁ time, I &asked you if you were
not over there in the corridor of the Federal Building?

A Yes sir. | |

Q Did you talk with the newspapermen over there? A No
sir.

Q Not =zt all? A I might have passed the time of dsgy
with them.

é Talk about the case? A, No sir.

Q@ Did you not say to a group of newspapermen there,
none of whom you knew, none of whose names you knew, but
were newspapermen attached to the Federal Building, that
you didn't know a solitary thing against Mr Darrow and
could not testify to & thing against him or words to that
effect or purpose?

MR FORD: To that question we object upon the ground that
the names of the persons present are not put in the aques-
tion. Thé object of an impeachinq aquestion is to produce
the persone.

THE COURT: Objection sustained,
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YR ROGERS: The dbj ect of an impe aching question, if
your Honor please, is not to inform the other side of

the persons mpesent, but the inform the witness so as to

~define, and we have the right to contradict the state-

ments, upon skéting the circumstances,

THE COUR’I‘F: ‘In the nature of things it occurs to me how
can counsel know that this witness did not know these per-
sons?

MR APPEL: ¥e have two methods of bringing out contradic-

- tory statements., One method we have is of asking him if

he did not say at any particular time, without naming any
person at all, such and such a thing. Now, if he denies
that, we cannot impeach him at all., Ve call his atten-
tion to it, for the purpose of impeachment, to time,
place and circunstances, Now, we have a right --

THE COURT: You say this particular mestion is naét for
the purpose of impeachment?

MR APPERE “Te are asking for statements from him whether
or not he made statements and if he denies them, the wit-
ness says he did not, then we have a right to say, did
you not say in the presence of so and so, make such and
such statements.In the first instance we would have no
right to impeach the witness; in the second instance, we
would have a right to impeach the witness, after laying
the fourd ation, but the rule that an impeaching questionm

must contain the time, place and persons present and ci
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MR FORD: Thesection of the code states it so clearly that

- there is one other way. possible, and that is in this sec~-

i Aagdes County u’ %w

stances, and the thing --

THE COURT: In order to lay the fotmdation.

MR APPEL: They must be laid for .,hat purpose, That
doesn't preclude us from asking the witness whether or
fot he made contradictory s tatements at any time at any

other place or any other circumstances,

there cannot be any room for discussion on it. It states
the manner in which witnesses may be impeached, a wit-
ness may be impeached by'the party ezainst whom he was
called, by contradictory eridence. That is the evidence
he givés on the stand zs to the facts corm erning the

case, &nd h.e ma&y be impeached by other witnesses, who

will testify that those facts were not true‘. Yor instance,
he has testified -~ thcse are things come erning the case.
Another way in which he may be impeached, is by evidence
that his general reputation for truth, honesty and integ-
rity is bade That is thesecond weay. ‘I‘heh, it goes on
vith the exception: no act or Jevidence;)garticular wrong ful
acts, except it may be shown by the exgmination of the vit-
ness or the record of a judsgsment that he has been convict-

-

ed of a felony, that is one way he may be} impeached. Iiow,

ticn, to ask impeaching questions, and whenever zn impeadh-

ing question is asked counsel hesno right to ask an ime-
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peaching question umless he intends to put the witness
on the stand to state the conversation, in case the wit-
ness denies it, and if he does, if he knows the name of
his witness, he is required to name his witness, and we
are entitled to know it, so if it is a feke, we can pro-
duce the witness .and show this witness is telling the
truth -- I object to these characteristic grunts that have

been going on here &ll day --
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MR. APPEL. . 1 want to know what kind of a grunt re means.

My grunt 8 a cough grunt. If it is a grunt that comes
from the lower part, below my lungs, then, of course, 1
will sustain the objection, but any that comes from my
lungsyour Honor, 1l cannot avoid.

MR . FORD. - 1 wasn't talking about you.

MR. ROGERS. 1f you are talking about me--

MR. FORD. Yes, 1 was.

MR . ROGERS. All right, we will take that up later.

R . FORD. Section 2052 provides as follows: (Reading)
"A witness ma{’ also be impeached by evidence that he has
made at other times, statesments inconsistent with his
present testimony;" now, that is what they are trying fo
do in the present instance: They are trying to show

at other times outside of this court he has made state-
rents inconsistent with his present testimoﬁy, and this
is the method provided. (Reading) "But before this can
be done the étatements met be related to him, with the
circuns tances of times, places, and persons present, and
he must be asked whether he made such statements, and if
so, allowed to explain them. 1f the statements be in writ-
ing, they must be shown to the witness before any ques-
tion is put to him concerhing ther."

MR . FREDERICKS. 1 suppose the ruling still stands?

¥R . FORD. The time, place, persons present rust be stated-

THE COURT. i#r. Ford, 1 disldke to interrupt you. The colixt
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has sustained your objection before this argument was
made, and 1 really see no purpose if it.

MR. APPEL. Then, ycur -Honor, what 1 said is all of no
avail?

THE COURT+ The cburt sees no reason for changing its
ruling .

MR . ROGERS. & Do you know lir LeConpte Davis? A Yeg sir.
Q How long have you known him? A Since 1 came to Los
Angeles in June.

@ Met him early after ycur coming? A 1 think so.

Q@ You had frequent conversatiocns ﬁith him? A Yes, sir.
Q@ What was the last conversation you had with him about
the time of the arrest of Franklin? A 1 had conversations
with Mn pavis right along . |

Q How soon after the arrest of Franklin? A 1 don't
remember . |

Q The same day? A 1 don't remember.

Q VWould you’say yes or no? A 1 wouldn't say either way,
1 don't remember » 1 spoke to ir. pavis very frequently.

Q At ris office and at your office? A 1In our office
principally .

Q@ Did you ever go to his office? A Yeg sir.

Q Did you frave a conversation with him on ycur return
from Albuguerque about Christmas? A VNo, sir.

Q Did you see him? A 1 saw him on the street one day.

Q@ Did you talk with him? A Yes, sir.
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Q@ Did you have a conversation with him after you returned
from San Francisco? A At what time?

Q@ When you were arresfed in the contempt proceedings?

A Yes, sir, he was one of my attorneys when 1 got bdck.

Q That ie in September? A Yes, sir.

Q Now, at what time did you come back from Albuquerque.
You said about Christmas, as 1 understand you? A The
Friddy before Christmas .

Q 1 am now calling your attention to the time of your
return from Albugquerque about Christmas. 1 think the
place was at Mr. pavie's office but it might have been at
your office. Did you tell Davis that you were satisfied
there was no foundation for any charges of bribery against
Mr. parrow or any one else connecte@ with the case, that you
had known parrow for years and had been closely associated
with him all through tte case, and had never had--never
seen the slightest suspicions thing connected with any
bribery or any corrupt practice, or words to that effect
in connection with the case, and that you were sure Darrow
had never anything to do with the matter that you knew of,
no illegal acts either in connection with jurors or wit-
nesses or with any matter connected wWith the case?

A No, sip; 1 did not.

@ Or words to that effect? A None whatever.

Q Or that in purport or substance? A No.

Q Or anything like it or even a part of it? A No.
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MR . ROGERS, 1 can't finish tonight.

finish tomorrow in a very short time.

figure?

THE COURT. @gaptain Fredericks and Mr. Rogers 1 will confer
with you a moment. Just step aside, Mr. Witness.

(Jury admonished. Recess until 10 o'clock Saturday

morning, June 32, 1913.)

- — - g

1 think 1 can

k

|

MR « FREDERICKS + Abcut how long, Mr. Rogers, so we can {
- |
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