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AFTERNOON SESS1O0N. June 20, 1813; 3 P.M
Deferndant in cqurt with ccunsel.,
THE COURT. The jurors and all parties are present. You

may proceed with the examination of the witness.

CHARLES F. HUNT,
cn the stand for further direct examination.
MR+ FORD. 1 will read the answer as 1 understand the
anewer to the last guestion is, =s it remzins in the
record: "Q--low, witlh the check in your hand you nay
state what the circumstances were of your receiving that
check. A--This check was presented to m% on the 3nd day
of September. The check was not endorsegkﬁ. Tveituoce and
1 asked that it be so endorsed. Whethker . Tveitmoe was
therﬁét that time or not 1 do not know, but a little later
ire Tveitmoe endorsed the check, and while hewzas endorsing
it 1 think 1 filled out this deposit tag just as an

accornodation." You were present when M. Tveitmoe endorsed

A
the check, were you? A 1 think he did so at the counter
Tight by my desk.

@ And that was the 2nd of September, 19117 A Yes.

Q@ Do you know i Tveitmoe's attorney, i Cleveland Dam?
A Yes, sir.

Q By whom wis the check first presented to you? A By
wr, Tam.
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Q What was the statement of ¥rn Dam to you at that time?
MR . ROGERS. Objected to as hearsay, incompetent, irrelevant

and immaterial.

= W DN

THE COURT. Objecticn overruled.

5 MR+ ROGERS Exception.

6 A Wy rececllection is he said that ¥r. Tveitmoe would like
7| to get some large bills for the check--

Nk VR, FORD. Just go.ahead.

g| A (Bontinued) --1 stepped down to the paying teller to sce.
10 | if he had those large bills. He said he did not have them
11 ’in'the cage--

19 | MR, ROCERS® 1 move to strike it out as hearsay.

13 THE COURT. Strike cut what the paying teller said.

14 | MR. FORD. & Did he have any large bills when you were

15 | dewn thers? A Apparently not.

16| @ Then what, if anything, did you do? A 1 asked--
17 Q Without saying what was said, state whether or not you
g 18 | Procured the large billsé-just state what was done.
19 A 1 sugrested that the check be endorsed by . Tveitmoe
20 and paséed to his credit, and that he draw a check for such
o1 | currency as he desired, which was done.

MR+ POGERS* 1 move to strike that out as hearsay, incom-

22

23 petent, irrelevant and igmaterial.

94 MR+ FORD, 1 think perhaps it miight be capable of that
% 95 construction. 1 will glear it up by asking a couple of

% questicns, and if it is hearsay it may be stricken out.
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THE COURT. Ask a couple of questions .

MR « FCRD. Do y2u know whether or not lir. Tveitmoe drew a
check? A Yes, 1 am pretty sure he did .

Q TFor what sum? A $10,000.

@ And was any nmoney delivered to him for the $10,000

check fhat he drew? |

MR« ROGERS. 1 make the same objection, it is hearsay, in-
conpetent and nc foundation laid, irrelevant and immaterial

MR. FORD., 1 will add the words, "if you know."

‘A Not to my personal--

THE COURT. - Now, the objection is overruled and the form_er
roticn upon which the ruling was reversed is denied.

MR . ROGERS . Exception.

MR, FORD. Turning now tc the check--the check beirg WV.

30 in Exhibit 10 which 1 exhivited to ycu this morning, the
check of i#r Morrison in favor of ifr, Darrow and endorsed by
Tveitmoe. What was dons with that check and this deposit
slip of 210,000 which yecu testified was in your handwriting
MR. ROGFRS. 1 make the sanme objection as lasi stated.
THE COURT. Objection overruled.

MR . ﬁOGERS. Exception.

A Why, it went through the regular course, going to the
réeceiving teller.

MR, FORD. To what reoeiving teller did it go?

{2 . ROGERS. Pardon me, 1 move to strike that out as a
cenclusion of the witneés, irrelevant, incompetent and

jzmaterial and no foundation laid.
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THE COURT. You mean the last answer?

MR . ROGERS+ Yes, sir.

THE COURT. Read the last question and answer.

(Last question and answer read by the reporter.)

MR « ROGERS. BRBefore the question 1 move to strike out the
answer on the ground that it is incompetent, irrelevant axdd
imnratserial and no foundation laid.

TFE COURT. Motion denied.

MR . ROGERS. Exception.

MR. FORD+ Now, read the last Qquestion.

MR. ROCERS. 1 don't care to object all along to each of
these questions. May the same objection apply;if 1 have
a special objection 1 will state it?

THE COURT. That is a good saving of time. 1f coursel will
avail themselves of that method the court will use every
méans to assist in making up the record pursuant to that
natter.

MR+« ROGERS. Very well, if 1 may be deemed 1o have an
objection 1 need not state it.

THE COURT~ Precisely, it will be so understood, the

same objection, the same ruling and the szame exception.,
. ROGERS. Very well.

THE GOURT. To all this line of testimony.
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1| MR FORD: Read the last question, Mr Reporter.
2 (Last question read.) .
3| A I see on here the initial "D"; that is Mr Dieckmen.
4 , .
. MR FOGERS : Vhet is the answer? (Answer read.)
6 MR FORD: Tho took the check to the receiving teller, Mr
7 Dieckman? A Well, I pesume I must have taken it over
g to .the regeiving teller across the lobby.
9 MR ROGERS: I move to strike out the answer as a conclu-
10 sion. ' » _
1 THE COUF{D: Strike it out.
12 MR TORD: Wnhat is your recollection? You are not a;l.loxved
13 to state presumptions; state your besvt recollection.
14 A Well, my recollection is I took it over and handed it
15 in toythe'r eceiving desk, the check ‘mq the deposit slipe
16 MR ROGERS; I didn"t get that answer.
17 THE COURT: Reag it.
18 (Ansxfrer read.)
19 | MR FORD: Do you know Mr Ledeme , in your bank? A Very
50 | Wwell. _ \ : |
o1 | @ Mr A, C. “Ledeme? A Yes sir. _
99 | @ What position does he occupy in that bank? A Paying
23 teller.
o4 | @ Did you, on that morning , have any conversation with
o5 | Mr Ledeme in regard to this transaction or any portion
96| of it? A Only in asking him if he had any --

MR ROGERS: Pardon me --

- == S —



© 00 NN o O o= W NN =

DD DN NN N DN DN R e et et ped jeed ek fed e et
Sy Ot = W N O w0 =3 0 Ut ke WD =D

O . O >

2635

IR FOKD: That is while Mr Tveitmoe was there in the bank?
It must have been. '

Did Mr Tveitmoe accompeny you to Mr Lbdeme?s windsw?
To the best of my fecollection, yes,

Yhat occurred there at ¥r Ledeme's window?

MR ROGERS: Ve make the seme objectione

THE COURT: Overruled'.

MR ROGERS: Exceptione

A I think after Mr Tveitmoe had reached the pgrihg tell-
er's window and handed in his check I left, and that is l
as far -- ‘

Q - That is,. hande‘d)which é.heck, the check wﬁich has been
introduced in’ evidence? A Yo, ‘the check vhich he had
drawn for $10,000 a-ainst his own account.

Q That is the original $10,000 check which hes been
introduced in evidence, I understand, was deposite d to the
credit -- A By the "original' you mean on'ashington?

Q Yes. A fes, deposited to thec redit of Mr Tveitmoe.
Q  And then he drew another check for 310,000 acainst it?
A Yes sir.. | '

¥R FORD: Cross-exosmine,

CROSS-EXAMINATION
MR ROGERS: Mr Hunt, Mr Teeitmoe keeps an account in your
bank? A ves sir.

Q What is the name of that account? A At the pr esent
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time?
Q@ VWhat was the name on September 2nd? A 192L? O. A.
Tveitmog, t reasurer, Defense Fund, State Building Trades
Council, -
 That is what is called a special ecount, is it not,
not a general account? A I dont't know,
Q@ Well, it bears the name of "O,A.Tveitmoe, Treasurer
of the Defense Fund of the State Building Trades Council™?
A That is as I read my own writing here. |
MR FORD: ;ardon me, I omitted to offer this in evidence.
I offer the déposit slip which accompanied the account at
that time as ;eople's exhibit No.---
THE CLERK: 26:
MR FOHD: -- 26.
MR ROGERS: And we object to it on the ground it is incom=
retent, irrelevent and immaterial, no foundation laigd, nof
sufficiently identified or copn&nted with the defendant.
THE COURT: oObjection overruled.
MR ROéERS: And an exception.‘
TEE COURI': Mark it as an exhibit. ‘

(Rocument last refer red to marked People's exhibit 26.)
IR ROGERS: When this check that you speak of, this Wash-
ihgton check for $10,000 came to your bamk, in whose hands
was it when you first saw it? A Mur Cleveland Danm,.
Q@ vho is Mr Cleveland Dam? A &nsattorney.

Q An attorney for the State Building Trades Council, is
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he not? A I don't know,

Q Attorney for P. H. McCarthy, mayor of San Francisco at
that time,was he not? A I heard so. |

Q@ As a matter of fac"c, you know it, don't you? A TXo.

Q@ You know Mr Cleveland Dam was Mgyor McCartiy's attorney
at that time? A No, I don't know that I know it,

Q Well, you know it as you know.all public affeirs of
San Francisco? A Yes.

MR FORD: Ve object to that on the ground he has elready

t estified he heard it, it is hearsay, but there is no ob-
jection to it on that ground -- N

THE COURT: TLet us ¢l ear it up. Objection overrul ed.

MR ROGERS: You know it as you know alll public affairs

in San Francisc%? A Just the same, yes. ’ |
@ You know Mr Cleﬁeland. Dam was szttorney for the State
Building mrades Council in the: same wgy? A Yes.

Q@ A s amatter of public and common knowledge? A Yes
sir. _

Q Mr Cleveland Dam came in with the check for 310,000 and
Hr Cleveland Dam didn't have an account in your bvank ,

did he? A XNo sir.
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¢ You said to kim that i, Tveitmoe had an account there
and it would require ir. Tveitmoe's endofsement, didn't you?
A Vell, my recollection is that he said that Jirs Tveitunoe
wanted the $10,000.

Q Yes. A  Althought, 1 wouldn't be positive.

Q Then it was not a draft, that is, it was not a bank
draft or cashier's check? A VYo.

Q@ 1t was what is known as a local check? A Yes, indi-
vidual checl, as we call it.,

@ 1Individual check? A Yes.

Q@ You told him you wanted M. Tveitmor's endorsement?

A Yes.

Q Did .ir. Tveitnoe come down 0 the bank? A He was
therz-~-1 don't know whether he was there at the time, any-
w2y he was there within a few moments . Whether he was '
in the lobby at the time 'r. Dam showed it to me first or
not, 1 don't know.

Q Well, then, !r. Dam and ¥r. Tveitmoe were together short-

ly afterwards, at any rate? A Shortl*afterWards; yves,
sir . |

Q Then =« Tveitmoe endorsed it? A Yes.

Q With this endorsenent that appears on the back of the
check? A Yes.,

Q "O. A. Tveitmoe, Treasurer Defense Fund, State Building
Trades, Counsel"™? A Yes.

Q Then it ©as deposited to ir. Tveitmoe's account? A Yes

scanned by LALALIBRARY




[N N T - T N T . T OO S S e v S o Y o Gy o S W
N I - O A R I = T T I T e )

26

@ o0 O & Ot s W N =

2635

sir .

G And this deposit check that you have just recognized
was issued in the ordinary course of things? A Yes.

@ Thereupon, Tveitmoe drew his personal check for
f10,000? A Correct.

Q This all occurred Septenber 3nd? A That is the date
on the deposit tag, is it?

Q Yes. A Yes, September 3nd.

% Avout three months wfore November 28th? A Yes.
MR. FORD. We object to that as a matter of calculation.
TFE COIRT. Objection sustained.

BY MR . RCGERS + Q Who else was there at the time M.

Cleveland Dam and ir. Tveitmoe were there? A TWhy, the

-lobby was full of people.

Q You were not taken into any private office? A Ho,
right out-- |

@ Came up to the window, your public window? A Yes, sig
an open office right off the lobby, just a railing and my
desk is up against the railing, in fact, 1 think we talked
over the rail.

2 Talked over the rail? A Yes.

Q@ Do you remenber whkether there were other persons there
in the little group besides ir, Cleveland Dam and 1. Tveit-
roe? A 1 donit think so.

Q You would not say there were not? A Well, there were

‘a lot of people around the office.
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Q There were a lot of people aroud tle office? A Yes,
BiT s
Q@ Did yeou go down to the payirg teller's window with
Tveitmoe and iir, Dam? A Thzt is my recollsction.

¢ VWas there any secrecy about that? A Not a bit.

Q@  Was there any atterpt to transact this business in a

private room? A DNot the least;

Q@ Or behind curtains or closed doors? A VNo, not at all.
Q And then lir. Tveitmoe cashed the check for $10,0007?

A Yes, sir.

Q@ Did ke do that openly? A As far as 1 know.

Q What is that? A As far as 1 know, 1 left him at the
paying teller's.

@ With the lobby full of people? A Yes, a lang line
ip to the paying teller's. '

2 Ve was in the line? A Must have been.

Q@ How many people do you suppose were around while all
this sc-called bribe fund was being taken cut of your
bank? Thirty, forty or fifty? A Yes, fifty or sixty.
Q Fifty or sixty? A 1In the lobby.

Q By tre way, where is the London-Paris Anglo Bank?

A Anglo & Llondon-Taris National, ¥ Rogers. Corner of
Sansome and Sutter streets.

Q@ That is one of tle principal corners of the business
part of San Francisco, is it not? A Yes, we think so.

Q@ Did yousee any effort at all on the part of anybody|
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to concealnent or secrecy? A No.

Q@ Mre Tveitmoe is a pretty well known man there, isn't he
P Yy ‘ ’ )

in San Francisco? lPretty much everybody knows Him?

A 1 think so.

Q And ¥r. Cleveland Dam at that time was one of the best
known men in San Francisco? A TPretty well known man.
Q@ And a very prominent lawyer? A Yes.

Q@ Did you see the money paid over? A No, sir .

MR « ROGERS, That is all.

MR . FORD. Just a moment-- Q r. Cleveland Dam--iir.
P.U.McCarthy was president of the State Building Trades
Council at that time, was he not? A 1 don't know.

Q You know that inthe same way you knew-- A Yes «

Q --the question Mr. Rogers asked you? A The same way.
Q You did know that #r 0. A. Tveitmoe was treasurer of

that concern in his business relations with you? A VYes.
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@ And Mr Cleveland Dam was known to you to be the at-
torney for Mr Tveitmoe‘;? A That is right.

MR FORD: That is all,

¥R ROGERS: Did you k:no‘w that MTr Cleveland Dam was attor-
ney for Mr Tveitmoe personally, or was sttorney for the
State Building Trades Coundil? A State Building Trades
Council, as I understand it. |

0 For the State Building Trades Council which has juris-
diction over the state building trades, so ffar as union
labor is concerned, of the state? A So I understand.

MR ROGERS: That is &ll:

ALFRED C. LEDEME, a witness called on behalf
of the prosecution, being first duly sworn, testified as
follows: )

DIRECT EXAMINATION ,

MR FORD: What is your name? A Alfred C. Ledeme,

Q@ EHow old are you, Mr Ledeme? A  39.

0 There do you live? A 1207 Schrader street, San
Frencisco, Caiifornia. ' |

Q@ what is your occupation? A Vhy, paying teller of ‘
the Angle & London-Paris Natiomml Bank of the same citye.
Q@ That is the same bank of which Mr C. F. Hunt is vice-
president? A g[es sir.

Q Did you ofcupy that position on the 2nd of Beptember,
19117 A I did.
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Q Do you know Mr Tveitmoe? A Yes sir.
Q Did he have an account with your bank to your knowl-
edge? A He did.

Q Have you looked &zt the books of the account, kept --

I will withdraw the question. Does that bank keep and did
it keep, during the year 1911, a ‘book of zccount in the
regular course of business, showing the account of 0. A
Tveitmoe, treasurer of the d efense fund of the State
Building Trades Council of California, with your bank?

A It did.

Q_ How big & book is that? A Well, it is &gbout three

v

feet long

(=l ]

perhaps, by a foot and a half wide.

Q Is it a loose-leaf ledger? A No, it is not.

Q@  All pbound together? A Yes sir.

Q Very bulky and heavy book? A It isn't very heavy;
ihconvenienj: to carry around. .

Q And that book is being used now in the bank in the
transaction of its business? A Not that particular book,
Nno.

Q I hand you two pieces of paper‘ purporting to be a
transcript of account and esk you -- and which I have
shown to counsel for the d efense; have you ever seen them
before? A I have.

]

Q In whose handwriting are they, if you know? A well

judging from the handwriting, I believe it is the writi
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of transd&;pt clerk, nemed Brick.

Q@ Did you at eny time compare those documen ts with the
original book of account in the bank? A I did.

Q hen was tﬁat? A Vhen I compared this?

Q Yess A That is thrée or fourweeks &goe

Q State whether or not it is correct? A It is correct.
MR ROGERS: &ust a moment. Objected to as incommtent,
irrel evant and immaterial, a conclusion or opinion, and
no foundation laid. Now, I am not s&sking, if your Honor
pleese, that they produce the big book. I realize how
practically impossible that may be to bring down the book,
because doubtless the book contains many accounts which
are in daily use, but I make the general objection, except
& to the production of the original book instead of

this;

THE COURT: The question at this moment, is as to whether
or not %Ei:p;ransactipﬁ of the oripinal, is it?

MR FORD: Yes, your Honor. |

HR ROGERS: I didn't want to allow that qﬁestion to go
rmdthout otdection. I don't'ﬁhink it r aises the pointe.
THEE COURT: I don't, either. Counsel is entitled to this
question; Obj ection pverruled.

MR ROGERS: Exceptione

THE‘COURT: What is your answer?

MR FREDERICKS: Answer the question. (Last question read

by the reporter.) A It is correcte.
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MR FORD: Do you know of your own knowledge +hether that
original book of zccount was kept in the y ear 1911,
in the oﬂr}inary course of business in the bank?
MR TROGERS: Objected to as incompetent, irrelevent and
immaterial, nothing to do with the issues, and no founda-
tion laid.
THE COURT: (QVerruled.
YR ROGERS: Exception.
A I said I did; I knew that,
MR FORD: And was it kept in the ordinary course of bus-
iness during the year 1911? A It was.
Q Part of the files and records of the bank? A i’art_
of the files, yes sir.
MR TORD: We offer the copy inevidence, secondary evidence,
&s to the contents of the original., ‘
MR ROGERS: Objectéd to as incompetent, irrelevant and
immaterial, and not within the issues, and no foundation
laid, and I haven't understlood the witness to say that
the original book is in uses A No, I sald it was not.
¥R ROGERS: It was not in use? A TXNot at the present
time.

: if
MR ROGERS: Then I cansee no r eason why  the original is
not in use, why the original is not forth-coming. - Very

often in court we let copies in becaise the ori~vinal is

in use, and we don'twant to stop the business & the bank.,

Of course original accounts are running in a book, we don

scanned by LAl A LIBRARY ‘




© o0 3 O Ut = W D

O T I I T T T S T v G Gy VA Sy S S S S
S T B W N H S ® 00 I U s W MO

2646

want to put the bvank in such a position it cannot use
its bookss. If the original book is not in use, there is

no reason why it shotd not be here.
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MR. FORD. 1 understood from the witness's testimony it is
a very large, bulky book, although it is not actively in
use, but 1 suppose it is frequently referred to.
THE COURT. Ask Pim abéut that «
NR. FORD. Q 1s the book/ingi during the business of the
bank to refer back to? A Liable to be used any time.
THE COURT. You want to examine him on his voir dire as
to that?
MR . ROGERS. Mr. Ledeme, it is like very book that has been
kept by a bank from the conmencement? A Yes, sir.
Q There might an occasion arise when you want to look at
it? A Yes.
Q@ Put it is not in active use? A 1t is not in active
use but it is referred to every nov and then.
Q& Like the books of 1906, you might want to look ~t them
but you think so far as that is concerned you could have
brought that book right here? A 1f it is absolutely neces
8ArY «
Q 1t isn't such a big book that a man couldn't very
readily and easily bandle it? A You could easily carry it
MR . FORD. We ask--your Honor ruled the book is ordered
brought dowq perhaps it can be if it is absolutely neces-
sary . Would it occasion any inconvenience With the bank

to part with that book for a month or so? A vard to say.

1 dont't know when we will have to use it.

Q Lliable to be tied up here for a nonth.
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THE COURT. 1 hope not.
MR . FREDERICKS. 1f it is introduced in evidence it might
be tied up here longer.
MR . ROGERS. 1 might bé able to solve this. Mn Ledeme--
any objection to my talking with lir. Ledeme and finding
out?
THE COURT. Go ahead.
MR . FORD. Go ahead.
MR .« ROGERS. 1, Ledme assures me that he knows it is a
true copy of the original book . There is nothing left
off of this that is on the original book? A UNo.
MR. ROGERS. Then, of course, the objection of its coumpe-
tency on that ground would entail scme trouble. The objecH
tion that it is incompetent, irrelevant and immaterial
except in that particular, that the original vook, owing
to the circumstances explained by the witness, is not here,
still holds.
MR, FORD. Waiving your objection that it is secondary
evidence; | |
MR . APPEL" No.
TPE COURT. Just read that objection again.
(Last objéction of &r. Rcgers read by the reporter.)
MR « ROGFRS:. Your Fonor understands what 1 mean by that?
THE COURT. 1 understand you are not insisting that the

original book be produced in court?

MR. ROGERS. THat the original book instead of this be pros
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duced.

THE COURT. Yes.

MR+ FOGERS+ Whatever objection we may have to the original
book, if it were here.-

THE COURT¢« And the original book ié insisted upon here

at this time?

MR + ROGERS. Yeg sir .

MR. FORD., We offer the document in evidence as People 's

TFE COURT. 237,

(Document here marked as Peoples's Exhibit 37.)

MR EOGEﬁs; The same objection.

THE CCURT. Overruled.

MR « ROGERS. Exception.

BY ¥R . FORD. Q Just look at the beginning of that--let
the witness look at that a moment, Mr. Smith, please. Just
ook at the date, 1 want to attract your attention to the
opening of the account, is all, and thén let ¥r. Smith

have it. |

(Cocunent handed to witness who examines same.)

MR, FORD. Q When was that aocbunt opened? A March 233,
1611,

Q And thistranscript purports on its face to be continued
down to what day? A Vell, this original account, YNovember

26, when it was closed and reopened in the new . = title.

Q Under wrtat was the new title? A O, A. Tveitnoe, Trus“e .
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Q And each of them you know to be ccrrect? A 1 do.

Q@ Now, referring to the item of Septembsr 3nd, deposit of
$10,0005-will you let us have the exhibits introduced this
morning on lire Tveitmoe's account, ! Smith, the deposit
slip?

(Docurent handed to counsel by clerk.)

Q 1 attrack your attention to peoples' exhibit No. 26, being
deposit slip of £10,000 check. Do you recall the occasion
of . Tveitmoe being in your bank on that date? A 1 do.
Q Just tell what was said in his presence there?

MR . APPEL® We object to that.

4 MR, FORD. With draw the question. Q ‘At what place did

you meet him? A At ny window.

Q Who else was present? A Ii. Funt.

-Q  Just tell'what was said and done there at that time.

MR . APPEL: We o-ject to that as hearsay, inconpetent,
irrelevant and immaterial; no foundation laid, calling
for declarations and acts of trird parties not in the pre-
sence of the defendant, not binding upon him, without any
nctice to him.

THE COURT. Objection overruled.
MR. APPEL We except.
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A Mr Bunt came to my window with Mr Tveitmoe, handed
me this check, eand MII‘ Tveitmoe's, and asked me if I had‘
#10,000 in big bills. I seid I didn't think I had, but I
could get them out of the vault, which I did, and while

I was getting this durrency, Mr Tveitmoe went back to Mr
EFunt's desk there and sat outside of the desk in the lobby
on & seat there, and after obtaining the currency I took
it in there and handed it to MT Tveitmoe,

]

Q' You said Mr Tveitmoe presented a check for $10,0009

A No, I didn't say Mr Tveitmoe; I said Mr Hunt; that is
my recollection.
Q@  Handed you & check? A Mr Hunt handed me the check,

k@ whom was that chek signed? A By Mr Tveitmoe --

14 MR APPEL: The check is the best evidence.
15 THE COURT: Objection sustained.
16‘/MR FORD: Well, when you went out znd met ¥T Tveitmoe in

the lobby near Mr Hunt's desk, did you hand him any bills?
A Yes, I handed him this package, ‘

Q How much did you hand him? A $10,000,

N_®  And vhat kind of money?

MR APPEL e object to that as incompe tent, irrelevant
and immaterial; hearsay; not binding upon the defendant;

no foundation laid, the defendant not being then and there
present; not bound by the zts enddeclarations of third
parties not in his pres’enc €e

THE COURT: Objection overruled.
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MR APPHEL: We except,
MR FREDERICKS: TRead the gquestion.
(Question read,) A In large bills; that is, bills

of 50's, 100's and 500's, to the best of my recollec-
tioﬁ; t?iere mgy have been thousands,‘but I wouldn't be

» certjain. ' |
MR APFEL: We move thAt the statement of the witness bhat
there may be "thousands" be stricken out oﬁ the ground

it is not evidence, mere guess-work, a mere opinion of the
witness, not responsive to the questione

MR FORD: ItAis his best recollection; itvgvoes, in for What
it is worth.

THE COURI': The motion to stfike out is d enied.

MR APﬁL We take an exception. |

MR FORD: What is your best recollection as to whether or
not there were any thousand dollar bills in the package?

A VWell, I think there were some, vut as I say, I am not

Q_ positive there were one thousand dollar bills.

Q VWhat is your best recollection, positive, or otherwise?
A Well, I am not sure about fhe thousand dollar bills,
that is all I could say.

Q Are you sure of the 500-dollar bills? A Yeé, I am
sure of the 500, |

R  What was ‘the smallest amounts of bills, you know?

A There would not have been any smaller than §0's.

Q

Was it a big package? A No, small package.
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Q@ If you will illustrate to the jury how big the package
was? A To the best of my recollection, I dontt suppose
it wuldbe thicker than that (indicating).

MR ROGERS: How thick is that? A About 2 inches thick.
Q0 BY MR FORD: Did yousee what MTr Tveitmoe d4id with

these ©wills? A I did not.

MR FORD: (ross-examine.

CRO SS-EXAMINATION
MR ROGERS: You have a window as one of the paying tellers
of thistank? A ?es sir.
é It is a public window, to which many people go? A Yes
sir.
Q You know Mr Tveitmoe pretty well, dontt you? A Very
well.
Q Seen him lots of time? A Yes sir.

Q He does business at your bank? A Yes sir.

Q@ Aside from thét, he is one o the best knowm men in
San Francisco? A Ye€s, ,
Q Do you ¥now Cleve Dam? A Yes, I know him Wy sight,

v

Q

]

Did you s ee him there that morning? A No, I couldn't
say I did.
Q@ Didn't see him there that morning? A I did not.

Q Did yousee MT Hunt? A Yes, at my window.

Q@  Tho bromght you over the check for $10,000? A ¥r

Hunt and ¥r Tveitmoevere together.
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Q@ Mr Hunt and Mr Tveitmoevere together? A VYes.
Q In the ordinary course of human erents, vhen Mr Tveit-
moe wanted to cash a chgck he would cane to your window?
A Certainly.

Q Have you letters over your window; that is to sar,

do you handle a certain alphabetical list? A XNo sir.

Q Just a general list .of all customers? A &ust a
general list, yes sir,

4] And when MT Hunt czme over and Mr Tveitmoe came over,
what did MY Hunt say? A He says, "Have you $10,000 in big
bills for this check?", or words to that effect.

Q@ VWas Mr Darrow there? A I didn't see him.

Q Did youerer know MTr Darrow in your life before? A Not

until 1 ceme to the court roome.

Q@ XNot until youcame to the court room? A Yes sir.

Q@ This was all on S eptember 2nd? A Yes sir.
Q@ Pretty near three months before November 28th?
A

Yeés sir,
' mere .

YR FORD: We object to that as‘akmatter of calculation,

and a wrong calculation at thate.

MR ROGERS: Pretty near three months before November 28th.
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11 wR. FORD. & month and a half.
2 THE COURT-  The objection B sustained and the answer of
3 the witness is s¥ricken-out.
1 VR. ROGERS. September 28th, October 35th, November 28th.
5 Pretty near three months .
6 Q Well, this waé all inthe public banking room, was it not?
7 A Yes, sir.
8 Q 1t was not before or after hours,was it? A No; sir .
) Q@ Lots of people around there in the lobby of the bank,
10 waren't there? A There were.
11 Q@ Ang when . Tveitroe asked for the bills and you went
12 to the vault to get them, i Tveitmoe Wwent and sat down in
13 the publicjseat, didn't he? A Ve did.
14 Q Hoemany people were there theré that could see %rn Tvelt-
é 15 roe when he was sitting out there?
: 16 MR . FORD. We will stipulate‘there were a thousand of them
17 if they had looked at them.
18 MR . ROGERS. Thatisivery kind, and in addition to the stipula-
) 19 tion, in order to make it sure, 1 will ask the witness.
? ZOA A Oh, perhaps a hundred.
§ 21 § lire Tveitmoe didn't sneak arcund behind any place and
; 22 corceal himself, did he? A No.
231 Q You didn't palm the %10,000 any place and slip it to
’ 24 him on the quiet, did you? A No, sir.
25 Q@ PFanded it to him openly, didn't you? A Yes, sir.
26 Q Itl was right out there in plain sight? A 1t wés.
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Q Now, about that thousand dollar proposition.Qut in the

hallway this norning after yougot here you were inquired
of quite a number cf times, weren't you, to see if there
were any thousand dollar bills in that package? A 1 was
what?

Q Didn't ir. Ford, out here in the hallway this morning
or up in his office, have quite a little time trying to
get you to remember about a thousand dollar bvill in that
package?

MR . FORD  We object to that as calling for a conclusion
of the witness and not tending in any wise to impeach

any testimony given by the witness.

MR . ROGFRS. We want to irgquire of him if Mr. Ford didn't
talk to0 him quite a little spell about that.

MR+ FORD. Yes, 1 asked him quite.a number of times, if
you want to know it.

THE COURT. Objection sustained.

VR . ROGERS. Didn't r, Ford ask you quite a number of
tires about a thousand dnllar bill before.you went on the
stand 7 A Yes, he asked me several times, yes.

Q What was the use of his asking you several times, why
wasn't once enough?

R . FORD® We object to that as calling for a conclusion

of the witness; irrelevant and immaterial .

TFE COURT. Objection sustained.

MR . HOGERS' Q Why wes it, do you know, that Hr. Ford as ki
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you several times about whether there was a thousand dollar
bill or not? A 1 don't--

MR . FORD. We object to that on the same ground, being

the same as the preceding question.

THE COURT* Objection sustained.

MR . ROGERS. Q Wr., Ledeme, didn't you tell him you didn;t
know this morning? A 1 did.

Q VWhg did he keep on asking you? A 1 told him 1 wasn't
sure, that is thewb?ds.

Q@ What was hetrying to do, get you to be sure?

MR. FORD Ve obiect to that s asked and answered several
times. '

THE COURT, Objection sustained.

MR . POCERS. Exception.

WR . APPEL_ Exception.

MR . ROGERS. Now, what were the circumstances under which
¥r, Ford kept mentioning a thcusand dollar bill to you so
many times when you told him youwere not sure?

MR . FORD; Ve object to that as irrelevant and imraterial,
calling for a conclusion of the witness, not cross-examina-
tion, not tending in any wise to impeach any testimony given
ty the witness at the present time.

MR .« ROGERZ. Just a moment, sir. On that matter, to 2 man

of the witness's intelligence and business foresight and

capacity and holding the position he does, and a wan of ¥r

Ford's éducation and intelligence, once ought to be enough, |
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but instead of that it appears there were interrogations
after interrogation-- -

MR . FORD®' 1t doesn't appear anything of the sort, he said
1 asked him a couple of times

MR . ROGERS. --pardon me, 1 have the fleor.

MR . FORD* We object to statements of that sort, and

an argument to the jury. ’

¥R . FREDERICKS. Let us assume he asked him a tlowsand times.
THEE COURT*® Counsel asked for the circumstarce and 1
believe he is entitled to it.

MR+ FORD® 1 will give you the exact conversation, if you
want it.

THE COURT. Answer the question.

f Vhat was the question, please?

(Questicn read by the reporter.)

A Merely an offhand conversations

MR+ ROGERS. § Well, an offhand conversation, but under
what circumstances did the matter of the thousand dollar
bill keep coming up tie and again,. as youAhavesaid?

MR. FORD®* We object to that on the ground it ;s assuuing

sonething that is not in evidence, 1% didn't keep coming

up time and again, not cross-examination, calling for a

conclusion of the witness; irrelevant and imnaterial.
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MR ROGERS: T may assume on cross-examination, sir.
THE COURT: Objection overruled.
A Vhat is the question? (Question read.) Well, Mr
Ford asked me if I remeﬁbered if t here were any thousand
dollar bills among the package.
MR ROGERS: Well, how many times in all did he keep asking
that? A Oh, I don't suppose he asked over three times,

think )

mgybes I don'tAany more than that.
Q@ Well, cach time you told him you didn't know, didn’p
:ranenberé A At each time we would be talking and, yes,
I told him I wasn't sure, I couldn't swear to that,
@ VWhat was he trying to do, trying to get you to be
sure? A I don't know --
MR FORD: We object to that as calling for a conclusion
of the witness, and an insinuation; ne is gasing me by his
own st andards.,
TEE COURT: Objection sustained.
MR APPEL; Ve offer to show by the witness that Mr Ford,
in conversation with the witness, after having been told
by the witness he was not sure; that he kept mentioning the
fact that there may have been a thousand dollar bill | '
there, "Now, you donit remember; try to make it sure.",
for the purpose of suggesting to thewitness a fact which
vould not be in the mind of the witness at that time, and
for the purpose of impressine it upon his mind with the

probable extpectation that the witness micht perchance
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say that he remembered that there might have been a
thousand dollar bill,
MR FORD: Ask thewitness if I ever told him --
MR AééEL: e made an dffer. |
MR FORD: Ask him the questions and donit judge me by your .
ovn standardse. Ask the witness whether I tried to make
him to get anything sure;
THE COURT': In view of the offer of counsel for the defense,

the objection is overruled, and the witness is directed

to answer the question.
MR FREDERICKS: The witness mgy state everything that was
said between him and MT Ford &t that time, @ad that proba-
bly would cover it A
THR, COUYE; Yes, the entire matter is opened up.
MR ROGERS: Now, you have spoken about his referring to the|
thousand-dollar bill, or a thousand-dollar bill, and your -
saying you were not sure. You said it plainly, didn't you,
youvere not sure? A I did. - |
Q@ And he appeared to uml erstend you on éach occasion?
A Yes sir. |
Q Do you Xnow why he kept referring to the subject
‘again? A No, I have no idea.
MR FORD: 7hat is objected to -~ just a moment --

Answer the question. Go ahead. A I did. I had no idea.|

MR ROGERS: You just kept right on saying youwere not sure? |

A I Said I was not sure,
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Q@ You didn't ever say, vhen he kept asking you, that
you were sure, did ybu?' A No sir.

Q Now, did he ask you as many times about whether there

were fifties in it, as he did about the thousand? A I
wouldnvf be certain. He asked me ywhat sized bills there
were, and I told him there were fifties and hundreds, I
believed, and five-hundreds, and perhaps one thousand.,
Iwas not éure about the thousands Those were the words I
used.

Q@ Do you xnow who makes up these packages? A Well, dif-
ferent people in the bank, receiviny tellers, for irstence .
Q@ And where did you get this package? A TFrom the
vault-keeper, out of the vault. : ST

Q Did you give a receipt for it? A XNo sir,

Q@ Was the package mumbered in any way? A No sir. |
Q Does the vault-keeper keep a memorandum? A' He keeps

8 memorandum of currency, yes, as a vwholes

Q So that he can keep his sccounts straight, but not
individual packages? A No, not the individual pack-

ayes, nol.

Q So when youvent back to him and asked him for $10,000,
did you sive him anything so as to keep his vault account =
5 traight? A 3y othing at. all, |

Q@  Md when you went out with the package,' di d you g6 out-

side your window eand come out to where Mr Tveitmoe was, |

or did you call Mr Tveitmoe up to the desk? A No, I wen
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around myself to vhere MTr Tveitmoe was sitting.
You went around to where MY Tveitmoe wus sitting?
Yés sir,

Did you count it out to him? A No sir,

Q

A

?

Q Did it have a wrappex on it? A ;[es sir,

Q And what did Tveitmoe do? A I handed it to him.

I dont't know what he did.after I gave it to him.

0 Did you talk with him at all? A o sir, not at

all, |

Q Now, this check that Mr Tveitmoe gave, that was at your

window, and you put it among your checks for the day?

A Yes sir.
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When was lir, Tveitmoe's account made up after that?

Well, the statements are made up every month.
Q Well, did that check remain there during that month?
A 1 should suppose so;
Q Wont your account show? A That wont show when the
statesment was rendered. That is an account in general from
the time it is opened until it is closed.
Q You have no recollection of his coming back after that
check, very shortly and getting his account made up?
A No, 1 haven't.
Q To come to it again, there wasn't the slightest conceal-
ment about this whole transaction? A Not a bit.
Q Not a vit? A TNot abit.
Q You don't know how many fifties there were in the pack-
age? A VNo.
Q ®r how many hundreds? A No.
Q Or how mary five hundreds? A To.
Q You didn't make up the package? A 1 don,t think so,
but 1 nmay have made it up at some previoué tine.
Q You wouldn:it recognize it? A 1 might if 1 saw the
Wrapper.
@ You don't know whether there was any fifties or hundreds
in it? A 1 . believe there were, to the best of my recol

Iection .,

Q That is to say, did you run over the bills to see.

A 1 counted them.
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Q Yoyboynted them? A 1 certainly would before 1 would
hand it over.

Q Youdidntt trust tre wrapper exactly? A No. To the
best of nmy recollection 1 must have counted it «

Q To the best of your recollection ycu nust have courted
it? A 1 must have. |

€ And it does impress ycu that you do recall fifties,

| hurdreds, five hundreds? A 1 believe 1 would swear there

were fifties. 1 believe there were fifties. 1 know there
was five hundreds, 1 remember that.

Q To yourecall making any note of the transaction at all?
A Wéll, 1 made my entries in ny book.

Q That is youwr teller's book? A My teller's book, yes.
Q ®ell, you have--ir. Tveitioe has been at your window
many times before? A Yes.

Q Got bills before? A Yes.

Q@ Cashed checks before? A Yes.

Q And since, 1 guess? A And since.

Q Well, from jarch until Movember--March 1911 until
November 1911 that acccunt showed considerable activity?

A Those are the transactions right here.

Q $35,000 passed thrcugh the account? A Yes.

Q Whether those checks were paid over the counter or paid
through the clearing house you don't remember? A VNo, 1
couldn't say.

€ Sometimes Yr. Tveitmoe cashed checks at the window and
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sometimes the checks came through the clearing house?

A 1 presune so;'

Q Now, from Novewte r until January the aécoun shows
some activity, about #6738 from November to January?

A VWhatever that shows.

MR « POGERS, That is all.

VR + FREDERICKS That is all.

A JUROR. May 1 ask a question? 1 would like to ask him
how many five hundred dollars were in the package?

A 1 couldn't gay how many.

THE JUROR. That is all.

MR« FORD. Did you ever meet me any time or place other
than in the hall? A Vo, sir . |

Q Did 1 ever drill you on what you were to say? A Not
a bit .

2 Did 1 say to you at any time what you were to say?

A Not a bit.. |

Q@ Did 1 do anything otker than ask youjuestions concern-
ing this transactioh? A Tot at all.

Q How many times did you say 1 asked you about the thousand
dollar bill? A Two or three times 1 believe.

% The first qﬁestion 1 agked you wagiQZnomination the
kills were? A Yes.

Q How thick the package was? A Yes.

Q And what the denominations were® A VYes.

< Ahd wken yousaid you were nct sure there was any thousa
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dollar bills 1 repeated you were not sure? A Yes.

Q@ 1 told you that it was too bad Mr. Tveitmoe didn't

take the stand then you wouldn't have been called at all?
MR « ROGERS .+ i, Tveitmée was called to the stand and
counsel didn't dare ask htim a Question.

VMR « FORD: You put up the bluff about sthics.

MR« APPEL' Ve take an exceptiori to the remarks that r.
Rogers put up here any bluff of any kind and we assign
‘that statement as error and we ask your Honor to instruct
the jury to pay absolutely no attention and pléce no
credence upon the statement of counsel.

¥R+ FREDERICKS + That he put up a bluff?

IR ..AT‘T’EL_‘ Now, we again-- -

VR« FREDERICXS. That is the point you make to be admonished

about.

MR+ APPEL® VNow, you heard the English language.

MR, FREDERICKs; 1 didn't know that was the English lan-
guage. .

MR, APPEL; 1 don't talk Cherokee. If yoﬁ don't know you
ought to go to school.

THE COURT. i, Appel, 1 will instruct the jufyas you have
requested., Gentlenen of the jury, you will bear in

mind the admoniticn the court has heretofore given you,
and bear it in mind again at this time, the statement of
facts or purported facts made by the counsel referred to by

Wr, Appel, is to be disregarded and given no attention by
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. J |
MR FORD: I would like to have an admonitionin rezard to
MT Roger's statement.
TEE COURTA: I confess, I didn't hear it.
MR APPHL: UHe sald they put a witness on the stand and
didn't dare to ask him a question.
THE COURT: ‘Any statement of facts made by Mr Rogers you
will likewise disregard them.

.ﬂ' OHN ﬁ. HARRINGTON, a witness called on
behalf' of the prosecution, being first duly sworn, tes-
tified es follows; ) |

DIRECT EXAfINATION |
MR FREDERICKS: What is your name? A John R, Harringtone
Q Where do you live? A Chicaso, Illinois.

Q@  Apout how old are you? A Apout 48 or '9.

@ How long have you lived in Chicago, about ? A About
26 years..

Q  Wnhat is your business? A I am a lawyer.

Q@ Have you any -other occupation? A No sir.

@ Mr marrington, do you know Mr Darrow, thedefendant

in this case? A Yes sir. ‘
Q How long have you known him? A About 15 or 15 years.,
Q9 State whether or not you were employed by him in the

case of the People vs. McNamara? A I wase

?  And avout whenw ere you anployed? A On the 29th of

April, 1911,
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Q Andl vhere were you when you were employed by him?

A In Chicacoe.

Q@ At the time you were employed, state what was said be-
| tween you and MT Darrow in regard to your employment,

that is, thet ems of it; what you were to do, and so

forth. |
MR APPEL: Wait a moment, We object upon the ground it is
incompetent, irrelevant and immaterial for any purpose
whatsoever; no foundation laid; doesn't tend to prove any

issue or fact in this casee

THE COURT: Objection overruled. s

/A I was employed to interview witnesses; ‘to look up tes-
timony in the case, »
MR FREDERICKS: The case of i’eoplev ersus McNemarae
A Yesl.

Q And, Mr Harrington,state whether or not you went to
work in that employment, end if so, when?

MR AiDPEL Wait a moment. It is immaterial for any
purpose, not admissible; that the relations of attorney and
client have not been established, that the witness is
incompe tent to testify in reference.to matters concerning
and within the employmenﬁ under seciion 1881 of the code
of Civil i’xjocedure of the state of California.

IR FORD: If the‘court please, the testimony is not that
he was employed as MT Darrow's attorney, or that he was

emploved by MT Darrow as attorney &n the case of People
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vérsus J. B. ﬁcNamara, and he is not testifying to any
confidential communications made to him, but he is tes-
tifying to transactions and commmnications between himself
and the defendant., He was not the defendant's attorney.
There is no testimony of that kind.

MR APPEL: And the obligations and the oath on the part of
an attorney to keep sacred the secrets of his client,

not only extend to those which are connected with him,

ad co-counsel, but even extends to the clerks of the at-
tormey and so on? but there is no one here at this time

to have waived tlr:e privileze which the law requires shall
be extended to the client.

MR FREDERICKS: May it please the court, this witness

has not stated that he was employed as an attorney, He
said his business was that of an attorney. He has stated
he was employed by Mr Darrow to look up evidénce in the Mc~
Namara case, an'ig investigator.

MR AiDIEL Even then, your Honor, if he acts as assistant
of the attorney for the ;rcNamaras, he is no more under
duty here to disclose whatever he knew in reference to the
matter than he had acted for attorney, The fact of the
matter, hevas empldyed in thet case, he says, as one of
the sttorneys of the McNamaras.

MR FREDERICKS: Oh, no, he didntt,

MR APUEL And =s a lawyer, and even if he vere not, if hg

was acting as a mere clerk, as a boy to carry messages
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26710
from the office anywhere in aséistance of the attorney
for the McNamaras, he will not be permitted to testify
unl ess that privilege is waived by the client. Now, the
code is very plain upon that,
THE COURI': I have it.
MR FORD: Is your Honor looking at 13229
THF:COURT; No, I am looking at 1881, subdivision 2.
(Reading.) That is thesection upon whicii&ou based your

objection?

scanned by LalaveLIBRARY




WO 0 =0 O O k= W DN

DD NN e e e e e ek
ST B o = I = R L B T 2 A T e e

261
MR « APPEL’  Then your Honor will see that whatever com-
munication is made by me as an attorney of any individual
to my clerk, my employe, is a communication of the client.
1t is a matter which is in trust; he does business thrcugh
me: That doesn't mean that it must be communicated directlyy
but indirectly, in any way, anything that happened.
THE COURT. 1 think, M, Appel, your point would be invulner-
able if the McNamaras were on trial here.
MR. PORD* That is the point.
MR . APPEL., The point is, your Honor, if Mr, parrowwere
on the stand, he could not be examined concerning communica-
tions made, or any information he learned in the course of

the employment while acting as attorney for the MNcNameras.

Now, the clerk of Mr. Darrcw could not be examined, the assis
tant of “r« Darrow could not be examined, any one connected
in the enployment or assisting Mr. Darrow in the discharge

of his duty as attorney cannot be examined. The decisions
ari, that l secrecy goes as to any information, acts or
declarations or anything of that kind.

MR + FREDFRICKS * How about . ?ranklin, Keene Fitzpatrick and
all those other witnesses who were employed by i Darrow?
MR « APPEL_ Ve made the objection at that time 2nd that
c-jection was overruled, although we didn't argue it . Ve

do make it now.

MR . FORD. 1 think the point is just exactly--

MR. APPEL. Will vou be kind enough to read back his testi
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mony . 1 had in mind the testimony he was employed as
an attorney.,

THE COURT. Read the testimony.

(Testimony in regard to employnent of the witness was
read by the reporter.)

¥R+ ROGERS. He said he was an attorney-at-law.

law is not barred from taking other occupations.

THE COURT+ WHe stated in hie testimony, Captain Fredericks,
that he had no other occupztion.

MR . FREDFR1CXS+ That he had psrhaps no other gaoneral
cccupation but in his answer here he says he was employed

in another capacity, entirely different capacity .

MR. FORD+ Simply for the sake of the argument, if he was

an attorney, the communicationsbetﬂeen him and i, Darrow

are not the communications between attorney and client,

or will protect even as to those matters , the communication
between attorney and client in so far as they are legal
communications « A man cannot conspire with another merely
because he is an attorney and fhen protect those relations
upon that grcund. They are relations between 2ttorney and ‘
client, and that the conversations were or conmurications
from attorney to client. A client cones into the office of

an attorney and tells him of some past misconduct on the

rart of him, the client, that is the communication wlrich

Will protect, but ifthe client comes into an attorney and £
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seeks to enter into a 'scheme with the attorney by which
he and his attorney shall do something that the law does
rot recognize as legal, that is no longer a confidential
conmunication protected by thé law, 1t is not a com-
munication made to Yim as an attorney but is merely a
felation that exists or a commurnication from ene man to
ano ther . Now, in this case whatever night have Dbeen
s aid to ir. Warrirg ton by his client J. B. McNamara would
be protected; whatever might have been said to him by Ur.
Rarrow would not be protected, particularly if . Darrow
asked hik to do something which was not legal. 1t would
not be a communication from attorney--from client to
attorney . Mr, Darrow employed him but that doesn't make him
\Wr, Darrow'!s attorney . Fe was employed in the case of
People agairst J. B+ McNamara. M
THE COURT. 1 thirk that was a clear statement and there
is no guestion but what your point is fully understood.
There is a nice distinction here, there ié no doubt but
what Mr. Appells point would be an invulnerable one if
this wag--if the McNanmara casebwas on trial. This is a
little different and 1 would like to inquire of ir. Appel
if he has any autherities directly in point?
YMR. APPEL, 1f your Honor permits us to bring authorities
We can do s8O.
MR + ROGERS. We can bring up the matter any time your

Honor might fix.
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TEE COURT: There is one California case that I have in
mind, but cannot recall it at this moment. I think we
will take a recess and just see wha"c that is.
MR APPEL: I will take this ground, so your Honor will
understand it: that if I, as attorney for anyone, have
any knovledge, 1learned any knowledge of any fact, or if
my clerk in the office learns any fact in the course
of my clerk's business with me when I am treating any
business of a client of mine, if she is called, or if I
am called in a proceeding wherein my client is not a party
at all, that is your Honor's point -- and I am asked con-
cerning any fact that I have learned while in the course
of employment and communicated to me from any source in
the course of my employment, I s&y I cannot be examined,
notwithstanding that my clien is not a party to the suit.
"R ROGERS: VWith your Honor's permission, if your Honor
pleases, may I ask one question on the voir dire which
will conduce to your Honor's understanding? |
TEE COURT: All. right.
MR ROGERS: Mr Harrington, did you, on occasion, talk
with the McNamaras in jail? A fes sir,
Q@  About their case‘? A Yes sir,
Q Did they talk with you from time to time about the
facts of their case? A Yés sir. | |
Q And you with them? A And I with them.

Q And that was since they ¢ ame here to Lds Angeles?
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A Yes sir.

Q@ And up

until the time of the -- pretty nearly the time

of the conclusion of the case? A Yes sir.

MR ROGERS:

Now, if your Honor please, this matter,

involves not only the g eneral ruldng upon this case but

also does it involve a question in which all lawyers are

interested
sneered at
THE COURT:
MR ROGERS:
Mr Ford at
interested
TERE COURT;
Rogers. I
MR ROGERS;

it,

, and I don,t care, if your Honor please, to he

in that conhection, and, if your Honor pleése --
What ére yourneferring to?
I am referring to the sneer that I got from
that time when I Said, that all lawyers were
in it,
I supposed youwere addressing the court, Mr
wasn't parine eny gtention to Mr Ford,

I was sneered at from that side. I don't like

MR FREDERICKS: I think that was a smile.

MR ROGERS:
audivle.
THE COUTRT:

seriously.

MR ROGERS: If your Honor thought I referred to your Honor,

It might have been a smile, but it was too

The court is treating your argument very

I didn't refer to the sneer from the court, but from here,

If your Hohor will allow me a2 suggestion, it might be

a matter we should argue -- we didn't expect the witness

to be calle'd at this time. ¥e haven't the esuthorities
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heres If there is any other witness they can call and
take up the time, we will get the authorities and be pre-
pared to argue it at some other time. '
MR FREDERI:CKS: There is no other ivitneés we can put on at
this time,
THE COURT': There is one California case I want toecamine
for my own information befo;'e I rule on this matter, I
can't state it at this timees I can in a very few minutese
I think we will take a recess for a few minutes and be pre-
pared to dviscuss the matter on convening court. |

(Tury edmonished. Recess for 10 minutes.)

(After recess. Jury returned into court room.)

7 J‘OPI\T R. HARRINGTON, on the stand.
THE COURT: Read the question, Mr Reporter.
THE REPORTER: 2 Mr Smith has the last question and I will
get it, your Hohor.
THE COURT; You say you'aant to ask some further
Questioqs 2.
MR ROGERS: Yes sif.
TEE CQUR': Very well. ‘
MR ROGERS.: ,;Mr Harrington, when celled before the grand
jury, did you not refuse to answer upon the ground you
were an attorney at law and that your information was pri-
vilezed?

MR FREDERICKS: That is objected to as incompetent, irre-
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levant and immaterial; the question then weing bvefore
fheagrand jury, being a different matter.

THE COURF: I think you(will have to fix the question

on the matter that is pending beefore the grand jury; that

is all-important here,

MR FREDERICKS: And even if he did refuse, that wouldn't

settle this question.

R ROGERs; It would.indicaﬁe the state of mind of the wit-

ness, and what he believed himself to be.

THE:COUE@: The objection is sustained on the ground it

does not fix the matter that was under investication.

MR ROGERS: Vhen the Darrow matter, we will say -- I cannot

get any closer to it than that -- was under investigation,

did you notrefuse to testify upon the ground you were an

attorney at law, and your : . .. information was privileged

as being an attorney at 18% and counsellor?

MR.FORB;; We object to that on the ground it is assuming

a thing not a fact, that this witness ever appeared before
the grand jury when this matter was under investigation;

he never did appear.
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f L 1 , THE COURT® Let him say so0.

2| MR« FORD. 1f they will refer to the record they will see
3 | he did not a?pear.
4 TFE COURT+« Let the witness say so, if he knows whether
5| he did or not.

ﬁ 6| MR. FORD. Let him ask him that question.

| 7 We object on the ground there is no foundation
3| 1zid. |
9| THE COURT. 1If you insist on the objection, objectiam® is
10 sustained .
11| MR- ROGERS+ Exception.
12| @ When you were called hefore the Federal Grénd Jury with _

13| reference to the dynamiting cases, so-called, in which the
14 | McNamaras, among others, were interested, did you not

15 | there refuse to testify upon the ground that youwere

16| an attorney at law and that your inforwmation was privileged?
17| YR+ FORD. We object to that onthe ground ro foundation

g 18 | has been laid as to the time, place and persons peesent and
19 | in what Federal Grand Jury .

90 | ¥R . FREDERICKS. There is a furtheqébjection to the ques-

21| tion, it is not the same, the attorheys for the Mclamaras

being entirely a different thing from an attorney for ur.
Darrow.

THE COURT. Yes. That guestion, 1 think there can be no

question --if the McNamaras were on trial here, that this

witness could not testify--1 am assuming that for the
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purpose of this didcussion at thies time.
MR. ROGERS* Your Honor is entitled to tﬁe recorda, if.
your Honor pleases, 1 think, that ir. Darrow teing attorney
for the McNamaras andvfhe McNamara matter being under
investigation before the grand jury, we would te entitled
to the general answer as to whether he did not refuse to
angwer any questions concerning the McNamara natter upon
the ground he was an attorney at law and that hie informa-
tion was privileged. 1 think we are entitled to the
infornation. 1t might rot be sufficient for your Honor
to rule, tut, nevertheless, the information should be in
the record.
THE COURTS 1 carnot see its pertinencf to this issue at
all, irv Rogers, Well, perhaps it is very remotely.
MR ., FORD. No foundation has been laid, at any rate, to
show when he appeared.
THE COURT+ Yes, &ou will have to ask if he was there and
when
MR . ROGERS, Ve take an exception.
Q Did you appear before the Federal CGrand Jury during
this year in the Federal Puilding here in Los Angeles
while the dynamiting cases relative to the McNamaras, among
others, were under investigation?
A 1 appeared before the Federal Grand Jury, but l.cannot
state what was under investigation there at the time.

Q Did you refuse to testify at thrat time upon tre ground|
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1 that you were an attorney for the McNamaras, an attorney at
2| law and that your inforration and knowledge was privileged?
3| MR. FORD* We object to that on the ground it is irrelevant,
4| inconpetent and immaterial, his relation of attorrey to the
5| McNamaras not having any relevancy whratever to the guestion
6| now before this court @s to whether the relation of attorney
7| and client exists hetween him and the defendant and as to
8 | whether such evidence is conpetent. The only thing that is
9| before your Honor--1 think your Fonor assunes at this tine
10 | for the purpcse of this argument that this Witness was
11 | attorney for the McNamaras.
12 | THE COURT' 1 am assuming that for the piurpose of the
13 | argument, it is not necessary, but 1 aw assuming it.
14| MR. FORD* 1t is not necessary, but you are assuming it,
15 | but even assuming te was attorney for the McNamarazas,
16 | his relation between him and the McNamaras is entirely
17 | distinct and apart from his relatbn to this defendant.
18 | TFE COURT. Yes. 1 have your poirt on that matter, i Foid,
19 | but this is merely an examination on voir dire to determine
20 | the status of this witness in the ratter and to make that
91 | clear for the purpose of ruling on the main guestion.
920 | 1 think the doubt should be resolved and the witness should
23 | answer the question.
24 MR, FORD. 1f it is only for that purpose, let the witness
25 | answer the question. |
26| TFE COURT. What is your answer?
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1 A What is the guestion, please read it.
2| (Question read by the reporter.)
3| A 1 did not refuse.
4 BY MR« ROGERS: Q@ Did you not state tkat'you were an
5 attorney for the McNamaras and that your inforna tion and
6| knowledge was privileged?
7| MR . FREDERICKS® At that time and place, 1 suppose?
8| MR.PROGERS. At that time and place, bvefore the Federal
9| Grand Jury.
10/ A 1 did not.
11| Q@ You did not. Were you attorney for the McNamaras at
12| any time?
13 | MR. FREDERICKS. We object to that as a conclusion cf the
14 | witness, not relevant . to this issue. Whether he was an
15| attorney for the McNamaras, the issue before the court is,
16 | is Clarence Darrow.
17
18
19
20
- 2]
| 22
23
24
25
26
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MR ROGERS: The court suys he assumes it, &nd I would like
to have the record show it'. | ‘

THE COUR[“: All righte Answer the aquestion.

A I was &t one time,

MR ROGERS: And at what time? A Up to the time their:
case terminated,

Q Up until the time theirqase terminated -- A Until
the McNamara case terminated.

Q And at what time did you fix that? A About the 5th
of Decemper, 1911,

Q  Commencing when? A on the 27th of April, 1911.

Q ' md by "attorney for the McNemaras", you mesn attorney
at 1aw“? A Yes sir,

Q You have been a2dmitted as an attorney at law? A Yes
sir,

Q@ In the courts of this state? A No, never,

Q@ In the courts -- A Illinois.

@ In the courts of Illinois? A Yes.

Q And you did confer with the McNamaras from time to
time as suchatormey -- A I did,

Q@ -- during the pendency of thatb case ==

MR FOHD we object to that on the ground it already
appars from the testimony of the witness, he was not an -
gttorney at law in California at that timg, not endowed
with any of the privileges of an attorney.

MR ROGERS:  That would not make any difference.
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1| THE COURT: I think the statutes also include thesecre-
2| tary and the clerk of the attorney.
3| MR FORD: This zﬁan was neither, nelther secretary nor the
4| clerk, |
5| THE COURT': Objection overruled,
6 | MR FREDERICKS: we ere not interrocgating him in re-
7| gard to what he had had with the McNamaras.
8| THE COURP: oObjection overruled.
9| MR ROGERS: Was there sn answer to the lest question?
10| THE COURT: I didn't hear any answers
11 mr ROéERS: Did you answer, sir? A  Vhat is the ques-
12| tion?
13| 1R ROGERS: ead it, please,
14 (Last two questionsand answer read.)
15| A on the McNamara case, yes.
16 | ¥R ROGERS: Did you confer with the attorneys for the Mc-
17 Namaras, Mr Scott, Judge McNutt, Mr Davis, Mr Harriman and
18 1r Darrow, fram time to time?
19 MR FORD: We object to that as nottkeing pertinent to the
20 | particular issue before the court. The privilege has
: 21 Leen grented to counsel to cross-é:emine this witness at
E 22 this time as to his relations as attorney for the McNamae-
- 23 ras, and I think, from your Honor's point of view, and
24 from ours, it can be, for the purpose of this ergument,
25 conceded that he was attorney for the McNemaras, althoughy
26 we shall contend he could not even be such an attornvey,. i
v e desire to go into the relation with the McNamBraseusrary
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| THE COUR': This question hrings it right down to the re-

o | lation of this witness with thedefendant here,

'3 | MR FORRD: But not as to whether the relation of attorney

4| and client existed. |

5| THE COURT': I expect that is vwhat we are getting at here.

6| MR FORD: Very well, your Honor, if that is the purpose,

71 A I conferred with them frequently. |

8| MR ROGERS The answer, please? (Answer read.)

9 Q . Your offices were in the Higgins Building? A Yes

10 | sir,

11 9 Did you have cards printed, "John R. Harrington,

12 | Attorney at lay,Higgins Building?" A Yes sir, |

13 @ And those cards, did you c sause them to be circulated ,

14| John R, Harrington, Attorney at law, Higeins Building?

15| A They were used; I used them,

16| Q@ You used them? A Yes sir. |
f 17| MR RoéERs: That is alle .

18 | THE COURr: Anything further? _

19| MR ROGERS: I do notdesire to ask any further questions.

20 | We desire to argue the matter and mesent it ’go your Honor,

21| ¥R A:E’IH;: Iwas going to say this, your Honor: We have

22 the facts before your Honor upon which we think we can

23 | vase our objection that we male heretofore to any state-

24 ments between him and the other attorneys, or any other

25 facts that he may have learned in the course of his em—~

26 | ployment, vhich would be absolutely privileged, end I thi:
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it is a matter that you should d etermine before going

into it, and we cznnot present the matter fully here
unless we are given some time, It is a matter of import-
ance to us'é, and a matter of importance to the other

side, and we think, if your HPnor plesse, that your Honor
should adjourmn until tomorrow. Wé can present the matter
tomorrow very briefly by selecting thec ases thatve

think we have that are precisely in point, -
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THE COURT. Will you be ready to take it up at © o'clock?
MR, APPEL; Yes, your Honor.

Trhe Gourt. 1t merely means the loss of 20 minutes, as
far qs' the time is concerned.

MR . FREDERICKS. Unless there is too nuch time taken up
with the argument.

MR . ROGERS. The jury need not appear until 10 o'clock,

and we can take it up at 9.

TPE COURT. Yes, 1 think that is fair.

MR . ROGERS. Personally, 1 desire to say to your Honor,
1 did not realize when 1 spoke about the sneering nmanner
that you might perhhénce take it as if 1 had spoken to you.
THE COURT., 1 did so take it, Mre Rogers, and was greatly
surprised at it.

MR . ROGERS. Therefore, 1 désire to explain to your Honor
that 1 did not mean it in trat way at alﬁw 1 meant it as
coming from counsel here, who made some 80T% of a noise
which 1 took to be that, and under the ci:cumstances 1
think an apology is due to yow Honor. 1 was surprised
your Honor took it that way buf 1 didn't certainly mean it
that way .

¥R . FORD. 1 wish to state to the court that my remarks
and my swile were addressed to the district attorney

and not to counsel, and if there wag any sneer on my face
1l am sure it was not any greater or any nore frequent thagw

¥
that on the faces of ry distinguished opponents.
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MR + APPEL. As(long as he sneers at . Fredericks, 1 don't
object.

THE COURT. All right, gentlereno, Gentlemen of the jury, °
for the reasons you have heard stated, -the court deems

it best to adjourn at this time. Tre court will re-
convene at © o'clock in the morning for the purpose of
heariﬁg the argument on this question of law, but the jury
will not ber equired to return until 10, Nr. Sheriff.

MR, JUROR WILLIAMS. Your Honor?

THE COURT. Yes, Mre Williams.

JUROR WILLIAMS. May we come back if we would like to?

MR. FORD. We have no cbjections.

THE COURT* The order is made for your convenience, gentle-
men, and for no other purpose.

ANOTHER JUROR. We can start at 6 if you want us to.

TEE COURT. Under those circumstances we will adjourn gen-
erally until 9 o'clock in the morning. 1 understood the
jury did not desire to be present and. 1 made that rule for
your convenience .

(Jury admonisted. ) We will now adjourn until 9 o'clock

tonorrow morninge.

- an e o - W
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