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Thursday, June 20, 1912, 10 o'clock AJE.
Defendent in court with counsel; Jury called; all pre-
sent. Case resumed, |
THE COUBT: Are you ready to proceed, gentlemen?
MR FORD: Ready. |
TEE COURT: The jurwrs are all present. You may proceed.
MR FORD: (Reading:)
"Thursday, August 3, 1911, 2 o'clock P.M.
Met pursuant to adjournment:
GEORGE BEHM, recalled,
Examined by Mr TFord:
6 Mr Behm, I want to call your attention to the fact
that when you'were first sworn here as a witnessvyou took
an ocath of s;crecy. You have borne that in mind, have you?
A Vhat do you mean -- secrecy”
0 That is, that anything that occurred in the grand jury
room, or anything you have testified to before the graidd
jury, you have swornto keep secret. A Certainly.
Q0 Mr Behm, before you visited Mr McManigal you saw him
from the jall window, did you not, heard him calling to you?
A Yes sir,
Q Yhat day was it that you were passing the jall window,

v

with respect to the time you arrived -- was it the same day

or the next day? ‘A I can't say exactly vhat day it was,

0 Well, you visited Mr McMénigal the second day after

your arrival, did you not? A The second or third day, |
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I can't say which.

0 And it was the day you visited him, that you had seen

was calling? A T think it was, but I ain't certain,
it vas the day before,
Qv That vas about June 29th, 1911? A T couldn't say
what date that was, \
Q Well, assuming that it wasS on Juné 29th, you called on
him on the 30th day of ﬁune, did you not, for the first timef
A T don't know what day of the month it was T called on
him. 7
Q Now, the firét time you called on him, you talked with
him about vhat he had done and vhat he had said, did you
not, what ne had confessed, or his alleged confession®
A Askfﬁhat‘question again, 7 don't understand it,

(Last question read by the reporter,)
Q Do you understand the question® A Not exactly, no,
Q Did you talk about his confession, or did he talk about
his confession? T will drop that question for the moment,
Vhat union do you belong to, Mr Behm? A T belong to
the engineers,
Q Locomotive engineers? A Yes éir,
Q They are affiliated with the American Federation of
L%bor? A Not as I know of,

0 Do you remember your second visit to your nephew,

]

Mr McManigal, at the jail? A I remember I went in there,
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yes sir,
Q The second time.’ At that time did you not say to
Ortie McManigal -- first, didn't you clench your fists and
hit the table with your fists, and say, "By God, T have come
back to fight, and you have got to listen to me, I'listened
to your:bunk last night, You are sticking a knife into the
labor organization. You have been bought to testify to this®,
A No sir; T didn't. .
Q Did you ever at any time say thét to McManigai?
A No sir,
Q Did you ever at any time say anytliing like that, in
substance or in effect? A  No,
@ You are sure of that? A Yes sir,
Q Didn'tryou ask McManigal if he had been bought, whether
Burns had promiged him something, or any other person had
promised him something, for testifying? A I refuse to
answer that question, hecause it doesn't concern the case
of his changing his testimony at all.
Q Just preliminary how to vhat -- daid you not on your
sécond visit séy to McManigal, or Ortie E, McManigal, at
the county jail, "If you will only listen, you have got lots
of friends on your side, and if you will just listen to
Dérrow, we don't give a damn for the McNamaraé,'but e
want to save you, "? A No sir, T didn't say that.-

0 Did you ever at any time in the county jail say that to

¢l

McManigal? A No sir,
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Q Did you ever say anything like that, in substance or
in effect? A Never.

Q You understand what T mean by "in substance 6r effect ™
- say>anything that meant the same thing? A No sir,

Q On your third‘visit t0 McManigal did you not say,

‘"Well, you look more like McManigal now, I see you are
coming to your senses, but you are getting pretty weak,
though, " And did McManigal reply, "I can Open up on you
and tell you more than you ever knew, " and that then you
said, "If you will only let one of our attorneys come up

T will let Mr Darrow come here and explain it to you, "?

A T don't remember anything about that.

Q Did you ever say that on any other occasion to him?

A No sir:

Q Did you ever say anything like that, in substance or in
effect? A No sir,

Q Did you not, on another visit, come in and say to

McManigal, "We can get you out on bonds, and get a fast
automobile in town, and rush you right out of the state;
that they" -- meaning the prosecution -- c¢r that you could
go‘back'to Chicago, you and McManigal and McManigal could
go to work for you on your farm® A Né sir,

Q Did‘you ever, at any other occasion, say that fo
McManigal® A Yo sir,

Q Did you ever say anything like that, in substance or

effect? A No sir,
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Q Did you tell McManigal that money was no object to
the people on the part of the defense, shd that Mr Darrow
had plenty of it coming all the time, and they could draw
a check on the bank for any amount? A No sir; T didn't
say anything like that. |

] Or anything like that, in substance or effect, at any

time? A No sir.

D

Did you ever mention money to McManigal? A  No sir,

O

In the county jail? A Yo sir,

0 Did you not ask McManigal who was back of all this,
and when McManigal replied, "The state of California®,

you szaid it was labor against cépitalQ A T don't
remember anything about that,

] You would remembef it if such a conversation had
occurred, wouldn't you? A  Vhy, yes, I should, sure,

Q Then do you say that such a conversation did not occur
at any time between you and McManigal in the county jail®
A Yes sir; I said T didn't hear him say anything, and I
didn't say nothing to him like that,

Q Nothing in substance or effect like that? A No sir,
Q@ Did you not tell him that it was the Frectors Assccia-
tion that was back of thig and ask YcManiganl where Rurns
got the money to carry on this case, and then say "We don't
care anything about this case; what we want to know is
what they" -- meaning the prosecution -- "are going to do

about the cases back east", and did you repeatedly ask
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McManigal about the Frectors Association, and what they
were goihg to do with those cases® A I refuse to answer
that, because it has nothing to do concerning the case,
changing his testimony,

]

0 Did you ever at any time ask anything like that, in )
substance or effect, or have a conversation like that in
substance or effect? | A I refuse to answer that question,
on the ground that it don't concern the case, or any change
in his testimony. ‘

@ Did you not say those words, or words like that in sub-
stance and effect, for the purpose of getting McManigal to.
go back on anything he might have told to the prosecutiocn,
or any detectives who had been engaged by the proseéutiono
A No sir, |

0 Did you say anything like that for zny purpose?

]

Vhat purpose? 7T don't understand the question,

DO >

For the purpose of getting McManigal to change his
testimony? A No sir; I never asked him that.

Q Or for any other purpose? A No other purpose either,
@  Then you did not say anything like that? A Not to have
him change his testimony, no sir, _

0  Well, then you did say it, but not for that purpose?

A Not for the purpose of having him change his testimony.

Q But you did have such a conversation, but the conversa-

tion was not for that purpose -- is that what you mean? =

A I dontt understand that at all.
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Q@ Did you not, for the purposeof getting McManigal to
change his testimony, say to him that his own father,
McManigal's father, would minimize the effect of his testi-
mony by saying that he, the father, had the dynamite stored
back there in his quarry back in Tiffin, and was going to
use the dynamite in his quaryy, and didn't McManigal say
"What are they going to do about finding the dynamite in
father's barn®" And didn't you say then "Wever mind about
that, We will have all that fixed." Did you evér have
such a conversation with McManigal, and say the things that
T have asked you, for the purpose of inducing McManigal to
change his testimony? A No sir,
0,  Did you have such a conversation, in substance or effect,
for that purpose® A T don't understand that question
altogether,
Q Did ydu have that conversation at all for any purpose?
A That is something T don't know snything about.
Q You never had any such conversation, then?
A T don't remember it,
Q If you had such & conversation, you would rememﬁer it,
wouldn't you? A T should suppose T ought to,
0, You say you never at any time had such a cbnversation,
in substance or in effect?A A T don't know vwhat you mean
or are trying to get at, T don't understand the meaning of ift

Q Did you not, for the purpose of intimidating McManigal,

for the purpose him to withhold any information that he mig
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have bearing on this case, say to him that they, the defense,
had papers from Congress, and that they were going to take
action on the kidnapping case, and that.the MeNamara case
would quashed? A T refuse to answer that gquestion,
because it don't have nothing to do with the case of his
testimony., T don't understand it,.

Q T have asked you if you had such a conversation for
the purpose of changing McManigal's testimony, or getting
him to change his testimony or withhold knowledge of the
facts. T think that is the very thing we are investigating,
Mr RBehm, A Vell ==
9 Tf you will hear the question again you will notice
that is the meaning of it,

(Last question read by the reporter,)
A Did T say that, do you say?
0  Yes., | A Vhy, no, T didn't say anything like that,
0 Didn't say anything like that, or anything in substance
or effect like that?® A No sir. —
Q At any time to McManigal® A No,
0 Did you not, for the purpose of getting MeManigal to
change his testimony and to withhold true testimony, say
"Let Tyrrell come up and talk with you; he can explain to

you so nice you couldn't help but see our way about the

testimony "’ A No sir; T didn't,
§ See our vay out? A  No sir; T didn't say anything.
like that, .
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O

Didn't say anything in substance or effect like that®

A No sir,

0 Didn't McManigal ask you what they were going to do

with 21l the witnesses from the east and all over the counitry
-- T will just ask this part of it, and ask you if he asked
yvou such a question, A Did he ask me vwhat?

Q Ask you what they were going to do with all the witnesses
from the east and all over the country® A Not as I
remember of, |

Q To refresh your recollection, did he not say that "ven
if T did not testify,what are they going to do with the
witnesges from the east and all over the country "?

A T don't remember any conversation of that kind.

0 Don't remember anything in substance or effect like that?
A Yo sir,

N  Did hé ever mention the eastern witnesses who had
knowledge of the facts® A  He?

Q Yes, A Not as I know of.

0 Did he not ask such a question, and didn't you reply
mWever mind that. We have got éll that fixed, and they will
never get here%’ A Did he ever say that®

Q No, didn't McManigal say to you '"What are they going

to do with the witnesses from the east and all over the

country", and didn't you then reply 'Never mind that; we
)

have 50t all that fixed -- they will never get here™

A T never had anything iike that.
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Q Did you ever make any remark like that to McManigal®
A Yo sir,
Q In substance or éffect, at the county jail, neither
on your first, second, or third visits? A ©Never, as I
remember of, | 1
4] Or on any other visit while you and McManigal were
present together in the county jaii, during'the month of
June or July® A No sir,
] 1911, Did you tell McManigal that you had toid Darrow
that you wanted to go home, and that Darrow had told you
never mind about going hoﬁe, to stay a couple of weeks
longer, and it would be all right® A Did T tell.him what?
Q  And did you not in that conversation with McManigal say
"T told Darrow that T wanted to go home, but Darrow told me
t0 never mind about going home; to stay a couple of weeks
longer and it will be all right"? A I don't remember
any conversation of that kind.
0  You don't remember any conversation in substance or
effect like that, during the months of June or July, 1911, at
the county jail, between yourself and McManigal, vhile you
and he were alone together? A TNo sir,
Q0 Do you remember anything like that? A That is all news
to me, T don't know anything aboﬁt them cases, _
) Did you not tell McManigal or say to McManihal "Well,
your own father will be a witness against you, He will come

out and say that that dynamite found in his barn at Tiffinj
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Oio, was dynamite that he used for blasting in his quarry"?

A T don't know anything about that,

Q Did you ever say anything like that to McManigal?
A No sir,
Q In substance or effect? A No sir.

0 At no time, during the months of June or July, 1911,
Whilé you‘and he were present together in the county jail?®
A I never heard that remark made at all.

0, You never sazid that., Did you not ask McManigal if any
immunity had been offered him, and what was to be done with
the cases against him back east? A T refuse to answer
that, because that don't concern the case of him changing
his testimony.

Q@ Mr Behm, didn't you try to find out first what was going|’
to be done for McManigal, in order that you could offer him
greater inducements to change his testimony® A Did I
offer him anything, do you say”

Q No, didn't you try to find out what would be necessary,
to get McManigal to change his testimony? A No sir;

T didn't.

0 And didn't you, for the purpose of finding that out,
try to find out what had been promised him? A T refuse
to answer that question, because T don't understand it.

Q Well, T will try to simplify it. A It has nothing

to do with regard to the case,

0 Did you try to find out what promises had been made tQ
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McManigal® That is simple, A Did T try to find out?
Q Yes.' Did you ask McManigal what promises had been made
to him? A Not as T remember of.
Q At no time during the month of Tune or Tuly, 1911°
A No sir,
) And didn't vou ask if the Frectors Association was
going to do anything for him? A Did T ask him that?
) Yes, A T can't say vhether T did.
0 VWhat did you tell him that the unions, or thét the
defense, or any persons connected with it, would do for him
if he did withdraw his confession and refuse to testify®
A Now, you are giving mé something I don't know anything
about, T didn't tadk about the case to him at all. Ve
didn't visit on the cases here at all.
0  Vhat did you talk about then? A Any more than things
that did not concern the case at all, Mostly my business
there,
0  You mean, your private affairs® A Vhy, any more
than just sociable visits,
O  And at notime talked about the case at 211? A Not to
speak of, because he always sald, "We won't talk about the
case, "™ and T never asked him, I didn't go there to have
any influence over him at»all.
Q  Well, did you ever talk about the alleged confegsion
of cManigal at all, at any of these visits® A T didn'ts

know anything about the confession until after T quit

visiting him,
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‘rumored that he had told a story vwherein he incriminated

2ab/{
Q VWell, you testified this morning that you had seen some-
thing in the papers while -- A That was after I had
visited him,
0 No, but before you came to California, that you had
seen something, A VWeil, T seen something back in the
paper, I didn't see anything about anything before,
Q- Some statements about his having told Burns what he had
done? *~ A No, T never seen anything like that. There was
nothing in our papers back east there, .
Q But you were in fact aware‘that it was rumored that
McManigal had made a confession®” A Not until after T
came here, T seen the paper -- after T quit visiting him,
that was the first T seen the cohfession.
] Be sure you have got the time right now, I don't.
want to mix you up, T want you to take your time zbout
this matter, A You ask me so many questions that T
don't know anvthing about, I don't know what is the meaning
6f it all,
0 That will be our fault, and not yours. Just take your
time, A You ask me something T don't know anything
about.

Q Yhen you came out to see McManigal, you had heard it

the McNamaras, and all that, didn't vou® = A T hadn't

heard no story -- that is, from anyone,

0 No, but you had seen it in the papers, and it was

scanned by LaLEsLIBRARY




© oo -J Sy ot = w Do et

DO DO DO DO B B DD e b ke pe b e e
S TR W N R S ©® o A o o ole 0o a B

| that he had implicated the MCNamaras, and espcially J. 7.

2568
rumored or statements had been made in the papers, and it

was thought, that McManigal had made a confession, and

McNamara -- you have seen that in the papers, T believe®

A Well, T seen that after T had quit visiting him.

Q You saw that after you had quit visiting him here in

Los Angeles? A  That came out in the paper. That is,

his testimony that he had given,

0 T thihk you are mistaken, Mr Rehm, T think thé papers
had statements within a day or two after his arrest, that

he had confessed to Burns in Chicago, and made a long state-
ment incriminating J, J. McNamara. A That was in some of
the Chicago papers, VWe don't get them papers back in
Portage, T don't take them papers;

Q However, you unow at the present time, or you have

heard it rumored, azbout McManigal making an alleged con=-
fession, incriminating the McNamaras? A Just what T

seen in that one paper.

0  You came out here with the impression or the belief,
believing that if McManigal had made such a statement, it
was untrue, did you not? A T don't understand the guestio
) T will put it at the present time, You believe now
that if he made any such statement, it was untrue? A

A T believe that it was not so? That he didn't do it®

0 No, but if he over confessed anything like that, that

his confession is untrue; 1s that correct?
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A Well, I don't know. That is up to him, to say whether

it is true or not,

0 You haven't any opinion as to whether it is true or not?®
A ¥o, T am not certain,
Q  You haven't any reasons to doubt its truth® A No,

0 There isn't anything about the case or about McManigal
himself which would cause you to belleve it was untrue;

is that correct? A T don't understand the question,

) Mr Behm, didn't you come out here for the purpose of
having McManigal tell the truth about this case®

A How do you mean -- to tell the truth? I didn't go to -
him and tell him to tell the truth, _

0 You didn't go to him and tell him to tell the truth --
did you tell him to tell anything?

A T told him if he was guilty, he should he =- say
guilty., Vhatever he had done, I‘wasn't going to change his
testimony.

0 What did you want him to see the lawyers for?

A T never asked him to see the lawyers.

0 Didn't you ask him to see Darrow® A Not that I
remember of,

Q  You never at any time asked him to see Darrow or
Tyrreil? A Not as T remember of,

Q Didn't you tell him that/fyrrell was an unprejudiced and
unbiased attorney, and that you wanted him to talk to him®

A To Tyrrell?
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Q Tyrrell, A T refuse to answer that question, because
T don't understand it. T don't think it has anything to do
with the case.
0 Well, T think you speak the Fhglish language and
understand the Fnglish language, don't you?  You understand'
the question, don't you, Mr Rehm, as to Whether you had
asked him to see Tyrrelil, because he was an unprejudiced
attorrney, had no interest one way or the other®
A T don't think T did,
Q Didn't McManigal tell you he would not see Tyrrell,
except in the bresence of the district attorney®
A T think he did. T ain't sure,
0 Didn't he tell you that if this attorney was unbiased

and unprejudiced, for him to go and talk with the district

attorney first® A Unprejudiced what?
Q Didn't he tell you that if this attorney, Mr Tyrreil,
was an unprejudiced attorney, for lir Tyrrell to go and talk

with the district attorney First? A Did I tell him so?
Q ©No, didn't McManigal tell you that? A Not as T remem-
ber of, P
Q Vhat was there about McManigal'$S testimony, I mean,
McManigal's conversations with you, that makes it vague
and indefinite in your mind, that you cannot remember --
anything peculiar? A That is something I refuse to

answer, because it has nothing to do with the case, to

change his testimony,
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Q  Well, do you remember the cohversation vou had with him?
A Nofhing concerning the case, that I remember of,

Q You can remember everything that don't concern the case?
A He always said, "We won't talk about that," and T

never asked him to,

Q Then he never told you what had occurred, what he had

to do with the National Frectors Association?

A T didn't know anything about that,

Q He never told you anything about that? A No sir,

Q He never tbld you that he had been working for McNamara,
J. T. McNamara? A I don't remember whether he did or not,
0 Never told you about blowing up any buildings? A Yo,
0  You have not been intimately acquainted with McManlgal
during the last five years, have you, Mr Rehm?

A T have not seen him very often, no,

0 Seen~him only twice at South Sangamon street, I believe
you said this morning? A That is zbout the only two
times T havg seen him in the last four yeaTs.

9  Previous to that time how often did you see him --
before four years ago haw often did you see him?

A Well, T can't remember, That is away off, something

T didn't pay any attention to,

Q Well, you did not see him very frequently during the
past ten years, did you® A No, not very often; not
since he left Milwaukee.

0 How long ago was that? A Gee vhiz, what are you
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trying to get at? Vhy don't you come down to the case, and
talk like you ought to, instead of going'awéy off looking fox
something that has nothing to do with this case®
Q You refuse to answer on that ground” A I don't refuse
to answer, but a lot of your questions T don't see concern
this case at all; T see there is one of the jurors sitting
over there asleep, They are going to sleep,

Q Perhaps we are not as intelligent as we ought to be,

Mr Behm, but we are doing the best we can, How frequently
have you seen him during the last ten years? A How fre-
quently®

0 Yes. A Oh, T couldn't say how many times.,

that, vyes.

Q Have you seen him a dozen times? A Dozen times®

Q  Yes. A Weil, T might have seen him a dozen times,
0 Have you see him more than twenty times? A Vhat is
the use of asking such a question as that®

Q T want to fix the time az little more definitely, and
then T will drop the matter., A T donft see vinat you mean
by it,

Q Have you seen him as many as one hundred times during

the last ten years? A Yhy, T have seen him, because he

lived with me for months,

Q That vas over ten vears ago®? A That is zbout ten years

ago,
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Q gince the time he left you, after living with you

eight months, you have seen him but very seldom; is that
correct?® A Vhy, T haven't seen him but very seldom in
the last four years, since he lived in Chicago.

You have only seen him twice during the past year?

Q

A T didn't see him twice in Chicago.

0 Did you see him at other places besides Chicago®

A How do you mean -- the last four years®

Q Yes, A Vhy, T seen him once in Chicago lasf spring;

that was in the month of May.
Q  You have already told us about seeing him twice in
Chicago. Do you remember any other plage in the last four
years besides in Chicago® A T seen him here, yes,
Q Besides Los Angeles, T mean, vrior to his arrest,
vefore his arrest, A  Did T gsee him anywhere?

a] Anywhére elsevbesides Chicago in the last four years
before his arrest, A Tour years®?

0 Do you remember meeting him Bloombille, Ohio® A Yes
sir. That has nothing to do with this case at all.

q TFo, T just want to fix the time,

A Vhat are you going into that for®

Q Do you remember meeting him there? A  Vhy, yes.

0 Do you remember his calling somebody on the long dis-
tance phone at that time? A Yo, T don't rémember,only

my brother at Toledo, We went to talk to him; that is all

T know,
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0 Do you remember him calling up J. J., McNamara at
Indianapblis at that time® A No,

0 How long have you known J. J. McNamara? A T don't
know him,

0 Never have met himP® A No.

N Don't know him now? A No, T don't,

0 Do you know J, B, WcNamara® A No, I never knew him,

Q You have seen him, however? A  Where?
Q Here, A TNo, T have not seen him here,
0 - You have never met him? A Never met him,

0 Mr Behm, if you are so disinterested in this matter,
after coming to Los Angeles, how was it that you went to see‘4
the attorneys for the defense, and have never come to see
the attorneys for the prosecution? A I had no occasion

to see them, T had no acquaintance with themnm,

Qq You haﬁ never met Mr Darrow but once, had you®

A That is all, T wouldn't have met him, onl& coming out
with his wife, |

0 You came out on the same train with Mr Darrow?

A No sir,

Q You have been out walking with the MecManigal children,
and passed the county jail, haven't you? A Not walking,

T took one of them and went to the post office once;

that is all.

0 And you passed the county jail to go to the post office?

']

A No sir; T didn't -- T passed by the court house,

scanned by sl s LIBRARY




~
2515

119 You passed her on Temple street? A Vhen I got off

9 | the street car T went directly to the post office, T

3 | didn't go by the jail.

41Q Vhat street car did you come down on?

5| A on the Hillvcar.

|0 The car that goes around the loop, called the loop car®
T A T don't know what cér that is. I got on out on Fourth
8 | street here and came down here to the post office, and that
9| is as near as T can get on the street car.

10| 9 At what rlace did you get on that car? A  Away up 1
11 on.Fourth.

121 9 Fourth and whét¢ A T don't just know exactly the name
13- of the street, There on Fourth street, where the car comes
14 | down; T don't remember the street.

15| @ Did you see McManigal while you were passing along

16 | with the children? A No sir; T did not.

17| 6 Didn't you ask MdManigél to meet Mr Darrow or Mr Davis
18 | or Mr Scott or ¥r Harriman -« A No_sir.

19| 9 Never asked him to meet any of the attorneys® Didn't
20 | you ask him zbout what stand he would take in this case®
21] A Yo sir; I didn't.

221 0 Vhat side he would testify on® A No sir,

231 0 Never at any time told him to testify one side or the

24 | other? A No.

25|  Never discussed his testimony at all® A No.

26 | He has told me that he thought he was right, and T says
"All right, if you think you are right, that is the way
to do,"
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Q Didn't you tell him you thcought he was:uwrong? A VNo,sir.

Q@ In substance or in effect? A VNo, sir.

Q@ How did that subject come up, when he told you he thought
he was right? A 1 don't remember now how.

Q Well, he waa right about what? A On his cases

Q You didn't think he was right, did you? A 1 didn't

tell him anything wrong, that he should change, or any-
thing . 1 told him if he thought he was doing right,

it was all rigth

Q Didn't you think he was not doing right, or didn't you tell
Pim so? A 1 don't remember telling him that.

Q Well, you trought he was not doing right, did you not
A 1 didn't say so, did 17

O

You didn't believe his story to be true, did you? ¥r. Behm®
A Who--MclManigal's story? Arout what?

Q Avbout whathe had done, and the stand he was taking.

A 1 refuse to answer that question, because 1 don't
understand it, and 1 don't think it concerns the case of
having tim change his testimony .

Q@ 1 think it does, or 1 would not ask it, of course.

1 #i11 try and see if we can get at it. Did you ever read
the confession of McManigal? A 1 velieve 1 did read part
of its. 1 don't know whether 1 read all of it.

@ Where did you read it? A Out of the newspaper.

@ And when McManigal said he thought he was doing right,
you urnderstood that by that he was going to testify the waj
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he said in his confession, or testify to the facts that

were in his confession, didn't you? .Didn't you understand

him to mean, when he said he thought he was doing right,
didn't you understand him to mean that he was going to
testify in the same manner that he bhad confessed? A That
he was going to testify?

Q@ You understood he was going to testify for the prose--
cution, was going to say the same things he sdaid in his coh-
fession, didn't you? A 1 didn't see that confession until
after 1 quit going to see him.

Q@ But you understood he was going to testify for the prose-
cution, and that is what he wmeant when he said he thought

he was doing right? A He told me he thought he was right,
and 1 said, "All right, if you thirk you are right, that is
up to you."

Q VWren he said that, you understood he meant he was going
to testify for the prosecuticn, because that was what he
thought was doing right? A As near as 1 can remember .

Q You didn't think that was right, and you Wanted him to
change it, did you not? A 1 never asked him to change it.
Q@ Well, that is not the guestion that 1 asked you, 1 have
asked you.what you thougkt about it, Mr. Pehm, just to

show your relation to the case. A All 1 thought, 1 thought
if he was right, it was right for him to go ahead and do as
he saw fit. |

2 You hadn't any opinion on the subject one way or the

sconned by LAl B LIBRARY



O 00 9 Cr Ot B~ W DN

T S T N T N T S o S S T S o N o S T
W D kO W 0 A1 S Ul W N RO

- 24

2518

other at that time? A Not as 1 know of.

Q@ And haven't not? A No. If he saw fit to go that

way, that is up to him; it ain't up to me.

Q@ But you have an opinion as to whether he was right

or wrong, haven't you? A Wy opinién is for him to take
care of it for himself. If a man sees fit to do anything
like that, that is to bhim, 1t has nothing to do with me at
all.

Q@ Well, now, will you tell us, i¥r. Behm, all the conversa-
ticns that you had with McManigal inthe county jail, which
referred to the cases that were pending before the court, -
and his attitude as a witness, or what you wanted him

to do, or did nct want him to do? Just tell us all about
that, instead of ny asking questions . You know what-
refers to the case. You know what refers to his attitude
about thé case; Jjust tell us that now, without our asking
you any questions, all that you can remewber . 1 suppose,
when you entered the jail there, that you shook hands with
him, énd exchanged sonme customary greetings, and that you
talked ©possibly about the children and his wife, and so
forth., We don't care anything about those details- A 1
don't think that concerns this case.,

Q No, that don't concern the case. Ve :want to get right
down and have you tell us such things as do concern the
case, and what you did talk about. A Ve didn't talk any-

thirg, as 1 know of, concerning the case.
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Q@ You have told us considerable that did concern the
case, or about the conversations; that is, for instance
that McManigal thought he was right. That concerned the
case. A 1 have told you that.

Q Now, what else was there? A 1 don't know as there was
anything . He would always say, "1 ain't going to talk
about the case, and we didn't.

Q@ Vow many visits did you make there altogether? A 1
tdld you, about four.

@ On any one of these visits did he say anything otther
than that? That was only said on one visit, was it?

A  Avout what?

& That was only one visit, that he told vou he thought

he was right? A 1 don't know what you are trying to get at|
Q Have you told us all that refers to the case, and all
that occurred at the county jail that refers to the case?
1l refer to the case he was invclved in. A 1 refuse to
answer that question, becausé it don't concern him making
any change in his decision in this case.

Q@ By #r Hill--Then you did talk abcut some other matters
that you have not told us about; is that right? A That
doesn't con~ern the case, me asking him to change his

testimony .

Q By Y. Ford-- But, Y. Behm, you would not know, and this

jury can't tell whether you wanted hinto change his testi-

rory until they find out whkat he sald to you, and wrat

your attitude was, and what you said about that. A Vell
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he would always say, "We wont talk about the case.” That
i3 all he would say. |

Q 1 think we can get at it in another way. You expect

to come here as a witness onthe stand at the trial? 4 1
don't know wkether 1 do or not. 1 don't think 1 dc.

Q Are you not expected to cone as a witness to testify

to Mr. McManigal's mental condition? A Not as 1 know of.

Q@ Didn't you come here to California for the purpose of
getting MéManigal to change his confession, and if you

were unsuccessful in that, to attack him on his mental con-
dition? A 1 refuse to answer that question, because it has
nothing to do with the éase or him changing htis decision.

& Wasn't that your purpose in coming to California} A VWas
that my what?

Q@ Wasn't that your purpose in coming to California? A Ther

: in
are two questions/there. 1l can't answer them all.

[

Q Wasn't that your purpose in coming to California, to

discrédit McManigal in case you could not change his testi-

ing to do with the case--that is, him changing his testimony
in regards to the case.

Q You had no expectation of getting him to change his
testinony when you came to California? A Yo, sir.

Q@ You had no expedtation of getting him to testify for the
defense? A That has nothing to:do with the cass, of

having him change his testimony .

Q0 You had no expectation of getting MeManigal to testify
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for the defensz, and to desert the prosecution? A Now,
there are three or four questions in there. 1 don't know
what you mean.

@ You had no expectation of getting NclManigal to

desert the prosecution? That is one question. A What--
to testify against them? &

Q@ 1 think you understand the question. Read the guestion.
(1ast question read by the reporter.)

A Why, no.

Q@ And to testify for the defense--you had no expectation
of getting MeMznigal to testify for the defense--for the -
defendants, put it that way? A Why, no.

Q Youdid not believe that McManigal knew anything that
could aid the defendants? A Now, there is a question again|
that 1 don't understand « 1 refuse to answer that question,
because i don't understand it. 1 don't think it has any-
thing to do with the case of him changing hris testimony.

Q@ TCidn't youcome out with the intention of getting Nc-
Manigal to keep still and not say anything at all? A Mo,
sir; 1 didn't. 1 came out here with his wife, to help
take care of her. She was sick.

@ Did you at any time after you came here go over to the
county jail for the purpose of getting MclMsnigal to

change or withhold his testimony, or to say nothing at all?
A To change his testimony?

Q@ FNo--to say nothing'at all. A Oh, no.

Q Yot to testify at all?
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A Yo.

€& You did not? A Not as 1 remenber of.

Q You certainly would remember a thing of that sort.

A You go over the same thing. 1 don't know what you are

trying to get at.

Q@ Did you at any time try to get McManigal to keep still
and . - say nothing at all? A No, 1 did not.

Q@ Get him to refuse to testify at all? A 1 never asked
him to refuse. . |

Q But #id you try to get him to refuse, whether you asked
kim or not? A 1 did no.

Q There are different ways of securing it. You never
formed such a-burpose or intention? A Ne¢, because he
done all the talking. 1 done the listening. When he told
me what he had donz, 1 told him it was up to hinm.

Q Fe did tell you what he had done? A Why, some things.
Q What did he tell you he had done? A Why, I don't
remember « 1 refuse té answer thrat.

Q You don't remernbe r what he told you? A& Oh, 1
remerber some things--yes--of course.

Q Now-- A 1t has nothing to do with the case, though,
with regard to him changing his testimony .

Q@ Dia you telieve what he told you? A Well, that is
hard tc answer too.

Q Now, nobody can answer it tut you, . Behm, 1 can't.

A You hear so many thirngs, you would hate to believe every-:
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thing.

Q@ Then youdon't believe everything he told you? A No,

1 don't believe everything, no.

€ Vhat things were theré that he told you that you don't
belieée? That ie only preliminary to asking ycuwhether
you wanted him %o change that. A de is that?

Q@ What things was it that he told you that youdid not
believe? What parts of his statements didn't yoﬁ believe?
A VWell, honestly, 1 don't know exactly what it was.

€ You thought part of his statements were untrue, and
youdid not believe them; is that correct? A Of ccurse

1 didn't form no opinion, and 1 don't know whether it is
true or not, what he told me- sone things.

Q Now, these things which you say you didn't believe,

and which you didn't think we true; did McManigal tell you
they were true? A Things he had done?

Q@ Yes. A That bte waid was true?

Q Yes. A Oh, there was sornethings he told me that was

true. Fe gaid they was true.

@ Did he tell you everything he said was true? A 1

don't remember that he told me everything was true cr not.
Q@ PRut there were some thirgs he said he did, that you

did not believe to be true; is that correct? A Now, 1
refuse to answer thrat question, because it has nothing to

do with the case.

Q@ You have already answered trat question. That is prel
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rinary now to another question. You szid youdidn't believe
those statements to be true. Now, why didn't you believe
them to be true? What was there abcut the statement that
made you think it was untrue? A Well, 1 can't remenber any
particular thing. ‘

Q Well, what was it about? Did you tell him that you

did not think that thing was true? A 1 told him a lot of
things 1 didn't think was true--yes. |

Q@ What did he say thren about those things? A 1 don't
remenber what he did say now.

Q What was it pou told him you did not think was true?

A VWhat was it what?

Q@ Wrat was it you had told him you did not believe was
true? A 1 don't know as anything particular. |

Q@ Yow, 1 will tell ycusome. Didn't you tell him that

it was not true that he, McManigal, hzd stored some dyna-
mite at Tiffin, Ohio, in his father's man? A Did he
tell me that ?

¢ He told you he had stored sone dynamite that wés

found in his father'!s tarn at Tiffin, Ohi”, and didn't
you tell him yov did not believe that? A 1 don't
remenber him telling me there was any dynamite there,

that he stored any there.

Q Well, didn't he talk about tre dynanite that was found

in his fatrer's barn at Tiffin, Ohio? A 1 don't remember

that 1 dia.
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Q Didn't he make some statements about the dynamite being

found in his father's barn at Tiffin, Ohio? A 1 don't

krow as he did.

Q@ Now, to refresh your recollection, didn't you say,

"Why, your own father will be a witness against you. He

will come out here and say that dynamite found in his barn

at Tiffin, Ohio, was dynamite that he used for blasting in

his quarry;" and then didn't McManigal say to yoﬁthat if

he said that he would be telling a lie, for he didn't know

that the dynamite was there. Didn't that conversation ocew f

A Betweenvme and McManigal? Q

Q Yes. A Well, 1 don't remember him ever saying any-

thing like that to me. That is news to me.

€& Didn't you tell lr, McManigal that if he wernt cn and

told these things which you did not telkve to be true, that

they would absclutely discredit rim in court; that his

own father would be a witness against him? A 1 don't

remembér him telling me anything like that.

Q Fid you ever tell McManigal that his own father would Ye

a witness against him? A UNot as 1 know of.

Q@ Did you tell him ris father was to come out here?

A That is all talk 1 don't know anything about.

Q Youdidn't say that at all® A Not as 1 remember of.
any thing

That is something new to me. 1 don't know/abcut it.

Q@ You didn't mention his father's nare to him? A Why;

not as 1 know of .

scanned by LALAELIBRARY




© 0 ~a S Ol B 0 D R

I T I T T s T S S o S G S U G G COF Sy U S
S M B W R R DS W 0 O U o W D kD

2586

Q DNow, you don't know whether that Tiffin story was--

A You are getting at something 1 don't know anything about.
@ You don't remember whether that Tiffin story was one of
the things he told you that you didn't telieve? A 1 don't
think that concerns this case zt all, of me having him
change his testimory . That is all 1 am here for.

Q@ You tried to get him to change those things that

you did not believe to e true? A Why, no, 1 didn't.

Q You told him that other people would core out Kere and
dispute those things and prove they were untrue, didn't you?|.
A You are getting at something 1 don't know anything
about .

¢ Well, didn't McManigal tell you there would be witnesses
come here frcm the eaét to corroborate everything he said?
4 Not =28 1 remember of. You have gone over that three or
four timés.

Q@ Didr't he tell you one time there was no use if he

went back on ris story, that there were plenty of other
witnesses in the east who could come onand testify? A 1
don't remenber anything 1like that.

Q Do you remenber that you said to him, "Never mind; we
have got all that fixed, and they will never come here--
trese other witnesses." Did you say that? A 1 domit
rerenber anything about that.

Q@ You never szid that? You would remenber it if you said

it, wouldn't you? A You see, that is 3ll Latin to me.
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1 don't know what you are trying to get at.

Q@ 1 thought 1 was talking English, but maybe 1 am not.

A 1 don't know aﬁything about those cases. |

Q VWNever said those words at all, or any worde like that?

A Not as 1 remenber .

Q You would remember it if you had said that, wouldn't
you? A 1 should think so, yes.

Q Then your best recollection is that it did noﬁ occur

at all®? A 1 don't remenbter of having a conversation like
that at all.,

Q Well, tell us one thing that wds told to you by Mc-
Manigal that voudid not believe wasgmfue. A Ncw, 1 refuse
to arswer that question, because 1l don't think it concerns
thte case about me having him change hies testimony.

Q@ Ycu don't want your nephew to tell anything that is not
true, did yoﬁ? A Thzt is up to him. Thzt is nothing to
me .

Q@ But you wouldn't want your nephew to tell something that
was not trﬁe, would you? A 1 don,t think that concerns
the case.

§ Didn'"t you advise him not to tell anything that was not
true? A Why, 1 told him if he thought he was doing
right, be should go ahead.

Q Well, you didn't think it was right for him to go ahead

and tell something that was nct true, did you? You will

have to answer the questicn; 1 can't answer it for your
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A Did 1 tell him what?
(Last question read by the reporter.)
A 1 woulédn't think anyhody ought to do that.
Q@ Well, you thought it would be better for your nephew to
tell the truth r;ght along, didn't you? A Why, if he
see fit to do it, why, sure, he ought to tell the truth.
Q You thought if he told the truth as you saw it, it would
be favorable to the defense, didn't you? A 1 refuse to
answer that question, because 1 don't think it concerns the
case . |
Q Vell, didn't you tell him that--that if he told the
truth it would be a help to tre McNamaras? A Would be a he
to the McNamaras, if he told the truth?
Q Yes; that it would hel§ the McNamaras, if he told the
truth. A 1 donit remember any conversation of that kind.
@ Didn't &ou tell him it would be better for him to help
the McNamaras; that they had plents of money, and that
they were going to get plenty of money, and didn't you
then ask him whét he was going to get from the other side,
if the National Erectors would do anything for him?
A 1 refuse to answer the questicn, tecause 1 don't know
anything about it.
Q Well, . Behm, what was there that McManigal told you,
that you did not telieve to be true? If you don't want to
tell us what it was, tell us why it was you did not believe

it to be true. A Pow is that?
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'Q Why was it you believed part of his story, and did
not believe the rest of it? A 1 don't understand that.
Q@ Why was it that you believed a part of what McManigal
told you, but that you did not believe the other parit?
A What other part was that?
Q@ You said there was part of it that you did not believe.
A There was lots of things told that 1 don't telieve.
Q@ By McManigal? A Well, 1 don't know particularly what
it was.
Q@ 1t could not have been of much importance, if it did not
leave any impression on your mind? A 1 didn't pav much

attention to it.

‘Q Dicén't pay any attention tb it? A Well, sorne, yes.

€ Taid enough to form an opinion about it, that it

was not true,'didn‘t you? A 1 refuse to answer that
question,‘becéuse 1 don't think it concerns the case of

him changing his testimony .

Q By Mr. Wier-- ¥r. Behm, you don't seem to want to answer
these questions. You must have had some purpose, sorue
object, when you went there to talk to him about

this. If you will tell in your own way what you talked

to him ahout, we would like to know it. A In fact, he
done all the talking.

@ Well, tut ir, Behm, you testified that he refused to talk
about this case; so that is proof conclusive that you nust

have brought the subject up and started to talk about it.
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A He always séid that, and then he would go into the
case, and then say, "We wont talk about the case," and 1
never asked him about it.

Q@ Didn't you ask hin any questions about the case? A 1
only asked him how he felt about it.

Q By ¥r, Ford-- Tre first time you went there, McManigal
told you what he had done with reference to this case, and
you listened to him, didn't you; that is correct, isn't it?
A 1 forget a whole lot of what he did tell m .

Q 1t is a fact that he did tell you his vhole story, the
first time you went there? A 1 refuse to talk about
it, on account that don't have nothing to do with changing
his testimony .

Q Well, it is Jjust preliminary.

Mr. Wier-- 1t seems to me ycu can answer that question

yes oOr né. If he told you the whole story the first
time, whry can't you say yes, or say no if he didn't tell
you

Mr. Webster --1t is rea2lly up to you, because you know if
you don't answer you can be punished for conterpt. 1%t is
up to you to answer it.

ire Ford-- You went up and listened to all he said the
first time? A Yes, sir .

Q@ Then the second time you went up, and you told him

thzt you had listened to all his bunk, or lingo, and that

now it was your turn to talk to him, didn't you? 4 1 dok

remember saying anythirg like that.
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Q Never said anything like that ? A 1 donrt remenmber 1
saying anything like that.

Q@ You woulé remenber it if you had said it? A Yes.

Q "Then you do say that you did not tell kim that you had .
listened to hiﬁ the first time, you had_listened to all
his lingo, and that it was up to him to listen to you.now?
A That ain't get nothing to do--

Q@ Well, it does have a good deal to dc with it.. Did you

use such an expression as that? A Not as 1 remember.

Q Didn't you tell him that hé_wés sticking a knife into

Q Didn't use any such expression like that at.all? A Nb,
sir.

Q You are positive that on no occasion did you say any-
thing like that in subtetance or effect? A VNever remember
saying aﬂything like that at all.

@ You would renember it, if you said it? A Yes.

@ You did think te was sticking a knife into organized
Tavor? 4 Yo.

Q@ You thought that, didn't you? A 1 don't remember say-
ing like that. ‘ |

& But ycu thougtrt he was sticking a knife into organiz-
ed labvor, didn't you?

A You are getting at me in something 1 don't understand.

Q@ Didn't you tell him he had beer bought to testify to

%

what he had bzen telling you? A Tkz2t has nothing to
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with the case.

Q Didn't you tell him he had been bought to testify to
whzat he told you? Didn't you accuse him of having been
bought? A Accuse hin?

Q@ Yes-- accusing McManigal 6f having beer bought, and that
his story was untrue; that he had been bought to tell

an untrue story. Didn't you say that to him? A 1
refuse to answer that question, Because 1 don't think it
has anything to do with the case of him changing his deci-
sion .

Q@ Didn't you tell him that the National Erectors Associatiop
had paid him to tell this story? A National Record--
who is that?

@ DLidrn't you tell him that Burns had bought him? Never
wmind who they are? A That Burns had bought him?

Q Yes-—kto tell this story . A 1 refuse to answer that
ques tion, because it has nothing to do with the case of
changing his decision.

Q

v

Then you did tell him that Burns had bought hinm?

A Did 1 say 1 did?

Q@ 1 judge that you did. £ Diéd 1 say 1 did?

Q Well, did ycu? Did you tell him that the N=tional
Erectors had paid him anything? A Vho is the National
Erectors?

Q@ 1 am asking ycu. 1 donrt know who they are.

A 1 con't know who they are, either.

scanned by LALAWLIBRARY



Sy, U1 o W DD e

© o0 =3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

2593

Q@ Did youtell him that ? Did you tell him the National
Erectors Association or the National Erectors, had

paid rim tc tell this story? A 1 don't know what the
wvational Records is.‘

. Then you can answer that quesztion. Then/ggg not tell
him that -~ is that correct? You did not tell him the
National Erectors had paid him to tell this story?

A Now, 1 refuse to answer that, because 1 don't'undér—
stand it. 1 don't think it thras ahything to do with his
charging his decision.

Q

“

Did you'teli him the National Erectors bhad bought himf
A Bought him?7 How?

& 1 am asking you if you used that expression. 1 will
ask you what you meant . Whzt did you mean by the expréss—
ion? Whkat did you mean wren you told him that hé had been
bought? A 1 don't know how to get at that.

€ 1 will ask you; didn't McManigal say to you that he
had not been bought, and that no man had promised him any -
thing? Didn't he say that to you? A 1 refuse tb znswer
that question, becmuse it has nothing to do with the

case of him changing his decision.

Q@ Supposing you hzd said that, .in Behm, don't ycu think
it would be a trreat to McManigal? A A Trreat to him?
Q@ Yes. A 1f 1 said it?

Q@ Yes. Don't you think that if 1 should tell you ncw

that you had been bought to come in here and refuse to
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give us testirmony, that that would be a threat? Wouldn't
you so consider it? A 1 refuse to answesr that question.
1 don+t think it has anything to do with the question.

Q 1t is an argumentative question between you and me _
now. 1f 1 dould tell you you hzd been bought to testify =
you h%ve bsen doing on the stand, you would consider that a
threat, wouldn't you? A 1f 1 should say so?

Q If 1 should say that to you, wouldn't you consider that
a threat and an insult? 12 am just trying to show you that
such a guestion would be matsrial. A 1 can't seem to
get in my head what you wmean .

Q@ 1f you had said to McManigal "You have been bought tc
tell this story,™ don't you think that would be a threat

and an insult to McManigal? Don't you think it would be

equivalent to saying that "You are lying, and 1 want you to

‘tell the truth." 1 am trying to show you it is relevant

and material to this inqui:y, is all. DPon't you think the
cuestion as to whether or not you had told McManigal that
he had besen bought is material to this case? A Now, 1
refuse to answer this questicn, because 1 don't think it
has got anything to do with his changing his decision

in this case.

Q Didn't McManigal tell you he had not been boughkt, and
that no man had promised him anything? A 1 refuse to
answer the question, because 1 don't think it has anything

to concern the case of him changing his desicion .
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Q Why did McManigal tell you he had not besn bought, that
go ran had premised him anything? How did he come to

make such a statement to you? A 1 refuse to answer the
question, because 1 don't think it concerns the case of
him changing his testimony.

Q Wrkat did you say to him after he said that? ¥r, Behr,
didn't you ask Mr. McManigal to listen to . parrow? A Not
&s 1 rerenber of. A

Q Didn't you tell ir. McManigal that youwere more interest-
ed in his, Ortie, than you were in thte McNamaras?

A Well, 1 didn't know anything about he had anything

tc do witk the McNanmaras.

0 Didn't you say thren, "1f you will only listen, you

have got lots of friends on our side; if you will

just listen .tc Darrow, we den't give a damn for the McNana-
ras, we want to save you?" A Not as 1 know of.

Q@ Didn't you tell McManigal that if he would stand

pat that you could clear both the McNamaras and himself?

A No, sir. |

Q Yothing in substance or effect like that? A DNo, sir.
Q Why did you go up four different times to see McManigal?
A  Peciuse he asked me to core back.

Q You were going back to listen to scrething you didn't
believe to be true? A FHe asked me tc come to see him,

and 1 went to see him.

@ Wry haden't you gone back to see bim any more? A 1 ha el
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been with his wife a good deal of the time, and the
children.

Q You have rot teen with her the last couple of weeks, haﬁe
you? A No, sir; she has been zt the hospital. 1 have
been there a gcod deal.

Q You have not been to see him during the last couple of
weeks, have you? A VWhy, no.

Q You have lost interest in him, have you? A No, 1
have not lost any irterest in him yet--nc.

@ Well, you are not as friendly towards him as you were

a couple of weeks ago? A 1 don't see why 1 shouldn't be.

Mro Wier-- You will be excused now, . Behm. "

THE COURT: Gentlemen of the jury, you will bear in mind
the former admtnition, and we will take a recess for five

minutes.,
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(After recess.)

MR. FORD. Will you let me have Exhibit 31, ¥r. Smith.
Now, 1 understand that the stipulaticn is--

MR. APPEL. Just a morent, please. You have got through
reading this matter? ‘

MR. FORD. ©Not all of it. There is some testimony that

was given on his first time--all the testimony of August

~3rd has been read, yes.

MR. APPEL, vwow, if your Fonor please, we move to s trike
out the whole of this transcript just read upon tké ground
that it isvincompetent, irrelevant and immaterial for any
purpose whatsoever in this case. Upoh the further ground
that it is collaterzl to any issues herein; upon the |
further ground it is hearsay, that it is not the best
evidence, it is not binding upon the defendant. 1t is the
acts and declarations of a third party not made in his
presence, and that it contains matters and things and
declarations of the party alleged to have given this tes-
timony, not brought to the notice of the defendant either
before or after the taking of this testimony.

THE COURT+« The ohjection is overruled .

MR. APTEL* We tzke an exception.

MR . FREDERICKS* 1t was a motion?

THE COURT. The motion to strike is denied.

VR, AbPEL‘ We take an exception. Now, if your Honor

please, we nove the courts-we move to strike out the fol-
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lowingiﬁygm¥ﬁangs read from the transcript, on page 71,
commencing at the bottom of page 70, the following words
pf.the withess in answer td the following question, com-
mencing at the bottom & page 70 and line“SO: "R--1 will
put it at the present time. Do you believe now that if
he made any statement it was untrue? A--1 believe that
it was not so, that he didn't do it."
MR. FORD. What' line is that?
MR. APPEL. Liné\z . Ve move to strike that out upon
the grounds stated in our last motion/?ggealso upon the
fur ther ground that that is not evidence of any fact of
any kind, not binding upon the defendant in any way, shape
OT manner .
THE COURT. Motion to strike is denied.
MR . APTEL - We take an exception. We move to strike out
the following language of the witness found on line 9,
on this page in answer to that question: "Q--You haven't
any opinion whether it ié true or not? A--lNo, 1 am not
certain." The fo'lowing also to the following quéstion:
"Q-~-You haven't any reason to doubt it is true? A--No."
The following also--the following is not an answer at all.
Ve move to strike the answers to the questions just read
uponthe ground that they are incompetent, irrelevant and
imraterial, and not a statement of any fact, not binding

upon the defendant, not part of his deposition, not part

of higs testimony .
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THE COURT® M tion to strike out is denied.

MR . APPEL. We take an exception. W®e move to strike out
the following, on page 79, line 9, the following, in

answer to the following duestion: "Q--Well} > he was right
about what? A--On his case." The last three words just
read.by me we move to strike out on the same grounds stated.
TFE COURT. Motion to strike out is denied.

MR . APPEL. We take an exception. Te move to strike out

the following matters and things occurring on page 95, com-

to answer these questions- " this is by Mr. Wier, "ywou

must have had some purpose, some object when you went
there to talk to him about this." The balance is proper,
"If you will tell it in your own way about what you talked
to him about we would like to know it." And that state-
ment we would move to strike out onthe ground it is not
part of the testimony of the witness.

MR . FORD. Page 957

MR . APPEL. §age 95, yes, sir. 1t is no part of the deposi-
tion, it is hearsay, incompetent, irrelevant and inmaterial
for any purpose whatsoever, tending to introduce the acts
and declarations and opinions df the jurors by way of
reading the depositiorn here; it has been read, subject, of
course, to our objection. We move to strike it ouv.

THE COMRT. The mction is denied.

MR « APPEL. Take an exception. We move also to s trike out

the srta“ttement by Mo Wier on the same page, 9%\(;@1’5?;;‘5{”}}; LA LIBRARY
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MR FORD: This is the record, and the pages seem to be dif-
ferent, and ybu are probably getting the record a little
wrong, but we dont't care.

MR APPEL Ig have the record here,

THE COURR: The question is whether this is the record. Are
you reading from the exhibit?

MR APPEL: They furnished us with what they say is a cor-
rect copy.

MR TORD: I$§ is paged differentlyi..

YR APPEL: Well, it is paged differently -- I am reading
vhat I want stricken out in my motions.

TEE COURT: Yes, that is true.

MR APFEL: We move to strike out the following statement
of Mr Weir: “Q -- Well, MT Behm, you testified he refused
to talk about this case, so that is proof conclusiva you
must have brought the subject up and started to talk zbout

it." We move to strike that out as not being any part

of the ﬁestimony d the deposition of the witness; it is in-
competent, irrelevant end immaterial for any purpose,

that it is in effect the unsworn statement, opinion and
conclusion of a third party not under examination and not
binding upon the defendanf in any wey, shape or manner,

THE COUR: I think that ought to go outs |
MR FREDERICKS: ©No objection. |

MR FTORD: It is an sggumentative question, and we do not

care anything about it, It may go out.
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THE COUR': Strike it out.
MR APPHL: wWe move to strike out the following -~ there is
no answer to this matter.
THE COURT: Mr Reporter read, not the kst motion Mr Appel
made, but --
MR FORD: I will read it to you, your Honor: 'Mr Behm,
you dont't seem towant to answer these questions. You must
have had some purpose, some obj ect, when youwyent'there to
talk about it., Tell it in your ovn way -- " That is the

one, I think.

’
MR FREDERICKS: That was stricken out.

MR FORD.-: The one that was stricken out was as follows:
"Well, MT Behm, you testified that he refused to talk
about these things so that is proof conclusive that you
must have brougcht up the subject and talked about--"
Your Honor striuck that out.

THE COURT; I think for the same reason the other one
ought té be stricken out. I will change the otrHer.

MR FORD: The one preceding it?

MR AEEEL: There are other things here, but there are no
direct answers to them. | |
THE COURr': All right. ]

MR FORD# Now, referring té feople's exhibit 21, that

portion of theechibit which contains or purports to con-.

tain the testimony of George Belm, called as a witness be-|

fore the grand jury on the 3lst day & July, I understand
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that counsel is willing to stipulate that that may bve
considered as the questions and answers insofar as it
rel'a_teS to the testimony of George Behm, may be consider-
ed,tg\'r.idence, the samne & though Mr Williams, the reporter,
who took it --

MR APEL: No, no.

MR FORD: -~ was on thestand and testified to it.

MR APPEL: No, kno. Now, Mr Ford, there is no use --

MR FREDERICKS: Then let counsel make the stipulatione.

YR APEL: Yo, nb,- Mr Ford. We are willing to make the

s ame stipulationtefore inzeference to the foundation to

be laid for thise. ©Now, you ought not to ask any more than
that, You wouldn't think we would fall into such a trap
as that, do you? Now, we are willing to stipulate, your
Honor, that if Mi Villiams --

MRFORD: It may be considered given undér the same cir-
cumstances as exhibit 24.

MR APPEL: &ust a moment, TLet us do same talking..

MR FORD: Let us make it easy, the same as 24.

MR APIEL: I submit, your Honor, iftthey want any stipu-
lation we will make them, and they will accept them', too,
I am sure, but we want to make our own stipulations.

We are willing to stipulaﬁe, if your Honor please, thatl the
questions and answers contained in the document which coun-

sel holds in his hand, and which appear in the affidavit

Mr Weir heretofore introduced here as People's ehibit --
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We will stipulate this, your Honor, leaving the question
of the affidavit of Mr Weir on one si de, that the ques—

tions and answers which appeafr' in the transcript of the

~evidence purporting to have been given Ly George Behn,

when first called before the grand jury, W as properly taken
down by the shorthand reporter <- correctly taken down

and correctly transcribed into longhand, and that this is
& correct transcript of that testimony, notwaiving all
other obj ections vhich we may make to the introduction

of the seme, Do not stipulate in reference to exhibit 21.
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MR. FORD. 1 don't want to quarrel over any technicality,
your Hoﬂor, but I understood the entire>sti§ulatiamo be
for the convenience of both sides to prevent the necessity
of calling ¥r Williams; that it might be given with the
same force and effect as though Mr. Williams testified

that was what transpired before the grand jury as to that
testimony .

MR . APPEL. We have given you a stipulation thd& is per-
fectly fair to aveid laying the foundation, that is all.that
coveréd, all that we will be reguired to lay the founda-
tion, should this evidence be material in other respects.
MR . FREDERICKS . Let the reporter read ir. Appel's stipula-
tion.

THE COURT. Read it.

MR . FORD « ' And you waive your objection in this case to its
being secondary evidence?

MR .« APPEL. We waive nothing of the kind . We gave you a
stipulaﬁion, what is the use of waiving them; we have

been overruled on that.

MR « FREDERICKS+ Let's ses what the stipulation is.
(Stipulation of ¥n Appel read by the reporter. )

MR « FREDERICKS. That is 21 we are talking about.

MR « ROGERS+ 1 don't stipuiate with reference to 21 at éll.
MR . FREDERICKS* This is what you are stipulating about.

MR. APPEL. Yo, stipulate about ‘this, 'i. Fredericks, here, |

appearing inthe same thing, the questions and answers.
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¥R. FREDER1CKS. Well, this, of course, is counsel's own

private document.

MR . FREDERICKS. There has been no referencé made to any
of those portions of the document which refer to'the gjues-
tions and answers on the third.day of January, there is no
reference in the record anywhere to that as being part of

reference

the exhibit, so the® only . . in this case at all in

A
regard to this matter is the reference to where these same
questicns and answers appear in exhibit 21. Now, that is .
the document which Mre Ford had in his hand which counsel
was talking about when he made the stipulation.

VMR. ROGERS. 1f your Honor please, we do not wish our

stipulation to refer to Exhibit2l. = We believe the admission

of the exhibit 31 is unauthorized by law, however, we do not
care to force upon them the necessity of calling ir. Williams
with his shorthand notes. They have been transcribed and

we do nét care to have them call Mr, Williams to testify

that he took thosé shor thand notes, and therefore correctly
transcribed them, but we do not stipulate with reference

to exhibit 21 because we believe that Exhibit 21 has no
business in the record, and stipulating in reference to it
we might, perchance, waive.some orjection we might have.to it
MR . FREDERICKS. It is stipulated that that portion of it

th2t purports to be thke testimony of --

MR. ROGERS: Yo, 1 do not stipulate with reference to any
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portion of‘it. Ve will stipulate, if you have a transcript
of the shorthand notes of shor thand reporter Williams
before the grand jury of January 31st, as 1l understand it--
we do not require you to produce ir, Williams and his short-
hand notes.

MR « FREDERICKS. That is contained in Exfibit 21.
MR . ROGERS. That is something we will not consider.
MR+ F(RD. Let it be offered as a separate exhibit for the
pugose--if it be of fered as a separate exhibit, to satisfy
your mind onthat .
MR + ROGERS » ﬁave not 1 made nyself clear, we do not want
tostipulate to Exhibit 21 at all?
THE COURT 1 think 1 see your point,
MR. FREDERICKXS, Yes.-
MR . ROGERS. We have here what purports to be a transcript
of the proceedings of January 31.
MR . FORD. 1f you can remove it we will offer that, if you
like . |
MR, ROGERS. And we do not care to force upon you the
necessity of bringing in the shorthand notes of i Williams
and we do not wish to make any stipulation with reference
to Exhibit 31 at all.
MR . FREDERICKS+ 1 see. Then you will stipulate thzt dre
Willians was present and took down correctly the testimony

and proceedings which occurred on July 31st when George

Behm was before the grand jury and that he correctly trans-
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cribed his notés and if he were on the stand he would tes-
tify that the following were his notes?

MR « ROGERS. wves, sir e

MR . APPEL ~ Yes, 8ir +

MR . FREDERICKS. And then we will read this.

MR . ROGERS. Yes, you read them, subject, of course, to
the objections which we make.

MR .« FREDERICKS* 1 understand.
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MR APPEL: We do not stipulate you may read them at all.
MR FREDERICKS: I understand. |
MR APPEL:" We simply stipulate those facts to enable you
to offer it. |
MR FREDERICKS: Very well;
MR FORD: It is stipulated that it may be offered?
MR APPEL: No, we do not stipulate they msy be offered at
all, Ve stipulate as to certain facts. |
MR FREDERICKS: Stipulated they are correct?
MR APPEL: Yes, that is what it means, but @e do not
stipulate they mgy be offered.
¥R TORD: I see the point, It is stipulated with the same
force and effect --
MR AEEEL: I do not want to say a word more, Mr Fredericks,
and we end the court understand it, and we will not say a
word at all, quit talking for once. I mean, for the pre-
s ent, your Honor, only.
R F?EDERICKs; And will you Stipulate with (conferring
with ¥r Rogers) --
MR ROGERS: It is further stipulated, saving all rights
end exceptions, that when MTr Fredericks said that the
transaription is as follows, that the words and figures
which he means, by "as follows" are the same words and
figures &s have been included inexhibit 21, which has

been admitted over our objection, we reserving all ob-

jections thereto,

scanned by sl LIBRARY




©w 00 =~ & Ot B~ W N =

R I I I - T T T o S O T G G T G S S S S G
S B W N R S © 0 =00 Ol kR W N e O

2608

MR FORD: Now, if the court please, that still leaves us

with this evidence, of course, secondary evidence, it does
not make it competent proof that Mr Behm did actually

so testify before the grand jury on that d ate, unless coun-
Sel will stipulate with reference to this testimony as he
did yesterday on page 2510, where Mr Rogers says, "Ve
stipulate Mr Williams Will so testify".

YR ROGERS: That Mr Williams will so testify that i{r Behm

Was there zand made the statements and responded to the
questions as follows, as we have now stipulated..

MR FORD: Yes'.

MR ROGERS': ves, that is all right'.

MR FORD: It is so stipulated, and that is what we want.

ﬁR A{DPEL£ That takes it out of veing secondary, does it?

MR FREDERICK.S': Oh, well, we will thresh that out at some
other time.

THE COURr: What is the next?

CHARLES F‘. HUNT, a witness called on behalf
of the i’eople being first duly sworn, testified es fol-
18ws: ]

DIRECT EXAVMINATION
MR FORD What is your name.? A Charles T. Hunt.
Q How o0ld are you, Mr Hunt? A 52.

Q Where do you reside? A San Fx;ancisco.

Q@ San Francisco, Cal.? A Ye€s sir.
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What street and number, pleaée? A 3516 Clay.
And your occﬁpation? A Banking;
With what banking institution are you connected?

Anglo & London-Paris Netional,

O PO o

Where is their place of business? A Corner of
Sansome and Sutter streets.

Q San Francisco? A San Francisco.

Q That is a banking corporation orgznized umd er the laws
o.f the United Statesé A fes sir.

Q What official position, if any, do :}ou occupy with
that institution? A Vice-%resident.

Q EHow long have youbeen vice-president of that institu-
tion? A Since ;,ranuary, 1910.

Q You occupied that position on September 2nd, 19117

A fes sir. -

Q@ Do you know O, A, Tveitmoe? A I do.

Q@ Has he an account with your bank?

WR APPEL: Wait a moment -- well, withdrew it.

A Yes sir.

Q Under vhat name?

¥R Po(;ERs; That is not the best evidence, and it is ob-
jected to on the ground it is incompe tent, irrelevant
and immaterial -- hearsay.'

THE COURT: oOverruled.

MR ROGE=S: Exception.

A Under what name?
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QR IORD: Yes. A I don,t know under what name it is now.
Q At that time\ do you know what name itwas under, at
that time, September 2nd, 19112

MR APPEL: That is immaterial, incompetent and irrelevant
for any purpose; not the best evidence.

MR FORD: I want to lay the foundation. I withdraw the
question.

Q@ ¥r Bunt, I attract youré&&tention to check No.SG,

in i’eopl e's exhibit No,10, which has heretofore been
shovn counsel for the defense.

¥R ROGERS: .i’ardon me; will you call my attention to it
again, that I may have it clear? (Fxamines document.)

MR FORD: Vhich I will ask you if you have ever seen that

check before (handing witness document)? A Yes.
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MR. ROGERS. What is the answer, please?

A Yes, sir .

MR. FORD. Q To have thematter clear, l-- A Can you
see the date of payment on that check?

¥R « ROGERS. What is the answer?  We have to hear all
that you say, lire Hunt. ‘

A 1 want to see the date of payment on this check before

1 identify it. ‘

MR . FORD: 1t has cone 1oosé now from the record.

MR . ROGERS. All right.

MR. FORD. September 7th, that is the Washington Bank pdy-
ment mark. Q Yow, in answer to the gquestion as to whe-
ther; you had seen that before or not, what is your answer?
A Yes.

Q@ When and where did you see it and under what circuwstan-
ces? A Well, the date 1 cannot--

MB. APPEL. Wait a moment--we object tc that onthe

ground it is incompetent, irrelevant and immaterial, hear-
say, no foundation laid.

MR . FORD. Withdraw the question for a morent. Will you
give me that remittance letter, 1 think it is exhibit about
9, 10 or 11.

THE COURT. 1 see the check has come loose from the stub
and 1 will <sk the clerk to fasten it.in.

MR. ROGERS. 1 thirnk it will be handier, if your Honor

please, to leave it loose.
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THE COURT. Perhaps it would.

VR . ROGERS. And whatever counsel is going to interrogate

Mro Hunt about it, it might be well left loose.

MR+ FORD* 1 suppose it might bé marked- ‘the original is
exhikit 1C,--mark it Exhibit 10A. |

MR + ROGERS. Very well.

MR. FORD. L1OA refers to check 30 out of original exhibit
No. 10.

MR« APPEL* Which originally was fastened apparéntly to the
stub thereof.

MR . FORD. Yes.

MR+ APPEL. And being the check contained in the same book of
the sane stubs which the jury examired tefore.

MR . FORD. We do not stipulate that the jury examined it.
MR. APPEL: That is only the fact. 1t was exhibited to then,
being the same check they examined, 1 nean.

¥R . FORD. 1t is check No. 20 out of Exhibit No. 10. That
is very definite and clear, 1 don't think there will be any
misunderstanding e

MR. APPEL. 1 think we had btetter put it back inthe condi-
tioﬁ it was, we had an understanding here, your'Honor, we
might use whatever was in there and the condition in which
it was for the purpose of making a record here, and tempo-
rarily it can be used in that way, of course.

MR « FREDERICKS. Llet it be stipulated it shz1l be pinned

back in there when we are through.
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MR+ APPEL. Wrenever the time comes.
MR. FREDERICKS. In the meantime it will be referred to
as Exhibit 10A.

Exhivit 10A and handled as such and when disposed of it
will be pinned back in ite place.

MR « ROGERS. Yes.

MR« FORDs Q 1 attract your atteﬁtion to People's Exhibit
No. 11, which heretofore has beern shown to counsel and
introduced in evidence inthis case, and which purports to
be a remittance letter drawn by the Anglo London-Tlaris N
National Bank--

MR APPEL. Now,.how-—

MR+ FORD®' 1t has been introduced inevidence and 1 do tﬁat
for tbe sake of calling the attention of the jury--

NP+ APPEL. We object to youw testifying.

MR. FORC. 1 am not testifying.

MR. APPEL' He can look at it and if he can read he can
tell what it is, and if it is any menoranda=--

MR. FORD* To save argument 1 will withdraw the guestion.
Q Attracting your attention to Exhibit Ne. 11, and 1 will
let tke jury look at it afterwerds-- did you ever see that
before? A No, sir. |

@ Do you knew what>it is?

MR . APPEL. We object to that, now, he cannot refresh his

nemory from a paper in this case that is not made by thim or
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under his direction and we object to his looking at it now.

MR+ FCRD. Q When you receive checks or drafts drawn on

_other banks for deposit in yosur bank, what do you dec with

them?

MR, APPEL® Ve object to any custom of the bank;in a cri-

minal case customs of that kind are not admissi ble in
evidence, the evidence must go directly to the fact in
dispute, you cannct bind the defendant by reason of custom

6f a bank.
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THE COURT: Read that question sgain. (Last question read

by the reporter.) Objection overruled.

MR APEL: We take an exception.

MR FORD: Referring sgain to check No.30--  Vhen a

check is received from a bank -- some other bank in anoiher
city for instance, Washington, District of Columbia, and
deposited by some depositor in your bank, vhat is jrouI"
custom in regard to the check?

MR APPEL: Wait a moment. e object upon the ground it

is incomptent and immaterial, end no foundation laid;

it is hearsay; it is calling for a custom, not for a fact
in diqute in this case, a custom is not binding upon the
defeﬁdant or upon anyone else in a criminal action.

THE COURT: Objetion overruled.

MR APiDEL:. . We take an exceptions A TWe forward them to
the bank on which th.ey are drawn, or to one of our cor-
respondants for collection or for credit, as the case may
be. |

MR FORD: Do you have any form of remittance letiter which
you use? A _Yes. |

MR APPEL: The same objection.
THE COURT: Objection overrul\ed..

¥R TORD: Did you on September 2nd, 1911, have that same
custom of forwarding remittance letters with the c hecks

‘to your correspondents? A Yes.

Q - I will ask you to look at exhibit 11 and state wwhether
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or not that was the form in use at that time?
MR APPEL: Wait.g moment. e ohj ect to that as incompe tent
end immaterial, no foundation laid for the witness to
identify the document in question, not having been made
under his direction, at his instance and request, he can~
not téstify in reference to it;

MR FORD: Only as to form.

THE COURT: Overruled.

MR APPEL: We take an exception.

A That is the formwe use.

MR FORD: Now, assuming Mr Hunt that ehibit 11, being

the remittance letter, had been enclosed with this check
NO;SO, out of exhibit 103 and received by the Riggs Na—v
tional Bank inVashington on Septembef'ftn, 1911, the let-
ter being dated geptember 2nd, 1911, from your bank, would
that fix -- assuming those facts to be true, would you say
that this check was received in your bank a September
2nd, 19119
MR Ai’ﬁL: Wait a moment’, We object to the question pro-
pounded to the witness, being a hypothetical question,

not being the subject of expert testimony, simply calling , I«
guess-work on the prt of the witness, calling for his
opinion, unheard of, incompetent, irrelevant end imma-

terial end hearsay, @nd unheard of in tee cfiminal prac-

tice.

MR FORD: I withdraw that question, although it is per-
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fectly proper. I am assuming something that is in
evidence,

THE COURI': Well, if it is withdrawn ---

MR APIEL: Why did you withdraw it?

MR FORD: 1Because I will get at it in a simple way and
to satisfy you.

MR APEL: You couldn't satisfy me.

MR FORD: I will ask you to look through -- look arouﬁd
these checks beginning August 2lst, the check I have in
my hand --

MR ROGERS: Now, if your Honor please, the counsel is
showing the witness a book and a set of sstubs =nd memor-
andum ~-

MR TORD: I haven't finished.

MR ROGE?S: Whether you have finished or not, I am address-
ing the court, and I propose now --

MR FORD: I withdraw the question.

MR ROGERS; He . cannot withdraw what he has done.

TEE COURT: i’roceed, 1T Rogers,

TR ROGERS: There is only wvne way sanctioned by law
whereby a witness' recollection may be refreshed. He
may refresh his recollection frdm memorandum made by hin
at the time or made under his direction at the time or so

close to the time that the facts were fresh then in his

opposing counsel, and so forth. That is the recognized
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rule, and one by which we all govern ourselves, Now, for
counsel to step up th the witness and show him a set of
checks and boaks - = kept by other persons which Mr Hunt
himself, I venture to say, never saw before in hks life,
knows nothing about, not the checks of his bank, and then
ask him to toss the papers back and forth and cast his
eye over them and then ask him a question is not fair, and
it is misconduct and I take an exception to it. ‘I don't
think it ought to be done,. Mr Hunt can refresh his
recol}actioﬁ by any memozandum made by him or under his
direction at the time, then }r Hunt may refresh his
recollection therefrom, if his recollection is not good,

eand I take aneception to what counsel has done.
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MR. FORD. The court please, I have a right to show a
witness anything 1 rlease as long zs 1 don't put it
before the jury. 1 will state, however, it was my inten-
tion to show him certain checks beginning with No. 30;
being the check already offered here, and calling his atten-
tion to a nunber of checks throughout the book, and only
those checks, which have been testified to by 'r. Flather,
as having been received by his bank. That was 21l that 1
intended to do, however-
MR. ROGEPS. . You said by ° his bank?
VR. FORD. The Riggs National Pank.
MR+ ROGERS. May ‘1 inguire what Yn Hunt has to do with the
Riggs National Bank? »
MR. FORD®" 1 intend fo ask him that but 1 will withdraw it
and show you an exhibit which 1 am going to shbw to thke
witness. 1 hand you a document which 1 have already
exhibited to counsel for the defense. Did you ever see
it before? A Yes, sir.
@ In whose handwriting ie it? A That is in my handwriting.
& When did you make it? A On the 2nd of September, 1911.
Q@ At that time-~do you know A. Tveitmoe? A 1 do.
Q@ Did you see ¥, Tveitmoe that day? A 1 must have seen
him at that time.
MR. ROGERS. 1 move to strike cut the answer as not respon-
sive.

A ¢ did.
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THE COURT. Strike the original answer out and substitute

the latter one.

MR« FORD. Q Just state what was said and done between

you and Hr. Tveitmoe at that time.

MR « APPEL. Wait a'moment--we ohject upon the grourd it is
inconpetent, irrelevant and immaterial, no foundation 1laid,
it is hearsay, not binding upon the defendant, it is
collateral to any issue in this case, not tending~to prove
any element of the offense embraced‘in the indictment herein
MR. FORD. We expeatt to show, your Honor, that the transac-
tions are in reference to check No. 30 on the back of

which appears the signature of Clarence Darrow, znd on the
face € it éppears the fact that it was a check for $10,000
payable to Clarence Darrow.

THE COURT. Objection overruled.

'R+ APPELL. We take an exception.

A 1 donit think that Mr. Tveitmoe and 1 had any conversation
about it at all.

KR+ FORD, Just state what were the circumstances of your
naking that wenor andum.

MR+ APPEL. The same objection as last upon each and all of
the grounds stated.
TUE COURT. Qverruled.
KR . APfEL. Exception. N

& This is a check--you want this--

VR. FORD. Q Wha is that document? A This is a deposit |
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tag in the Anglo & London-Taris National Bank to the credit
of 0. A. Tveitmoe, Treasurer, Def_ense Fund, State Building
Trades Council, September 2, 13911, being drawn on Washington
for $10,000. |
@ was the deposit made in your bank on that day for that
amount? .

MR . ROGERS. That is leading and suggestive, your Honor
please, incompetent, as well as the otjection we'haﬁe just
made which we reiterate at this time.

TEE COURT. 1t is leading but 1 think harmless. Objection
overruled. B
MR . ROGERS. Exception.

A Yes. .

MR. FORD. Q And to the credit of whose account? A O. A
Tveituwoe, Treasurer Defense Fund, State Puilding Trades
Council.

Q@ What was the character of that deposit? Was it gold
currency or what? A A check on Washington, D.C. for
£10,000. |

@ Do you know on what bank that was drawn? A Well, noth-
ing here shows on what bank it was on. 1 just identified

a check 1 said 1 think--

QG Who is your Washington correspondent? A The Riggs

National Bank.

Q Did you forward that check the same day for collection?

Y

A 1 presume it was forwarded the same day.
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MR. ROGERS. 1 move to strike out the answer as not respon-
give. , |

THE COURT . Strike it out.

MR+ FORD+ According to the custom of your bank would it

be forwarded within a day or two afterwards? A Bé for -
warded the same day.

Q Bow long is it usually--1 withdraw that. Assuming
then, that Exhibit No. 11, heing the remittance Iettér
containdinmn item of $10,000 drawn on you and on a form of
the Anglo & London-Paris Naticnal Bank, was received on

September 7th, 1911, together with this check--
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MR ROGERS: Just a moment, if your Honor please. Ve
don't want to appar technical about this; it is just as
easy to put this in correctly as it is to do it in this
fashion by &ssuming end showing him documents which he
didn't make , and all that soft of thing, end vwe object
to this method of putting it in. Now, I don't want to
run a law school here, but he simply can ask Mr Hunt,

did you ever see thét document before? Yes, That is
it? . What did you do with it? And Mr Hunt can tell what

he did with it Then Mr Hunt can look at any memorandum

"in his control, or made under his direction. I Xnow Mr

Hunt has control of certain matters in that bvank, but

I do object to this &assuming one thing and then another,
and depriving us of our legitimate objections, and not get-
ting it before the jury as it should he,

IR FORD: I withdraw the question for the time being.

MR ROGERS: I don't vent to be technicel about it; it is
very eésy to do it. I wish to say now, your Honor please;
we will only take a formal objection if he will put it

in theeasiest way.

MR FORD: You did receive the check -- a'deposit on the
date indicated by that deposit tag end that deposit
consisted of a check of 810,000 drawn on some Washington
bank? A Drawn on the Riggs National Bank, according to

this.

Q@ YXNow, with the check in your hand, you may state what
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the circumstances were of your receiving that fh ek?

MR ROGERS: i‘hat is objected to as incomptent, irrele-
vent and immaterial, and no foundation laid and hearsay.
MR FORD: Ve desire -- With the deposit slip in your hand,
you may state the circumsteances that occuri‘ed on that day

gout your r eceiving the check for $10,000, and its

- having been deposited to the credit of MTr Tveitmoe in

your benk.

MR ROGERS: I make the seame objection just stated.

THE COURTI': Overruled,

MR ROGERS: Exceptione A This chek was presented to
me on the 2nd of FSeptember, Jnd my recollection is that
the party yresenting it said MT Tveitmoe would like to get
some large bills for it, and I thensteppe‘d down to our

paying teller to see if he had large bills. He told me

"that he didn't have them in the cage.: . but hecouldget

them from the veult. The check was not endor‘sed y Mr
Tveitmée, and I asked that it be so endorsed. Whether Mr
Tveitmoe was there at that time or not, I do not know,
but a little later Mr Tveitmoe endorsed the check, and
while he was endorsing it, I think‘ I filled out this de-
posit tag just as an acéommodation.

MR AP?EL: We nmove to strike out all the testimony of
the witness, what Tom, Dick and Harry said to him and
what he said to Tom, Dick and Harry, as hearsay, no

connectiontetween those parties and the defendent.
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THE COURT: Youare entitled to a motion there, but I think
it is a little vacue and indefinite.
MR APFEL: On the ground it is incomptent, irrelevant and
immaterial.
MR ROGERS: Some person -- Tom, Dick and Harry, is a slang
rhrase for some person.
THE COURT: If you can make that a little more definite--
MR APPHL: I move to strike out the testimony of the x‘vit-—
ness what anybody said concerning what kind of bills were
needed or what MTr Tveitmoe needed or wanted, the person
not having been named by the witness, end no name given by
him, on the ground it is hearsay, and it is incomptent,
irrel'svant and immaterial for any purpose. "hatever con-—
versations the witnewss testified to &as having had between.
himself, and any third party, or between himself and MTr
Tveitmoe, is irc ompe tent, irrelevant and immaterial, and .
we move it all be stricken out.
THE COU‘?@: Now, read that answer,
MR IOR‘D We will ask one question b efore your Honor rul%.
MR ROGERS: No, we will take the ruling before he asks
a question,
THE COURT: TRead the answer,

(Last enswer reag® Ly the reporter.)
THE COURI': Motion to s trike out is greantéd,

R APPEL: We ask your Honor to instruct the jury that it

is incomptent, irrelevant and immaterial, and they should
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not pay any aétention to it, and that, =zt the same time,
now,we take snecception to the conduct of the District At-
torney in introducing this incompetent evidence, he know-
ing at the time what it was &nd knowing that it was in-
admissible and was put in for the purpose of prejudicing
the rights of this defendant by fraudulent means.

MR FREDERICKS: How much of it isstricken out, your H_onor?

MR APP¥L,: The conversationse.
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THE COURT* 1 think that the objection-- the motion to
strike out as last made by ilrs Appel makes it very'clear
that the portion stricken out is the portion of the answer
in which tre witness said that someone came to him and
informéd him that Mre Tveitmoe wanted large bills and that
ke did not'have those large bills in the cage but did have
them in the vadlt, and he could get them. That is the por-
tion or substance of the answer . -

¥R. FREDFRICKS. Also what he sazid to hi cashier is
gtricken out?

THE COURT. Yes.

MR« FORD. @ Now, what was the namne--

¥R . APPEL. Wait a moment.

TEE COURT. Oné other thing: ir. Appel has very propefly
asked the Court to direct the jury that the portion of the
answer as now indicated by the Court in response to Mr.
Appel's motion, has been stricken from the record and is
not open to your consideration at all at this time.

MR« FORD. Who wés the person who first brought the_check
to ycu?

THE COURT- 1 think this is a good time to adjourn. 1t is
12 o'clock. _

MR « ROGE™S+ Just a moment before yow Honor adjcurns. 1
want to ask lNr. Hunf a question. 1 never have had an oppor-

tunity to do so. 1 intended to go to San Francisco to ask

him for a little information, and while he is on the sta
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it doesn't relate to the matter about which he has been
interrogated, but it does relate to another matter and
ray 1 have your Honor's perrission to speak to ire Hunt
in behalf of my client and elicit from him, if 1 may, some
information which 1 think relates to our case, not in
reference to any matter which he is being interrogated at

the present time.

u .

MR. FORD. ¥r« Hunt can talk to him'right after court adjourn
(Jury admonished . Recess urtil 2 P.M,)

- e -
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