
j. D. FREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA.

IN AND FO~ THE COUNTY OF LOS ANGELES.

Dept. No. 11. Hon. Geo. H. Hutton~ Judge.
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Defendant in court with counsel.

on the stand for further cross-examination:

......
AFTERNOON SESSION. June 19, 1912; 2 P.M.

B E H lit,GEORGE

1

2

3

4

5

6
,

7 THE COUR T. You may proceed w'i th the cross-examination.

8 MR. DARROW. Q. You said,' this forenoon that you didn't

cross-examination of this witness.

just what the witness meant to say in that regard, and

fusion in my mind and eVidently in the mind of counael
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A What wae that I

yeel,I heard a good many things she said,

I withdraw the objection, then.

Now, answer it, please.

A Well, 1 was to go along With Mrs. McManiga

Q

IS tbat right?

in Chicago?

THE COu~T. I think that is true, but there is some con-

hear any thing that Mrs. McManigal said down to the house

I think it ought to be cleared up.

MR. FREDERICKS.

but she was sent out ahead of me.

Q, That is not the question, Mr. Behm. Did you hear any

tring that Mrs. McManigal said at my house in Chicago?

MR. FREDERICKS. That is objected to upon the ground that

it has already been asked and answered and gone into on

MR. DARROW.

Q Can you recall anything? A Well, recall that

an un der s tanding I was to go along with her, yes.

question?

(Last question read by"the reporter.)
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1 Q Can you recall anything that she said or that 1 said

2 to her in Chicago at my house? A Well, there Vias a word

3 spoken about my going out ther e, yes, \V i th her.

4 I Q What was spoken by her? A Well, as near as 1 remember

5 1 was to go along out there wi th her.

6 Q Anything else? A For the purpose of seeing Ortie, her

7 husband.

8 Q Anything else by her? A And going to change his testi

9 mony.

remember the answer.

anything said about Mrs. McManigal going to Los Angeles?

answers this forenoon, page 2413: "Q--You can't tell a

word that any other person spoke in that house, is that

Q--Was there

This question asked and did you make these

Q Did you tell the jury this morning that you could not

remember anything that Mrs. McManigal said?

M'R.FREDERICKS. That is objected to, may it please the

Court; the record is the best evidence.of what he told

the jury.

THE COURT. Yes, 1 think that is so, !\ir Darrow. 1 think th y

Q Did she say that? A Yes.

Q Didn't you say to the jury this morning that she didn't

say anything that you couldremernber? A Well, 1 will tell

you, there was' a gr eat many things s aid, you had me con

fused in a great many places.

MR. DARFOW. Q

rect, except myself? A--Not as 1 remember.
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1 A--That was spoken of before we entered that room. Q--Was

2 there anything said there at that time about Mrs. McManigal

3
.

coming to Los Angeles, at my house? A--She had told me

4 that before we entered that room.

5 Q--Excuse me, 1 dontt mean to be impatient. Will you read

mentative •

A--Before we entered the second room where we talked.

MR. FORD. Object on the ground the record itself is the

best evidence, and the purpose in asking it is purely argu-

,.
I

I~
II

II
I!

Were those

You mean before you entered the house?that answer?

Q--Was there anything said at the time about Mrs. McManigal

coming to Los Angeles? A--You told me that, she didn't

tell me. Q--Did ahe say anything ab~ut it there? A--l

don't remember. Q--Was anything said about her being sick?

A-·l don't remen~er of her being sick."

your answers this morning?

6

7

8
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15 I
161

. THE COURT. ObJ'ection overruled.
17

Q yes. A Not as I remerrber of.

Q You don 't ren,ember any? A No.

Q When you testified before the grand jury, 1 refer to pa

I
Ye,.

I
i

A

A Between you and her?

MR. DARROW. Q Those were your answers this morning?

at that time, that you heard?

Q Were they true? A Yes, they are true.

Q What? A They are true.

Q They are true, are they? Was there any conversation

between me and Mrs. McManigal about her going to Los Angeles,

25
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1 47 of the grand jury testimony, was this question asked

2 and did you make this answer: "Q--Did Mr. Darrow ask her

3 to go? A--Yes, sir." A Asked her to go?

4 Q Yes, to Los Angeles. Do you want to look at it? Do

5 you remember whether you made any such answer or not?

6 A If the question is in there and the answer 1 most

!J cer tainly did •

8 Q Now, before you ever met me 1trs. McManigal had asked

9 you to come to Lee Angeles, hadn't ahe?
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A She asked me that first time I ever met her, if I

\"IOul d com e down with he r •.
Q Vlhen was that? A That was alohg in the spring,

aft er the arrest of her husband.

Q Before th e time when you v.ent down t here when you saw

me? A Yes sir.

Q. Di d you t ell he r \"Ih ether you 'NOllld go 0 r not? A I

told her I di dn' t know whether I could or not.

Q. Did she tell you 'lJhy she wanted you to go?.A She

thought I might be with her dOVID there, she would be all

alone.

Q Say anything about her health? A She vIas not very

v.ell then.

Q. Did she say anything about her health? A She was aw

fully nervous about her t rouble her husband 'was in.

Q Vall you answer the question?

THE eQUR'l': Did she say so? A .Anything about her health?

~ yes. A She said she was not very strong.

Q .And asked you to go with her on that account or partly

on that account, di dnlt she? A That VIas the time I met

her before I met you •

Q, Well, did sh e ask you to go wi th 11 er on that ecca1Ul t,

because shev.as not very strong at that time? A And to

see her husband.

Q, And that was before you ever met me? A Yes.

Q. A coupl e 0 f"l~eks befo re? Qr mo re, perhaps? A
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1 thing like that.

2 Q Did you talk ,,~ith her again, before yon saw me, on

3 the same day that you sa'll me, about coming to Los .Angel as?
I saw .

4 A No, I didn't see" her before you.
1\

5 Q Aren't you mistaken? Did you go to her house? A She

6 \'6s not at home.

7 Q You dih't see her that morning at the house? A N.o

8 sir t she was at your plree that morning before I came.

9 Q You are sure you didn't see her at her house that

10 morning? A I am. sure of that.

11 Q Now, when youYJere talking with lJr Davis and with me

end were discussing the questions that had been asked

I asked you '~.nether anything was said by us at that

one; I don't remember whether it was before or after.

time, or by you about any confession of Ortie McUanigal?

I had seenDon't you remember· of' any such thing? A

Was any question asked you about having seen any

Not as I remember of.

Were you asked about that when you'.vent before the

Q

Q

Q

v.hich you. had refu sed to answer, you remember the

evening session? A yes.

A

confession of Ortie lrcl:Ianigal? A Well,not to my knowl

edg e. I can't exac tly say w'h 8th er I seen it then or befo re,
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A No.You cannot l' emember that?Q26

24, grand jury the second time? A I cannot remember that,

25 , ei there
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.And you cannot remember what you s aid if you "",ere asked,

2 of course? A I cannot remanber all that was said.

3 Q Can you remember an~rthing that you said upon that sub-

4 j rot? A No, I cannot.

5 Q When you were before the grand jUry, vrere those ques

6 tions asked and did you make t:re se answers ,qu estion read
•

7 on pa~e 69: uQ -- Well, did you eler talk about the alleg-

8 ad confession of UcM:anigal at all at any of tlme vitits lt
,

9 referring to visits to him itA -- I didn't know anything

10 about the confession until after I quit visiting him.

11 Q -- Well, you testified this morning you had seen some

12 thing in the papers? A -- That was after I had visited

13 him. Q -- No, but before you came to California, you had

14 seen something? A -- Well, I had seen somethi~ bec k in

15 the paper -- I didn' t see anything about anything before.

16 Q -- Some stat ement about his havi~ tol.d fums th at he

17 had don e it. A -- No, I never seen anything like that.

18 There was nothing in our papers back East there. Q -- But

19 you were, in fact, aware, there was a rumor l.fc}{anigal hai

20 made a conf ession? A -- Not until after I came here. I

21 seen th e paper after I quit visiting him. That \'.8S the

22 first time I seen th e confession. It Did you answer that

23

24

25

26

way, 8ir1 before the grand jury? A I did.
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it was true and some of it untrue.

answer.

1 don't know whether it was a full confession or not.

Mr. Fredericks that you saw Ortie McManigal's confession

A Them questions in ther

A Well, 1 saw what the

A If 1 remember right it came out in the

A The confession 1 made there, some of

The answer is "Yes". Strike out all the

A 1 saw the talk that was inthe newspaper but

Q Was it true?

answered before the'grand jury?

TEE COUR T.

MR. DARROW. Q Did you testify yesterday in answer to

that 1 answered before the grand jury is true, yes, but

there was lots of things put to me to answer and not to

paper after 1 had visited with him, his confession.

Q Were those statements 1 have read to you true that you

Q Now, 1 object. VIere those staten,ents you made before

the grand jury true?

answer except "Yes."

true or untrue?

before you saw me in Chicago?

newspaper had there.

Q vVhat?

Q Well, if you saw it inthe newspaper there were those

statements I read to you from the grand jury, were they

Q All of these statements I have just asked you about

upon which you answered, were those true or untrue?

A That is the way 1 swore before the grand jury.
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Q Were they true or false?

Q Which ones were false? A

A Some of them were false.

1 can't pick out all
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1 Q Were some of those false that 1 have just read to you?

2 A SOIne false and some true.
'.

3 Q. And you just told. the jury about two minutes ago they

4 I were all true.

5 MR. EORD. Objected to as argumentative.

6 THE COURT· Objection sustained.

7 MR. DARROW. Q Listen to th!s, :.u-. Behm. If 1 read too

8 fast 1 will read slower, and you tell me when 1 come to

9 one that you say is false: "Q--Well, did you ever talk
\

about the ":.,alleged confession of McManigal at all at any

of these visits? A--l didn't know anything about a confes-

10

s ion un til after 1 quit

or false?

visiting, " Was that true

14 MR. FORD. Just a moment, if the court please. The context

my question. ~as that statement true or false?

of this about this confession, 1 think that refers to the

vis i ts of the witness.

THE COUET· Is there any question about it, let the Witness

take the document.

. Now, changeconfession until after 1 qui t visi ting."
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1 1 don't deny anything that is in there.

2 Q But tell me, was it true? You told me a morient ago

3 some of it was true and sorre false. IS this true, or don t t

4 I you know? A 1 know you got me confused, 1 know you got

5 me all muddled up.

6 Q ro you know whether that s tatemen t is true or false, Mr

7 Behm. 1 don't see why 1 got'you confused. Is it true

8 or false?

9 MR. FORD. 1 just want to offer a suggestion--

10 A 1 know he is walking allover me.

11 MR. FORD. (Continuing) --1 might be wrong in this, I am

12

13

14

15

not~oing this for the purpose of pointing out to the

witness--l think there is some confusion in ~he mind of the

Witness whether counsel is asking him, did you so testify

or is that a fact.

16 THE COUR T• Th'lt might be.
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MR. DARROW. Well, let me clear it up. 1 am willing to

take any sugges tion •

Q Now, \1r. Behm, you have already said you did so testify

and 1 think counsel concedes that. Now, this is what you

said before the grand jury, and what 1 say is, was that

statement true or false when you testified to it, was it

true or false, or don't you know? A Well, it was false.

Q Then, did you make this statement: "Q--Rut you wer e in

fact aware that it was rumored that MJManigal had made a

confession? A--Not until after 1 came here, 1 seen the
him

paperafter 1 quit visiting" that is the first time 1 see
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the confession." Was that true or false?

fals e.
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A That is
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1 Q --Now, this -statement, "Vllien youcame out to see McManigal

2 you had heard it rumored that he had tol d a story "herein.
3 he had implicated the llcNamaras, and all t bat , hadn't you?

4 A -- I hadn't heard 'no story.1t Is too t true or false?

5 A

6 Q.

That is fals e.

"Q. -- JUt you had seen it in th e papers, "nd it was

7

8

9

•
rumored the statements had been made in the papers and

it was that McManigal had made a confession that he had.

implicated the HcHamaras, especially ;r. J. JJcNamara; you

10 had seen t hat in th e paper, I beli we? A -- Well, I had

11 seen that after I quit Visiting him." Was that true or

12 fal sa? A· That was false.

13 Q. Now, first, you said €Nery statement YJaS true, and

14 next said part cd' them were true, and part false, and now

15 you say- they are all false; is that right?

16 HR FREDERICKS: No, the witness doesn' tsay they are all

17 false.

18 :MRDARROVl: What one d' the statements I have read are true?

is true.

up but there is so many places you have had me --

A Well, them I answered now, lbs false, to someoth:er.one

l~R ROGERS: 1). man can always t ell a true story,

I will read you every one. A I know you got me tangleQ,

your Honor.

19

20

21

22

23

24

25 THE COURr: One at a time.

26 HR ROGERS: I move to 13 trike out the answer.



2 the answer.

1 }.[R ROGERS: I have a right to that; I move to srtike

2ill]
out I

3 UR FOW: The wi tn €ss h as a right to explain his answer.

4 THE COURI' : The witness has a right to be' ". : examined

5 by one counsel. The court will not m tertain a motion to

6 Sitrike.

7 J,rR DARROW:: He has made a response to the question and!

8 don't ask to have it stricken out. I don't know v..nether

9 his sta ~ tement is wo rth anything, but we will I eave it.

10 l.{R FO'HD: We obj~t to counsel,s comments.

11 UR DARROW: I will withdraw the comment.

12 Q, Now, I \vill read all th e rest of the questions and

13 answers I read you oofore.

14 HR FREDEHICKS: JUst a moment. I think counsel -- that

15 \',Qn't cl ear the matter up, simply going wer it. Now, the

16 witness said somethings v-ere true and somev.ere false. Now,

17 I dOIll,t understand he said that some cf the things that

18 counsel read him were true and some of the things were

19 false. Some of the things he testified to.

20 lffiDARROW: Here are 12 men, I think will understand. I

21 asked him

22 THE COURT: I think your examination is proper. There

26 }'ffi FREDERICKS: We obj act to it on the ground' that

23

24

25

is not any oqj ection•.

UR DARROW: Now, you say there YJere som e cf them. true.

now, I will read you all th e rest I have read.



1 sumes a fact not in evidence, that the yJitness said some

2 of then were true
t

referring to some af the things that

3 he read, whereas 11 e said some of the things he testified

4 to'were true and some false.

5 THE COURI': Overrl.1led.

6 1m DARROW: Page 69: "Q, -- Well, you testified this morn-

7 •
ing that you had seen something in the papers, well --

8 A -- That was after I visited him. Q, -- No, but befo re

9 yon come to California, that you had seen something.

10 A -- Well, I seen something back in th e pap er; I didn t t

11 see anything about anything refo re. Q, -- some statement

12 ooout his having told BIros what he had don e? A -- No, I

13 never seen anything like that. There was nothing in our

14 papers back East there. Q, -- :B1t you, in fact, are aware,

15 that it was rumored that McJ,fanigal had made a confession?

16 A -- Not until after I came here. I saw it in the paper

17 after I quit visiting him; that v.es th e fi rst I seen the

18 confession. II Now, that is all of it. Is it all false?

19 A That is false.

I seen in the paper back East; I read in th e pap er ebout

20

21

Q, All that I have just read you? A Things th ere that

22 him ooing arrested.

What you just read?

What I mean, Mr Behm was, everyone af those statements

A

that I halle read to you t hat you swore to before the grand

jury, v.ere they false? Were they everyone of than faJ3e?

Q.

25

26

23

24
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Q yes. A yes, they was :[alse.

Q Now, Mr Behm, .how did you happen· to come to see McMani

gal the first time, the first time you saw him and visited

him? A Here?

Q Yes, here. A I was sent over there by you.

Q, Didn't he ask you to carne to see him first? A That

is ",rhat you told me. You told me to go over and see him.

Q Now, is that the first you heard of it?
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stand. When l\~r. navisand 1 had the talk wi th you was any-

thing said by either of us or by you as to what you were

A No, 1 don't

Maybe that is a little hard to under-

A. He invited me up himself.Angeles?

if he was gUilty?

to tel) him if he said he was gUilty?

remember anything about that.

Q No. Now, do you suppose you could do any better about

Q Now, was anything said in this conversation between

Mr. Davis and you and me as to what you told :,:r. McManigal

in reference to whether he was gUilty or what he should do

it if you thought about it? A HoVl is th at'?

MR. FREDBRICKS· That is not a question, the first you

heard of him, might be entirely different matter.

MR. DARROW.Q Was that the first request you had to visit

after 1 told you t~ go to see him after you came to Los

Q That is what 1 supposed. He invited you? A Yes.

Q You were walking along th'e street? A Yes.

Q He saw you and invited you? A Yes.

Q And then as you understood it he Bent a note by the

jailer to my office which 1 gave to you? A You told me--

. you didn't give me anJ:thing. You just told me •

Q And you went up and got in? A Yes.

Q Now, he invited you every time to come again? A To com

back to see him.

Q And yo~ went every time by his invitation, didn't you?

A Yes.
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1 Q Do you suppose you could do any better if you thought

2 about it a few minutes? A 1 cannot now.

3 Q You don't recall that that sUbject waa talked about at

4' all? A Well, as 1- stated before, this subject was always

5 talked about me what my intention was to visit With her.

6 Q You don't recall the sUbject 1 asked you the question

7 about was talked of at all, ao you, is that right?

8

9

10

A No, you got me muddled there, 1 cannot-

Q Take all the time you want.

MR. FORD. We object to what counsel suggests ought to be

done ..

gestions.

THE COURT. There is only one counsel speaking inthe

in the direct examination did this Witness

testify that Mr. Davis had ever said anything to him about

his conversation With McManigal or his dealings With Mc-

THE COUR T. No, no, no, there ia no occasi on for that, the

reporter does not get everything that is said here.

BY MR. DARROW. Q was anything at all said onthat SUbject

by !~r .. navia or· by me or by yourself?·

MR.FREDERICKS. So far aa lli. Davis is concerned, the ques

tion i a objec ted to because that is not cross-examination;

record, and tre r e is no obj ection to Mr. Rogers mak ing sug-

MR • FORD- It is loud enough to be heard.

MIt • ROGERS. If ther e is any obj ection, 1 13 imply told him

to ask him to take all the time he needs.

no time "

111
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Manigal, and the putting of :~1r. Davis into the qoostion

2 might tend to confus e the cons ideration of it. Therefore,

3 it is not cross-examination.

4 I MR. DARROW' The r e"cord wi 11 speak for itself that far.

5 THE corn T· 'Pead the ques t ion •

6 (Question read.)

7 MR. DARnOW. That makes it certain, tha t is all.

8 THE COURT· Objection overruled.

9 I MR. FORD. As to when and where?

10 MR. DARROW. As to the conversation we have been speaking

and.

that I

I
I

Now,

You

Yes, 1 unierstand that.

Mr. Behm, in all these questions 1 am

That is what 1 am referring to alI the while.

was anything said at that conversation either by you or by

were asked the firs t time before the grand jury.

THE COURT. Counsel says he will make it definite.

MR. DARR~n. 1 have said it so many times, but 1 will make

MR. DARROW. 1 will make it definite, I'A:r. Fredericks.

MR. FREDERICKS' Wake it definite.

understand that, don't you? A

about all the time, before he went before the grand jury.

MR. FREDERICKS. Now, if the court please, that makes the

thing aWfully indefinite, "The conversation we have been

speak ing about all "the time."

referring to" the conversation in my office between you

Mr. navis and myself while we went over these questions

Mr. navis or by me as to what you ~ere to say that McManig 1

it definite again:

13

14 I
15 I

16 1
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as to wha t you wer e to say youtold McManigal in case he

2 said he was gUil ty, or anything of that kind. .

3 MR_ FORD- Now, if the Court p1e ase, 1 think the question

4' is objectionable onthe ground it is indefinit e. If d:ounsel

means by the question, "what you were to tell the grand

jury about any conversation you had with McManigal and the

advice the attorneys had givtm me", in .regard to that matte

it would be an entirely different question from the ques

tio n as to what he or- Davis should say to McMan igal at the

5

6

7

8

9!

10

11
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13
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15
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17
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time Mc Manigal told him those things_

question is fairly indefinite.

1 think the
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THE COURI': The question is broad enough to include all I
that. The question is: If Was anything said?1f I

3 HR DARROW: That i s what it is. If it is not definit e

4

5

enoug h or simple enough f or the v,Ii tn ess or COlms el to un

derstand it, I wfll change it.

TEE COU ill : Obj ec t ion overruled •

11R FREDERICKS: I cannot say that I understand it.

1m DARROW: DO you yrantit read?

1m. FHEDERI CKS : }To, I do no t. I un derst and it now.

A The only drift I can get to answer that qu estion was

what th e instructions to say in case the grand jury asked

me about having UcManigal change his testimony.

Q I a~ not asking that at all. A That is as near as I

can get at that point.

Q I am not asking about that at all. Haven't you got

any oth er expression or series of catch '.vords besides

lf1Jcllanigal changing his storylf?

JirR roB]): That is objected to as not a proper question

to address to a witne~s.

THE COURT: Obj action sustained.

l~R DARROW: Vlho has talked to you about using th at expres-

sion Ifchaneing your sto rylf? }Tow, can you answer tre

other question I will\vi thdravr that question -- go

back to the other question. A vrho tallced to me?

I have asked you th e question. A What is it, no,'t?

(Question -:: ead cs follows: "Q -- Now, was anything s

Q



1

2

3

2;6~1
at that C<lDhversation either by you 0 r by 1.fr Davis or by I
me as to '!hat you\·.ere to say th at I\rcl,ranig al -- as to what

you were to say you told UcrUanigal in case he said he

4' was gUilty, or anything of that kind.") A No, not at

that time.

as not responsive.

mony.

MR ROGERS: Your Honor, I move to strikeout the answer

Was there at any other time?
•

Q

MR FORD: I think that question is bUbject to the vice

I'lv'as trying to make and point out, it didn't say to whom~

whether it'!,as before the grand jury or not.

MR DARROW: Was th ere anything said to you at any other

time about that? A yes, you askEd me to chaI\Se his testi-

THE COURT: Strike it out.

IrR DARROW: Is that all you know, to repeat that partot-

5

6

7

8

9

10

11

12

13

14

15 I

16 j

17

18 I
19 !

I
20 I
21 i

phrase?

UR FOB]): we object to that as not a proper- question.

TEE COUl{[': Obj ection sustained.

1m DARROW: I have got tired of hearing that over and over

qgain; one thing he 1 earn Ed like a parrot, Polly wants a

cracker.
22

23

24 I
I

25 I

26 !

I

MR FORD: We object to the comment.

MR DARROW: Just- answer that question as Igave it.

is th e question?

(Question read.)

A V/hat
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1 A About my changing that testimony?

2 lfR ROGERS: I mo~e to strike that out, if your Honor

3 pleases.

4 MR :rnEDERICKS: It is a question the \vi tness is asking

5 himfor information.

6 ]5R ROGERS: That seems to be all he Cell say.

7 MR DARROW: Don't you know v,hat I was asking about, Mr

8 Behm? A What you asked me ·before that?

9 Q I asked you wheth er th ere 'i\'C\S· anything sat'd. to you or

10 by you about th e subj ec t or what you were to say if Mc

11 l~anigal said he was gUilty Ql'r arwthing.

12

13

14

15

lJrR FREDERICKS: That is, y,hat he was to say to the grand

jury?

J:m DARROW: We will put it to the grand jury, that will

make it more d efini t e -- \':~s anythil1.g 0 f that so rt said?

16 A \Well, I cannot s~ there was just exactly at that

time.

'.vent over there?

'.,;hat you should say to- theg rand jury upon t mt sUbj ect?

that told you at aD;Y' time; if so, where? A At any time?

What do you mean, before the grend jury or whEn I first

Well, mything at any other time o'f that sort, ..,.ras

Was anything said to you~ any time in reference to

Why, Y E5, th ere was thing s E.sk ad me at ot her times.

Q

Q,

A

17

18

19

20

21

22

23

24

his testimony by you.

Q. What v,as it? A v.hy, Ivvas told to ask him to change

26

25
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MR HOGERS: I move to strike that out, if your Honor please.

We might as vvell get a phonogfap~, as far as this wi tn ess

is concerned.

THE COURT: Mr Rogers, that comment is not --

un FO RD: 'I!!e obj ec t to the comment "'We might as well get

a phonograph as far as this ~vi tness is cone erned. It
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THE COURT. The mction to strike out 1s denied.

MR. FREDERICKS. .1 am frank to say, 1 have lost the ques tio

3 !Lyself, 1 don't know what the question is mys elf, 1 coul em t

4 I ansVI er it.

grand jury-withdraw that--l will see whether 1 can get an

answer. 1 am sorry to weary the court wi th it, but 1 Wi 11

said at any time by me or by Mr. Davis as to what you should

say to the grand jury in case they asked you whether Mc-

see Whether 1 can get an answer.

5

6

7

8

9

10

MR. DARROW. Q Novv, ;,1r. Behm, when you were before the

Mr. Behm, Was anyth ing

11 I Manigal had said he was gUil ty or not gUil ty? A Now, 1
I

12 cannot explain that point?

13 Q Well, can you answer the question? A There was noth-

14 ing said there that ~vening, as 1 remember of.

15 I Q Do you remen,ber anything said at any other time as to

16 what you were to tell the grand jury incase that question

17 was asked you? A Well, there was at other, times.

18 Q How? A There was at other times.

19 Q, Where? A Well, the first time 1 went to visit With

20 him.

21 Q When was that, the first time you visited him? A Yes,

22 before 1 went to the grand jury.

23 Q Who told you anything to say "1 A You.

24 Q Viha t"1 A You toJd me to ask him to change his testimony

smile as the gaff goes in.

1m. DARROW 1 think the jury has enough brains,

MR • FREDERICKS. 1 am not surprised that counsel should
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1

2

3

about his smiling at the gaff.

MR. FREDERICKS ••1 certainJy do, and if those questions

were asked in a simple fashion they would get the answer.

4' MR. DARROW. You cannot carry ths.t bluff through alone.

5 .MR • FREDERICKS. Very well.

6 THE COURT. Now, gentlemen.

7 MR. DARROW. Q Mr. Behm, let me try you once more: Was

8 anything said to you by anybody at any time as to what

9 answer you should make the grand jury in case they asked

10 you whe ther McManigal said he was gUilty or not?

11 I A Tha tis all r i gh ~ •

12 I THE COURT· What is the answer?

13 (Answer read.)

14 THE COUR T. Mr. Behm? A Huh?

15 I BY THE COURT. Q Did the grand jury ask youwhether or

16 no t Or tie McMani gal had told you he wasguil ty?

17

18

A Yes, they did.
BY THE COUR T•
Q And what answer did you make? A As near as 1 can say

19 that I told them 1 was awfully sorry he was gUil ty •

20 BY TPE COUR T. Q. Did anyone tell you to make that

21 answer? A No.

22 MR. DARROW. Your Honor got at it simpler than 1 could.

23 Will you read that rec.ord '7

24 (TJas t four q ues tions and answers read.)

Q Did anybody tell you to make any other

You told me lots of things 1 shouldanswer? A

MIt. DARROW.



and I should answer.

gUilty,,/
say

(TranscriptI ',1i 11 hand him the transcript.

Now, wait a minute and 1 will read some more of it

A--l told him if he was gUilty he should be--

Q Did anybody t~lJ you to make any other answer to that

question? A 1 cannot remember just at that question.

Q Can you remen-ber whether anybody told you to make that

answer to that question or any other answer to that ques

tion? A no.

mony 0"

THE COURT. Take your time, :.~r. Behm, and read it over

handed to 'N i tness. )

Whatever, he had done, I was not going to change his testi-

Tur n to page 78--

MR. FORD. I would ask right here that the Witness be

permi tted to look at the transcript so that he can see

what is immediately preceding and following it.

TFE COURT. ves, he may l:ave that privilege.

MR. FORD-

1

2

3

4

5

6

7

81

9 1

10 I
111

I
I

12

13

14 I
I,

15
1

16 I

17

18

19

20

21

22

23

24

25
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1

2

carefully.

MR. FORD.

2471 I

Read .what pr ecedes and follows the other, wi th

3 the context--l mean read what comes before and immediately

4 I afterwards.

5

6

7

8

9

10

111
I

12

13

141
I

15 I
i

16 j

171
18

19

20

21

22

23

24 I

251
261

I
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1 MR DARROW:

2 A Yes.

I gu ess you have read that, haven't you?

you come out here for th e purpose C?f having If.cManigal tell

the truth about this case? A -- How do you mean to tell

3

4

5

Q Now, .I will read that over. IIQ -- Mr Bellm, didn't

6 the trut h? I didn't go to him and tell him to tell the

7 truth. Q -- You didn't go to him and t ell him tote 11 the

8 truth? Did you tell him to tell anything? A I told him

9 if he was gUilty, he should be -- say guilty. Whatever

10 he done I wasn't going to change his testimony." Did

THE COURT: ' yes, let th e witness see it.
J

lffiDARROVl: 'l8, dovm towards the bottom of the page.

THE COUID': You c an indicate to him enything, HI' Ford.

1m. DARR01N': "Q -- You never at any tim e told him to tes-
on

tifYII one side or the other? A -- No. Q -- Never dis-

cussed his testimony at all? A -- No. He has told me

that he thou~ht he vIas right. I said, tAll right,1,f..lfOU

yes sir.11

12

13

14

15

16

17

18

19

20

21

you answer that way at the grand jury? A

Q I will read you some over on paSe 78.

J\m FORD: I will hand that to the wi tness.

think you are right, that is the \'lay to do. til Did you

22 answer that way? A yes sir.

Turn to page 79 --. turn to p~e 81: "Q -- You understooQ

he was going testify for th e prosecution, was going to say

the same things he said in his confession, didntt you? '

A -- I didn t t see th at confession unt il aft er I quit g 01

23

24

25

26
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answers, l:lQth, 6.

if heY,as right, it v:as right for him to go ahead and do

I did.A

Q -- When he said

A -- All I thought, I thought

A -- I never asked him to change it.

Did you make those answers?

·Well, you have found it? A yes.10.

It is numbered out to the left, what line?

When you told him -- you told the grand jury that"

That ~~s your testimony, wasn't it? A yes sir.

Now, turn back to 78 and read the last paragraph on

°t dOd L?]. , ].. you not.o

Q

you are right, that is up to you'.

your relation to th e case.

didn't think that was right, and you wanted him to change

the prosecution, bec~mse that is "lhat he thought he \'"I~S

hoing right? A -- As near as I can remember. Q You

Q -- Well, that is not th e question I ooked you. I have

asked you what you thou-sht about it, N:r Behm, just to show

that you understood he meant he was going to testifY for
•

tify for the pros.ecution, and that is vrl1at he meant when

he said he thought he ~~s going right? A He told me he

thought he YlaS right, and I said, "All right, if you think

to see him •. Q -- But you understood he was going to tes-

Q

Q

you told artie l\fcl.fanigal, page 81, that if he thought he

v.es right, and I said, all right, if you think you are

right, that is up to you.

MR FORD: ~nat line is that?

MRDARROVl: Well, it is --- it is counting questions· and

UR FORD:

!,mDARHOW:

a s he saw fi t • It

25
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it. Two pages be.:.ck, or three. Did you t ell the gram

jury, in answe~ t.o the question, Itnever discussed his tes

timony at all. No, he has told me that he thought he vras

right, and I says, all right, if you think you are right,

that is the way to do. 1t Did you swear to tha t before the

grand jury? A I did.

Q. Was it true? A It was true, as near as I can under-

stand~he ~~ you instructed me.

Q. I ask to have that ]a st part of it stricken out of

this reco rd.

MR FREDERICKS: Letts see what it is.

IffiMRROW: All right, I am willing to 1 et you see what

it is. (Last answer read by the reporter.) I ask

to have that last part stricken out.

THE COURr: Strike out the entire answer.

IffiIARROW: WEiS that true, that statement that you made to

the grand jury? A yes sir.

Q. Canttyou tell the truth 'without being instructed?

1m FORD: That is not a prop3 r question.

THE COURr: That is not a prope r question. I think the

witness is very much confused.

lrR DARROW: I am trying to be pat i ent v.r:i ih him.

THE COURT: It is true youare very patient.

1JR APPEL: We take an exception to thestatement of the

court the wi tness is very much confused, as a constructio

on the manner and testimony of the witness.
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of.

I EBS.

Was I the only on e you talked to a bout your conver-

Talk to Mr Harriman? A No, not on them questions.

Talk to Mr Scott? A No.

I wasntt the only one you talked to, was I? A No.

About 'lim t happened up t here in th e jail? A There

Didntt you talk to other people? A Not as I remember

Talk to ur Davis? A Oh, that was -- some,more or

\vas nothing that came back that IYJas to keep secret for

miglt have asked me questions.

Q

Q

you.

]Janigal, d.idn't you? A Well, yes, somewhat.

had:
UR DARROW: lfr Behm ,you have"many conversations with

other people abou.t what happ3ned between you and Ortie Mc-

s atiol1s in th e j ail, about your int erview? A Oh, his wife

1
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5
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Q

A

You lived in m4 Harriman's house, the same

Par t of the time.

24~
bUilding?

3 Q Talk to U',. Shober? A Not that 1 remember of.Uh.

4' Q You remember him? A 1 r err,ember he was watchman up

5 there.

6 Q To guard yeur place against the Burns detectives? A That
•7 wasn't my place, 1 had a room down--

understood he w~s there for that.

Mrs. McManigal was there and you were living there?

1 wasn't living there all the time.

yes,to guard that place. 1

Backwards andA

ATo guard that place?

You were there part of the time?

Q

A

Q

12

you used to know, that you believed he was crazy or had

navis and me repeatedly during the

been bought?

13 forwards there, yes.

Didn't you say to Mr.
14 II Q
15 I month you wera- here, that Ortie McManigal was not the man

16
1

17 I

18

19

MR. FORD. To that we object upon the gfound,+ that no founda-

tion has been laid ~s to the time and place and persona

20 present.

I
I

answer .1

Well, did you? A 1 did; . yes.

You told all of us tha t you thought he w ,..,-_

MR. D~BROW. 1 can't give every time.

THE COURT. Ohjection overruled.

MR. FORD. If the court will instruct the wi tness tdl

MR. DARROW· Q, The cour t means you should anawer.

1 might have a aid sone thing.A

21

22

23

24
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doped, didn't you? A Them words have been brought to me

witness has given; it is incompetent, irrelevant and

that.

Q And said it repeatedly, didn't you? A 1 made the

remark several times.

immaterial and not cross-examination.

Q Did you believe it?

MR • FORD. Just a morrent--we object upon the ground it is

not impeaching or tending to impeach any testimony the

THE COURT· Objection overruled.

A Well, 1 might have made those remarks.

MR • DARROW, Q Did you bel ieve them when you s aid them?

A 1 didn't just exactly belEve them.

Q You lied about it? A Not any more than what the

influence was around me to talk about the same sUbject.

Q \\Vere youly i ng a bout it? A Enough to say 1 thought

he was crazy.

Q What? Were,yol1~ lying about these

made them? A 1 think 1 was, yea.

2 by somebody else.

3 Q You stated it, didn't you, SiD. A Yes, 1 didn't

4 ' . understand wl:y he s'hould do so.

Q And you said he was not the man that he used to be in

any way, didn't you? A Yes.

Q And you thought he had ei'ther been hypnotized or paid

by the Burns people, you s tated that? A Oh, 1 s tated

5

6

7
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1 Q You also said you would like to have him in

24;-l
front of

2 your engine when you was coming down at a high rate of

3 speed? A No.

4 Q Didn't eay that? A No.

5 Q. Didn't say it to Mr. Davis? A No.

6 Q You are sure about that? A 1 never wished anybody like

7 that •

8 Q You also said, didn't you, that there wasn't a drop of

9 I your blood in him, that everything that he got was not

10 from his mother, who was your s:ister, but from his father?

11 A yes, 1 might have s aid that.

12 MR. FREDERICKS· Just a moment--that is objected to as not

MR • DARROW. Now--

impeach ing, incompetent, irr elevant and imma ter ial and

not croBs-examination and no foundation laid whether he

TFE COllR T. Finish your answer.

A Well, 1 made that remark, yes.

He started to give the reason, the court please.
I

MR • FORD'

had a drop of his blood in him.

MR. DARROW. Shows whether this man was acting sincerely,

your Honor, what he thought himself at the time.

THE COURT. All right, objection overruled.

A Well, 1 might havemid that-eecause--

MR • DARROW. Did you say it? AYes, 1 said it.

MR. FORD. The witness s tar ted to finish the answer.

He said he migtt have made that remark because, and

13

14

1
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16 I
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1 counsel choked him off with another question.

2419 r
2 THE COURT· He has a good chance now.

3 MR. FORD. 1 am going to ask your Honor to give him a

4 I chance by reading that ques tion and answer *

5 THE COURT- All right, read the question and answer.

6 (Last ques tion and answer read by the r epor ter • )

7 A What 1 meant by that there wasn't anything on our side

8 or the people to cause him to do any such work he had been

91 doing.

10 MR • DARROW. Q Wha t you mean and what he said was there

11
1

I
12

13

14

15

16

17

18

19

20

21

22

23

24

was nothing on YOll' side of the house that would cause him
in

to make any such s ta ternen ts and put him (\the pos i tio

With the Burns men, and that is exactly what you said.
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URDARRmv: . Didn't you s~ his father had. murdered your

sister? A Oh, I didn't say that.

Q You ssaid practically that, didn't you?

MR FREDERICKS: Obj ected to as incom~ent, irrelevant and

innnaterial, and not cross-examination.

TEE COURT: Overruled.·

tfR DARHOW: How is that? A He di dn't treat my sister

-right.

Q, Then di dn' t you s e.y that this boy VI as his father's bo

A I meant if he had our family blood in him he would nOlt

Q yes. A I hadn't met him for a good many years.

Q You hadn't been friends? A I hadn't met him for a

good many years.

Q You hadnlt been on friendly tel~s with him?

lelR FREDERICKS: Obj ected to as innnaterial, whether he had

been on:lr".ciendly terms wi th Ucllanigal ' s father.

TEE COURT: Overruled.

A lain' t got nothing against his father.

go and do such wo.rk he had been doing.

QYou referred to his work here in Los Angeles, as

well as everywhere else, didn't you, after you came back.
from the jail? A Crookedness, yes.

Q That you referred to in jail, di <hI t you, and his at-

titude in jail? A Yes sir.

Q You and his father hadn't been friends for years?

A His father?

25
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sent ahead of me.

ortie'McManigal.

MR FREDERICKS: That is objected to, what the purpo se cf

To see if I could get him to chyes. \Vhat else? A

his testimony.

Q What else did I say to you? A Well, to see Ortie lJc- .

l,ranigal after I got out 11. ere.

Q Now, I am talking rbout th e CoIlV' ersation \'ri. th you in

my house? A All right.

Q I asked you to com e out here and see Orti e lfc1ilanige.1

and be .....1. th his family? A yes.

MR D ARROW: The first thing I ask Ed you to do, then, was

to come out here and see Ortie McManigal; ~s that right?

it was, as calling for eo conclusion of the witness.

HR DARROW: I didn't mean the purpose <If it.

MR ROGERS: One can al\v8Ys c all for a conclusion on c ross-

ecamination. A The purpose of coming out h3 re to see

A Well, tm t and be with his family. '

Q And be 'lli t 11. hi s family? A yes. But hi s famil:r was

and not your sister's boy, in spe eking of his treatment up

here to you in tlte jail? A Well, he was my sister's

child, yes, but he didn,t take after his mother.

Q You said he took after hisfather, didn,t you? A .Yes.

Q, Now,:Mr Behm, you say the first time you saw me,
. vras

vmat" ~f the first words I said to you about coming to Los

Angeles, what is the purpose of it?
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1 Q Had I tol d you wba t hi s tes t imony 'VVaS t here? A I don I t

2 know as you did jus t ex:ac tly.

3 Q Had I told you anything about his testimony? A No,

4 you alluded to his vlOrk that he h ad been doing there,

5 throug h the country.

6 Q Had I told you anything about his testimony? A Not

7 exac t ]y •

8 Q Had I told you anything about his testimony? A "Only

Q Had I told you what I want ed him to testify to?

A No, I don't know as you did then.
I \'Janted

Q But I said you to chang e his testimony; is that it?

"A yes.
,

Q All right. Where didyou get th at phras e , ltchang e your

9 you said. heyK3.S in a p-etty bad fix out here.

10 Q Had I told ~rou anything about his testimony? A I

11 don't know as you did.

12

13

14

15

16

17 testimony"? Do you know who gave it to you? A Vlhy, I

it from counsel.

say •

heard you repeat it so many' tim,es, that is all I could

Wh at peopl e?

Did you ever hear anybody els e repeat it, ever h oor

Q

Q

anybody el3e repeat it? A Oh, I might have heard other

people, y €S.

1JR FREDERICKS: We submit that is inunaterial, your Honor.
scource

He has given qui te a sufficient." saying tba t he got25

26
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MR DARROW: Well, he didn't <:;et it fram counsel...
1m FREDERICKS: He says he did.

THE COURr: Obj ection overruled.

lfR DARROW: Didn't you -- DOn't you know I never used such

an e:pression in my life aIly\vhere e\:ceptfollo\Ving your

questions and answers, "chan-ge your testimony"?

1ffi FREDERICKS: That is obj ected to as callip..g for a conclu

sion of the wi tn ESS as to \"lla t Mr Darrow has us ed in his

life. This wi tn ESS don't know what he has used in his

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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life.

THE COURT: Objection sustained.

MR DARROW: Who else did you ever hear use that expression,

"change your t estimony."? A Oh, I have heard lots of

people say that.

Q Who? A I have heard you.

Q, You mentioned me before. v.ho else, I say? A I have

h eard hi s wi fe sp eak ab outit.

Q, WhO else? A I think Mr Davis.

Q, ~ho else? A Well, I can't bring up everybody.

. I

25

26



11s

,--
1 Q You heard l,tr. Davis speak about McManigal changing

2 testimony? A That has been spoken about?

3 Q Where was that?

4 I MR. FORD· Object ... upon the ground it is irrelevant and

and not cross-examination.

THE COURT. Overruled.

all those people that spoke about changing testimony.

Q Where did you hear :."r. Davis speak about it?

MR • FORD; That is objected to as irre] evan t and imma ter ial"

1 can't mention

immaterial and not cross-examination.

THE C OUR T· Over ruled.

MR. DA-'RROW. Q Wher e VI as that, s ir 1. A

it? A No, 1 can't say just where.

Q Did you hear the grand jury use it or the attorney

before the grand jury?

MR. FORD. We object to that as irrelevant and imnaterial,

and on the further ground that the record of the grand

jury is the bes t eviden ce.

THE COURT. Objection overDuled.

MR. DARROW· Q Did you hear that attorney use it before

the grand jury? A Why, it was asked me.

MR. FREDERICKS; Make the further objection, yoU' Honor,

that he just answered it.

MR. DARFOW. He has not answered it.

MR. FREDERIC~q. Yes, he did. He said,"l dontt know."

MR. DARROW. Can you tell me Where you heard Mr. navis say

'.
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1

2

Q What? A Tba t question was asked me •

Q Did you hear .nr. Fredericks use it?

2485 1
3 MR • FREDERICKS. When 7

4 MR - DARROW.Q At any time, sir. A Only in the court room

5 grand jury.

6 Q Have you heard him use it outside of the court room?

7 A Heh?

8 Q Have you heard him use it eu ts ide of the court room?

9 A Not as 1 remember of.

10 I

111
I

12 I
i

13

14
!

15
1

16

17

18

Q You reported to him when you got here, didn't you?

A 1 went to his off ic e to let him know 1 was her e •

Q Did he say anything to you about any conversation about

chang ing tes timony? A No.

Q He did not? A No.
Q Did anybody?
A Fe only asked me to come out here to tell the truth.

Q Did anybody, before you went on the witness stand, talk

to you about what you VI ere to testify about?

MR • FREDERICKS' That is objected to on the ground it has

19 already been gone into on cross-examination.

MR. DARROW. 1 have not asked him that question before.

MR. FREDERICKS. I~was asked this morning and he stated-

THE COURT. Objection overruled.

MR. FORD. And yesterday he testified about Mr. Keetch's

visit to him at the very "beginning at Portage, Wisconsin.

MR • DARROW. Yes, and 1 didn't get through with that, and

20

21

22

23

24

1 have not asked this question or anything like it.
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1 THE COUR T· Objection overruled.

2

3

4'

NR • DARROW- Q 'How about that?

again?

(Question read. )

A What is the quee tion,

5 A No, any more than to tell the truth.

6 Q You didn't know what you were to be asked before you

7 went on the witness stand, is that right? A Not--

8 Q What? A Well, 1 didn't tell them any of this story.

9 Q Did you know any thing about what you woul d be asked, sir

10 before you went on this Witness stand? A Oh, 1 knew some

grand jury.

Q Did anybody talk to you about the questions you would

be asked, before you went onthe stand in this case? A No,

not exactly.

Q What? A No, not exactly.

MR ,. FREDER lCKS - Not exac tly •

MR • DARROW _ Q Mr. Behm, are you trying to conceal anything j

here? A 1 am trying to tell the truth.

MR. FORD. We object to that as not a proper question to

THE COURT- Objection overruled.

MR DARROW. Q Mr. Behm, 1 wan t you to answer me squar ely

ask the wi tness •

things, yes.

Q Who told you? A Nobody told me, as 1 knO\v of.

Q How do you know, then? A 1 know what 1 had been tellin .
Q ";\'Iho did you tell it to? A What 1 had told before the

14
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16
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18
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20
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22

23

24

25

26 1
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1 and hones tly, did anybody tal k to you abou t what ques tions

2 would be asked you before you went on this witness stand?

3 A No.

4 MR. FORD. We objec"t to that question.

5 MR. DARROW. Q Nobody?

6 MR. FORD. We object to that question--

7 MR. DARROW. He has answered' it •
•8 MR • FORD 1 don't care whether he has or not. 1 am

9 addressing the court.

10 MR. DARROW' Thank you, 1 am glad you are not addressing me

11 MR. FORD. --on the ground of its form, "Answer me

~uestion has been asked and answered.

All the answers of the witness

i
MR. DARROW' Who gave you this copy and told you to read I

i

it? A ltwas given to me in the district attorney's officej

Q 1 asked you who? A (No respons e. ) I
Q Now, did anybody tell you not to answer ques tions here~1

A No, they didn't tell me not to answer. !

MR. DARROW' 1 guess he is right about it.

are supposed to be given squarely and honestly and 1 do

nottink counsel has aright to refer or say to the witness,

"Answer me squarely and honestly" any more than he has

a r igh t to say, "'till you swear that? II 1 don't think it

is a proper form of ques tion •

THE COUR T. Probably you ar e right about that, but the

squarely and honestly."

24
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Q Do you know vmo gave it to you? A It was handed to

me in the offic e.

Q Do you know who handed it to you? A \Vhy, the Dis

trict Attorney, es near as I can remember.

Q Mr Fredericks? A yes.

Q Well, don,t you know'whether he did or not? A Yes.

Q \Yhy didn't you say so? i.iiJhat did he tell you he handed

it to you for? A ~ust to look it over.

Q For vhat purpos e? A I don I t know.

HR FREDERICKS: I suppose the record will ShOVl, that is,

the record of the grand jury testimony that has been intro

d.uced in evidenc e about \,hic h I asked the wi tness if he

ha dread it over.

URIlARROVT: It has not been introduced in evidence.

HR :EREDEPJ:CKS: on August Srd, 1911.

]iR DARROW: August S, 1911.

Q Why didn't you tell me l{r 1'j1redericks delivered it to

you wh en I ask ed ~"ou about it?

MR FREDERI CKS : lJay it pI eas e the court, he di d tell it.

ltR DARROW: He had it pulled out of him.

THE COURT: He did tell it.

l1RDARROW: Was there at\'{ reason v,hy you didn't tell?

1m FREDERICI\S: We object to that on the ground it assumes

a fact not in evidenc e.

1
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THE COURT:

UR DARROW:

Obj ection sustained.

Did he tell YOU\v.hy he gave it to you?



qu estions and answers.

he didn't tell me vrhy he gave it to me.

Q Did you have~ny conversation with him about what you

He just gave it to me to read it over.

And did he talk to you any about this case?

Not a word? A He just asked me if I remembered those

No.

'What, all af them? A I cannot remember all of then.

\'\ere to do vdth or what reason it was given to you for?

Q

A

Q

A

1

2

3

4

5

6

7

8

9

10 Q What questions and answers did he refe r to? A That

told me to look it over.

talkiI\S to me.

was in the grand julY.

Did you have any with anybody else before you Vlent

Is too tall th e conve:rsation you had with the Dis-

Did he talk to you about t hat and ask you if you remem-

Did he talk to you about the questions and answers,

\\/hat did he say to you? A Just handed it to me and

beredthose questions and answers? A I don,t remember his

Q

singlY? A No, he didn't drill me on anything, but just

handed it to me.

trict Attorney? A That is all the conversation I had

wi th th e District Attorney as I remember it.

Q

Q

Q He asked you if you remembered all of those, didn't

he? A "VeIl, he asked me if I remembered all of them,

and I cannot remember all th en t hat is in t hat book.
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1 1Jistrict Attorney? A Not outside cr: the District Attor-

2 ney.

3 Q.

4 Q.

Tha t is all you had with him? A Just about all.

And you came dO\Vl1 re re from portage,Wisconsin, and went

5 to th e District Attorney without any more conv.'ersation

6 than that, did you? A I talked about different things •
•

7 Q. I mean, sir, about the t mngs you have testified to

8 in this case, did you came down and goon the stand without

9 any more conversation than you have just tol d us? A Only

10 with him; I have not talkedvlith anybody else.

11 Q.. And you have not talked any more than you have toJd

12 this jury; is that right?

13 liR FREDERICKS: The wi tn ess has not said that; th e wi tness

14 Said he talked wi th me about it.

15 MR DARROW: The record there shows

16 THE COURI.': All right; let us have the anSW'er.

17 ]}fRDARHOW: Did you ever have a:r:w other conversation besides

18 that you have repeated t.o this jury wi th 1fr Fredericks

19 about this case?

20 lnl FORD: If the court please, I think that question is

21 subj ect to a double ihteppretation.

221m DARROW: well, just Ie t me change it.

23 THE COURL':· All right •.

24 lfRFREDERICFJ3: Let him ask 'Nhat did happen.

25 :MR FORD: Let him tell what occurred.

261m APFEL: No, no
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1 THE COURT: 1rr Darrow says he will reframe th e question.

2 ~;ffi DARROW: yes, I vrill reframe it so that arerybody can.
3 understand it.

4 Q Di d you h ave any ot he r c OIlversation with IT.r Fredericks

5 abou t your test imony in this case, besides what you have

6 told us? A No, not ~s I know of.

7

8

Q

Q.

.And you had none wi th nobody else? A No.

And you fiidn t t know vIlla twas going to be a sk ad you

9 when you w.ent on the stand? A Not ecactly.

10 Q What? A No, only vlhat v.as to be the truth, as near

11 as I cqn remember~

:ijR ])ARROW: will you read that?12

13 Q

(.Answer read.)

And when you, Vv'l3re up in Wisconsin, Hr Keetch came to

14 see you. Did he talk with you about the case? A He just

15 asked me if I would cerne out here.

16 Q Is. that all he asked you? A 'Well,' nothirg in parti-

17 cular; he v,as only there just a few minutes with me.

18 Q How long was he the:oe? A llust have been there about

19 If) minutes.
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13p 1 Q Did he ask you what you knew about it? A No, he

2492
1

asked

2 me if 1 would COUle •

3 Q Did you tell him what you knew about it? A No, 1 didn'

4' tell him what 1 knew about it.

5 Q You didn't have any conversation With him about this

to c ODE out.

remember it.

mor e quee tiona.

A Only any mor ethan 1 would come out, volunteeredcase?

gone into on croas-examination.

MR • DARROW· No, 1 have not, 1 want to aak him a few

poenaed.

Q Wh~t made you volunteer to come out here, sir?

A Any more than to state the truth, as near as 1 could

MR • FREDERICKS. He cover ed it at great length on crosa-

Q Did you vol un teer to cone '/ A 1 had to come by a ubpoena

Q Why did you volunteer to come ou there? A 1 waa aub-

Q You wanted to tell the truth, to come 3,000 miles to

a tate the truth? A 1 wan ted to clear mysel f up for what

1 had been doing here.

Q Was anything said about clear ing your self up?

MR. FREDERICKS _ We object to that on the ground it was

examination of this witness yesterday •

MR. DARROW. 1 want to ask one or two more questions and 1

want to follow that up a little.

THE CO$T· All right, go ahead.
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2

MR • DARROW

yourself? A

2493 I

Q was anything said to you about clearing I
1 ~new 1 was in bad out here wi th the cour ts.

3 Q Was anything said to you, sir, by anybody? A ;~r. Keetch

4' didn't say anything to me.

5 Q 1 said, "By anybody", can't you tell tB? A Why,

6 "anybody" means a whole lot.

7 Q Are you trying to hold anything back? A No, 1 am not

8 trying to hold anything back.

9 Q Was anything said to you by anybody about that subject,

10 about your being in mad out here? A Well, 1 knew that my-

self.

Q ~. Behm, is there any reason why you wont answer my

question?

I

I
I

I
I
i

I

14 MR. FORD' We object to that as not a proper form of a ques

15 tion •

16 I MR. DARROW :t think it is entirely proper.
I

17\ MR. ROGERS· He has not answered three questiona.

18 THE COURT. Do you understand the question counsel has

19 asked you last? A Not exactly, no.

20 MR • DARROW. Q Now, watch, and 1 wi 11 ask it over.

21 MR. FREDERICKS. Why not let the reporter read it.

22 MR • FARROW' Let the r epor ter read it if it sat isf ies the

23 other aide better, let him read it.

24 THE COUR T. He can.

25 (Last t",o questions and answers read.)

261 A Well, they didn't say anything to me, Mr. Keetch didn'

I say anything to lIe.
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1

2

Q, Who did say it.

lAR • FREDERICKS That is objected to as assuming a fact

3 not in evidence.

4 r MR. DARROW. 1 have tr ied to drag it out of him and if 1

5

6

7

8

9

10

11

12

13

14

15

use that method that is all--did anybody ever say to you

anything about your being in bad ou there?

A Oh, yes.

Q. Well, who? A Mrs. McManigal and Mr. Terrill told me

back in Chicago 1 was in bad out here.

Q Did Nnybody else ever say that? A No, 1 don't think

they were.

Q When was that? A That is when we were on our way goirg

home.

Q On your way go ing home? AYes.

Q That was ne ar ly a ye ar ago, wam It it? A pr etty near,

A Wher~ I
I

I
I

IA Oh~ 1 seen him here, yes, meet him

1 never seen Mr. Harrington back east.A

Did you ever talk with Mr. "qarrington about it?

Did you here?

back east?

Q

Q

Q

every day.

Q, Do you want to say to the jury or do you say to the

jury -you saw him every day down here, },lr. Harrington?

16
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1 A YeB~ he was staying down at OcennPark.

2 Q You aay to the jury from the tirr.e you went back east.
3 with Mrs. McManigal and Mr Terrill~ up to the present time,

4 I nobody told you wou were in b:.l.d down here? A No~ 1

5 never me t anybody dmm there to tell me.

6 Q Did anybody ever 83.y any th ing to you abotlt your

7 having corr:mi tted per jury out here? A 1 knew th,it mysel f.

8 Q Did anybody ever say anything about it? A No, not

9 here.

10 Q Anywhere? A 1 had net met anybody at all from here

until 1 ccme out here.

Q Did anybody ~n the ''''orld ever say anytl1ing to you

about it? A No, 1 don't know as they did.

Q Are you positive they dii not,

*-'11. FREDERICKS' We submi t ~ your Honor, that is :.m answer.

"1 don't know aethey did."

111
I
I

12

13

14\
I

15 t

16 I
I

17 I MR. DARROW' We a ubm it it is no t an a.nawer.

18 . THE COURT. 16 that your 1::e st recollection j'OU have stated?
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1 Q Can you ntate positively nobody ever did sey anything

2 to you about yonr. havin,g com?'1itted Perjury out here? A I

3 dontt remember of anybody ever telling me.

4 Q Or about your having dono out hero any violation of the

5 law? A not efter I left here.

6 Q or abot'tt. any tronble you would hele out here? A Well,

7 I )mew I w,~s in t. roublo out h E1I'e.

8 Q. Did t'nybody ever tell you anything about your trouble?

9 A l'{o.

10 Q How did you 1010Y1? A I knOl't I had interfered '.'rith a

11 stat 0 'wi tn €So» and I Jm fNt I \"IaS in bad.

12 Q And you jnst Jme.v it yourself? A Yes.

13 Q Did you evor talk '7i th anybody about it, eny 0 f your

14 friends? A Hot more than in the family.

15 IrH FREDERICRS: '7e object to that as already covered.

16 THE COUffi': Obj ection overruled.

17 rril DARROW: Did you talk to your family about it? A I

18 told them I 'nas in bad out here, interfering ,.,';1 th a state

19 witness.

20 (l
',;

Ald you came out here, you knew you ':rere not obl:i,g ed

to come, in anower to a spbondla, didn' t you? A I l:new

tlley could take me up for perjury, lmless I did.

, not tal:e you up for perjury?

21

22

23

24

Q And you thour;l1t if you c ~e here to testify they would

A yes sir.

I was son t transportation.·

Lid you pay your o~~ e~enses this time? A No sir,Q.

26

25
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1 Q

2 Q

Who scmt it? A I c anl10t nay who.

Why? A wol:l;, I was ord.ored by the District Attorney

3 when he Dent me my advic e, to call fo r my t::'ansportation

4 at th e no rthv10stern depot.

on out, C'Ild my transportation was

out h Erre, a ticket, that is all I got.. .

Q A ticket? A That. is all.

Q Jmy money? A ITo.

Q Any promise of money? A 110.

n Did you .,et e. letter with it? A .rust asked me to come"

5 Q

6

7

8

9

10

11

And how much did you get?·A I got my transportation

this matter at all wi th him.,

Q Have your;ot that letter with you? A lIo.

e, n d went in ba thin':S ....7i th him.

this qnestion of yonr t estirt10IlY \.'ri th 1;Tr Harringt.on since

A yes sir.·

How? A I mean to tell you I have not discussed

Now, since you have got hore you have been in consul-

Q

,
t.ation 'VIi th jJr Harrin-3ton evor.! day, praotically? A 011,

I have been meeting him tack and forth and talked to him

you ,:'; ot out here?

Q Talked to him about these matters? A Not all of them.

Q Talked to him about any of them? A 1To.

Q Any of them? A lTo.

Q jJr Behm,. do you mean to say you have not discussed

Q

12

13

14

15

16

17

18

19

20

21
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24

Q Anything in reference to this case? A yos sir.'

talk-cas about 2; cnera! thinrrs,. about our trip out here26

25
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1 fore.

2 Q Have you ever made any vr.ri tten statement, either be-.
3 fo re you c arne or sine e? A VJ'nat is that?

4 Q Have you ever made any vr.citten statement to the Dis-

5 trict Attorney's office, or anyone else, either before

6 you came out here or since? A Witness statement?
•

7 Q A written statement, any writing? A No sir.

8 Q Never signed anything? A No sir.

9 lJR DARROW: That is all.

10

11

121m FREDERICKS:

REJHRECT EXA1UNATION

Mr Belun, do you know a woman by the name

13 of S:adie lvTcGuire? A I do.

14 Q Did you know her in Chicago? A I did.

15 Q Has she ~,. con..'rlection with :Mrs lfcHanigal, artie Uc-

16 :Manig aI's wife? A What do you mean, in relative?

17 Q yes. A No, not in relative, only as a friend.

18 Q Did sh e com e ou t he re wi th Urs' lIcUanig a1 Ylh en }Trs

19 l1cManig al c a'TIe out here to California? A yes si r.

20 Stayed TIith her all the ttme she -yas out here? A Up

21 to within about ten days, or so. 1Jrs McUaniga1'."lent back;

22 shewent back first, \''lith the two thildren.

23

24

25

26

Wi th th e two children? A yes sir.

You di m' t come out with urs McManigal? A No.

Did you go back '7i th urs HcUanig a1? A I went home

with her, yes.
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1 Q, What v~s Mrs McGuire doing here?

2 UR ROGERS: We object to that as c aIling for a conclusion.
3 or opinion.

4 1.[R FREDERICY..8: Withdraw the question and ask ita Ii ttle

5 differently. I Vlill cover the matter a littl e differ-

6 ently.

7 Q Vl1ere did }lI'rs :McGuire live, did she live vlith l[rs Hc-

8 1.ranigal? A Sh e Ii ved wi t h Hrs McManig ale

9 Q, Where did you live?· A My room'tJaS do\'m on Third

10 street up until after nrs McUanigal·7.ent to the hospital,

11 and then I went up there to stay with the children.

26
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2

3

4 1

5

6

7

8

9

10

11

12 I

13

14

2SOOl
Q Yes, and all the time Mrs. McManigal and Mrs. McGuire

vvas her e they 1 i ved together? A Yes, sir.

Q .And you didn't live with her? A Not until after Mrs.

McManigal went to the hospital, then 1 went up to stay

wi th the children.

Q, Mrs. McGuire lives in Chicago? A Yes, sir.

Q And is back there now? ~ Back there now.

Q Do you know what Mrs. Guire was out here for?

MR. APPEL. Wait a minute, that is calling for an opinion

or conclusion of the witness, incompetent, irrelevant and

i mmater ial •

THE COURT. Objection sustained.

MR. FREDERICKS. 1 am asking him if he knows.~~, D~OW

MR. DARROW. HO'.\I could he know except by hearsay and your

MR. FREDERICKS. Q Do you know who paid Mrs. McBuire's

expenses out here?

MR. DAnROW. 1 object to that unless he knows.

A S~e had money--

THE COURT" Objection sustained.

~~. FREDERICKS· Q Do you know whether Nrs Mc~~nigal had

already talked to Mr. Darrow before you met Nir. Darrow?

MR. DARROW 1 object to that question.

:MR • APPF.L· That is calling for 'a mere opinion or guess,

lar gely, on tre par t of th e wi tness, he couldn't know

the fact except what-somebody else told him, because he

stated already he was present at the first interview wi

Honor, it is not redirect.15
1

16 I
I
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19

20
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22
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1 Mr, Darrow.

2 THE COURT. Let me have that question again.

3 (Question read.)

4 THE COL~T' Objection sustained.

5 A Shall 1 ana wer?

6 MR. FREDERICKS. No, you don't answer that. That is all.

7

8

9 RECROSS-EXAMINATION.

10 I Wi. DARROW. Q You lived very close to Mrs. McGuire and

11 I Mrs. McManigal when you were upon Third street? A Did 1

I12· li~e pretty close to them?

AYou had some trouble wi th them YOU,15elf?

Q Yes. A Only a few blocks, yes.

Q Yeu were up there every day? A More or less, yes.

Q Lookir:.g after the children? A Yes,

Q Keeping out detectives? A No, 1 wasn't keeping out

trouble 1 had was picking up the children after

detectives.

A Well, they c arne along behind us.

Q You were watching them? A No, 1 was not a watchman,

Q You saw them, didn't you? A Why, 1 saw--who?

Q The detectives surrounding the house and following the

autobobile and fol~owing them around? A yes, those Dien

rode around behind us, yes.

Q And. ¥ou had an al terca tion wi th one of them one night

when they ran over Mrs. McManigal's child, didn't you?
24

125

26! Q
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1 fell out.

250~

2 Q You swore at them considerably'? A Yes, 1 would

3 swear at anybody.
them

1 mean, at them? A Yes, 1 can't tell/men.4'

5

Q

Q Are you especially fond of them now'? A 1 canttl~wear

6 those men were. Burns detectives or any detectives, 1 can't

7 swear they wer e any detectives.
~~"

8 Q Mr. Behm, youwer e here day after oo.y and saw them

9 following Mrs. McManigal? A Yes.

10 MR • FORD· Jus t a mane nt--

11 I
12 I

13

MR. DARROW. Q Day after day, allover 6hicago?

MR. FORD. We object to that on the ground it is not

recross-examination.

14 MR. DARROW. Allover Los Angeles, 1 mean.

15 MR • FORD' We object to that on the ground it is argumen-

recross,-e xamina tion.

it is not recross-examination; that it is calling for

tative, calls for a conclusion of the witness and is not

Just a moment--we object to that onthe groundMR • FORD

and they had guards in their rooms, detectives on every

side of it and onthe street corners, you saw them

every place around this town, both on foot and automobile,

didn't you?

MR. DARROW. They were asking what he was doing here.

THE COURT. Objection overruled."

MR. DARPOW' Q You were here day after day in Los Angeles

16

17,

18
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22

23

24
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,
1 want to call your Honor's attention to the redirect ex-

conclusion of the wi tness as to whether or not these people

whon:. he assumes exist around there were detectives, and

1

2

3

4 amina tion _ The redirect examination concerned a lady

5 named Sadie McGuire, 1 think that was all, and her missi on .

i) out here. Counsel row is going into an entirely different

7 sUbject.

8 T'F'E COURT· The question of where Mrs _ McGuire resided,

9 and wher e this witness did--

10 MR _ FORD- That is true, he says he resided two or three

detective ran over a child, 1 think they made a bald

statement they ran over the child.

11 I
12

13

blocks away. NoW, because they allege that the Burns

14 THE COURT· 1 think the objection on the grour-d it calls

15 for a conclusion is good_

16
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16pl MR. APPEL. Now, he is as king whether or not he saw

2 these people which we assune and which we ask the

3

4'

5

.()

7

witness to assume, that they were fo}lowing her, and when

we can say that they were following her and standing on

the corners we ni 11 allow the jury to determine, or any

person,'; of re"asonable intelligence determine whether they

are detectives or not.

8 THE COURT. The question aSSUIT.es a fact not in evidence.

9 MR. DARHOW. 1 will fix that, your Honor. Let the question

be withdrawn."

cross-examination, whether he saw men or not, it is imma-

THE COURT. All right.

MR • DARROW. Q You knew that day after day men were stand-

ing at various street corners and watching that house,

didn't you, and you saw it?

MR. FORD. We object to that on the ground it is not re-

Suppose he did seeter ial, irrelevant and incompetent.

10 I

111
12 i

131
141
15 I
16

17

18 detectives, suppose he did not, in either event what does

19 that establish about Sadie McGmire or her business? What

20

21

22

23

24

25

26

possible relevancy can it have to the answer of the I
I

wi tness that Sadie McGuire came out here wi th Mrs. McManiga~

and took care of her and her children until she went to the I
hospital and then the witness moved to her house and stayed I. I
wi th th~ children. That is what he testified to on re- I
direct examination. What possible relevancy has it as I
to whether he waw detectives in the neighborhood, on tha



1 point?

2 THE COURT. Objection overruled.

3 MR • DARROW. Q Answer the ques tion. A Now, 1 cannot

4'

5

4J

7

8

9

10

11

12

13

14 I

15/
16

17

18
1

19

20

21

22

23

turn around here and swear those men were detectives or

not.

MR. ROGERS· pead the ques tion •

(Question read.)
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1 MR DARROW: I said, did you see

2 MR ROGERS: Read the question.

3 MR DARROW: Now, listen to the question. (Last question

,4 read by the reporter.)

5 THE COU"Err: That was the question that was obj ected to.

·6 1ffi FREDERICKS: And the obj ec tion was overruled.

7 A Well, I was only told them was detectives. I had

8 nothing to show me t hat they was.

9 1m DARROW: C~Jl·t you answer my question. Did you see

10 th e men? A I sa'll the men st anding around on different

11 co TIlers ) yes.

12 Q What -- Watchihg them and the house? A I can't s,*"

13 they was watching them and the house.

14 Q Do you mean to s ~ you don' t know 'vhethe r th EV v,ere

15 watchinG them and the house; is that your ahswer?

16 UR FREDERICKS: Obj ec t en to coos irrel evant and iwnat erial.

17 I think I understand the situation, and the redirect exam~

18 ination of ur Bellm was justified by the inference of

19 counsel in his cross-exa~ination that Mr Behm ~as brought.

20 out h ere to nurse .. and look out for Hrs HcHanie al bec ause

21 she v.as sick. I then went into the fact and shOYled by

22 this '.vi tness tha t Urs Hcnuir~·.·,-..as brought out here and
.;

23 yas yli th Urs J~cUanigal .~q.l th at time, but presumably taking

24 care of her. Carne Yfi th her on another train, didn' t come

25 ,vi th this man, amkl therefore the inferenc e that she had

26 been brougllt out here to care for l)frs JJcl!anigal vIas
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UR APFEL: We v;ant to show the situation of Mrs NrcUani-

THE COURT: I think I understand the situation.

number of Hrs HcGuires th ere.

I don1t know,

. If four or five o~ ten people were there

the conduct of Fsons ap~rent, if not real

fore that situation arose.

theory tl'1t this man's presence VIas necessary out here

because there were detectives arou,wcffi. bothering l,frs 1A:cllfani-.

UR FREDERICKS: But this man was brou..ght from Chic ago be-

tenabl e. Now, counsel mndeavoe(ir to combat that with the
\

Y~re surrounding her,<, and they had a right to have Mrs

HcGuire there \7i th her; t~l.ey hf.d a right to h are any

i!lR AP:rIDJ: Th e verJ theory of

in attendance upon :Mrs :McManigal, that was justified by

gal. Now, that position is untenable, because it could

not have been knovm in Chicago at the time that he was

gal here --

being watched by detectives or not is not material.

UR APIEL: Now, your Honor, that is not the proposition.

We migh t argue --

THE COURP: That is the theory upon which I am allowing -

III FREDERICKS: How does it become material?

1JR APPEL

brought out here, or 71hether out here that there was

going to be any detectives out here looking after 1A:rs

McManigal, therefore we maintain, that the examination

of the vlitn €ss in regard to '<[hether Mrs McManigal was

25
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1 THE COURT: I am admitting this eiidenc e on the theory

2 it meets the evidence brou.o;ht out on redirect.

3 1vffi FO RD : As \'J6 underst and th e si tuation i f th e court

4 please, that is immaterial at the IF esent time. The

5 ultimate fact tl1at it is material is what was the purpose

G for vJ'hich this Yfitness was brought out here. That is the
"-

7 only thing we are inqui ring into •. We are not inquiring

8 into the ultimate fact, we are trying to arrive at as far

9 as this witness is concerned, is not what lErs lfcManigal

10 was doing, or what Hrs UcGuire was doing, or \vhat Mr

11 Bellm was doing, but v.hat was his obj oct in being dovVIl here.

12 How can the f act he may have seBb. some d etec tives around

13 where he was, wandering, throw ~~y light upon his mission

14 here; the fact is that he was here, and there was some-

15 body else taldng care of nrs MC1<fanigal, brought out for

16 that purpos e.

17

18
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l8s1 How can the fact that he may have seen detectives or may

2 have picked up a little girl out of their own automobile

3 when she fell out of their own automobile, how can that

4' throw any light on the si tuation as to the mission of this

5 witness?

6 THE COURT. Tte objection will be overruled. 1 see no

7 occasion to change that rUling.

8 MR. DARROW. Now, what is th e qu es tion?

not cross-examina tion •

ground no foundation laid, time,place and persons present,

MR. FORD' Objected to as calling--objected to onthe

Well, there was autos followingA

A 1 don t t know 3.S they was exactly s t'ationed

(Las t quee tion read by tr.e reporter. )

A 1 can't say that ttey was watching the house.

MR • DARROW. Q Do you know 'Nhe ther ttey followed Mrs ..

McManigal and the children when they went away from the

house?

MR. DARROW. 1 gave him when and where enough. You know

that every time they went out of t1;eir house that they

were followed by these people?

MR. FREDERICKS. What people, your Honor? We object upon

the ground--

MR. DARROW. By people who were stationed arouni the house,

us,

by people.

arourd the bouse.

Q Were they fo]lowing?

9

10 I

111
12

13

14

15
1

16

17

18

19

20

21

22

23

24

25
I

26 I

I



1

2

3

4'

5

G

7

8

9

10

11 l
I

12 '

13

14 t

I

15\
16 '

17 !

18

19

20

21

22

23

24

25

261
I
I

2508

Q Now, ~l.r. Behm, you mean to tell the jury you don f t know

whether those were detectives or not? A 1 ain't got

no reason to 8wear--

•MR. FORD Objected tm as incon~etent, irrelevant and

irnmaterial, calling for a conclusion of the witness.

THE COURT' Objection sustained.

MR 0 DARROW. Sometin;es they would go out in an automobile

and you would go to?

MR • FREDERICKS· Objected to aB incompetent, irrelerant,

and iru,ater ial 0

MR • DARROW. That is the Bame question.

MR • FREDERICKS The court sustained the last objection.

THECOURT· The court has allowed it Bometine go •

MR. DARROW. Sometimes they went out in an automobile

and you went along? A Yes.

Q There was an &ctomobUe stationed upon the corner ready

to follow them wheneverth~ywent, and did follow them

wherever they went? A Yes, but they never m~lested UB.

Q Did they follow them?

MR. FREDERICKS. He has answered it, he said, yes.

MR. DARROW. 1 ask that the last part be stricken out.
•

MR. FREDERICKS Let it be stricken out, we don't care.

THECOUmr' Strike out the answer except yea.

MR • DARFOW If they would turn a corner anywhere~.the one

that followed then turned the corner"/ A Sure.

Q Do you know whwether they were following your automobi
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1 and her t s ?

•2 MR. FORD Objected to ae irrelevant and imrriaterial,

3 the fact is that they followed them. It don't make any

4 I difference ehether this witness krew it or not.

5 THE COURT· Overrul ed •

6 MR • DARPOW' Do you know whether they did? A There was

7 an automobile followed, 1 can t t always say the san e peop1e

8 were in it.
I

9 Q Was there alwa)Gone following? A Yes, there was always

10 one follow ing •

11 Q Ared there was one stationed on the corner ready to go? .

12 A They wouldn t t always be stationed on the :corner •

13 Q Mos t always 7 A They did soretime.

14 Q And you say you didntt know whether that was detecti~ es .

or not'? A 1 can't swear they were.

MR • FOBD Objected to as incompetent, irrelevant and

i mma ter ial •

18

19

20

T mCOURT. Objection sustained.

MR • DARROW That is all, except that 1 don't wan t this

witness togo. 1shan 't keep him here an unreasonable
'"'-

21 1ength of time, perhap s tomorrow 1 can arr ange it, my im-

aftern::·on recess of ten minutes.

(After recess.)

peaching questions, perhaps one or two more.

GentleIten of the jury, remember-

ing the admonition heretofore given you we will take an

THE COURT. All right.
22

23

24

25
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•1 THE COUR" You may proceed.

2 MR. FORD· Mr. Williams, we sent for him.

3 MR. DARROW. What io it, to prove this tranocript?

4 1 MR. FREDER ICKS' Yes.

5 MR. ROGERS. If your Honor please, inthe interest of

& saving time, it is not necessary to call Mr. \'i1liams the

7 shortharrl reporter. The transcript here may be cons:rl.ered

8

9

10

11
I

12 I

to be the longhand extension of the shorthand notes. We

do not raise any objections as to its admissibility, but

: '.J to its competency, relevany or materiality, othwrwise

than the product ion of :l1r. Williams to produce the shorthand

notes.

13 MR. FORD' You waive the objection that the transcript

14 is not the best evidence. Of course, we know that the.

grand jury but reserve your objections to the competency

notes are the best evidence of what was said by the witness,

before the grand jury. Now, you do waive the objection

therein named, given before the grand jury, we admit that.

}/JR • FORD' 1 put it in th is form: You adnli t tha t this is

a correct stat.ement of Mr. Behm's testimony before the

We stipulate this is a correct transcript

that kind of testimony as to wha t he did testify to?

MR • APPEL'

as to its competency upon that ground, and reserve your I

objection up:-:n the other ground as to competency, releVanj

and mater ia1 i ty ?

I
I

of the notes of },tr. Williams of the stestimony of the wi tnesa
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MR • APPEL' We s tipul ate tha t this is a correc t transcr ipt

of the notes taken by Mr. Williams of the notes of th e

wi tness Behm.

25

26 ,

I
I
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And further s tipul at e t hat the not es taken bYMR FORD:

1fr Williams are a correct account of 'what transpired be

fore the vgrand jury.

UR ROGERS: Stip1.11 ate ]Er Williams vllill so testify.

lrR APPEL: We vall stipulate that he took down correctly

the testimony of 1fr Eehrn and transcribed it correctly.

1m FORD: We will stipulate to that. It has been stipu-

lated that Mr Williams reported the testimony of, George

Eellm taken before the Grand Jury on August 3rd, 191i,

that he took notes of what he testified, in shorthand cor

r ectly, and that th e document heretofore identified as

exhibit 24, People's exhibit 24 for identification, is a

correct transcription of. those notes. With that stipula

tion we will offer the testimony heretofore' identified'as

exhibit number 24 in evidence, as people's exhibit 24.

M"R ROGERS: We merely obj ect upon the ground it is incom

petent, irrelevant and immaterial, and no foundation has

been laid, not taken as part of our objection, there is no

foundation laid, with which we just stipulated to, and

\vaiving th e presenc e of ur Williams on the stand, and not

the best evidence, and in that particular, we waive the

fact that it is a transcription and not the sho rthand

not es.

THE COURI': Obj ection CJl erml ed. It will t-e marked

peonle's 'exhibit in evidence.

UR ROGERS: Exception.
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1 UR FORD: I will read it into th e record. (Reading: )
2 "Thursday, August 3rd, 1911. George Behm,
3 recalled, and examined by Mr FOrd -- 11

4
lrR FORD: Wi th reg ard to that, I want to call Mr Williams

5

~

'BBless I get another stipulation -- unl ess you understood

it oovers all of it.
7

l,m APE: That first part you. introduced there in the af-

1m FORD: I only read this on e but I refer now to peopl e t s

fidavit of Mr -- youremember the foreman of the grand jury;

he was on the8tand, be said that was correct; that was

8

9

10

11

12

what transpired before the grand jury. That is in evidenc e.-

exhibit No.21, which has already been read into the re
13

cord. It is stipulated that the account of the testimony

also.

well as the echibi t?

1ffi APPEL: Testify to vhat? You mean to testify as to th

I underst and th e s tipul etion covers too t asit again.

given beginning "\''1i th th e words, "What is you r name?-

George BehInll
, which has already been read into the record,

it is stipUlated that that which has already been written

is a correct transcript of the notes of Mr Williams and

}!r Williams was p:' esent and took down th e testimony of

Georg e Beron in sho rthand, and di d so correc tly, that "has

already been read into th e record. I don t t v,'aIlt to read

:!JR]) ARROW: You have got that all in already.

UR FORD: Yfe '.vant to call ur Williams to testify to that

15

14
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1 matter--

2 lrR FORD: As to th e questions and answers of George

3 Behm contained in People's exhibit No.2l. We intend

4 I to call Mr Williams for that purpose, a~so, but I can

5 return to Hat later, and discuss it with you later.

people's exhibit 24.

(;

7

8

JJR ROGERS:

IJR FORD:

All ri""ht.. 0 .

At"this time we will read this, read from

"Thursday, August 3rd, l~ll."

9 George Belun __ If

10 UR APIE L : J"us t a moment. In conn 00 t ion wi th our s tipu-

11 lation, I suppose it will be stipulated that ~nat you are

12· going to read and what the court has just ruled could be

13 admitted in evidence, the name at' the vfitness there is the

14 s arne witness ",ho was pr esent here upon t he stand and t es-

15 tifi ed a lit tIe whil e ago?

16 MR FORD: yes, we so stipulat e.

17 THE COUP.r: This testimony, I take it, is offered in con-

18 nection wi th the testimony of George Belun.

19

20

21

22

23

24

25

26 !

:tffi FORD: yes, your Hono r • (Reading: )
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A Yes sir.

dust a mile out o~

neer.

Thursday, August 3, 1911 •

GEORGE BEHM, rec aIled.

Exmnined by ur Ford:

Q. JJTr Beh!"', you have already been sworn? A yes si r.

Q. As a witness. You have been ijlformed of the nature

of the investigation that is being conducted by the grand

jury and informed of your rights, and section 1324, has

been read to you. There are some of these jurors that are

a little hard of hearing, so I will ask you tp speak up so

that they can all hear you, if you please. A All right.

Q. I believe you said that there are no street numbers

in Port~Je, Wisconcin, where you reside? A I just li~e

in the city there.

Q. You have a ranch or farm there?

Q. Hovrfar from the city is that? A

the ci ty.

Q. What kind A I just live on a farm.

Q Out here we are notfa1TIiliar with eastern farms.

It is a fruit farm? A No, .iust a grain farm.

Q How many acres th ere? A 100 acres I have got.

Q Grow Vlneat? A Com.

Q What direction from Porta3e is that? A It is north-

east.

Q Have you any occupation other than tha t off arming~

or had you, back there? A yes sir; I am a locomotive e
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VJhat is your run, I beli eve you call it? A I have a

Q By YJbat railroad? A Chicago, ]\)[ilwaukee & St Paul.

Q. How lone'S have you 'teen employed by them. as an engineer?

A About thirty years, employed by the company.

1

2

3

4

5

Q Employed at that occupation? A yes sir.

plo'~d land is all I have ~ot.

Q. What is your average -- you are not paid a statted

off of that, because it is small. I don't raise much.

salary, but your salary depends upon the run, does it not?

A yes sir.

And from your f arming? A Well, I don't get much

At what place are you staying in Los Angeles?

I';\as staying at 919 West Third street. At the IX" esent

What is your average income frcxn th e railroad? A Aboll

well, v,hat is your aver~e income from the farm?

I couldn't say exactly, .iust outside of the living.

You r ais e aoll your living? A yes si r. Thirty acres

Between Milwaukee and La crosse -- that is in Wiscon-

Just depends on the r~m.

Q.

Q

sin.

Q. Are you still in th eir employ, 0 r h ave you resigned?

A yes sir; I am still in their employ.

passenger nm 'between Ivrilwaukec and La Crosse, but I live

at Portage.

Q.

Q.

A

A

Q

A

o;;p180 a month.
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time I am staying at 1216 West FOurth street.

Is tre t an apartment house there? A yes sir.
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Q \Nhat is the name of it? A I can't call th e name now.

Q That is the Bunner apartments, isn't it? A I think

3 it is. I am not sure.

4 Q That is thesa'lIle apartments, same apartment house,

5 that is occupied by ur EarrimaYl and his family? A I

G don't knOY/.

Job
7 Q You know Hr" Harriman , the attorney? A Oh ye s --

8 Harriman tha t is right.

Q That is the same apartment house he lives in? A Same.

Q Wnen did you come to Cal iforhia, Mr Beron? A Well,

it VI as about fourweeks ago, I should judge.

9

10

11

12 Q Do you remember the exact date you arrived in Cal-

13 ifornia? A No.

14 Q From woo t plac e di d you c arne to Califo mia? A From

15 What plac e? fA yes. A I ca~e from Portege.

16 Q Well, you came direct from Portege, or did you stop

17 in Chicago? A No, I came direct.

18 Q Direct from Portage to Los .Angel es? A yes.

19 Q Do you knO"i7 Artie E. ],[clranigal? A yes sir.

20 Q What relatioj!, if any, are you to V"r YifcUanigal? A He

21 is my nephew.

22 Q A sister's son? A Yes sir.

23 Q When did you last seeHr ][cl![anigal before coming to

24 Los Angeles? A I saw him last May.

In Chic~o.25 Q

26 Q

At vlhat place? A

At his home in Chic a:30? A Yes sir.
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Q 414 Sangatl10n street? A Yes sir.

Q lfay, 1911? A This]a st }Jay.

Q I don't want to take any advanta-:se of you, :Mr Behm.

I think that ]Ir McUanigal had been taken to California

in April. A Oh, l.fay -- ex:cuse me, I made a mistake.

D,t was in March.

Q lIarch, 19l1? A Yes sir; this last March.

Q Do you remember what time in l[arch? A ITo, I don't.

Q, V1ho el se was present when you mat him in l~arch at

his home? A Just hi~ fmnily.

Q His wife? A yes sir.

Q Was tl1at in the daytime or night-time? A In the day-

time.

Q HO'\7 long di d you stay th ere at their home that time,

lJ!r Behm? A I stayed t here over night.

Q Was it ne a1' th e beginning of March, or towards the

end of Uarch? A I can't say exactly what time it was in

Harch.

Q I will see if you can fix it by any other event. Do

you l' erilember an explosion taking pI ece at lril"...8ukee,

Wisconsin, about the 16th of }!arch, 1911, reading

about it in the papers? A Well, there ,,",as an e"h.l;)losion

there, but I can't say what time it was.

Q, Well, I only thought perhap~ yon might have read it

in the parers. Do yon remenber ';rhether it

.'
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after tl'.at explosion that you met MrltcManigal at his

that. That don't concern this case) ·to h8\Te 1fcManigal.

1

2

3

home on South Sanga~on street? A I refuse to answer

4' chang e his testimony.

5

(;

7

8

9

10

11

12

13

14

NOYI ,my only obj ec t in asking it, lfr BebIn) is to

fix the date th~t you saw McManigal at his home. I thought

perhaps you had read of this eA-plosiion in the papers) and

you could fix the, date of your ~eeting with McManigan and

his family, etther before or after that date. If there is

any oth er event that you c an remember, why, fix it, for it

is only for the purpose of £ixing the time. A That is

more than I can do.

Q Did anybody else come to the residenc e of lA:r HcUanigal
the time

during that ymu were staying at his house in March? A No...
15 I .I s~r.

I

16 I Q '\That was the purpose of your visit to him at that

I often visited him.

time, Mr Behm? A Well, I can't say that there was

weLL, I had been to see

A A friendly visit.

A

Was it as often as once a year)Well) appr oximately.

Well) I can't say.

How frequently .did you visit him at his residence?

You don't remember any thine that occurr,ed at that time

just a friendly visit.

once a month) or once a week?

him several times.

that would fix it in your memory -- fix the date? A No,

A

Q

Q

24
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4 Q

5 A

e Q

You h cd knovm ]rcManig <:.1 s inc e hi s boyhood, h ad you not?

yes sir.

Did he ever live with you as e boy?,) A He lived

j

7 \yi th me a ;,'Jhile, yes.

8 Q ~ust tell the jury about that. A He jus~. lived

9 wi th me in Ui lwaukee, th at vIas all.

10 Q How long a...!So? A I should jUdge ,about ten years ago.

n Q About ten years ago'. That is, ten years ~.go since he

12 left your home? A .About ten years ago from now, that he

13 lieved there with me.

14 Q

15 A

16 Q,

How long did he live wi th you then, l±vin(~ there?

I don,t understand that.

HoV! long had he lived vii. th you ar :MilYlaukee? A Oh, I

17 should jUdge about eight month s.

18 Q Had he ever lived wi th you prio r to the t tim e? A 'Be-

19 fo re that?

20

21

22

23

24

25

26

Q yes. A Well, no, not v.do th me.

Q With whom had he lived before coming to' live \'.'i th you?,
A Well he lived in the ee.st.,
Q You mean in Ohio? A yes.

Q Did you live near hO ? A In Obio?1In .

Q, yes. A No.

Q Y.'hen did you first meet ort i e llfclJianig al ? How old
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he v",hEn you first met him? A When I first met him was

at his birth.

Q. You were p rewent at the time he VIas born? A He

v~s a baby a couple of hours old.

Q ~~ere was that? A In Ohio.

Q Did you live in Ohio at that time yourself?

A I did whEn I Yvas' a loy.

Q, At the time '[men UcManigQ~ if/as born? A I lived in

Ohio.

Q Were you a nei~hbor of his f~ily at the time? A He

was born at the house where our family was.

Q How long a time did he continue to stay Ylith you

after his virth, you end your family? A I left there a

number of years -- a short time after he was born.

Q A short time you merna year or it may mean a week.

A I should jradg e he was about s even years old when I left

home.

Q You didntt see him again, that is, to live with him,

or to have him (b.:fure wi th you, until he lived with you in

IHlvlaukee? A Oh, I visited back and forth, to home and

back.

Q How frequently di d you visit back snd fo rth? A Every

three or four years.

Q How old ~as he when he lived with you in 'Milwaukee?

A ?Jell, he could not reve been more than twenty.,

Q The relations between you and Hclfanig EJ.\'\ere always
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1 very friendly, were they not, up until this year? A

2522

With

2

3

4

who?
E.

Q With Ortie~McManigal and yourself -- they ~~re always

very friendly? A Oh, yes.

5 Q The reporter can't ~et your nod in the record; you

6 will have to say either yes or no. A All right.

7 Q,

8 Q

What is your' answer? A yes.

He had alw"I~Ys had a very' high opinion or you" and you

9 always had a very high opinion of him?' A Yes sir.

Q Never had any trOUble of any kind? A No sir.

Q No disag reement from the conduct of Ur McUanig al

during th e time you lmew him? A 1{0 sir.

10

11

12

13 Q, Nothing you obs erved about him that you wanted to

14 criticize? A No sir.

you knew him, as far as you lmOw -- v.hat was his business?

Mr Behm, and if you will just try to speak loud enough,

so that they can h ear you. A All right.

15

16

17

18

19

Q

Q

Some of these jurors are pretty hard of hearing,

"VIp.at occupation ....vas McManigal engaged in at the time

20 A Wlla t do you mean from boyho od?

than labor. He worked at all kinds 0 f work.

coul ch't say.

ironworker, or had eny opportunity to observe his busines

21

22

23

24

25

26

Q,

Q

Q,

During all the time you lmew him. A Well, no more

HoW long had he been a structural ironworker? A I

Had you lmown hmm during the time he Vias a structural
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or th e conduc t of his busin ess?

A Ho more than just he told me he was a stroctural

ironworker, is all I know.

Q You didn't know anything about his ability to perform

his wo rk, 0 r what kind of work he was doing? A No.

Q Do yiu remember meeting 1vfr lfcManigal at Bloomfield,

Ohio, ~t the fim e of th e death of some relative?

A I refuse to answer that question. It don It coon: ern the

case.

Q Just for the purpose of fixing th e time, Mr Behm. I

~ull withdraw that question. You had a relative that

died at Bloomfield, Ohio, did you not? A I had several

that died there, yes.

Q When did you first 1 earn t he.t Ortie E. :McManigal had

been arrested, Mr Behm? A Well, I can't say just when

it was.

Q How did you learn it? A Only in the newspapers.

Q What, if anything, did you do \IDen you learned that

he had been arrest ed? 'A I don't know as I don e anything.

Q Were you consulted by any other person after that ih

reference to his errest, or advised by any other person of

his arrest, other than the newspapers? A I don't know

as I was.

Q Did you rec eive any communic etion from Mrs 11[CHanig al

in reference t9 his arrest? A Well, I only "'Bnt down to

see her at Chic ego. That is once I went down there.
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Q You went dov.n, to see Mrs McUanigal shortly e.fter the

arrest of Mr Mcl,[anigal? A YeS.

Q Had you talked vlith any other person in reference to

your going dovID? A No.

Q You had not received any communication from any

other person? A No.

Q Nor from Urs lJcManigal herself? A No.

Q, You went dovvn 0 f your own volition? A The first time

I went to see her, I di d.

Q The first time after the arrest of McManigal that

you v,ent dOYJl1 to see Mrs lifcUanig aI, you went 0 f your own

volition? A yes.

Q Now, when was that, lifr Behm? A Well, I can't exac tly

say just exactly when it was.

Q Well, about how long after you had learned of his arrest

from the newspap ers? A It must have been some time in

April, e.s near e.s I can remw.ber.

Q I think the first newspaper GCco1.mts, 1fr Bebm,

were on April 23rd of this year, 1911. Now, how long after

that do you think it was before you7.ent down to Hrs HcUah

igal's house? A It must have been some time in M~, then.

It must have been some time in 1,!a.Y, then, because I know it

was quite a While before I went do'vn there.

Q It was more than a week after th e news had become pUb-

lished? A yes sir.

Q, Do you think it \'las more the.n twov:eeks? A It must
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that time.

A Hold on. I don't understand that question.

have been about two weeks that I went down there.

What kind of a message? A .rust a telegraph'message

It was in response to a tel e:sram from Hrs lrcHanigal?

So tha t the first tLrn e after UcManig aI's arrest

How long after the receipt of that tele~ram was it

Youwere in Portage at the time you received that tele-

I so unde rstood you, but I \mnt to know. That

tres-. I said so befo reo

The second visit was two\".€eks after his arrest? A Abou

, ?You had g ane dO\"JIl before you received that telegram.

Q

Q

Q

Q

(Last question read by the reporter.)

then, that you went dovm to M~s McManigal's house, v~s in

Q

A

Q

response to a telegram from her? A Not the first time,no.

Meanwhile you had received no Ie tters whatever from

to cane to ChicC\go.

Q

graph message? A yes.

before you vrent to Chic<,€o? A I think it ....vas the nfJ'At dr.y

Mrs McManiga1? A Not from urs 1,rcManigal, no sir.

Q Or from Orti e E. lv.lcHanig al? A No.

Q Or from any oth er person in referenc e to McManig aI's

arrest? A v.Jhy, I got a messag e from l'lr s !JlclTanigal, that

was all, t.o come to Chicago.

Q

was the ooc ond vi sit, then? A yes sir.
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:MR FORD: I will withdraw the question, to make this cl ear.

I understand from you that you made a visit to Mrs McMani

gal in response to a telegram, and that that visit was

a bout tyro weeks after th e 23rd of April, '.vhen the news of

McManigal,s arrest had become public; is that correct?

A Well, it vvas about twovveeks after I had been down there

the first time, as n Ear as I can remEmber.

Q Now, the first trip you made dovm there was the on e

that you made 0 f your own initiative?

A yes.

Q And the first trip that you made -- between the

time you made your first trip and the time that t;Yie ne\yS

had become public of UcManigal's arrest, you had received

no communications from anybody in reference to McManigal's

·arrest? A I can't get too t question clear.

Q I am trying, Mr Belun, to fix the date of your first

visit after If.:cHanigal's arrest. A I couldn't tell you no

certain date, because I didn't keep no track of any-

thing like that. I just went when I had a chance.

Q Have you th e telegram which you rec eived from lrrs ]Jc-

Manigal? I don't want to see it; I just simply want

to refresh your memory. A I don,t know 'whether it is at

home or not. It ain't with me.

Q Was there anything else in that telegrem except the

words to came to Chicego? A No.

Q Now, you have testified that at the time you made you
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first visit, up to that time you had received no cornmuni

c atiol1s from anybody? A No.

Q How long did you stay there on your first visit? A JUS

a few hours.

Q Was it in the daytime or night-time? A Daytime.

Q Whom did you neet there on th e firs t visit? A Just

her and the family.

Q The children were ther e, I II' esume? A yes sir.

Q Were there any other persons present? A No sir.

Q Any other persons come there while you were there?

A No.

Q Di d you me et Mrs Sadi e Megni De th ere at t hat time?

A l{o.

Q Do you know Urs Haguire? A I do.

Q Had you met her previous to tha t time? A yes. Early

last spring I met her there.

Q Well, this trip, this first trip that you made, ,vas at

the latter end of April, ,~s it? A It YI~s later than that,

when I come to figure up the time, \'\hat I seen in the paper

about the case.

Q What other p:l rsons did you meet in Chic ~o? We will

say this was about the 1st of Uay, th;is first visit, wi thin

a few days one We::! or the 0 ther -- is that correct?

A How is that?

Q I say, this first visit was within

sst of Hay? A. The first visit, yes.
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1 Q, On that first visit did you meet any other persons in

2 Chice.go conne cted vlith this matter in any way? A What

3 do you mean -- wi th her?

4 Q, Well) either at her house 0 r any other pI ~e. A Not

the first visi t t I didn't meet anybody.

residenc e? A Th e first time t I did not.

at that time in reference to the arrest of MtllcManigal?

5

6

7

8

9

10

11

A

Q

Q

How long didyou stay in Chic8.c.<S0 on that first visit?

~ust a few hours.

YouVisnt to no other plree in Chicago EOCcept :Mc:Manigal's

'V1hat conv ersation did you have with lIrs 1KcHanigal

12 A I refuse to make any statement about that. I~:t don't

Did you at that time discuss the question of Whether

have anything to do wi th the case, in regard to UcManigal

changing his testimony.

Q . Did you at that time discuss the question of coming

to Chicago? A Not the first time.

I
I

sir.

Did Mrs l1c}:anigal at that time tell you she had seen

1

Did Urs lfc:Hanigal at that time tell you ';lha t her

Was th ere anything s ai d at that conversation about an

!'To si r.

Q

or not HcManigal had confessed to anything whatever?

husband proposeed to do? A No sir.

husband's attitude was in re~ord to the case? A No

Q, Did urs McManigal at that time tell you vlhat her

all~ed confession of Ortie E. llcHanige.l? A No sir.

Q

A
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husband before he Ie ft Chicago, out v:here he had been de

tained before being taken away? A Ask that egain.

Q Let me change it in this way: Did Mrs McManigal

tell you at that time that she had been to see Mr>lifcManigal

where he was confined immediately prior to his leaving

Chicago for Los Angeles? A I don't rem~1ber.

Q She told you nothing at that time in reference to

tmy conversation sh e had with Ur McUanig al? A No, she

didn't tell me.

Q You did not discuss the question then of Uclfanigal's

r elation to the case at all, at your first visit?

A No sir.

Q Didn't discuss my all~ed confession that he had made?

A :No.

Q Didn't discuss his attitude towards the case in any

Yay, shape or form? A No.

Q Didn't discuss his mental condition at that time?

A Uo.

Q Nothing was saidDabout that at all? A No sir.

Q I em not seeking tog 0 into th e conversation, if you

will just tell me generadly What the conversation was about;

I mean, what sU;bject, without telling me thedetails.

It may save any further inquiry. You have already staten

you did not v/ish to tell me what the conversation 'lIas. If

you tell me what it was about, perhaps I vlon't be intel'

eBted any\1ay -- about the SUbject generally. Do I make
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nuself clear to you? A I don't understand how that comes

out.

Q Without telling me what was actually said and done

at the conversation, can you tell me what it was about in

general terms? 'IJihat was th e sUbj ect of your conversa

tion? A I refuse to answer that, because it don't con

cem the case of Uc1,Tanigal giving his testimony.

Q Mr Behm, I have asked you a number of different sub

jects already that you might have been talking about, and

you said you were not talking ebout them. now, it may be

that I would not be interested in that first conversa-

tion at all, if you vrill just tell me the general sUbject,

wj.thout going into details. A Well, all I ever remember

of speaking to her anything at that time, \78S her future.

Q It was about general family affairs not connected

wi th the case -- is that the idea? A yes. I wanted her

to come home to my plac e.

Q And her future. By her future, you mean merely her

future living, vdthout reference to her ~uture conduct

in reference to the case? Well, I will get it in another

form. You did not e.t that time discuss her future con

duct in reference to any cases that were pendip~ in Cal

ifornia? A No.

Q The only things you talked ~bout were her future

living, taking c are of her and her chil dren? A yes

that was it.
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Q .And discussing what arrcngements you p3 rsonally would

make in reference to that matter; is that the idea?

A yes sir.

Q And that was the only sUbj ect of your conversation at

that time? A yes sir.

Q At that time had Hrs HcHanigal told you e.nything about

l' ec eiving any income from either ur Ihrns, J'. J'. McNamara,

or any other pe rsons? A No sir.

Q She had made no statements to the effect that she

'\ivould r,eceive any money from any person? A No sir.

Q She had not told you at that time that she eh.'"})ected

any income from J'. J. McNamara or any persons connected

~~th the defense? A Well, I refuse to answer that

~estiori. It don't concern the ease.

Q Well, I don't vJant to have any disagreement if I can

avoid it, Mr Behm. I will put the question in this form:

l'rothing was said about any testimony she v.ould give one

way or the other, 8t that time, at your first conver

sation? A not that I c en remember <:bout.

Q And nothing was said about her receiving any income

from any persons w'hatever, or any moneys fram any persons

\matever? A No.

Q And in discussing \mat errangements you would make

for the future, those arr~ngements VI ere confined mere~

to ,,'hat you yourself would be able to do for her out of

your ovm ~sonal means? A That was all.
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1 Q You di d not at that time discuss th e possibiluty 0 f
.

2 your securing money frcm any other persons, other than your-

3 s elf? A No sir.

4 Q So that the conversation did not cover any subj ects

5 other than what you have indicated to this grand jury?

6 A

7 Q.

In regards to her -- yes. J"ust in. regard. to her.

Or \'lith regards to 1Jc1J:an~al; did. you discuss Ortie E.

8 HcUanigal's future at that time? A I refuse to ·answer

9 that; because I don't understand the question.

10 Q. Well, if you don't und.erstand. it is only necessary

11 to say that you don,t understand, and I will try to re

12 frame it. Did you talk about Ortie E. Mclranigal, what he

13 was going to do out here, or what would become of him?

14 A I don't know as WR I did.

15 Q. Did you at that time, either you or she, talk about

16 vvhat 030uld be done, or '.'.Quld be done, for. or wi thor

17 against Ortie E. 1,{cl.ranigal? A That is a long question.

18 I don't know how to answer it.
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know as we did.

A No, sir.

A Yes, sir •

cas?
I

I
I
I

A Oh, the second

Did you discuss the ques tion I

as to whether or not anything could be done for him, Ortie

E. McManigal? Did you discuss his future? A I don't·

Q l!ow, it was about two weeks--l beg your pardon, did

you come to any definite conclusions at that tirne, "ehat

you would do? A No.

Q About two weeks after that then you received a telegram

frr:-.m Mrs. McManigal telling ycu to come to Chicago 7

Q Well, 1 will split it up.

a connlunication from Mrs. McM anigal, telling you to

Q Had you received any other letters or cOEmunications

from Mrs. McManigal besides that telegram? A No, sir.

Q vad you talked Witt any other persons about the case

meanwhile, or mentioned any other arrangenents With any

other person, either in reference to McManigal himseJf or

Q Was there anything else in thatteJ egram besides that?

Q Did either one of you say anything about his future?

A No.

dome to Chicago, the ·secor~d time?

Mrs. McManigal, Or1n~{ other persons conrB cted With the

A . What do you mean"/ The time 1 got the message, or

after 1 got the message?

Q No, before you get the message. 1 Y"¥ill make myself

clear. At the time you went to Chicago you had received

1 1
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1 time 1 came, yes.

2 Q Now, up to the time y~u went ~o Chicago the second

3 tine, had you received any comri:unica tions from any 0 ther

4 I per sons in reference to the rm. tter? A No, srr••

5 Q Had you talked With any persons claiming or pretending

6 to represent the defense in this case before you went to

7 ChjC ago, the second time? A No, sir.•

8 Q You had formed no plans whatever"/ A No, sir.

9 Q uud you up until the time you made your second Usit

10 to Chicago to visit Mrs. McManigal, formed any intentionof

coming to California? A Not up to the second time, no.

Q You had not talked With any person about being a

13 witness in the case yourself at that time? A Ho, sir.

14 Q You had not talked with any person claiming to repre-

15 sent the defense or claiming to represent anybody in tbe

16 case+. A Not up to that time.

17 Q Mrs. McManigal was the only person connected with

18 the case, as far as you know, wi th whom you teJ.ked, up to

the tile you went to Chicago the second time? A Ye8, 8 ir •

Q You had never thought of coming to California up to

the time you went to Chicago tbe second time? A No.

Q l<10W, wben you went to Chicago the second time did

anybody else go with you, :'~r. Eehm? A To Chicago?

Q To visit Mrs McManigal. 1 mecn, any person associated

19

20

21

with you? A No.

Q You went alone? A 1 went alone 0



1 Q Paid your own far e on both of these occasionsr, 1

2 presume? A 1 have. transportation.

3 Q Received no corr.pensation from anybody for either one

4 I <f those ViSl te? A No, sir.

5 Q No\'), when you got to Chi cago the s econ d time, you went

6 to Mrs. McManigal's house direct, did you? A Yes, sir.

7 Q Whom did you meet there the second time 7 A lOLly met

8 :Mrs •.McManigal there.

9 Q Did not meet Mrs. MagUire there on that occasion?

10 A No, sir; not that time.

11 Q Did you meet any other persons there at all besides

12 ~lrs. McManigal? A His father came there. ;,1r. McM anigal' s

Q What is his name 7 A James Me Manigal •

Q Wbere does he live? A He lives at Tiffin, Ohio

Q You got ther e befor e he did? A We] 1, 1 was at the

13 father came there wrile 1 was there.

14

15

16
17 please before he callie there.

18 Q You left Mrs. McManigal's house before he came to the

19 house? A 1 was there before he came.

20 Q How long did you say there at the house wi th Mrs.

21 McManigal an d Mr. McManigal t s father, James McManigal?

couple of hours •. About an hour, 1 should say.

Q Did you n:eet any other person at the house besides

James McManigal and Mrs. McManigal? A No, sir.

22
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A Not very long.

Q Well, fifteen minutes, or half an hour? A Oh, a
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Q Where did you go after leaving the house? A We went

ou t to 1vir. Darrow t s pI ace.

Q To his, office or residence? A To his residence.
in

Q At what time was that? A You mean/the day?

Q Yes. A Well, it was inthe forenoon.

Q At whose suggestion did you go to Mr Darrow's house?

Who proposed going there? A 1 don t t know as anybody only

except her.

Q Mrs. McManigal? A Yes.

Q What other ma. tters did you discuss at the house before

go ing to 111r. Darr ow t shouse? A Noth ing par ticular •

Q What was the object of going to Mr. Darrow's house?

A Well, she just asked me to go there wi th her, that was

all.

Q Did she tell you at that time why she was going to

Mr. Darr ow t s hous e? A No t that 1 r emen,ber •

I

I·
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Q Did she tell you at that time anything about Ortie E.

McManigal's alleged confession? A No.

Q Did you discuss the all eged confess ion a tall? A No.

Q Did youdiscusB his alleged mental condi tion at that i
I
I

time? A 1 refuse to answer that question, because it I
\ I

has nothing \to do with the case in regard to his testimOny.j
I

Q Did youdiscusB the quee-tion of giving testimony 'tV i th I

regard to his mental condition at that time? A 1 refuse

to answer that quee tion, becaus e it has no thing to con

cern With the case, of his testimony.
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1 Q Did you discuss the question of getting McManigal

2 to withdraw any alleged confession he might have given?

3 A 1 refuse to answer the question, because it has noth

4 I ing to do with the case in regard to histestimony.

5 Q The section, Mr. Behm, which this grand jury is inves-

7

8

9

10

11 I
12

13

tigating now is this, as to whether certain p3rsons, or

any of them had ibeen or were gUilty of, or chargeable of,

or ch~ble by indictment inthe Superior Court, ~nd so

forth, with the crime of giving, or offering, or promising

to give, to any witneess, or person about to be called as

a witness, any bribe, upon any understanding or agree

ment that the testimony of such witness shall be thereby

influenced, or who attempts by any other means fraudulent-

1411Y to induce any person to give false or withhold true

15 r testimony, is a felony. This inqUiry is to find out
I

16 I whether or not any persons were engaged, ei ther singly

17 I of in conspiracy with oters, to get any wi tnesses, includ-

Q Putting it in ordinary language, did yeu discuss the

ing Ortie E. McManigal, to withhold true testimc-ny or to

give false testirr;ony. Now, bearing that in mind, so that

the materiality of it may appear to you-dO )'ou wish to

see the affidavi t containing tha t part? A No. 1 think

understand the question.A 1 don t tfession 7

you have got it there.

Q Bearing that in mind, 1 now ask,You, did youdiscuss

the question of getting Or tie E. McManigal to change any

confession that he might have made, or to withdraw his con-

18
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20
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22
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24
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1 question of getting.Mr. MCMani~al to go back on any alleged

2 confession he had made to' one Burns? A No, sir; 1 did

3

4\
5

not.

Q You knew at that tin;e that it was rumored that Ortie

E _ McManigal had made a conf ess ion to one W• J. Burns 1

& A 1 didn't know anything about it until 1 saw it in the

7 paper •

8 Q You had sem some statements to that effect in Ue.

9 papers, h ad you not? A Not as 1 remember of.

10 Q Did you discuss the question with Mrs. McManigal at

11 the house, in reference to Ortie McM~nigal having made a

12 confession or alleged confession 1 A No, sir,
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Q You did not discuss the question of getting him to

change any allege:tl1 confession? A No, sir.

Q Or to go back on any alleged confession? A No, sir.

Q You did no't discuss that question at all, ll:. Behm~

A No, sir.

Q Did youdiscuss M::Manigal at all at the house? A How

do you me'an 1 McManigal or Mrs. McManigal?

Q No--Ortie McManigal. A At the house?

Q Yes, A No, sir •

Q Did you talk about hinl at all? A No, sir.
OJ

Q You didn't ask abou t McManigal, or anything that

McManigal had said or done, while you wer e at the house

on this second visi t? A No, B ir •

Q You indicate to the ~ury generally what you did talk

about, other than going to :,1r. Darrow's house. A 1



1 refuse to answer that quee tion. It don't concern the

2 case of his tes t imony •

3 Q Well, perhaps it don't, Mr. Behm. If it don't, we

4 are not interested in it. Was it about family affairs

5 again? 1 don't care to go into it if it was not connected

~ with the .case, myself. 1 don't know whether it was or not -

7 you say it was not. Now, if you can say it was not,

8 we will abandon it.if you Will tell us generally what the

9 subject of the conversation was, without going into

10 the details of it. A Well, it was nothing concerning

11 the :cas e, tha t 1 know of.

12 Q Was theoonversation confined to Mrs Mc&anigal's future,

13
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and her children's future? A 1 don't understand that.

Q Did youdiscuss at the ho~the question of Mrs. McManigal

or yours~lf being a witness in the case? A No, sir

Q Did you discuss the case at all? A No, sir.

Q Did youdiscuss the question as to whether McManigal

himself, Ortie E. McManigal, would be a witness inthe

case? A No.

Q Did you discuss at the hous e anything that would be

done in case McManigal1'as a witness? A No, sir.

Q Did you at that time knon anything abolt any visi t

Mrs. McManigal had made to her husband while hI,! was in

Chicago inthe custody of Burns and his detectives? A No.
.

Q She had never up to that time told you anything about

that? A No, air.
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Q W1:at is the answer? A No, sir.

Q Did she tell you why she wanted to go to Mr. Darrow te

hous e? A Not in particular.

Q Well, die she tell you anything in general? A No.

Q tidntt tell you ar.ything other than 61:e was gOing

there? A No. 1 went with her--that was all.

Q Did she tell you ~rrowwanted to see you? A Yes, sir.

Q Did James McManigal also go, the father of Ortie

McManigal? A Yes, sir.

Q Did she tell him that Darrow wanted to see him also?

A 1 believe she did.

Q NO\Ol, when you went to ~,lr. +{arrow's house whom did

you meet at Mr. Darrow's house? A 1 met Mr., Darrow.

Q Any other persons? A Some s tr angers intte house; .

1 don, t know who they were.

Q There were other persons there at the conversation

that occurred 7 A Uot with us.

Q Did Mr. Darrow talk to you and Mrs. McManigal ani

James McMamigal all together, in tr.e presence of each

other, or did he take you ani talk to you separately?

A No, we talked in the reom.

Q All together? A yes, sir.

Q Before you VlTent to :r.r. narrow's house, or vhile you

were at :.ir. narrow's house, was anythir.g said at that time

about your coming to Cal ifornia as a Vi i tness? A Not . as

1 remember of.
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1 Q The question of YOl.r being a witness was not dis-

2 cussed on that 0 0:::as ion? A No.

3 Q W',S anything said about James McManigal coming to

4 california as a witness? A No.

5 Q Was anything said abou t :'.1"S McManigal coming to

.6 Cal ifornia as a witness? A Not as 1 know of.

7 Q Well, 1 mean in y~)ur presence--you would know, of

8 course, wouldn't you? Nothing was sa:id in your presence,

9 you me an? A No •

10 Q You heard no_thing? A No.

11 Q Did Mrs McManigal tell you at that time that she

12 was go ing to Cal ifornia 7 A yes.

13 Q When did sr.e tell you--at Mr. ~arrow's hOUSe, or at

14 her own house before she went to Mr. Darrow's? A At

15 Mr. narrow's house.

16 Q
. ,

Was there ar-ything said at that time about her

17 seeing her husband and gett ~ng her husband to change his

Q Nothing was said in your presenee about tte purpose

for which she would see him? A No.

Q No arrangerr;ent was made, and no thing was said about

your coming to California to see Ortie E. McManigal?

A 1 was to come with her, that Was all.

alleged conf ess ion? A No, sir.

Q. Or to withdraw his all eged confess ion? A No, sir.

Q Wha.t was her object in coming to California? Did ohe

A No more than to sse him.state it?
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Q To come with Mr 8. McManigal? A Yes.

Q For what purpose? A Any more than to be With her,

on account of her ill heal th •

Q Arrangements made at that time by Mor Darrow, were

there, fef the payment of your expenses? A No, sir.

Q Was there anything said about your expenses? A No,

sir.

Q Did you make any definite agreement at that time as to

what date you were to go to California? A No, 1 don,t

think we did.

Q Were any arrangements made at tta t time by which

you were to see ether persons conrrected With the case

Q Did you expect to pay your own expenses if you came on

that trip? A 1 had to.

Q You expected to pay your own expenses? A Yes.

Q As a matter of fact, however, subsequently other ar

rangements were made by Which your expenses were p3.idi

isn't that the fac t? A Paid by whoill

Q Well}, 1 don't know. A V1hy, no, 1 paid my own.

Q You pan your om expenses? A Yes, sir.

Q Anybody reimburse you for your expenses? A No, sir.

Q Or promise to reimburse you? A No, sir.

Q Did you get tra:Q,spor ta tien froITi the r ailr oad company,

or did you have to pay your fare? A 1 'Paid my own fare.

Q, Row long did you s ta)t at :'Ilr. Darrow's house? A Not very

long.
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Chicago or elsewhere before coming to California? A No,

sir.

Q Were a~y arrangements made as to what persons you were

to IDee t in Cal ifornia? A No th ing mor e than her, that 1

know of.

Q Was anything said about the payment of Mrs. Mctvanigal's

expenses? A No, sir.

Q Th3.t question was not discussed? A No, sir.

Q Did youdiscuss it ycurself with Mrs McManigal? A No,

sir.

Q Was anything said or arranged at that tirre about Mrs

Maguire coming to the Coast? A No.

Q. Mrs Maguire \V,':(S not present at ;,ir. Darrow's house?

A No, sir 0

Q Nor at Mrs McManigal's house. Youdidntt see her in

Chicago at all at that time? A Not at that time.

Q How long did you stay in Chicago on that occasion?

A Just a few hcurs.

Q You went back to 'Por tage? A 1 went back to Milwaukee.

Q When next did you see anyone connected with the case,

and who was it that you saw next, after this second visit?

A 1 don't understand that.

Q ~e have got several of them that you have told us abou~

that were connected with the case, ei ther as witnesses or

attorneys, or otherwise--:.-1r. Darrow, Mrs 1~cManigal, James

McManigal. Now, when was the next time tn::;.t you saw



A No, sir.

No, he did
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anybody connected with the case, and who was it that you

saw? A At the time 1 was in Cticago?

Q yes. 1 mean any otter persons there in Chicago that

day while you were there visiting Mrs McManigal and the
....

people you met at ;,lr. ~arrow' s hous e1 A No t as 1 remembElT

of.

Q You did not see any detectives or lawyers at all?

A 1 met a man by the name of Harrington inthe house, is

all.

Q . At whose house'? A At Mr Darrow '8 house.

Q Did you tave any conversation vVith Mr. Harrington? A No,

sir.

Q lJ'ad Mr. Darrow told you to see Mr. Harr ing ton?

Q Did Mr Darrow tell you who Harr ington was'? A

not, only an attorney--that is all.

Q Now,on that day you saw no other person in Cticago-

1 mean, connected With this case in any way, or connected

wi t '- the McN~lIr.e.ra cases in any way, or the McManigal

cases ir. any way, other than those you h~e tc1d us about?

A Thii t is all 1 remember of; jus t ttos e par ties.

Q Now, when was the next tizre that you a aw anybody con

nected With the case, :':r. Behm? A Not until 1 came hut hem.

Q How long after this second trip to Mrs McManigal's

house, at the time you went to "T. Daarow's house--how long

after that was it before yeu started to California 1 A Well,

it was about a week.
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1 Q About a week afterwards? A yes, sir.

2 Q When did you llieet Mrs McManigal the next time? A 1

3 didn't meet her until 1 got here. She went ahead of me.

4 Q 1 mean, after the second visit to her house, at the

5 time you went to I.ir. Darrow's house--when did you next

'6 see her again--tre same day she started to California?

7 A Wo, 1 d idn' t see her un til 1 got to California.

8 Q Oh, you did not go to California with her? A No,

9 she went ahead of me •

10 Q nON long af ter youv is i ted iVlr. Darro·.ll{ t s house was it before

11 she at~ted to California? A 1 couldn'trsay exactly

12 What duy she din leave there. A couple of days before

1 did, 1 know. -

tr ain to Cal ifornia, did you? A No.

Q VI er e you inforn,ed befor e she went as to the dute she

was going? A No. She wrote a letter back, but 1 did not

get it,

Q She wDote a letter back, but you didn't get it. You

did not know s'oe had gone then until after she had gone?

A Oh, no.And you 1 eft about a w~ek after--

You did not go dovin to see Mrs McManigal off an the

Q

Q

A No.

Q. And you did not--at- the time you left Chicago, left :.~r.

rarrow's house, and left C'r'icago, you did not kno-n definit&

ly what date she was going? A No, 1 did not.

Q Put you did know she was going to California? A
25
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she was go ing, yes.

Q As f·sx as you know, the only purpose for which she

left, was merely to visit her husband? A As far as I know;

Q And as far as you know, tr..erewere no arrangements made

by Mr. Darrow or any persons to pay her expenses to COILe

to California? A No.

Q You did not pay them? A No.

Q, You didn't know anything about her exp enses to Cal i

fornia? A No, 1 donlt.

Q And what she W2.8 going for, otr.er .tl"an to visit her

husband? A That is all.

Q Did :\:r. Darrow discuss wi th her, or any person there at

:i:r. Darrow ' s house discuss with her, what she should say·

to her husband when she got here? A No, sir.

Q Or what she was going to try ·to get him to do here?

A No, sir.

Q Or what she was going to do? A No, sir •

Q Or what she was to testify to? A No, sir.

Q Did not discuss her husband at all? A No, sir.

Q Did not discuss her husbands physical or ~ental condi

tion? A 1 don't know. 1 didn't hear her say anything

abou t that.

Q Did not discuss the question of her getting him to go

back on his confession, or alleged confession? A No.

Q. Did you return to Mrs McManigal's house with her on

Sangamon street after goi:t;l; to ;,~r. Darrow's house? A
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A No.

Q About a week af tar th is conversation at ;Ilr. :carrow's·

A No.

Q As a matter of fact, you expected that sOlIe body would

A That arrangerrents was made out at M.r. Darrow's

A Yes.

forni a?

Q How long did you rem3.in there? A Just a little while.

About fifteen or twenty minutes.

Q Did ahe at that time tell you she w~s going to Cali-

Q When you got back to her house on South Sangamon street,

did you say anything about her expenses? A No.

Q Did sbe tell you anything about having the money to pay

her way? A No, she didn't say.

Q. You didn 1 t ask her whetber she had money to pay her way?

house. They said she was going--that is all 1 knew.

Q, Who sai d she was going? A She said she VIas go ing •

Q Did ;.ir. Darrow ask her to go? A Yes, sir.

Q He said nothing about expenses, one way or the other?

pay her expenses, ~d that it was not necessary to inquire;

is that it? A 'That is the way 1 looked at it.

for California? A About a week •.

Q But you did not hear 3.ny arrangements made? A No, sir.

Q Didn r t sb.e tell you about it? A No, s:ir •

Q Now, you say it was a week after that before you started

house?
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Q Did you see ;!.r. narrow before you came to California?

A No.

Q
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1 Q. Did you see Mr. Barr ing ton again before you came to

2 ("alifornia? A No, sir.

3 Q What persons connected witb the case did you see before

4 you came to California, again? A pow do you mean--after

5 1 left Mr. D:irrOw's residence?

Q, Yes. A 1 didn't see nobody.

7 Q Did see anybody'( A Nc.

8 Q Did you receive any letters or conm.unicaticns from any-

9 body--telegrams, teJephone caiils? A No.

10 Q T'3..lkwith~nybodyatal17 ANa.

11 Q Well, naw, what prompted youto come to California at

12 the tirr;e you did? Why did youcome to California at tbat

13 particular time you did? A 1 wanted to be with her while

14 sbe was here, on account of her being sick and ill.

15 Q You got a letter she had previously addressed to you,

16 did you? A No, 1 did n' t get the letter.

17 Q You said that when she left for California she sent
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you a letter, but you did not receive it? A 1 did not

get that.

Q You never got it? A No.

Q. You have never received that at all? A No.

Q All you know about i tis she told you since she sent

you a letter? A That is all. She said, "1 wrote a let

ter. 1I 1 said, "1 didn't get it."

Q You never have got it? A 1 never have got it.

Q Beofre you started for California you didn't go

Mr. Darrow, ~lr. "tTarr ington, or anybody else -- jus t
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ticke.t and started out? A Yes, tbat is alII done--

bought a ticket and came right straight thru.

Q You got a leave of absence, 1 presume, from the rail

road, did you? A Yes, sir.

Q When did you get that leave of absence--immediately

on your return from Mr. Darrow's house? A Just a few days

after.

Q Did you get a leave of absence before Mrs McManigal

had left? A Well, it was inth2.t same week after 1 had

8 een her. 1 asked for a layfoff.

Q When did you firs t Ie an that Mrs McManigal had star ted

west, and how did you learn that? A Any more than 1

called at her house, and she was not at home. She said she

WCAs going, is all 1 knew. That Sunday we met there to

gether, she said she was going during the week.

Q You called at the house, and learned that she was not

at home. Did anybodv tell you she had gone away? A Any

more than a neighbor there said she had gone to California.

Q Then you went back and got your leave of absence after

tha t? A No, sir •

Q You had got your leave of absence already? Aves, sir.

Q At ~he time you got your leave of absence had you made

any agreeILent wi th anybody to do any work in Cal ifornia?

A No, sir.

Q 't!ad you made any arr angerren ts wi t'l-- respec t to con:pensa

tion, pay for coming to California 7 A No, sir;



2550

1 Q You since tha t time have made arrangements to be paid

2 for your time and your expenses, bave you not? A Vlbs.t is

3 that?

4 Q Yousince then have been paid for your tin,e and expenses,

5 haven't you? A No, sir.

~ Q Or promises b~ve been rrade to pay you? A No.

7 Q. You expect to be paid, don't you? A No, sir.

8 Q You are here at your own expense? A Yes, sir.

9 Q You have r:o understanding or arrangement of any kind

10 tbat you are to be paid for anythin'g that you can do?

11

12

13
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A No, sir.

Q How long do you expect to remain here? A As quick

as the grand jury is done with me.

Q What is that? A As quick as you people get thru VI i th

me.

Q Then you are to go away, are you? A 1 am going home.

Q Wben~ does your leave of absence expire? A Tbe lath

of this month.

19 Q Now, you never though t of coming to California until

20

21

you had gone to Mr. nary ow , s hous e, and when you w, ent to ","r

rarrow's house, wby you ~id determine to come to California?

22 A Sbe just asked me to come, to be with her here--tbat

23
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was all. 1 am about 'tbe nearest relati-ge she has got.

Q Are you a ma.rried man, :,ir. Bebm? A yes, sir.

Q V.ave a wife and children living back east? A Yes, sir.

Q Row old are your children? A 1 have got a



1 four years old. My daughter is twenty-two. Another boy

2 four teen.

3 Q They are back eas t? A Yes, air.

4 Q At Portage? A Yes, sir.

5 Q And you came to California at Mr. Darrow's request?

'6 A By her request, really.

7 Q Mrs McManigal's request? Aves.

8 Q But Mrs. McManigal came at Mr. narrow 'sreques.t? . A 1

9 don't know about t lat •

10 Q NOW, did Mrs. McMcilligal say anything about paying you

11 for your expenses herself? A No, sir.

12 'Q Did you discuss Jr. McManigal's case at Mr. Darr'ow ' s

13 house? A No, sir •

14

15

16

17

18

19
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Q Did you discuss the McNamara case at Mr. Darrow's house?

A No, sir. 1 didn't know anything about that case.

Q What did you talk about--jus t about her coming to

("alifornia to see her husband? A Only jus"t to;" come to

California. We was only there a few minutes.

Q Had Mrs McUanigal told you that she had been in confer~

ence with Mr. rarrow and others before that time? A No,

sir.

Q ~ad she told about her seeing any persons other ttan Mr.

rarrow? A No, sir.

Q. Did she tell youabcut see ing Mr. Burns? A 1 don't r emem-

ber.

Q Or about seeing any of the Burns detecti ves? ~ No.
25

26
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1 Q Didn't tell you she had $50 from Me. Burns at one time?

2 A No, sir.

3 Q Or any sum of money? A No, sir.

4 Q Did you pay any par t of her expenses, Mr. Behm? A No,

5 sir •

•6 Q NOW, since coming to Los Angeles you have lived at

7 only two places? A That is all.

8 Q And since coming here, 1 presume you have had con-

9 ferenceswith the attorneys for the defense. Have you

10 had confer ences with any persons otber than Mr. narrow,

11 Mr. Dav is, Mr. Scot t or Mr. Harr iman? A No, sir.

12 Q You have not talked with any other persons about the

13 case except those four? A No, sir.

14 Q nave you met M4 Barrington here? A 1 met him here, yes

15

16
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sir.

Q Did you talk With him about the case? A No, sir.

Q Or about what you were doing? A No, s:ir •

Q The only persons that you rr:a.de any repor t to then

were the attorneys--:f::. parr irr;an, llir. Darrow, Mr. Scott and

Mr. Davis? A They are the only ones 1 have tal ked to •

Q What is that? A They were the only ones 1 have had

any talk with.

Q You have not talked with any other persons? A No, sir.

Q You don't know tre exact date that you arrived in Los

Angeles? A Why, no, 1 can'~Y. 1 did not put it down.

Q You have seen McManigal since you arrived here?
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2

3

4
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1 have visi ted him a couple of times.

Q Fow frequently llave you visited him?

A Oh, 1 should judg e four times, 1 think.

Q How long after y')ur arr ivalw9.s it, the first time

5 you saw him'? A 1 think it was a couple of days.

Q Who else went with you to the jail'? A 1 went all alone.

Q At whose reques t? A By his request.

Q By whom had that request been conveyed to you'? A From

7

8

9 whom? '" Wr11--
10 Q Well-- A He sent word by the sheriff over to Mr.

11 T\arr ow, th9. t he wan tes to see me.

12 Q He sent word by the sheriff, and from the sheriff to Mr.

13 narrow, that he wanted to aee you? . A Yes, sir.

Mr. Wier -- All right, :Ar. Be:t}m, we will excuse you until

Q 1 twas in response to that rElques t that you wen t to see

A 1

A All right.

A 1 wish you would.

A Yes, sir.him?

Behm.

tV/o 0 1 clock.

Q There are some rratters, if you will be excused until

two 0 'clock.

Q You expect to go east the fOth of this month?

would like t: go home. If 1 don't 1 will have to

telegraph for a longer lay-off.

Q 1 will try to get through with you this afternoon, Mr.
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1 THE COURT: Well, I think we had better convene at

2 9:30 tomorrow morning, and finish up the reading, unless

3 that will greatly inconvenience somebody'-- oh, I find I

.:1 I have another matter at 9 o'clock up here'.

5 UR DARROVT: Icf it woul d not be imprope r to consider it

10

11
I

12 .

13

14

151
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read, and let the jury read it tonight.

(Discussion. )

THE COU ill': We will adj onrn unt il lOot clock tomo rrovv.

(Jury romonished, recess until 10 o'clock A.Ii[., June

20th, 1912.)




