
J. D. :EREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

IN AND FOR THE COUNTY OF LOS ANGELES.

Dept. No. 11. Hon. Geo. H. Hutton, Judge.

---0---
o

The People of the State of California,

o•

vs.

• Clarence . Darrow,

Plaintiff,

Defendant.

---0---

)
).
)
)
)
)
)
)
)

No. 7373.

REPORTERS' TRANSCRIPT.

VOL. 2.

I N D E X.

/
" Georg eO. Honroe,

Direct.

68

Cross.

108 ·

Re-D. Re-C •.

George N. Lock~ood, 126

People's Ex. 5., ?9



68
1 May 25, 1912, 9:30 o'clock A.'E.

2 Defendant in court with counsel.

3 THECOURT: You may proceed, gentlemen" with the case of

4 People against Darrow.

5

6 GEORGE O. ~ONROF., on the stand for

7 further di:e:ect examination.
you

8 'MR FOPJ): Now, if wil4- I will show you what purports to

9 be am. order of Court drawing a jury on November 20,th, 1911.

10 I ask you i~ that is one of the official records of your

11 department? A Yes sir.

12 And the signature attached thereto is the signature of

13 Judge Bordwell? A Yes sir.

14 MR FOPJ): Offered in evidence as People's exhibit No.4.

15 I showed it to counsel yesterday.

16 llR ROGF.RS: Objected to upon the same grounds that were

17 urged in support of the objection to a similar document

18 yesterday, tncompetent, irrelevant and immaterial, and not

19 val id upon its fac e.

20 ,rn FORD: Let the record show that is exhibit 4. I file

21 it for identification.

22 THE COURT: Overruled.

23 ]!R FOPJ): Let me read that into the record, will you,

be dra\'ffi inthat a trial jury ,

"
24 l[r Smith. (Reading) "In the Superior COllrt of the state of

25 California,in and for the county of Los Angeles. Tn the

26 'fatter .of drawing a trial ~iury it is ordered and



1 Department 9, of said court ,on Saturday the 25 day 0 f

2 November, 1911, at the hour of 11:30 o'clock in the fore-

3 noon of said day, and the nQmber of such jurors to be dra\vu

4 as aforesaid, is to be designated to be fifty. It is

5 further directed that this order be filed this day with the

6 county clerk of said county. Signed Walter Bordwell,

7 Endorsed 6939,Department 9, People vs J. B. McNamara.

8 Order of Court drawing jury. Filed November 23,1911,

·9 H/"Ol. Lelande,By George O. 1I,{onroe, Deputy." Will you now

10 turn to the minutes of November 25th, 1911, for your depart

11 ment, department 9 of the Superior Court of this countY,and

12 read to the jury the minutes of that day in reference to

13 case No. 6939? A The minutes pertaining to the drawing

14 and pursuant to that order.

15 tm ROGF.RS: The same obj~ction as made to the order, the
of the

16 form / paper.

17 THE COURT: Overruled.

18 MR ROG'ERS: Exc eption. ,

19 A Preceding th~ minute order is the order just intro-

20 duced, people's exhibit 4. (Reading) Saturday, November

21 25th, 1911, In open Court, Hon. Walter Bordwell, Judge pre

22 siding, the clerk, sheriff and reporter present. In pur-

23 suance of the order made, filed and entered on the 25th day

24 of November, 1911,· that a jury should 'Qe drawn, and thi:s

25 being the time set for the drawing of said trial jury, the

26 clerk in ,)pen court in the presence of tJ:re Court, proce

by order of the Court to draw said trial jury, and afte
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1 dulyshaking the trial jury box containing the names of

2 persons selected by the judges of the Superior court of Los

3 Ahgeles County, State of California, to se~Te as trial

4 jurors, regularly drew therefrom fifty slips of paper

5 containing the names of the following persons written

6 thereon, to-wi.t': --

7 Q, Now,I attract then follows a list of the fifty

8 persons drawn? A Yes sir.

9 Q, Now, I ask you whether or not the follovnng name

10 appears thereon, No. ze.
11 MR ROGERS: I think your Honor please, that the counsel

12 should offer the document, and offer the order and let the

13 order go in for what it is worth.

14 1Ut FORD: It may be stipUlated that the order can be copied,

15 the entire list of names attached therein, by the reporter.

16 l[R ROGERS: Yes.

"Fred Anthony, William Br:>tant, RObt. Thea. Blackney,

J'. H. BI~ge, Chas. W. Broc1mlan, George Beck, F. P. Bald

esser, .Alex. Culver, H. D. Crutcher, Will E. Chapin, Win.

B. CUllen, Isaac S. Carter, Geo. Cloots, Chas. G. Davidson,

R. E. Dolly, Elmer E. Ellio~ C. R. Freeman, Frank E. Green
~ '--- ....-....~.~<;.~-""'--_ .... ' .......~..--",:::::."'.-..".:., ... ~~.----.~.< ........

Geo. B. P~mpshire, J'ames Hay, Frank A. Hulett, Raymond

d3 Huston, C. D. Hubbard, ~. I. Ijams-, Ifark G. J'ones, A J'.

~4~~~,llaxKahn, ~.:-!'oc~o<t, P.arry J. 1.!ercer,

2 Carl F. Hesman, Dr•.J. H. lfartin, Henry Parlee,
- -

H. T. Paddock, Thurston H. Pratt, Arthur Rivers, Edwin



liams."

Rogers, J • FO Roth, J. P. Stockdale, Geo. W. Aylsworth,

Sackett, Cass
.1 .... .

C. Turner, J. W. Van Horne, C. R. Watson and Homer Wil-

John G. Staub, Chas. S. Sanderson, A. W. Stewart, \~. A.
, ~ ,

Schlweter, W. L. Stewart, Roy B. Sumner, L.

1
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1 MR. FORD: I will ask you to read - I just mnt to ask you

2 if upon that record, appears, just so the jury's attention

3 can be attracted to it, the name of George N. Lockwood,

4 1352 Newton street. The question is leading but T put it in

5 that form to save time. A Yes sir, it does.

6- 'MR ROGHltS: Pardon me,Judge. To save time ~fr Ford, come

7 here and let me show you something.

8 ~nt FORD: The name George N. Lockwood appears without any

9 address? A The address is only given in the time book

10 with the jurors.

11 Q, The name, George N. Lockwood appears in the list of

12 persons whose names were drawn at that time. Read the rest

13 of the 0 rder, aft er the names of the persons.

14 A Fol1:0wing the names of the fifty jurors, immediately

15 after the drawing was completed, ,it was ordered that the

16 Clerk make a copy. of the list of names of. persons drawn,

17 as aforesaid, and certify the sa~e as required by law,

18 stating in his certificate the date of the order and of the

19 drawing and the number of jurors drawn and the time when

20 and place where such jurors are required to appear, to-Wit,

21 Tuesday the 26th of November, 1911, at 10 0' clock in the

22 fornoon of said day in the court house of said Los Angeles

23 county, in the courtroom of Department 9 of the Superior

24 court of said countY,and it is further ordered that a list

25 of the jurors dravm be certified and d~lievered to the

26 Sheriff o~ s~id county for service, as required by
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1 proper proceess,and that the Sheriff make lega~ service and

2 due return of his action in the premises, and the list of

3 names as drawn vas druly certified to the Sheriff as ordered

4 by the Court. It was further ordered that the persons whose

5 names were drawn as aforesaid, appear and a tt end at this

6 Court in department 9 thereof, Tuesday the 2bth day 0 f

7 November, 1911, at 9 o'clock of the forenoon of said day.

8 ~ Did you draw the certificate and deliver the same to

9 the Sheriff as ordered by the Court a t that time? A I did.

10 Q. I show you this docu.rnent already exhibited to counsel.

11 I show you what purports to be a certificate of retu.rn of a

12 trial jury for department nine, to which has been attached

13 what purports to be a retu.rn from the Sheriff's office.

14 Directing your attention to the certificate of drawing,I

15 ask you "if that is the certificate which you drew on that

16 date? A Yes sir.

17 Q, Did you deliver the same to the Sheriff? A I did.

18 Q, Was it returned to you by the Sheriff? A It was.

19 Q, And when retu.rhed to you by the Sheriff did tho se papers

20 which purport to be the return of the Sheriff, were those

21 papers 'attached? A They were.

22 Q, Did you file the entire document as a record of your

23 Court? A I did.

24 MR FORD: We offer it in evidence as People's ekhibit 5.

25 MR ROGRRS: Va object to that as irrelevant, incompetent

26 and immaterial; not the best evidence; no foundation lai
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1 . THE COURT: Obj ection overrul eel.

2 llR ROGERS: Exception.

3 }fJR FORD: This may be deemed copied into the record, as

4 read to the jury and copied into the record. in order to

5 save time, with your permission?

6 1m ROGERS: Of course, the document, if you.r Honor please,

7 contains many notations, notations and corrections, and

8 erasures, which I have no doubt were made at other times.

9 For instance, through the name of Lockwood there is drawn a

10 pencil, through the na~e of Curley there is drawn a pencil.

11 After each name there may be a check mark or some word,

12 and T do not understand that those matters are part of the

13 document or evidenc e.

14 MR FORD: I might state here,that the only purpose for Which

15 it is offered is with. its relation to the name of George N.

16 Lockwood, and I am asking the witness further with regard to

17 that matt er.

18 ~KR ROGERS: If the document shall be filed,I will vaive the

19 readmng, of cou.rse.

20 lID. 'OPJ): It may be deemed copi ed into the record.

21 Q ~!R FORD: Now, in the certificate, ~r Monroe, I notice

22 that a pencil mark ·has been drawn through the name of

23 "George N. Lockwood". Was that dra"m through that name

24 before or after its ret~rn to you on the 2bth day of Nov em

25 ber, 19l1? A That was dravm the morning of the 2bth,the

26 day they were turned into court, in calling the roll,th
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the document is offered is to show that the name

Court. This offer is a record and for that reason counsel

"excused, busi-

excuse,if a person is excused, a juror, for defective

offers it, and for no other reason. If it is no record,

then he has no right to offer it.

were asked if they had any excuses to make them, from this

list, while the minutes were not written up,I make that

ness ", whatever it is.

THE COURT: But, he can explain the modifications.

MR APPEL: This is a record and must speak for itself, and

if the wi tness \-ants to explain when that line was drawn

over that name, we certainly do obj~ct to his undertaking

to explain a document of this kind.

~ I will direct your attention to the name George N.

Lockwood,with the. pencil mark. Vas that pencil mark drawn

through after the certificate had been ~eturned to you?

A Yes, the Sheriff's return showing --

'MR AFP-W,L: 'We move t~ strike out the answer of the witness,

and we object to the question because the rule is it is

not permissible to contradict or explain a writing of this

kind. You cannot add or subtract from a record made in

THF. COURT: The motion to strike out is denied,and the ob

j ection is overruled.

1m AP1?FJ:.,: 'We take an ~ception.

\ffi FORD: I wish to state, that the only purpose for Which

h i T t t it h n d h . ". ear ng, . s a e ere, excuse, .. ear1ng •
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1 George N. Lockwood was drawn on the 25th day of November,

2 1911,as a juror, and that any pencil marks appearing th ereon

3 were made three days subsequent to that date, and that as

4 it now appears ,does not express the true status of affairs

5 on the 25th day of November, ~ nor the true status at

6 any time until the day the pencil mark yas drawn through it.

7 MR FORD: Then the name of George N. Lockwood was drawn as

8 a juror and appeared on the certificate when you sent it

9 to the Sheriff?

101m APPEL: We object to that on the ground it being not the

11 best evidence, or examination of that kind.

12 'MR FORD: I wi thdraw the question. I think counsel is '

13 correct, that would be a question whie'h the record itself

14 can demonstrate.

15 I believe this document has been admitted in evidence.

16 We offer it in evidence as -people's exhibit No.5.

17 TIrE COURT: It has been admitted,but hot ~arked.

18 'MR FORD: Yes sir, and we ask that it be marked as exhibit f

19 THE COURT:. The reading has been waived.

20

21 MR FORD: Now, I ask you if this docu..ment, purported to ge

22 the Sheriff's return ,contained the following i ten when it

23 vas handed to you: George N. --- ddrecting your attention

24 MR APl?~: Wait a moment. We object your lTonor, to any ex

25 planation by the witness of any docu-ment coming from the

26 Sheriff. You cannot contradict a return, that is elemen
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1 law. If he offers this as a return,there is no power on

2 earth under the law here,that can contradict a return.

I want to show it is in the same state as When it was re-

turned into Court.

3

4

5

1-AR FORD: I assure counsel I am not trying to contradict it.

6 MR APPEL: It is presumed to be.

7 1ffiFORD: I would like to corroborate a preSQ~ption,o~ce

in a while.8

9 MR APPF.L: I object to this man corroborating anything of,.

10 that kind, your Honor, Whatever speaks for itself needs nO

11 corroboration.

12 MR FORD: I wish to show it has not been added to since that

13 time, that it is in exactly the same condition it waS in at

14 that time,and T think T h~le a right to do so.

15 THE COl.JRT: All right. obj ection overruled.

16 ~ffi APPEL: We take an exception.

17 ,m FORD: Directing your attention to what purports to be

18

19

20

21

22

23

the Sberiffts return,attached to this document, I attract

your attention to the following entry on the first page of

the return: "George N. I,ockwood" under the column headed

"names", and in the column headed. "mann er of servi ce" --

"Left county year and a half ago," By whom "VI. D. Reynolds"

Those entries were upon that document when it v~s filed vdth

24 you, rere they? A .rust as they are now.

·.rust as they are nowj and it is in the same condition?25

26 A Yes sir.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

78
}ffi FORD: Exhibi t 5.

(Document last referred to vas here marked people's

exhibi t, 5" cl,Od is as follows:)



That such p arsons were summoned by giving personal

notice to them in writing 'when such persons could be

found, and when they could not be fotUld by leaving a no

tice in writing at their respective places of residence with

79

It

Nov.26

Hov.25

Noi'.26

G.VanVliet,

Left at Res. J.S.SepulvedaNoV.27

Uoved to Riv-
erside County.d.Cather

No such address J.A.Cather

Personal W.Reynolds,

Uanner of Service. By vVhom. J?ate.

Personal J.S.Sepulveda, Nov.2?

Personal.

In Riverside
Co. J.A.Cather,

)
) SSe
)

4. Rlagg e, J .H.

5. Brockman ,Charles W.

6. Beck,Georg e,

7. Galdosser,F.J?

8. Culver, Alex.

9. Crutcher ,H.]).

It.Chapin,Will E.

some person of suitable age; that such service wag made at

the time and in the manner particularly set out as fGllows,

to-wit:

Sheriff's Office,

County of Los Angeles.

3. BrackneY,Robert Theo. Out of State J.A.Cather. Nov.26

Left ar Res. J.S.Sepulveda Nov.27

InRiverside BmmMiller Nov.27

I hereby certify, That I received the within and here

unto annexed vemire for 50 jurors, on the 25th day of

November, A.D., 1911, and by virtue of the same, have sum

moned the hereinafter named person s to be and appear at the

time and place therein named to act as term trial jurors.

Names.

1. Anthony, Fred.

·2. Brjant, \Villiam,

,
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1

2

11.Cullen, \~.B.

l2.Carter,Isaac s.
Personal: Geo.VanVliet)

Personal Geo.VanVliet

Nov.26

tf

Left at Res.J.A.Cather,

5

, 4 14.Davidson,Chas.G.

15 .Dolley) R.E~_,.,._
6 ------.-.-,---,,,-~, .. --"'."--' ,

7 _1.~:~~!~g_t..t,~~-lJler E.

17 •Freem~_~.,.Q!J3,. )
'8 ~~--

18.Green,lTank E.)
9

tf

tf

tf

It

11

Nov.26:

W.D.ReynOlds

D. Larimer)

D T •• .!.JarJ.mer,

Personal

Left '.'Ii th A. R.
lfcIntosh) D.Larimer,

Left county W.D.Reynolds,

Personal

Personal

Left ",vi th Jfrs
Grace Wstman D.Larimer.

Personal

2Q,.Hay, James,

19.P~mpshire,Geo.H.

10 I
i

11'

12 2l.Hilwig ,Frank A.

13 22. Hus t 011 , Raymond,

14 I 23.Hubba r d, C.D.

15 24. Ij:ams, C.I •

16 25 .Jones, llark G.

Hoved from ad-
dress given W.D.Reynolds Nov.26

Left cOlmty
year and half

ag o. W.D. Reynold s ,

tf

tf

tf 28

Nov.26Personal J.A.Cather,

Personal J.A.Cather,

Unable to
locate ,W.D. Reyno 1 ds

Personal W.D.Reynolds) Nov.26

Personal. A.J.J '-"!anning,

Personal W.D.Reynolds,

2~ .:K_~_~_e.-E.,A .J !...,

27, .Kahn l!ax,

28.LocIDNood, Geo.H.

17

18

19

20

21

22 Dated at Los ~eles, November 27th, 1911. W.A.Hammel,

I hereby certify that I received the ,rithi nand h

Sheriff, Ey R. T. Erain) D9puty Sheriff.23

2L1 I
25 I
26

1

!
!

Sheriff's Office,

County of Los Angeles.

)
) ss:
)



1 unto atimedve;lire for 50 jurors, on tJ;le 25th day 0 f

2 Noyember, A.D., l~ll, &nd by virtue of .the same, have

3 sunnnoned the he reins ft er named person s to be an d app ear

4 at the time and pl.ace therein named to rot as trerm trial

5 jurors.·

6 I Tha t SUCll persons 'Nere sunnnoned by giving personal
I

7 notice to them in writing when such persons could be f01md,

8 '3nd when they could not be fOl.md by I eaving a notice in

9 writing at their respective places of residence vdth some

10 person of suitable ~e; tmt such service was made at the

11 time and in th e manner particula rly set out as follows, to

12 wit.

13 Hames. 1lanner of Service. By IVnom.Date.

Left with \nfe. Dan Miller Nov.2?

u 2'7

Nov.26

D.Larimer,Nov.26

W.D!Reynolds, Nov.26

Dan Miller Nov.27

Geo~VanCliet, Nov~25

Geo.VanVliet,

W.D~Reynolds,Personal

Deceased

Personal

Persona 1

Personal

Out of c1 ty.W.D. Reynolds,

Left at Res.~.A.Cather,

Unable to
locate.

personal

37.Roth, :r .F.,

35.Rivers,Arthur,

36.Bogers,Edwin A.

38.Stockdale,:r.p•.

29 .llerc er ,Harry :r.

30.Mesman,Carl F.

31.Martin,Dr.J" .H. ,

32.Parlee, Henr,y,

33.Padlock, H.T.,

34~Pratt,ThurstonH.

24

14

115 I
16

17

18

19

20

21 I
221

23 1

39. Sy~fworth, George W. ,Left at res.
25 wi th da~hter. W.D. Reynolds It 2"7

26 40. Staub ,:rno .0. Left at Res.:r.A.Cather,



1 4l.Sanderson,Charles S.

2 42 .Stewart ,A.W. ,

3 43.Sackett, Vim.A.
.......... _",_,"~...._........-~".......-,......,.....,~.•,-~,,-,,,; ...._ .•, •. c.,.~••

4 44. Schuleter ,Cass,

5 45. Stewart,VI.L.,

6

7

8

9

46. Sumner , Roy B.,

47.Turner,L.C.

48. Van Horne, J.W.

82

Personal D.JJarimer Nov.26

Personal, J.A.Cather, Nov.26

personal D. Larimer, It

Left ar Res.~.A.Cather. It

Left at Res.
with daughter.W.D.Reynolds It

Left at Res.J" .A.Cather. liJ'ov.25

Personal W.D. Reynolds, Nov.25

Moved 6 mos.
ago. W.D.Reynolds

Left at Res.
\nth wife. Geo.VanVliet, Nov.26.

10 49.Watson, C. R. ,

11 50.Williams ,Bomer,

12

Personal J".A.Cather, Nov.25

Department No.9.

directing me to draw from the jury box containi~ the n

Dated at Los Angeles, Nov. 28th, 1911. W. A. H~e1,

Sheriff, by R. T. Brain, Deputy Sheriff.

)
) SSe
)

I, H. ~. Lelande, County Clerk and ex-officio Clerk of

the Superior Court in and for the County and State afore-

Superior Court of the State of California In and for the

County 0 f Los Angeles.

Sta te 0 f California,

County of Los Angeles.

said, do hereby certify that, pursuant to an order made by

the Hon. Walter Bordwell, J"udge of the Superior Court

Department No.9, in and for the County and State aforesaid,

13

14

15

16

17

18

19

20

21

22

23

24

25.

26
I
I
!
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1 of persons selected by _the jUdges of the Superior Court of

2 said County to serve as Trial jurors Fifty slips of paper co

3 taining the names of persons to fonn a Trial jury to serve

4 until dischararged, I did in open Court on the 25th day of

5 l{ovember, 1911, _~t the hour of 11.30 o'clock AJIf. of said

6 day, after duly shaking the jury box, and in the presence

7 of the Court dra...v therefrom 50 slipsof paper containing

8 the names of the following persons written thereom, to

. 9 serve as said Trial jury, to-wi t:

10 No. Harne. Residence.

11 1. Anthony. Fred Ex. business 230 1/2 So. Spring.

12 2.· Bryant, William, Ex Hearing ,Gardena.

13 3 :B!'ae-Jm.ey,-Re'bellt'b-~hee.

14 4. Blat~s, .1 ;H. Ex.

17 X Baldosser, F.P. 29

18 I 8. CUlver, Alex.

19 19 Crutcher, H.D.,

20 10. Chapin, Will E.

21 I 11. CUllen. "in. :B. Ex Health
I

L:~. Carter, Isaac S.22

23 12. Clot ts, Geo. :EX Health.

2033 ]Jonticella av.S.Holly'd

332 Securi ty bldg.

3509 Honon.

1925 Glendale ave.

Covina

321 E. 2nd st.

Glendale.

413 Park Vievl.

Glendora

Azusa.

1529 2nd avo

24 14. Davidson,Chas.G. Ex Business Compton.

26 16. F.lliott, Elmer E. Fx Business. Compton.

25, 15. Dolley, R. R. , 29 Artesia.
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1 1'7. Freeman, C.R. Ex.Hearing Downey.

2

3

4

5

6

7

8

18. QrQQ:R:j :E'ra:R:k E.

19. F-ampshi re , Geo .H.

20. Hay, James. Ex.

21. Hilvrig, Frank A. Hulett Ex.

22. Huston, Raymond. Ex • Hearing.

23. Hubbard, C.D.,

422 E. 68th st.

18'74 E. 41st St.

Norwalk.

133 S. Hudson avo
Pasadena.

134'7 Walnut st.

Huntington Park,San
Fernando.

9 24. Xjams, C.I. Ex.Health of wife. Lankershim.

10 25. ;Tone B, ],fa)?}); g.

11 26. Krueger, A.J.,

12 2'7. Kalm, ]fax.

13 28. Locbvood, Geo. J:T.

14 29. Mercer, Harry J. Ex. Atty.

15 30. l,[esme.n, Carl F•. Ex.

16 31. }Jartin, Dr. J .H. F;; ;QlilsiiR8SS.

17 32. Ft\lIl:ee, HenOP.7";

2095 BroadWay.

Palms

1028 Santee.

1350 Newton st.

125 l'I.Soto st.

Alhambra.

415 Dourt st.

513 Euclid avo

18 33. Psaleek, H.T. Padack. Ex.Health. 248 Cahnenga blvrd.

19 34. ~e'b~,·gH\~:p~~6ft .H.

20 I 35. Rivers, ,APtl:1lU1__

21 I 36. Rogers, Edwin A. Foc.Health,

22 3'7. Roth, J. F., Ex.Health.

23 36. Stocksdale,J .P. Ex.Business.

Covina.

1020 E.43rd. (or) 100~

W.36hh Place.
Clearwater.

Claremont.

5311 Pasadena avo

24 39. Syl:fVrorth,GeOIg e W.Foc.on Jury 1911. 220 N.F.ancock St.

Vlhitt.ier.

1835 3rd ave. west of
L.A. lind ts.

25 40. Staub, Jno.G. Ex. Business.

26
1I 41. Sanderson,Charles S. 29
I
I
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1 42. Stewart, A. W~ ,

2 43. Sackett, V~.A.

3 44. S&~,,'(;.e;pJ Ca8~. ]X.Hearing.

4 45. Stewart, vr.L. Ex.

5 46. Sumner, Roy B. Eoc. Bus.

6 I 4'7. Turner, L.C. F~. on JUry.

7 48.lIaR II,.};}";,, I ,w. ,

8 49. Watson, C.H•. -Ex. Health.

9 50. Williams, Hober, tEx P.O.}".

85
1

2802 E~lendale Place.

Artesia.

1446 1Jalvern

Br~den Ranch,Lamanda Pk

116? W. 28th St.

404 Cypress av.,Pasadena

5115 Pasadena avo

Alharnbra,212 Grand avo

Lordsburg •.

10 And I do further certify that by the said order of the

111 said Judge of ~hre_Superior Court, Department No.9, made as

12 I hereinbefore stated, the above' ~amed ci tizens of said

13 1 County are required to be and appear in the Superior

14 1 Court, Department No.9., at the Court Room thereof, in the

15 County and State a~oresaid, on the 28th day of Nov. 1911,

16 et 9:00' o'clock A.M.

17 Signed this 25th day of Nov. 1911.

18 H. J. Lelande, County Clerk

19 I
I

20 I
21

22

.( SEAL. )

(Endorsed: )

By Geo.O.Monroe,Deputy.

6939. ~partment No.9. In the Superior

23 Court of the State of California in and for the County of

24 Los Angeles. Certificate of Drawing Trial JUry for Depart-

26 Lelande, Clerk, By Geo. 02 110nroe, D~puty Clerk. 1'1'0.11.

25 ment no.9. Filed this 28 day of Nov. A.D., 1911. H. J.
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17373. Peoplevs. Cla'renee Darrow. People's e.xhibit

2 5 filed May 25 1912. H.J .Lelande, Clerk, By Sherman Smith,

3 Deputy.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
I

21 I

22

23

24

25
I

26
1,
I,
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1 MR FORD: Now, }'1..aving looked at 'EXhibit No.5,the Sheriff's

2 return,and looki1iLgat that pencil mark through the name of

3 George N. Ilockwood, state whether or not you drew the.pencil

4 mark on the certificate through the name of George N.llockwOO

5 before or after you had seen the Sheriff'S return?

6 MR ROG1rnS:. If your Honor pl eas es, I take it, fro m c ouns el' s

7 questioning, that he has been refreshing the memory of the

8 witness. 'fTe says, ''Now,af'ter looking at exhibit No.5".

9 The rule of law is,you may refresh your recollection from a

10 document made bJ you at the time, or under your direction

11 at the time, or so close to the time that it is fresh in

12 your memory. :1tXE I do not understand it is permissible for

13 one witness to refresh his memory from a document made by

14 an entirely different person, not under his direction, nor

15 a document wi th Yhich 11 e had anything to do. Now, the ques

16 tion, as your Honor will observe, is founded upon that,

17 "after looking at this".

18

19

20

21

22

23

24

25

26



1 MR FORD: I will wi thdraw the question in that form. I

2 am not trying to refresh his recoIl ~tion.

88

3 Q Did you look at the sheriff's retumn when it vvas made

4 and bronght into court? A yes sir.

5 Q, Did you see tl~t entry, "George N. LocIDNood, left

6 I county a year and a half ago" in the return? A yes sir,

7 and for that reason I checked over my original.

8 Q And so, p.\fter looking at it you made tmt pencil mark

9 through the entry, "George N. Lockwood"? A Yes sir.

10 'oR ROGERS: Wait a minute.

11 I THE COUItT : Strike out th e answer.

and immaterial, leading and suggestive.

THE COURr: It is leading and suggestive, and the obj ection

is well taken on that grouud. Obj action su stained.

MR FORD: State when, with reference to your hering looked

at this return, state v.hen you drew the pencil mark through

the name of "Ge0X'Ee N.TJock\vood" -- before or e.fter.

12

13

14

, 15

'16

17

18

llR ROGERS:· "ie obj ect to tmt as incompetent, irrelevant

191m. ROGERS: The same obj ection.

20 THE COURT: Obj ection eN erruled.

21 1fR ROGERS: Exception.

22 A The morning the sheriff's return was handed to me,

23 in order to prepare to call the roll, all who were nor serv

24 ed or ant of the conn ty or deceased, I ran the pencil mark

25 through it in calling off, from my original, I

26 those names and not fall them out when calling the roll.
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1 HR APPEL: Ee is giving an ezplanation. Ee vas only asked

2 if he had his anxiety to show why a man mutilated a

3 record that goes out of court, to shoW' it, but this "vi t

4 ness certainly mows what they want toqet at, and they

5 ask him what he did and then he goes on and states the

6 reason ,.my he did it and all that sort of thing.

7 1fR FORD: I think a \rltness is entitled to show'vmy they

8 did it.

9

10·1
!
I

11

1m APPEIL: They ape always entitled to mow their mi stakes.

TEE COURT: There is no question before the court to be

ruled on. Proceed.

12 1vrR J!'ORD: ·Now, vJill you tum to your minutes of November

13 28th, 1911. A November 28th?

14 Q yes. Have you any entry on that date in reference to

15 the case of ;f. E. 1lcNamara, defendant, upon indictment No.

16 6939? A yes sir.

17 Q. Will you read it to the jury please?

18 1\fR ROGERS: You offer it in evi dene e?

19 UR FOJ:ID: I intend to offer all of those propositions read

20 later on, in e<Jidence, in one bunch. I am readin~ it to

21 save time. A (Reading: ) Tuesday , November 28th, 1911.

22 In open court, Hon. Walter Bord"vell, ;fudge presiding~ --

23 l~R 'PDGERc;: nrai t a minute. That is not the proper way, if
I

24' your Honor please, to introduce a record. The record must

26 jiR FORD: If they want to be technical, I think, your Ho

I
I

25 be
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1 they are correc t. To save time, I was reading it -- I in

2 tend to read the whole record, 'lnd all th ese portions read

3 as one offer, but if the Obj ection is raised, I now offer

4 the record. of November 28th, 1911, the minutes of the court

5 in department 9 of the Sup erior Court of the State of Oal-

6 ifomia, in and for the county of Los Angeles, in evidence.

7 1!R ROGERS: I <bntt obj ect to the record, except I obj ect

8 to the statement of the record. They do not, as amatter

9 of fact, contain any order of court or any statement of pro

10 ceeetings upon the ground that they are hearsay and not the

11 best evidence, incompetent. I don.t understand a recital

12

13

in the r ecordof matters which the record need not contain

under the law are proof of the facts in therecord; that is

nu obj ootion.

THE COURT: Overruled.

:rftR BOGER8 : Ex:c eption.

17 A (Reading:) Tuesday, November 28th, 1911. In open

18 court, Hon. Vhlter Bordwell, .Tudge presiding; the clerk,

19 I sheriff and rePJrter present. People vs•.J .B.Mclfamara.

20 crase resumed; all jurors, counel and the defendant, .T .:B.

21 :1IJcNamara, present. EXamination of .Turor Edward Haskell,

22 resumed, and challe~ed by the People for cause. Said

23 challenge resisted by the defendant. (\ Guy L. Roc bvoel1 ,

24 and William C. DOan are sworn to testify on the part of the

25 people in e')Cqmin ation of :Turo r Edward P.askell.

26 hearing continued to Wednesday, November 29th, 1911 at

9 A.V:.
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1 UR FORD: lIow, will you read what you. have in reference to

2 the impanelment of the trial jury? A (Readi~ .) In re

3 impanelment df' a trial jury. Now, at this time, being

4 the time and order ret by the court in its order of Novem

5 bel' 25th, 1911, for the dra\ving of a penal of 50 term

6 trial jurors, dravlll on said November 25th, 1911, the sher

7 iff's return shows 39 served, and 13 not served. The 13

8 not served being Robert Theo. Brackne".f, Chas. W Brock-

9 man, Georg e Beck, H. D. Crutcher, Will E. Chapin, Frank

10 E. Green, Mark G•.Tones, Max KUhn, Geo. N. Lockwood,

11 Henry Parlee, Thurston H. Pratt, Atthur Rivers and J. V~

12 Van Horne.

13

14 I

15

16

17

18

19

20

21

22

23

24

25

26

I



92
1

1 Of the 39 served, 39 were present.

2 Q. Well, I only \vant to get that portion showing that

3 although the name Lockwood had been drawn that he WdS not

4 served.

5 ~/!"R APPEL: Your Honor, it seems to me counsel ought not fto

6, comment what he \~nts to show, and all that, after he gets

7 the evidence in here before this jury. He has that way

8 of doing that, your Honor. I- don't mean trot- he does "it

9 purposely or anything like that, but it seems to be inher-

10 ent in him to tell this jury just exactly what he wants to

11 show. Now, he can offer the widenc e here, and it is

12 admitted in evidence, and 1.\hatever effect that evidence has,

13 we ought not to tell the jury what, in our opinion, he

14 wishes. We don't do tmt. It would be v!.rong; would be

15 improper. How much more improper is it here for the Dis-

16 trict Attorney to be arguing his case to the. jury on every

17 item of widence that goes in. We have been watchigg this,

18 We xmttt didn't want to say anything mout it, but \'~ are

19 compelled to do toot. Now, we ask, as a matter of fact,

20 as a matter of courtesy, and as a matter of fairness to

21 thisdefendant, trot he 1:iesist from doing that.

22 YR FORD: If the court please, I have no desire to influence

23 the jury by anything e'Acept evidence. I preS1.'ll!le they are

24 all intelligent men; that they will look at the record for

25 themselves and they ,rill not be influenced by my comment

26 to the witness. I was simply attracti~~ the witness' a
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1 tention to the po rtion I desired read, and I think the jury

2 will lmderstand that my remarks to the ';vi tness as to the

3 portion I desired to have read , are not evi dence. I think

4 that they are men of su:rficient intelligence to know that

5 the record itself, is the only evidence.

6 THE COURT: Well, l'r APpel is quite right. It is the duty

7 of coun sal al~Nays to refrain from commenting on the wi-

8 dence while it is being introduced and to argue their case

9 at the proper time.

10 I 11ffi FORD: Does the court hold tha t the remark I made vas a

11 COlnment?

12 THE COURT: It hadn't occurred to me until 1fr Appel sug-

13 gested it, tl~t there was any impropriety about it, but it

14 impressed him in the nature of an argument.

15 1,fR FORD: I would like, your Honor, to have it read.

16 THR COURT: He sugg est ed it \'laS an argument.
I

17 MR FORD: I woul d like to hav e it rea d in order tha t the

18

19

20 I
21 I

I

22

court may determine whether it is a com..ment or not.

I vJill try to refrain from commenting, if that is a com

ment.

TEE COURT: I don,t think it is nooessary to re-read or

take up the time.

25 record of when the case of People vs. M. B. UcNamara,

26 indictment No .6939 terminated? A yes, I have.

Mr 1Jon roe, have you any

23 HR FORD: As far as commenti~ is concerned, I agree

24 but I don't admi tIc ommented.
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1 Q What date \\Us tllat? A Friday, DeCEmber 1st, 1911.

2 Q Will you read the record of thlt date? A (Reading.)

3 Hon. Walter Bordwell, JUOge presiding, Clerk, Sheriff

4 and reporter present. Case No.6939, People vs. J. B.

5 HcNamara. Cause resumed. The jurors, counsel and the de-

6 fendant, J B. UcUamara, present. By request of the Peopl e

7

8

9

10

11

12

13

and consent of the defendant, cause ordered continued to

2 P.M. Cause called this 2 P.M. All jurors, counsel and

the defendant, J. B. ~!.cUamara, present. ) an appli~ation of

Le COnpteDavis, attorney for thedefendant, J. B. McUamara,

said defendant j. B. McNamara hereby withdrew hi s pI ea 0 f

not gUilty of the offense charged in said indictment, and

a t this time duly in terpo sed hi s pI ea of guilty of the

14

115

16

offense charged in said indictment, and cause is continued

by con sent of the :1\efendant, to Friday, December 5th,

1911, at 10 o'clock A.J;!. for sentence.!

17 Q, Now, do you know of your mvn knowledge, independent of

18 the record, \mether or not juror Robert F. Bain was sv{Qm

19 and accepted as a juror in t hat case? A I do.

20 :ijR ROGERS: Wai t just a moment.

21 c-R FORD: Just preliminary to int roducing the record.

22 TP.E COURT: He has answered that he knows.

23 HR ROGERS:I\'as about to object. I have some difficulty --

26
1

I! .

24

25



95
1 ~rB COutiT: The next question wait until Mr Rogers ge~s a

2 chance to obj ect. You haven't any objection to his stating

3 whether he knows or not?

4 MR ROGJiiRS: l{o.

5 1!R FORD: I think any witness has a right to state a matter

6 that is in his ovm knowledge, independent of the record.

7 MR ROGERS: I haven't made any objection. I just wanted to

8 see what the question ~as.

9 1m FORD: Have you a, record -- was he sworn, '1I,1f'l' Monro e, and

10 accepted as a juror in that case?

11 ~ffR ROGF.R~ Objected to as incompetent, irrelevant and im

12 material, at this time, and no foundation has been laid for

13 it.

14 TH"R COURT: Obj ection sustained.

15 1lR FORD: You are the cleDk of Department 9 of the Superior

16 Court of the county of Los Angeles, during the pendency of

17 the McNamara case. I will st~_te ita 1ittle more specifical

18 lYe During the pendency of the trial on Indictment NO.6939,

19 Wherein J. B. McNamara was defendant, and The people of the

20 State of California v.asplaintiff? A I was.

21 And you administered the oath to the jurors when they

22 were sworn and accepted? A I did.

23 <t Did you administer fuhe oath to Robert F. Bain,in that

24 case, to try the case?

25 1f.R ROGFRS: .Objected to as incompetent, irrelevant and im

26 material, and no foundation laid at this time,not within
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1 issu~s of the indictment. The corpus delecti has not yet

2 been proYen.

3 TFF. COUnT: Overruled. A I did administer an oath.

4 Am FORD: Now, rave you a record of that transaction?

5 A

6Q.

I have.

Will you turn to it,pleasl3, and read the record?

7 1ffi DcOGFRS: Well,do you offer the record?

8 1m FOED: Yes, I will ofier the record in order that counsel

9 may make his objection.

:MR ROGERS; Opj ected to as incompetent, irrelevant and

11 immaterial. Your Honor will see -- I don't want to be tech-

12 nical, but there is no obj ection to the statement, "read

13 the record", which has not been introduced in evidence'

14 except that it is not proper to read it.

15 THE COlJRT: I think you are quite right. Obj ectiol1o"O'erruled.

16 !VIR ROGERS: Obj e-ct ed to as incompetent, irrelevant and im

17 material,and no foundation laid,at this time.

18 1!R FORD:. Will you read the record which has been offered

19 in evi denc e?

20 ,fit APP~: I understand by a decision of the Supreme court,
not

21 that you are"allowed to go into transactions concl3rning

22 matters which mayor may not be admissible in evidence, as

23 helping the principal transaction., must be gone into first. \

24 NOW, this man Fain is not mentioned in the indictment.

25 '.m FORD: The Court please, I agree wi tlv counsel in this

26 pardon me --
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.1 MR APPEL: Counsel doesn't know whether this matter will

2 ever come up. Now,we understand the rule of law that there

3 must be a prima facie case made first. The main case,

4 before any collateral matters are gone into. That is held

5 in a great manycases, because the collateral matters become

6 immaterial, unless a prima facie case is made, [sofar as

7 the case really is concerned. Now, we are simply saying,to

8 go into the question of l,fr Bain at this time is immaterial,

9 because he is not mentioned in this indictment.

10 THF COURT: I thought of that yesterday, but T think there

11 ought to be a statement from the District AttorneY,as to

12 what he expects to prove.

13 MR FRRD~ICKS: That is all very true, but we have this

14 witness here 011 this stand. This is a record. Tt is true

record. It is much more convenient than the rule of proof-

case showing the evidence that we have against Lockwood,

we have stated we intend to introduce evidence showing that

in the Lockwood case first, but we have this witness On the

this defendant bribe d Juror Bain, and it would probably be

a little more logical and corr~ct if we would introduce the

stand, he has got the record there, and the record hurts

nobody, one way or the other. Tt si~ply establishes the

stand here. That is the jdea of asking the question.

the order of proof, is discretionary with the Court, and

certainly is a ~ig convenience, and hurts no one, to estab

lish this record. !'tow, while we have this wi tness on the,

15

16

17

18

19

20

21

22

23

24

25

26
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1 MR ROG"ERS: If your Honor pl ease, if the rnatter were insl1b-

2 stantiate~,Why we would not make any objection,Time and agai

3 we have permitted them to j ustsp;y, ''Read the record", and

4 so forth, without putting it in in the legal form, but

5 here is a matter about which your Honor will readily see

6 tbere may be some controversy as to its admissibility in

if wi th that very easy way --7 the end, and

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

l
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Wt Aacc!,. eeoaC! ..... r.-

1 well, let's do it for convenience sake, that we are all

2 in the habi t of saying, when 'ire want to get something over,

3 with all due respect in that particular, I think that that

4 matter ought to come up at once. Your Honor declined to

5 ~ss on it yesterday, because the matter was not presented

6 in such form t hat your Honor could readily take the whole

7 matter up. Now, here comes another little matter into the

8 record ·wi thollt the question being presented, end pretty

9 soon we will eet a record pretty viell filled up with a lot

10 of conveniences which may , perchance, 'be prejudicial.

11 I t compels us to obj ec t to Each one of th ese questions as

12 it comes up, upon the main ground, because we intend to ob

13 j €Ct, of course, to the evidence, when the really subst".n

14 tial part of it is introduced. but we cannot afford to allow

15 it to go in without objection, and the:::-efore, while I am

16 desirou.s of saving time, VX!; are not saving time, because

17 it compels us to obj ect to each question in orde:::- to save

18 our :"ight s •

19 l;rR FORD: I want to call the court's attention to just one

20 thing. At the present time \~ are offering only the record.

21 ~7e are not offering proof of a~ other offense at the pre-

22 sent time. We are of fering proof of the entire record of

26 present time.

I

It is proof we are reading of certain

the case, and it is of no value whateve:::-, softlr as the ~ur.Prl

Bain is corn el'ned, until such time as we desire to arfe:::

proof of another offense,--Proof of another offense at the
. ,

24

25

23
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1 technical foundation which must be laid before proof of

2 another offense can be in troduced, but it is not· doing anY

3 harm ct the present time \vhatever. It is not affecting

4 the mind s of the jury.

5 THE COURT: It seems that you ~re -- \".ily wouldn't this be

6 just as good time as another to settle that law? It is

7 obvions there is a question ofllvr to discuss.

8 MR FORD: But we are not at the present time offering. proof
be

9 of another offense, and con sequently, it '!}Quld,. only a mute

10 question until the counsel p resents the wi denc e of another

11 6:tfense in court. It is possible ,that as far as the Lock-

12

13 I

14 1

wood offense is concermned, t.hat this would be surplussage,
I offense

but",wendoubt that, because the~l\itself don't sho\"1

the pendency af this action at this time which we have

15

16

17

18

19

20

21

221

23

a right to show, and we also desire to show, if the court

please -- I might as well state it now, that in the Lock

wood case, the e vi denc e will show referenc e to the .Turor

Bain, \"/hich "Jill be necessary to establish, -- Will consti

tute part of the proof of the Lockwood case, independently

of my proof that Bain vras actually bribed.

YR FREDERICKS: It is really a part of the Lockwood case.

HR ROGERS: Well, t.he matter of order of proof, of course,

is in the c ou It'd fii sc retion.

24 THE COURT: I don't want to pass upon e mute question.

25 When this qn.estion co~es up I v.ant it to be alive • ./

26 J.FR ROGERS: All I want to do is expedi tiousl:r to save
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poin t, it occurs to me I should make my obj eo tion to save

the substantial point 'when it comes up.

3 MR FREDERICY.B : Coun sel should make obj ec tion, an d I

4

5

6

7

think it ought to be overruled.

THE COURT: I think you better ~ollow that course, and

when the real question comes up, t.ake it up and dispose o~

it.

8 MR EOGERS: Will you. stipulate thatall matters of this

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

sort that we may have en obj ection to as incompetent, ir

relevant and immaterial an~ no foundation laid at this time,

in addition to theg en era1 objection vvhich we will present

later when the substantial matter comes up.

lR'R FORD: I think the counsel will have a right to move to

strike out and E.!Bue it independently.

lJR APPEL: If our rights can be preserved right along, that

whatever we object to here now, may be deemed as i~ ~~ ob

jected to it at that time, so we may not ~oJget. Your

Honor's ruling at that time may be considered made and all

those matters, i~ they were repeated or gone over again, ro

we may not be bound by the fact that "\18 didn't move to

strike out after your Honor's ruling, if your Honor should

role in our favor.

1JR FREDERICKS: on. the principle tmt we will introduce

24 I evidenc e of other of fen ses, vee will stipul ate th at until

25
1 the matter is finally passed on t t.hat counel ...vill

26 I lose any rights to obj ect or move to strike ou t.
!
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1 THF. COURT: I think c ouneel is entit~ d to t m t \ 'Wfnen e.ri-

2 de~ce comes in out. of order. All right, that disposes of

3 it, Proceed.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 I

20

21

22

23

24

25

26
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The record of that date then is admitted in evi-

understand?

3 TIm COURT: Yes.

4 MR .FORD: Will you read the J:'ecord of that date to the jury,

5 Mr Monroe? A (Reading) '~ednesday, November 8th, 1911.

6 In open Court, HOll. Vhlter Bordwell,Judge presiding. The

7 clerk,sheriff and reporter present. Case No.693g, People

8 against J. B. McNamara, cause resumed. All jurors, counsel,

9 and the defendant J .B. 'McNamara present. By request of Jurors

10 William F. Clark, ahd Samuel It!'endenhall, o,nd by consent of

11 counsel, ~nd by order of Court, the said Juror William F.

12 Clark is excused on account of his health and Juror sam

13 l[endenhall is excused on account of the health of his aged

14 mother; and there being three jurors passed by counsel for

15 cause and peremptorY,and on order of Court the following

16 jurors were sworn to try the case, to-wit: Byron Lisk,

17 F. D. Green, and Robert F. Bain."

18 't

19 't

Continue reading the full minutes?

That is all I care for, unless counsel desires we read

20 the full record.

I
21, 1m ROGFRS: I don't know what isin it. Let·s see.

22 (~ter examining) NO, it can be referred to as read.

23 THE COURT: You heard rl the reading of the rest of the

24 record?

25 ~m ROG:PRS: Yes.

26 THE COURT: Then it will be extended into the stenographe •

report in full.
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1 "By order of the Court the Clerk proceeded to draw from the

2 Jury Box the names of nine persons to fill the jury an d the

3 following named persons bei~ dra\vn to-wit, WID. R. Beards-

4 ley, F. W. Bennett, Henry G. BUrbank, Brewster C. Kenyon,

5 Geo. Green, Edward H. Royce, John S. Redfern, W. M. Bryte,

6 and Clark 1,fcLain, who were sworn as to their qualifications.

7 Juror Wffi. R. Beardsley is excused on accolU1t of defecti~e

8 hearing; ·Juror F. W. Bennett is ex:cused on accolU1t of not

9 being on the assescr.ment Roll; Juror Edward H. Royce is

10 excused on account of not believing in Capitol Punishment.

11 By wrder of the Court the Clerk proceeded to draw from the

12 J~ry Box the names of four persons to fill the jUry, and

13 the followi~~ named persons being drawn to-wit: W. E.

14 Henry, Chai:les Roth, Beverly Crockett and Howard S.

15 Sweeting, who were Sl{Orn as to their qualifications.

16 Juror W. E. Henry \~S e~used on accoupt 6f not believing

17 in Capitol Punishment; Juror Geo.Green was excused for

18 cause on the part of Defendant. By order of the Court

19 I the Clerk proceeded to draw from the Ju~· Box the name of

20 one person to fill the Jury and the following named person

21 being d ra\ID, to-wit, J.B. Sexton, 'lIDO 7f<iS sworn as to hi s

22 qualifications. Examination continued to Thursday, Nov.

23 9, 1911, et 16 AJ[.

24 Re Drawing of Trial Jury. It is Qrdered and directed

25 that a Trial Jury be drawn in the court room

26 Nine of s aid Court on Wensday the 8th day of November,
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1 1911. at the hour of 9 o'clock in the forenoon of said day;

2 and the number of said jury to be dramli as aforesaid, is

3 ordered and designated to be forty. It is further directed

4 that this. order be filed this day with the County Clerk of

5 said County. Walter Bordwell • .Tudge.

6 In pursuance of the order made. filed and entered on the

78th day of November, 1911, that a trial jury should be

8 drawn, and this being the time set for the drawing

9 of said trial jury, the clerk, in open court, in presenc e

10 I of the court. proceeded, by order of the court, to draw
I

11· said trial jury; and after duly shaking the trial jury box

12 containing the names of persons selected ro- the jUdges of

13 the superior court of Los Angeles COlmty, Sta te of Cal-

14 ifornia. to serve as trial jurors. regularly drew there-

15 I . from forty slips of paper con taining the names of the

16 following persons written thereon, to-wit. EdwinM.

17 Atkinson, Frank C. Adamson, Luke Barton, Nahhan P. Bailey.

18 .Tames E. Baker, .T • .T. Burr, Willett Brunner, R. D. Bronson,
-

19 Geo. cT. Birkel, cT. M. Brooks, D. M. Cowan, .Tames F •. Crosby,

20 .Tohn I. Dillon, Clarence Dro...vn, .Tohn W. Fisk, \'hn. A. Hunter,

21 Henderson Hood, .Toseph Hill. F. D• .Tones, L. W. Kindman,

22 Taylor Fendenthal, N. O. P. 1',f.cComb, E. lUchols, George

23 Phillips, Squire Gooch, T. ,J. Green, A. Bribling, W. C.

24 Thomas, B•.L. Vickrey, C. E. Stone, Charles H. Schwam,

25 Frank R. Smith, Georg e 1.7. Scheaff, Wal tel'" .T. Wrenn, Geo
L _., --..-. ~,.~

26 w. Walker, Fred H. Webb, W. M. Warren, .Tohn T. Wilson,

I



1 Frank G. Wride and W. \V. Weller. Immediately after thEl

2 drawing 'l.aS completed, it was ordered that the clerk Malee a

3 copy of the Ii st of names of persons dra'im as aforesaid,

4 and certify th e same as required by law, stating in his

5 certificate"the date of the order and of the drawing, and

6 the number of the jurors dra\vn, and the time when and place

7 where such jurors are required to appear, to-wit, Friday,

8 the 10th day of November, 1911, at ten o'clock in the fore

9 noon of said day in the court house of l!lid Los Angeles

10 County, in the court room of Department lUne of the Superior

11 Court of said county; and it is further ordered that the

12 list of the jurors dra\vn b.e certified and delivered to

13 the sheriff of said county for service, as required by law,

14 by proper process, and tmt the sheriff make legal service

15 and due return of hi s ~ tion in the premises, an d the list

16 of names as drawn \''as duly certified. to the sheri ff as order

17 ed by the court. It vas further ordered too t the persons

18 yrhos e names were dra"m, as aforesaid, app ear and attend at

19 this court in Department lrine thereofJt on Friday the 10
-

20 day of lTovember, 19l1,at 9 o'clock of the forenoon of said

21 day.

26

22

23"

24

25
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1 ME FORD: Now,at this time, in order that counsel may save

2

3

4

5

their objections to the testi~ony, I offer in evddence all

the record of Department 9, which has been read by the.
witness and read to the jury, as an exhibit on behalf of

the "people. .
6 !f.R ROGERS: I make the objection to it -- I make the same

7 objection I made as I went along.

8 THR COURT: The same obj ection as heretofore made to the

9 offer of the different portions of the record?

101m ROGERS: Yes.

11 TH"R COURT: '.rhe ob,i ection is overruled.

12 't By ~ffi FORD: Now, with reference to the record, itself,

13 is this record in use in Department 9? A No sir.

14 ],ffi FORD: I guess there will be no obj ection then to 1 eaving

\ 15 it here wi th the court , although we have no _ right to do it

16 Trill COURT: For the purpose of reference?

17 MR FORD: For the p~rpQse of reference, and in order that

18 the jury may be able to look at the actual record if they

19 desire tm do so at any time.

20 THE COURT: There will be no difficulty about that, it is

21 all one Court.

22 \ffi FORD: Mr Monroe, this minute record, concerning which YO

23 nave testified, and portions concerning which you have tes

24 tified, was made'ei ther by you or under your supervision;

25 A

26 Q.

yes sir.

And corrected by you at all times':' A Yes sir.
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1 Q And independently of the record do you remember that

2 the case of The People of the State of California ~

3 J. B. McNamara,on Indictment No.6939, was on trial during

4 the dates indicated by the recrord? A yes sir.

5 Q And reci tes the facts as you remember them correctly?

6 A They do •

. . 7 1m FORD: That as all.

8

9 CROSS-EXA~rrNATION

101m ROG"RRS: 'Mr Monroe, will you turn to tha tpart of the

11 record which refers to the return or the certificate of the

12 panel that was said to come in on the morning of November

13 28th? A (Witness does so.)

14 Q I call your attention to page 293. A I have not got

Q Do you know 'who put thatblue pencil mark in your record?

A I did.

Q, 'Vihen? A A few days ago when I was asked to testify.

Q, For V7ha t purpose did you put it there? A

26 it clear, to find it without having to read it all. over,

15 it yet.

16 q, Yes, you have. You have it right in front of you.

17 A Here is November 26th.

18 Q That is what I had right here. I call your attention to

19 page 293 of the book. You 'observe,do you, that the name of

20 George N. Lockwood ViaS recited among those v.ho were not

21 served and VIDO were not present? A Yes"sir.

22

23

24

25
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r

1 the same as :r did this check mark opposite the drawing.

2 Q ~~y did you,in the court records, why did you under

3 score the official records in that fa.shion'? A Simply'

4 underlined that I might bring it out, that I may see it

5 with regard to it,and not read over all the record.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 Q You have an idea you have a right? A That is erasable

2 and simply put there for convenience at the time.

3 Q At the same time did you make this pencil memorandum

4 that was referred to yesterday \,here on e name v.as strc1cken

5 out in pencil and another one written in in pencil?

6 A That correction I made.

7 Q When? A At the time the minutes vvere approved, at

8 the time theyY,ere read back end verified from the meriff's

9 return.

10 Q,

11 Q

Read back from the sh eriff' s return? A Yes sir.

Have ~rou gone ov er thos e records, comparing th ~m vvi th

12 the sheriff's returns, since called as a wi tness? A No sir

13 Q Now, you spoke of the record of indictment No.6939,

14 I and~. t the time you gave the reco rei cone erning many other

15 indictments, 6931 to A 6936, I think.

Well, those indictments v~re each for different of-

16 Q

17\ Q

-- 6936 to 69-- A 6955, inclusive.

Now, are these the indictments referred to in
I

26
1 Q

I
!

18 fenses, were they not, different charges? A No sir.

19 One \'JaS.

20 I Q F.ave you got those indictments? A They are here at

21 I the desk.

22 Q Let me have them, pI ease.

23 ]/LR FORD: They were not offered in evidenc e. (Witness

24 produces documents.)

25 l~R ROGERS: You pl'oduc e them, do you, :Mr"1Jronro e?
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1 portion 0 f the record which you read yesterday? A They

2 8re.

3 1.IiR HOOERS: I offer those in evi denc e.

4 UR FREDERICKS: They are obj ented to as incompetent, ir-

5 relevant and immaterial.

6 THE COURT: Objection overruled. A I may st\Y that the

7 one, 6939 is not there.

8 l,'rR ROGERS: I un derstand that, but I have here indic tment

9 No.6936, '3'7, '38 -- you say '39 is at the desk -- A Yes

10 sir.

11 Q 6940,' 41, '42, '43, t 44, '45, '46, '4'7, '48, '49,

12 '50, '51, '52, '53, '54, and '55.

13 MR FORD: If the court please, I would desieeto particu-

14 larly make an obj ec tion, I think, to a portion of th ese.

15 I SUbmit, indictment No.6555 to the court, and object

16 to its introduction on the ground that it doew not relate,

17 to and is not pertinent to any issues involved in this case,

18 at the present time, and is not cross-examination.

19 MR roGERS: The record of its filing at the time 6939 was

20 filed is already in and on the part of the peopl e, and intr

21 duced, and Vie have a right of making a record of it.

22 :Mll. FOnD: I t is' not a rna t t e1' of impo rtanc e. I don t t care

23 one yay or the other. Let it go.

2L1 TEE COUIn': The objection is vlithdra\'m.

25 HR ROGEHS: I do notcare to read all of those, of course

26 but po ssibly I can reach an understanding of their mean!
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1

1 Woul d it be suffic i en t to say t hat each one of the se in die t-

2 ments is a sepa ratec herg e of murder <:gains t J .B.llrc-

3 Namara, among others, an d tha t the only difference be-

4 tween these indictments except as to 6955, these indictments

5 from 6936 to 6954, the only difference between them and

6 the indictment 6939 is that it charg es the murder of a dif-

7 ferent person?

8 l!tR FREDERICKS: I think trot is correct.

9 1,fR ROGERS: And on the same day.

10 1,tiRFREDERICKS: And on the S~Jl1e day. There may be some,

11 one or two in there too t do not.

12 THE COURT: The reading will be vrclived, then.

13 UR FREDERICKS: But there is enough of them that do.

THE COURT: The reading is waived, Captain Fredericks?

:MR FREDERICKS: yeS, your Honor.

THE COURT: Do you want these documents extended into the

record?

18 1JfR ROGERS: I do no t ne ed them, no si r. And wi th respect

19 to 6955, that is an indic tment whic 11 reads as follows:

20 it being different from the others: "In the SUp erior Court

21 of the State of California, in and for the County of Los
. "

22 Angeles. The People of the State of California, Plaintiff,

23 vs. O. R. HclXanigal, J. J. McNamara, John Doe, 'Rtchard

24 Roe, JOM Styles and Jane Doe, defendants. Indic tment.

25 The grand jury of Los' .Angeles County, in the nt>Jl1e and by

26 the authority of the people of the State of California.
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1 accuse O. B. McJranigal. :r.:r. :n.fcNamara t :rohn Doe. Richard

2 Roe. :rOM Styles and :rane Doe.

3

4

5

6

7

8

9

10

11

12

13

114

15

16

17

18

19

20 I

21 I

221
23 I

25

26
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whose true names are to the Grand Jurors aforesaid unknown,

of the crime of maliciously depositing and exploding and

attempting to explode, dynamite, nitro-glycerine, nj,-tro

gel~tin, and other chemical compounds and explosives, with

intent to injure and destroy buildings, and to injure,

intimidate and terrify human beings, a felony, committed as

follows: "

11R FRF,D~TCKS: We stipulate counsel can state it.

~m ROGBRS: T couldn't state it much better than you do, it

is pretty well dra~~. (Reading)'~eretofore,to-wit:On the
/

25th day of . Dec'anber,l9l0, a,t and in the county of Los

Angeles, state of California, and before the finding of

this indictment, the said O. ~. McManigal, J. J. McNamara,

John Doe, Richard Roe, John Stiles and J~e: Doe,did then

and there wilfully, un1av:fully, fe10nio L5ly and maliciously

deposit, attempt to explode, and explode at, in and under

and near the building, office and foundry of the Llewellyn

Iron Works, a corporate body, at and near the corner of 'Main

street and Redondo street, in the city of Los Angeles,

county of LOS Angeles, state of California, dynamite, nitro

glycerine, n:1tro-gelatin, and other chemical compounds d_nd

explosives, with the intent then and there and thereby to

injure and destroy aaid building, office and foundry of the

said Llewellyn Tron Works, and with the intent then and ther

and thereby to i.njure, - intimidate and terrify certain human

beings,to-wit: Reese Llewellyn, John Llewellyn, William

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I

l.
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1 Llewellyn, David R. Llewellyn, Waller Taylor, Sprigg Harwood,

2 d.nd the stockholders, pt"opri etors, d.irectors and employes

3 of said Llewellyn Tron Works, in the said building, offic e

4 and foundry; that said building, office and foundry was,

5 then and there, a place where human beings usually inhabited,

6 assembled, frequented, passed and repassed. Contrary to

7 the form, force and effect of the statute in said cases

8 made and provided, and against the peace and dignity of the

9 people of the State of california. J. D. Fredericks,

10 I District Attorney in and for the County of Los Angeles,

11 I State of California. Witnesses examined by the Grand Jury.

12 J. F. Towlen, William Cahill, R. Llewellyn, O. H!. lJcU'anigal.'

13 Endorsed: "Original. Department 9. 6955. Tn the superior

14 Court, of the State of California, in and for the County of

15 Los Angeles •. The People of the State of California,Plaintif

16 vs o. ~. l~cM'aniga1, J. J. H'cNamara, .Tohn Doe, Richard Roe,

17 John stiles and ~aree Doe, Defendants. Indictment. A true

18 bill. J."4:. Carr, Foreman of Grand Jury. presented by the

19 foreman of the Grand JurY,in the presence of the Grand Jury,

20 in Open Superior Court of th~ State of California, within

21 and for the county of Los Angeles, and filed as record in

22 said Court,this 5 day of 'lIfay, 1911. H. J. Lelande, Clerk,

23 By Geo. O. Monroe, Deputy Clerk. J.D. Fredericks , District

24 At torn ey. "

26 there any record of What was done with respect to these 0

Now,at the time that the trial of 6939 was going on,is25 Q
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was done with the murder charges against :f • B.McNamara,

We may wish to make an obj ecttoll to the other •

MR ROGFRS: I V'Jill ,separate it then, if you wish me to.

District Attorney selected, camecase, the one that the

to trial; the others were continued to be set on motion.

~ Wlat was the condition, so far as the record shows,

of those 18 charges of murder against :T. TI. ~fcNamara,at

the same time that the trial od the one charge was going on'?

A All of those cases were filed by the Grand :fury, one

charges of murder, 18 of them, and the one which I h~e jus

read to you, of detroYing th e bui.lding'?

1!R FR~FRICKS: We object to that question,unless it is

divided. We have no object~on to the question, as to what

1

2

3

4

5

6

~ 7

8

9

10 I
I

11'
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1 Q What date Y.ere they continued to be set on? A They

2 never reached my department. The register of actions, I

3 think vJill show the only one reached my department was the

4 one that came to tri",l.

5 Q The otmr cases vlere pending, that is, they were in

6 existence, they v.ere pending ready to be brought up on

7 notion? A At this time Ivas clerk of the presiding jUdge,

8 the grand jury made the report and I filed them; at the

9 time the case become at issue, I was then ccting for Judge

10 Bordwell, who was the trial jUdge; that one case, 6939,

11 [ c arne on regularly for trial and the others were continued,

12 as I think the register of ro tion s v,ill s how, to be reset

13 or to be reset on motion; simply continued indefinitely.

14 Q,~lat became of 6955, that is the one indictment which

15 I read in full, the others being charg es of murder?

16 I MR FREDERICKS: We obj ect to that on the gf'ound it is not

17 cross-examination; incompetent, irre:brmt and immatel~ial,

18 a charge <gainst another man.

19 l'iR ROGERS: It is merely in response to their original of

20 fer.

21 l;R FREDERICKS: No. It just happened to be in there.

22 There might have been a dozen other cases in there on the

23 same day against other people. This is a charge against

24 JJC1{anigal for blowing up the Llewellyn I ron Works. We

25 think it is particularly innnate:rial.

26 THE COURT: It 'woul d ap}lmr to be innna t eri al.

I
[
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1 MR ROGERS: MI!1I!e1y in reply to 'That, they brol\l?,ht ou t, they

2 had 6955 in their record, and I am showing what has hap-

MR FORD: We have a box full of papers here, and besides

,'fe didn't offer, and it is not in evidence; we didn't of'fer

You offered the record of its being found e~d

if the'lJ brought the record in of its being or having. been

filed, we have a right to show what became of it.

1iTR FORD: I do not think so. I think it is immat erial t even

if we did affer the record, it is tmmateria1 if we did of-

fer it.

Your Honor, the materiality of it will appear.

I suppose Mc:Maniga1 will be a wi tness here.

COunsel has stated its materiality \ti1l apppear,

1,'1e don't care

F'..aving waived 60 days'

26 I Q yes, please. I af fer it in evidenc e.

I

time for trial, it remained in thesame condition as the

others, until Friday, December 1st, 1911, when the record

shoWS -- st.aall I read that?

21

22

23

24

25



~
1 1,ffi FORD:J"ust a mom'ent. A

11 9

Chang e of plea.

2 1":R FORD: All riql1t. Read it. A ( Reading. ) "Fri day,

3 necember 1st, 1911. In open court, Hon. Walter Bordwell,

4 JUdge presiding, clerl~, sheriff and reporter present.

5 Case No.6955, people vs. J. J. McNamara. on motion of Le
. '" J

6 Compte Davis, Attorney for the Defendant, J.Ji. y,lrcNamara,

7 said defendant granted leave to vvithdraw his plea of not

8 guilty of the offense inmid indictment, and at this time,

9 duly interposes his plea of guilty of the offense charged

10 in said indictment, and cause is continued by consent of
i

11: defendant to Friday, December 5, 1911, at 10 o'clocl{ A.lv~.

12 for sentence. II Then, 'Friday, Iecember 5, connnences

13 right here.

14 11m FREDERICKS: That was J. J. McNamara, you just read;

15 itl\8Sn't MifManigal? A Yew.

16

17

18

19 I

20 I

21

lJR HOGERS: These have been offered as defendant's exhibit.

TEE CLERK: As on e exhibi t ?

1rR ROGERS: Yes sir, ~th the different numerals attached

to each one. Are you numbering the prosecution's er.hibits?

THE CLERK: yes si r.

l~R ~::OGERS: lYell, then, \7e v.1.ll take AI, A2, A3, A4, ,"lith

22 the court's pennission.

23 TP.E COURT: All right.

24 (Documents last 'eferred to were received in evidence

25 and marked Defendant's eYJlibits Al to Al9, inclusive. )
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1 Q By lffi ROGERS: I call your attention to people's exhibi t

2 5, which purports to be a sheriff's return. Would you say

3 that that was in exactly that condition, so far as you ob-

4 served it, as it was when you received it from the Sheriff?

5 A (After examining) Other than being attached to my

6 original order.
. .

7 ~ It was not attached when you first saw it? A They

8 were pres ent ed togetr er, and ! attached them.

9 Q. And you have a reco llection of the circumstcmces of the

10 return? A I do.

11 ~ Have you a memorandum of it which would tell you any

12 thing concerning ~t? A Only the minutes on the dat~·this

13 was returned, showing who were present and who were not

14 present.

15 Q,

16 A

Well,now, it is dated November 27. When did you get it?

On the filing mark on the original will show, on Novem-

17 ber 28th I received it.

18 Q And what time was that? A Let me see When that was

19 returnable, at 9 or --

20 q, Yes sir, 9 o'clock. A 9 o'clock. Then I must have recei

21 ed this either before 9 or on the 27th, the day before.

22 0, Isn't it your recollection, this being dated the 27th,

23 as you will observe, by the Sheriff or by the under-aheriff,

24 who signs it, isn't it your recollection that you received

25 it on the 27th? A NO,T cannot state positively. It may be

26 I rec eived it in the afternoon of the 27th.
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1 Q And that at that time contained the statement v~ichyou

2 have spoken of here, under the head '~fanner of service It,

3 'George N. Lock left county a year and a half ago,

4 W. D. Reynolds" Is that so? A At the time I received it?

5 Q. Yes. A It was just as it is now.

6 Q, Have you any recollection as to who personally presented

7 this document to you? A 1\fay T sae what number is on the

8 outside?

9 Q, Yes sir. A I think UndeF Sheriff Brain presented that

10 to me. He IX' esented most of them, the first one was given

11 were by "'n' Brain, I remember that distinctlYl the others

12 I cannot; but, either 'Tlfr lJanning or the Under Sheriff.

13 Q, That is "'!r Brain? A "Kr Brain, who would deliver them

14 at the desk.

15 TH~ CODrtT: Bearing in mind the former admonition,

16 gentlemen of the jury, we will take a recess for five

17 minutes.

18 (ftfter recess.)(Jury return into courtroom.)

.19 MR ROGHRS: Mr ~lonroe, referring now to the subsequent

20 proceedings, after those which you have read in evidence, in

21 the case of J. B. "'JcNamara, 6939, will you proceed f-:'om the

22 plac e where you left off ,a.nd I will introduc e the rest of

23 that.

24 'MR FORD: We object to that on the ground it isn't cross-

25 examinatioIl; irrelevant and immaterial. If counsel has any

26 matters by way of defense,t.hey can call l,fr lfonroe as the
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1 witness, at the proper time.

2 THE COURT: Read that question,again. (Last question read

3 by the reporter.)

4 1m FORD: Obj ected to upon the ground it is not cross-

5 examination. Counsel can recall 1lfr 'M"onroe. H~ is in Court.

6 T1T~ COURT: You in troduc ed part of the record. 'He has a

7 right to introduce the rest of it,a..'1d find out whether it

8 is rnat erial or not.

9 MR FRED~ICKS: T don't know what the question means,

10 maybe the wi tness does.

11 •MR ROGRRS: Well, they carri ed the record up to a certain

12 point, and I am carrying it on from that point to its final

13 completion.

14 lffi FRED~ICKS: . We carried it up to where these men plead

15 guiltY,and you are going on with it?

16 1.ffi ROGERS: Going on.

17 lffi FR1ID17'RICKS: Go ahead.

18 THTt: COURT: Obj ection wi thdra\"m.

19 A (Reading) "Tuesday, December 5th, 1911, In open court,

20 Hon. Walter Bordwell, .Tudge presiding; Clerk,Sheriff and

21 reporter prepent. Case NO. 6939. 'People vs .T. B. l{cNa.'Ilara.

22 This being the time set for passing se~tence upon the defend

23 antj the People being represented in Court by District

24 Attorney.T. D. Fredericks; Assistant District Attorney,

25 W•.J. Ford, and Deputy District Attorn.ey G.Ray Horton, and

26 the defendant present in court .nth his attorneys,Clarenc

I
I
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1 Darrow, LeCompte Davis, Joseph Scott,and Cyrus McNutt, the

2 defendant states his true name to be John Barnabas McNamara.

3 The defendant was then asked if he had any cause to show why

4 judgment should not be pronounced against him, to whic~he

5 repli ed that he had none, and no suffici ent cause being shown

6 or appearing to the Court, thereupon the Court rendered its

7 judgment. For record and order see Judgment book No.6,

8 page 27.

9 ~!R ROGERS: I would like that judgment book.

10 ~m FRED~ICKS: Before we stipulate what it was,let the Clerk

11 te~tify what it was if he recollects.

12 MR ROGERS: You remember what'it was? A Yes sir, but the

13 book is right here.

All right, let's have it. Page 27,book 6.

That is Department 11. I ~t No. 12.

16 'MR FREDmtICKS: Let him testify what it was. We won't make

17 any point on tt.

18 'MR ROGFRS: Can you remember what it was? .A Yes sir.

19 Q, Please state it. A He was sentenced to San Quentin for

20 the term of his natural life.

21 Q Now will you take case 6955, which was called to your

22 attention at the time of introducing the record of its

23 filing, and r will ask you to take the record of that case,

24 to its final judgment.

25 :T1JR FREDT<'RICKS: Is that .T ••T. l'!cNamara?

26 'ffi ROGRRS: Yes sir.



2 concerned.

3 identical.

4 M'R ROGERS:

5 A That is

124
1 ~lR FRED"P"RICKS: If he knows he can state, so far as we are

A The order of sentence is practically

I offer in evidence 695b,in the same vay.

Tuesday, December 5th, 1911, In open Court ,'fron.

6 Walter Eorawell,Judge presiding, The clerk, sheriff and

7 reporter present. Case No. 6955. people vs J •.J. 1\~cNamara.

8 This being the date set for passing sentence upon the defend

9 ant, the People being present in Court by District Attorney

10 I J. D. Fredericks, Assistant District Attorney W. J. Ford,and
I

11 ' Deputy District Attorney G. Ray Horton; the defendant being

12 present in Court with his attorneys, Clarence S: Darrow,

13 LeCompte Davis, Joseph Scott and Cyrus UcNutt, the defendant

14 stated his true name to be John Joseph McNamara. The defend

15 ant was then asked if he had any legal cause to show why

16 judgment should not be pronounced againsthim, to Which he

17 replied that he had none, and.no sufficient cause being sho~

18 or appearing to the Court, thereupon the Court rendered its

19 j udgrnent, For order and record see .Tudgemtn --

20 i[R ROG~S: The Judgm~nt is contained in jUdgment book No.6,

21 at page 27? A Yes sir.

22 Q, That book you have not here? A It is in the adjoining

23 room.

Will you state what that judgment was? A The sentence

25 of that defendant was fifteen years in san Q,uentin.

26 positive whether it was Folsom or San Q,uentin,but I



1 San Quentin.

2 Q Letts get that judgm~nt book. Fifteen years?

:;. MR FORD_: 'ffy recollection is the same, 15 years.

125

4

5
\

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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I
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1 jrR ROGERS:' Do you rem.ember ,vh ether anything was done

2 has been don e up to th e present time vvi th the cases,

3 6936 to 6954, inc~usive, except 6939. Have they 6ler

4 passed jUdgment or been dismissed? A I don't know anything

5 about those cases. They haven't reached my department.

6 Q You can't testify either from en observation of the re-

7 cords, or from your ovm knowledge? A No sir, ~~thout con-

8 S111ting the register of rotions.

9 UR ROGEF.8: That is all.

DIRECT ~~INATION

10 1lR FORD: You testified, I believe, tmt the return of the

11 certificate on November 28th, bears the file mark of Novem

12 bel' 28th? A yes sir.

13 Q You have no personal recollection, independent of tmt

14 file mark, as to whether itv,as returned that day or the day

15 before? A my -- must have been returned tm t day, for

16 my custom is to file at once, personally.

17 ~"'Q And you have no recollection independent of your filing

18 marks? A No, I have not.

191 !~cR FORD: That is all.

20 I
- I

21 I GEORGE H. LOCK\VOOD, a witness call ed on be-

22 half of the prosecution, being first duly ~rorn, testified

23 as follows:

2L1 I

25 UR FRr-:DERICYJ3: State your nanc. A GeorB e II. JJockwood

26' Q ],Jay I hwe that certificate too t-;,as filed showing t

!
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1

1 drawing of Mr Lockwood? What is yorl.r name? A George n.
2 Lockwoo d.

3

4

5

6

Q Where do you live, lIIr Lockwood? A Ifear Covina.

Q, Here in th e coun tv' of Los .Angeles, state of Califor-

nia? A yes sir.

Q Where did you live prior to that time? A 1350 lifewton

7 street, for 5 or 6 years in thi 13 ci ty.

8

9

Q

Q

Here in Los Aug eles? A yes si r.

When did you le-ave 1315 lfewton street here in Los

10 I Angel es? A In August -- it ·will be two years comin,g

11 August.

12 Q Moved out to Covina? A yes si r, or vr.i. thin four mile s 0

13 COvina.

14 Q How 10~g have you lived here in Los Angeles County,

15 ]')fr Lockwood? A About 44 years.

16 Q And what generally, has been your occupation? A Well,
'--.

17 I have been a farmer part of the time, and part 0 f the time

18 I vJt\s on the police force. Part of the time I vas deputy

19 sheriff; city employe, and so on.

That is your hmae? P~ve your home out there? A Yes si

Do you know Bert Franklin? A Yes si r.

About how old are you? A About 64, past.

And you are living out near Covina? A Yes sir.

Wba tis your busin ess out there? A :Banning.

A About 6 miles.How far from El lJonte do you live?

East? A East and a t rifle north.

20 Q,

21 Q

22 Q.

23 Q,

24 Q

25 Q

26
1 Q,

I
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1 Q How long have you lmown Bert Franklin? A I should

2 think a dozen years 0 r such a ma tter.

3 Q

4 A

a
You ever have any association with him in business way?

II

We both worked in the Sheriff's office under Bill V,~ite

5 when he was sheriff.

6 Q As deputies? A yes.

7 Q Do you remember where you'Nere living last November?

8 A yes sir.

9 Q The same place, out on the ranch? A Yes sir.

10 Q Do you remember of meeting Bert Franklin in November

"
And do you r e:ne::nber the day when you fi rst met him.

At my home in th e e vel1.ing.12 Q

13\ Q

14 A of November.

yeS sir.

It was

the first time? A--Where? A

11

15 Q 1911? A 1911.

16 Q }V'~ior to th at time prior to the 4 th day of Novem-
"'---

17 ber, 1911, how long had it been since you had met Bert

18 Franklin? A I don't think I hal met him \vi~hin a year.
---_._~..-_._---:-.-_._---,.,~_._ ..------".._".~---_._ ..

19 I think it had been a year since.I had seen him, until

20 that night.

21 Q At the time and prior to that time -- I withdraw

22 that question. Are youacquainted with Di strict Attorney

23 J". D. Fredericks, myself? A yes sir.

Prior to the time ~hen you met Bert Franklin, how

25 long hOO it been sine e you had met me, approximately?

26 :r.rR ROGERS: I think tta t is immat erial. Your Honor
I,



1 please ~ I obj ec t to it on that 3 round•
. ,

! 29

2 THE COURT: I suppose counael intends to connect it up.

3 MR FORD: Relations of the p<:,xties.

4 THE COURr: Overruled.

5 A I would say it was several months anyway, before that.
~--~---_''''''''_._'_'d__iJl'_~'''_~~'''''_lll<Yl_' _......._IJP__,_'

6 !'iR F REDEi{[CKS: Noy!, ',;<fmt time of dt\Y or night was it that

7 you met Franklin on the 4th of November? A well, itvas

8, / ..~~ the-;v"ening, .iust the hour I couldn' t say. I had gone
i

9 to bed and was asleep when he rapped on the door.

10 ' 1JrR ROGERS: Now,.i ust a moment. The relation 0 f the inci-'

11 dents of that occasion, I suggest, ought to come in res-

12 ~ponse to a question ,Vhich will present the point. ~4is

13 ansvrer is not now going to be responsive from thi son.

14 VR J!BEDERICKS: Oh, I think so. I think he has concluded

15 the answer.

16 THE COUH.T: Bad you finished the answer?

171m :EREDERICKS: Read the question.

18 (Last question and answer read by the reporter.)

19 JfR FREDERICKS: VJ1at occurred at that time? . I presume

20 cotQjlsel wants to obj ~t to :t:mmr'f your saying "N'hat ....~s fnlid

21 at that time and I will ask }'lou t m t question later, but

22 just vmat did you do when he rapped on the door?

23

24

25

26
I
!
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1 A After my wife woke me up and told me some one --

2 MR ROG~S: I object to, that as hears~. Not harmfully so,

3 of course.

4 ~r~ COURT: Yes sir.

5 A I went to the door.

6 MR FRED:Blli.ICKS: All right, and was he alone? A I think the e

7 was someone in the automobile, but who I don1t know.

8 ~ Your house is back a little ways from the road?

9 A Yes sir.

About how far?10 I Q

11 one hundred feet.

A I should think in the neighborhood of

12 Q

13 A

Anything intervening between you and the road?

Not from where I stood, except some palm trees that were

14 not very high.

15 Q Now you had a conversation, did you,with '1l!'r Franklin

He told me that he wanted to have a conversation with

16 there at the door, at that time? A Yes sir.

17 Q ~~tate What that conversation was. Just wait until couns 1

18 makes objection.

19 llR ROG~S: That is objected to as incompetent, irrelevant

20 and immaterial, and hearsay and no foundation laid.

21 1m FORD: We avow our intention to connect Franklin with the

22 defendant, Mr Darrow. It is part of the res gestae; things

23 that are done.

24 ruE COURT: Overrul ed •

25 llR ROG~S: Exception.



131

4 Angeles,and T told h:im that I would be go&ng to Los Angeles

between that time and the following wednesday, and that I wou

call on him; and he gave me his office address; bid me good !,

night, and went on, and I went back to bed.

1 and I said to him, "It is late, there is no lights "_- I didn't
\

2 light no light when> I went out -- "a nd I am awful tired ".

3 ~e said that he would like to see me in his office in Los

5

6

7

8 Q, He gave you that address, .iust as a cardt:>

9 lnt ROGERS: T wouldn't lead him.

10 ~nt FRED1'1':R.TCKS: It is almost immaterial. How did he gjve you

11 the office address? A I think he just told me the nLLrnber

12 of his room, in the Chamber of Commerc ebuilding.

13 Q, At that time did you know that your name \~S in the jury

14 wheel of Los Angeles county? A NO,T supposed so, but didn'

15 know it.

16 Q, Was anything said that night about jury? A Not a word.

17 Q, Now let's see; do you remember what day of the wekk that

18 was? A That was Saturday.

19 Q, Saturday the 4th of Novemb er? A 4th day of November.

20 Q, At night. Ha"l!e you· related all the conYersation that ",y

21 can remember? A All that occurred that night.

:: \~ourH:: ~::: :;:u::s~hereo AOh,T don-t t;Z/~ was over
24 Q, Do you know from your own observations, vfuether anyone r

25 was out in the machine, in the automobile? A

26 someone there. Probably the man that runs it.
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1 Q, You think you saw someone? A Yes sir.

(Last part of2 MR ROG~S: What was the last part of it.

3 answer read by the reporter. )

4 lUt FREDERICKS: At any rate,You don't know who it was?

5 A NO,T don't know who it was.

6 Q Didn't have any conversation with anyone else? A No.

7 MR ROGTI:RS: We move to strike out the conversation, in order

8 to preserve our rights.

9 MR FORD: ~lerely preliminary.

10 lut ROGERS: upon the ground it ishearsaY,and incompetent;

11 ' no foundation has been laid for it. Tt is immaterial.

12 TIrE COURT: Under the District Attorney's statement that he

13 intends to connect it up \nth the defendant here, the motion

14 will be denied.

15 ].ut FREDURICKS: Now, when was the next time you met Bert~

16 FranklinJ A The following week,on the 9th day of the month ,

17 a t hi s 'offic e.

Q Before I come to that -- prior to that meeting vdth Bert

Franklin,had you ever discussed jury duty in the McNa~ara

20 case \nth anybody at all, so far as you know? A No sir.

21 ~m ROG~S: What is that question. (Last question and answer

22 read by the reporter. )

231m FREDERICKS: NOW, coming down, when was the next time you

24 met Bert Franklin? A On the 9th day of November.

The 9th day of November. You know what day of21';;
u 0,

26 that was? A Yes sir, T think it ~s Thursday.
-r-._'-"-"'-"""-'~--'__""_----"""""""-'-_'__~~""'~._.'

Q Thursday, the year 1911? A Yes sir.
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And where? A· At his office in the Chamber of Commerce

2 building.

3 Q Los Angeles? A 'fes sir.

4 Q. You remember the time in the day? A 'Why, it ms to be

5

~6

7

10 o'clock. I think it was about 15 minutes past 10.

Q, What did you mean, it vas to be 10 o'clock? ,¢ asked

me When I said that was all the conversation -- he asked

8 me to write him a letter stating the day I would be in.

9 In place of doing that I cameto town on the evening of the

10 8th, and called him up at his home, ' on the telephone,

11 and told him that T ~s in town and would be at his office

12 the next morning, and he suggested 10 o'clock. T believe he

13 suggested 9,first, and I said I couldn't get there, and then

14 he suggested 10. It was probably a quarter past When I reach

-1? ed there, that is the way it came to be that time._

16 Q Well, on the telephone conversation then, was there any

17 other conversation~ A Not a word.

18 Q,

19

20

21

22

23

24

25

26

That is all? A That is all.
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1 iR ROGERS: I move to strike it out, not being able to ob

2 j ect to it, on the ground it is hearsay, incompetent and

3 no foundation laid.

4 MR FREDERICKS: The mme proposi tion, I presume.

5 THE COURT': Overruled.

I

6 MR ROGERS: . Exc eption.

7 ~rR FREDERICKS: Now, when you called at his office on the

10th,-- on the 9th at 10: o'clock,app:roximately, who \'6S

in the of.fice, do you remember? A No on e but himself.

1 Q NoW', l!r Lock\~lood, state wha t ~s said between you,

II-· and as near as possible in the order in which it was said.

12 1fR ROGERS: I object to toot as hearsay and incompetent; no

13 foundation laid for it, it appearing from the statement of

14 the wi tn ess, t rat there vms no one present except himself

15 and Franklin, and naturally lfr DarroYl cannot be bound by

16 any statements made by other persons outside of the pre-

17 sence and"hearing -- the rule -- a very ancient rule, that

18 the declarations of a persoIll outside of his presence and

19 hearing, do not bind him, $ind he is not to be -- his

20 liberty is not to be jeopardized by them, ex:cept upon

21 showing and his authorization.

22 MR FREDERICKS: Also a very ancient role, grew in &i·stence

23 I about the same time., the t the stat emen ts of an accomplice

24 in furtheranc e of a conspiracy, were admissible against

25 all members of the conspiracy.

26 HR nOGERS: The conspiracy first being shovm.

I
I

I
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1 UR FREDERICKS: 'Not n 00 essery first in order of proof. We

2 will show that.

3 MR FOB]): The conspiracy must be sho'NIl before the jury

4 can consider it.

5 THE COURT: The District Attorney makes the same avowal as

6 to the offmr of this testimony he did a moment ago.

7 MR APPEL: Suppose they fail to show toot by proper evi-

8 dence.

I think his first remark ..vas, fhat he vJOuld like to have me

Well, we shook hands, and he invi ted me to a seat, and

9 MR FREDERICKS: We will shoVT it by proper evidence.

10'1 THE COURT: If they fail, why, that condition 'JlJill be met
i

11' when the time comes. The District Attorney can only prove

12 one part of his case at a time. Overruled.

13 UR ROGERS: E:x:ception.

(Last cuestion read by the reporter.)

~A
/

16
. 17 as one of the jurors in the McNamara case; and I replied to

18 him at one e, the t I thought po ssibly he was takin,,~ the ec-

19 act method of preventing me from being a juror in that case,

20 and he sai~ he didn't think so. .And then he asked me the

21 question, "Can I talk 'wi th you about t mt case?" I said,

22 ItYes sir. 1t He then emarked that bothhIhmself and myself
I

23 had -- /\

24 l1R FORD: Pardon me just a moment for int errupting. Bet- /

A [ "Had gone along

26 Ufe until "''Ie had aged perceptibly without properly

I
i

25 tel" state it in the language.
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1 our h €ads; It an d th at he thought it was time we both ought

2 to do that in order toacquire sufficient for our wants in

3 our old (;g.e, and that for that reason he had sent for me to

4 tell me this, and he remarked that there was $2000 in it

5 for me, if I would rot as a juror on that case. ~I

That is all Franklin's statement? Yes.A
//

[ A I asked him how that could be.

work for the defense, an d had theWell,. he said he was to

6 HR ROGERS:
/'

7 /l{R FREDERICKS:

8

9 handling of the -- looking <If'ter the jury, part of. it, and

10 that he could assure me that money and that po ssibly

11 he could make it _2500; if he could he \'{ould, if I would

12 accept the proposition. He then went into quite a discus

13 sion of the case, and. its different points in rega~d --'/-.

14 Q Just give that discussion as near as you can remember

15 it.

16

17

18

19

20

21

22

23

24

25

26
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"I A As near as I remember, he said he had not the slightest

2 doubt but what if T vas a juror in that case and heard the

3 evidence, that, without anyone suggesting it, or any induce

4 ment whatever, other than hearing the testimony, that I

5 would,of my own free will and accord, from the testimony,
not

6 bring in a verdict of/guilty. 'He said, "There was absolutel~

7 no evidence against the McNamaras, except such as had been

8 manufactured, and the reason of him offering me that vas his

9 friendBhip for me, and my age, " and so on, and it being in

10 his power to do it. I asked him how it could be paid?

11 ' Well,he said, '~will give you personally ~500 before you

12 enter the jury box at all, and as soon as you are an accepte

13 juror we ~rlll place the balance in some onets hands that wil

14 be acceptable to you, where it will be perfectly s~fe,

15 pending the outcome of the case." I asked him specifically,

16 what he wanted me to do in case T accepted the proposition.

17 Why, he said, "Of course, a verdict of not guilty -- vote not

18 guil:!rY." I told him I didn't see how that matter couldbe

19 arranged so that it would be safe for the man that would

20 accept it to get his money. He said it could b~ done all

21 right: 'As I say, he mentioned different names -- or at leas

22 one name, as a proper custodian for the holding of the money

23 that would be left pending the verdict. I told him that I

24 would want to consider the proposition a little bit; that it

25 was a complete surprise to me,that anything of the ~ind was

26 being done. ne said, all right, "How long do you wan:. to
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1 consider it?" Oh, I said, "until Saturday" He asked me if

2 I would come to his office again. I told him,no,I didn't

3 think I would be there againl. Well, he said, "I will come

4 out to your house". I said,' "All right, come out".

5 He said, "I will come out in the evening." "All right ".

I big him good by there and went out of his office.?6

7 MR ROGFRS:
-r-

I move to strike out the conversation,as hearsay

8 and incompetent. That it discloses that Mr Darrow ~s.not

9 present and he cannot be bound by hearsay conversations of

10 other persons than himself, and the mere avowal of the Dis

11 trict Attorney, that he \nll connect the testimony, is takin

12 it out of order, and incompetent and no foundation has been

13 laid.

14 THE COURT: Overruled.

15 nffi ROGRRS: mxception. A I would like to say there was

16 further conversation we had, slipped my mind, temporarily,

17 that I recakl now.

18 1m FR]D~ICKS: Give it, and it may go in as though it had

19 been objected to and ruled on, as far as we are concerned.

20 Go ahead.

21 \ffi ROG~S: The same objection, applies.

22 TH"E COURT: Yes.

23 ~m FRH'D'F:RICKS: We stipulate.

'H'e told me that he had already on,e juror there that was

fixed and that r knew that juror better than I did him.
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1 1m ROGERS: I move to strike out that statement upon the

139

2 ground that it is hearsay and incompetent and irrelevant,

3 and immaterial and no foundation has been laid, and it does

4 not apply to this case, and even under the theory of counsel,

5 that the declarations of one of the so-called conspirators

6 are admissible, as against the others in' the conspiracy,

7 it is only declarations with reference to that particular

8 matter that are admissible. All hearsay testimony is not

9 well regarded by the court, as your 'Honor observes, in order

10 to take any evidence out of the objection that it is hearsaY,
I

11 bearing in mind the unwisdom of admitting anything that

12 savors of hearsay, the law, in making exception, is particu

13 lar to specify what those exceptions shall be. One of those

14 is, of course, the statement that vmere the conspiracy has

15 been shown or declarations of one may bind others in the

16 pursuit or in the object under the necessities of that con

17 spiracy and matters outsmde of that cannot be adduced.

18 I merely wish to make my obj ection upon the grounds stated;,
might

19 of course, there~muCh be said by way of law, upon the subjec •

20 It is elementary law that a recital by one conspirator of

21 past events, which has been, do not come within the excep

22 tion in any event'
•

23 ~ffi FORD: If the Court please, we have a brief upon the rule

24 if we are going to discuss conspiracy at all. If the juror

25 recited something that occurred in reference specifically

26 the alleged bribery or attempted bribery of this particul

juror, and the conversations introduc ed forwA;.,.i~;~lJvPYt.;r;;~.Rti~A~
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1 merely verbal acts, they are all acts, verbal acts for that

2 purpose, and not hearsay. Counsel does not correctly state

3 the law, however, with regard to conspiracy. Everything

4 done or said in furtherance of a conspiracy and during the

5 continuance of the conspiracy is admissible; that is the

6 correct statement.

7 lfR APPTITL: Your Honor, to illustrate that proposition,

8 'MR FORD: I will introduce five hundred authorities on that.

9 MR APPl'i"L: And everyone of them would contradict the law.

10 Suppose, your Honor, the defendant was on the stand himself,

11 and he was asked concerning past transactions, not connected

12 with the case at issue here, he wouldn't be allowed to tes

13 tify to that under obj ection. Now, suppose that his co-

14 conspirator is on the stand, and he undertook to say, when

15 testifying concerning this case, that they had committed

16 another crime. Now, all the decisions are that it would be

17 error to admit that kind of evidence. How much more error

18 would it be if a co-conspirator tells a third person, not in

19 the presence of the defendant? Now; there are cases squarel

20 in point on that.

21 1!R FRED~ICKS: Counsel loses the one point, huwever. That

22 the statement of ~,,fr Franklin was in furtherance of his effor

23 to get "r Lockwood to accept this bribe by saying to him,

24 and he used it as an inducement -- stating to him that

25 another juror, whom he knew, had accepted a bribe, so, that

26 it was really part of the inducement to this juror -- to



1 this witness. His statement that the other juror had been

2 bribed.

3 ~m APPEL: That might have been used as against Franklin,

4 himself, but it cannot be used against ,~ Darrow.

5 THE COURT: It seems to me,gentlemen, that this question

6 brings us pretty-close, at ~east, to SOme of the very

7 interesting legal proposi tions that have to be settled in

8 this law suit. It is almost adjourning time,-- I don't want

9 500 authorities from either side, but if you have one or two

10 leading cases on each side, bearing on the subj ect that I ca

11 read between now and the time court convenes on Monday, I

12 will be glad to avail myself of it and save your time and

13 the Court's time.

14 MR FORD: T will send your Honor a list of them immediately.

15 MR ROG:ERS: So will I.

16 TJfF. COURT: And perhaps that being done we can get at this

17 matter very quickly, and take up the thread where we now lea

18 off, at 1:30 l.!onday afternoon. Is there anyone here who can

19 not be here at 1: 30?

20 MR FORD: J want to call your Honor I s attention to People

21 vs Rodley, 13l,Cal.jPeople vs Rueff, in the 14th Appellate,j

22 State VB Collins, 64 Cal.,29Bj Abbotts Criminal Brief 547,

23 page 315. That is the best Criminal p,rief or work of its

24 nature that I am acquainted vnth, and of Section 547 page

25 3l5,wmll appear a list of authorities in support of that

26 proposition which I will not bother the Court with.
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1 ~ffi ROGERS: I differ with counsel about the authorit,Y .

2 of Abbotts Trial Brief. It is not regarded as an authority

3 and is never cited by Courts.

4 THF. COURT: Did you say in the Rueff case there has been a

5 re-hearing granted in that case?

6 101 ROGERS: In· the Rueff case there was a re-hearing granted,

7 by the Court unanimously, and thereupon the Attorney General

8 called attention to the fact that they had no jurisdiction

9 to grant the re-hearing because of the lapse of time.

10 ~udge Henshaw being absent from the state at the time.

11 I THE COHRT: I remember th"e circumstances very well.

121m ROGERS: You remember the circumstances very well.

13 THE COURT: So it stands now,that there was no re-hearing

14 gran t fld '?

15 MR }\()GJilRS: There vas a re-hearing granted, upon the meri ts

16 of the d~cision itself,' C.s a rule of law.

17 llR F.RED~ICKS: There were about 5,000,000 different points

18 involved.

191m FORD: We submit it as an opinion of the Appellate Court

20 on that subj ect.

21 TH'R COURT: I will read the case between now and 1:30 ~fonday.

22 ¥r Rogers, have you anything you want to hand me ,other than

23 the document that you let me have yesterday at my request?

24 ~ffi ROGERS: l56th Cal., end I will send up a list of cases

25 in other·states. There are some very excellent decisions

26 in other states.
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1 TH'F. COlJRT: I wont undertake t.o read decisions outside of

2 this state, between now Cl.nd 'Monday.

3 lGt ROGFRS: T call your Honor's attention to the Mouillineau

4 case.

5 ]ffi FORD: When your Honor is looking at the ~{ouillin1eaux

6 case T would suggest the 62nd L.A.H. That is an excellent

7 note on the case.

8 'MR ROGERS: That is a week's work to read that case alone.

9 1JR FORD: Vlell,we are satisfied with the authorities sub-

10mitted there. That is not, however, conspiracy, but other
I

11' offenses. We are making a statement here in regard to con-

12 spiracy. That is outside of the Mouillineaux case.

13 THF. COURT: Gentlemen of the jury, we will take a recess no'

14 until 1:30 o'clock ]fonday afternoon, '1\~ay 27th, 1912.

15 -----

16

17

18

19

20

21

22

23

24

25

26




