J. D. FREDERICKS.
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

IN AND FOR THE COUNTY OF LOS ANGELES.
H

Dept. No. 11. . Hon. Geo. H. Hutton, Judge.
Qe
The People of the State of California, ) - e
Plaintiff, g
vSs. 3" No. 7373.
Clarence Darrow, ; |
Defendant. ; R
SNy, S
REPORTERS' TRANSCRIPT.
yor. &3
INDEHX.
Direct. Cross.  Re-D, ‘Re<C.
Georege Fhem,. 22686 3545

B, N, Smith
“orfieial Reper



© 0 =1 B Ot A~ W b

D N DN NN NN R s e e e e e
S Ul R W NN OO 0~ Ut kWD H O

2266
AFTERNOOYN SESSION, Tuesday, June 18; 2 P.N

Deferdant in court with counsel; Case resumed.

CEO ﬁ CFE BREUHLN,
on the stand for further direct examination:
MR. FREDERICKS. There was a guestion pending at the adjovrriq
ment: "Relate trat converéation, V. Bedm, in so far as it
refers to the question 1 have asked you, and in so far as it
refers to the changing of the testimony of Crtie Mclanigal,
and what, if anything, you were to do in connection with it."
THE COURT. 1 suppose it will be understood there was the
same objection, the same ruling =z2nd the samé exception,
in the questicn in this form as to the last question which
was practically in the same form? |
MP ., ROCERS. Yes, sir .
MR+ FREDER1ICKS. Q Do yecu krow what conversaticn 1 am
referring to now, in PRehm, the first one you hadwtih i,
rarrcw at Mr. Darrow's house in Chicago, on Sunday, a year
age today.'“l am asking you to relate thé co-versation?
A TWell, when he care and sat down in front of the table
across from re--
YR « ROGERS., 1 think, if your Hcnor please, it is well to
say who was preseéent.

MR « FREDERICKS. That has already been gore into.

TEE CODET. Yes, that has already been gone into.

A r. Darrow asked me if 1 was a urion nan. 1 told him 1 W
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He asked me what order 1 belonged to. 1 told him 1 belong-
ed to the Engineers'and Firemens'! botk, and he wanted to
know how it was 1 could belong to both orders. 1 told

him that 1 had belonéed to trhe Fngineers' before the conven-
tion at Milwaukee when they made the rule we couldn't belong
to both orders. e said he remerbered of that time Ahen they
had made the ¢éhange in tke rule in their constituticn, then
ke asked me if 1 was in synmpathy with this labor novsament,
about the VcNamara and McManigal cases. 1 told him that 1

was as far as 1 knowed of anything about the case. Fe > asked

/‘“db-' e T g At T T
conloAmlth my nepbcw in ‘egard to changing Fla teotlnonj,

e ittty i i o

as he says, "ou have already read of the trouble that he

is in."

Q@ Go ahead. A Ws1l, 1 told him trat I couldn't hardly
leave home. 1 had to put in my crop that 1 hzd at hone,
and he aaid, "Well," bhe says, "how long it toock ycu to put
in your cropt?" 1 said, "It took me all of the week; and

1 would have to lay coff to do it, off of the road. He
said, "All right", Le said, "you go hore and lay off and
put in ycur crop", and he says, "get your help, a hired
man, so0 %tc carry orn your farm while you are gons, " and ‘e
asked mwe ab&ut when 1 woulcd ke ready to start. 1 told‘him

1 couldn't leave before the latter part of the week. "Well}

he said, that would be time encugh to get out there before

the 5th of July and hre says to rme, he says, "l suppcse ycu
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‘do for Yim if he changed his testinony? A . Tarrow told
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have to have a little money to get cut there with?" 1 told
him, "Yes, a little morey would come good to me; that 1
didn'@ feel so 1 wanted to use all of wy own." And he said,
"All right," ke says, "1 will give youscme." So he passes
off into another room out of this rocom and pretty scon he

came back and he gave me $1CO0. He says, "That will help yo;

j

out there", he says, "to pay your railroad fare and your
sleeping car and yourneals; when you get out there," he says)
"1 will tzke care of you.' Vell, as this led into the
latter part of tre meeting, the talk we had together there,
and he followed me alcng ocut, as 1 was about the lést person
to pass away of the party that was there, and he kind of
hung onto my clotres: as if he wanted to tell me something,
and 1 hung back. "Now) -ks gaid, "George, do all you can
with Ortie cut there and get him to cone across." "Well,"
1 said, "1 can't do any more than go to him and tell him
what you have told me what you will do for him;" and then

we passed avay out into the hall.

Q@ You say you %cld him you couldn't tell Ortie any more

¥R . FRETERICKS. Now, just relate anything that he may have

said in regard to that, in regard to what he, Tarrw would

me at this mesting there that if he came across that Le
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would get to bte @ free man; he could come back here to
Chicago and he would see .thathe had a good job back herei'
that he wouldn't be clinbing around on buildings to make a

living.
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THE COURT: I didn't hear that answer;
(Last answer read.)

¥R FREDERICKS: DO.you remember any thing else at this time
now, that Darrow said in regard to that same matter?
A -He said if he would come across he would take off this
disgrace off from his family and all of my people that he
vas connected with back east in Ohio, where he was born
at, and &all of his wife's folks.
MR ROGERS: I understand, your Honor has permitted me an
objection,to‘all of this on the original grounds stated?
THE COURL: fes sir.
MR FREDERICKS: Go ahead, MT Behm, and give anything else
you remember? A Ad he told me I would be well-cared for
on my trip out gﬁere end vhile I wasrout thife, he would see

to my expenses, see that I goi my salary paid to me that I

7ﬁéé'ibsing off on the road on my trip.

—~Qﬂ"”Give’anything~further, if you remember anything fur-

ther that was said at that time by Mr Darrow or anyone
else that was present vhile he was present? A There was

nobody spoke to me but Mr Darrow there, of anything at all.

Q VWas James Mclanigel, Ortie McManigealt's father there?
S - . ——
A Yes, he vas presént.
hy -

Q@ Vell, sbout how long were you there talking with Mr
Darrow on this occasion? A Well, from the time we enter-
ed into the house, his residence, until we left there we ,

were just sbout an houre.
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Q What did you-do when you left MT Darrow's residence
that day? A Ve went back and took the train and went back
d.own to MTrs McManigal"s residence‘.

Q@ Vho all was in that party that went bvack down to Mrs
McManigal's? A Mr McManigel and Mr s McManigal and myself,
and Mr Harrington walked from his residence over to vhere '
we took the car, or took the train.

Q@ XNow, how lorig did you stay =t Mrs McManigal's?

A YNow, I stayed there until along &vout half past 2.

Q@ And then vhere did you go? A Ivent down znd took the
train and went back to Milwaukee.

Q And then where? A Stayed there in Milweaukee until

I took the run out the next morning. /

Q that kind of money w‘as this $100 ¥r Darrow gave you?

A It was paper money.

@ You went out to your ranch, you seid? A T went out

on my run: the next following mérning, on a Mondsy morning.
Q And how long did you stay in the Fast then? A ) I
made that roundtrip to %ortage, or made my trip to Port-
&ge -- no, hold on, now -- |

Q I jusii went in a general way, about how many days

did you stay in the East? A 0Oh, before I left for the

Vest?

Q Yes. A Vell, I left there on the following Sat-

urday.

Q on the following Saturday? A After this Sunday the

“
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I met him. .
Q: Then did you see Mr Darrow again before you left the
East‘? A I didnote.
Q' And vhen you left on the following Saturday, did anyone
go with you? A DNo sir, I came all alone.
0 Do you know vhether Mrs McManigal had slready come oOr
not? A I called at her residence and her brother told me
she had went.
MR ROGERS: I think that is hearsgy =--
MR FBEDERIC&S: Yes, I think that is hearsay.
THE COURT: Strike it out.
MR TREDERICKS: The witness doesn't understand that.
Q Had Mrs McManigel already gone, that you know of -~
I will withdraw the question and get & it in another vway.
Did anyone come with you on your trip out? A No sir.
Q That you know of. State whether or not you c eme
straight through, and on vhat road? A I came through
on the Chicago & Milwaukee road to Omaha, end I took the
road out of Omaha straight through here to Los Angeles.
Q ind vhen you got to Los Angeles, do you remember at ‘
what time of the day you got here? A I got here along 4 :30

think that train arrives.

In the evening or morning? A  Afternoon.

I

Q

Q Afternoon? A Yes sir.
| Q

state wie ther or not you s aw Mr Darrow that day?

=3

I did.
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Q TWhere? A At the Higgins Building, room 922.
Q@ And state how you éame to go to the Higgins Building?
MR ROGERS: I objéct to that as calling for a conclusion
or opinion of the witness; incomptent; nofoundation laid;
irrelevant and immeaterial.
THE COUR: ObJection sustélned.
MR TREDERICKS: Did Mr Darrow tell you anythlnp about
where to go vhen you cezme to Los Angeles? A vyes sir, he
gave me a note on this time I was at his residence in
Chicago as to what place I should call for him in Mr
Barrimen's office, he said.
Q And when you got to Mr Darrow's office in the Higasins
Building on this evening on vhich you arrived here, state
whether or not yousaw Mr Darrow? A I dide.
Q Do you remember of having any talk with him that even=
ing? A Nothing in particular, only he says, "You got .
here 211 right", and I told him "Yes",
Q ‘VWhere did you go then? A Well,.I'was around the of-
fice for a few minutes, énd he asked me if I had enything
in my grip, end I told him I had nothing more than my

vearing apparel,
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'R State whether or not you went out in the city and got

@ At any rate, you went somewheres for lodging? A Yes,
~for lodging.

{, When was the next time you saw ¥Yrs Darrow, or rather, the

2274

lodging somewhere? A ¥ warrington and 1 went out on

the street--he turned me over to M, Harrington.

MR . ROGERS. 1 didn't get that.

A 7ve turned we over to M. Farrington to lcok after nme while
1 was here, and lr. Harringtén and 1 walked down the street
and got our supper and he took me up to--1 don't know that

1 can remenber it right now--the Califernia Hotel,/ﬁnd we

rad-~

rext following worning where? A At vis office.

@ Did yvou haveAa conversaticn there with him in regard to
Ortie McManigal? A Yes we had a few words about it . Ho
asked we if 1 thcought 1 could do anything with him and 1
told Lhim the only way 1 could do was to go over and live
under his ins‘ructions, tell him what he would do for him amd
try to get him to come across.

Q And who was present durirg that conversation, if anybody?
A Trere wzs nobedy irn tke room when we had this talk.

Q Then, state whether or not you saw Crtie Mclanigal that
day + A 1 did rot. '

Q@ State whether or not you saw Mr. parrow again that day?

A 1 did. 1 seen him a nurber of times that day in the

building.

Q Wrere did you gend your time that day mostly? A lostl
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in the hall, the. hall out along the office.

Q 1n the Figgins Puilding? A In the Higgins Building,
yes. ‘

Q And did you have any further talk with Y. Darrow that
tive about McManigal other Fhan you have given? A Nothing
particular that day. "

Q@ Then did you see Ortie McManigal? A 1 saw Ortie Mc-
Manigal on the 30th of June.

] How many days wss that after you landed here in los
Angeles? A 1 arrived here on the 27th.

Q Tre 27th, all right. Now, on the second day that you
were here did you have any particular conversation witﬁ Mr.
Darrow that you remember ? A‘ Well, nothing particuler

cn the second days

Q Well, then, 1 will come to the time when you saw McManiga]
Where did you ses him? A The first time 1 saw hin 1 saw
him thrcugh'the window in the jail from the street.

2 And did you go into the jail to see him at that time?

A 1 did note. |

Q State whether or not you held any conversation with

him through the window; A  Any more than he hollered but to
re that he seen me on tre street, and he told me to come

up s

Q Did you go up? A YNc, 1 went over to the jail and they

¢ Trhen whatdié you :do? A Vell, 1 told ¥r. Darrcw on the
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T#g;EQEItunity to go o see him, 1 went up in the office after
1

Q }n the jail? A 1In the jail.
'@ With any cne or =zlone? A Yo, all alone .
Q State whether or rot you had a conversation with kim.

2216
same évening, 1 was walking around the street and happened .
to walk by tre jail, not knowing where it was, and Ortie
hollened cut at me-to come up and see him., 1 tcld him 1
went over and they wouldn't let me in until 1 had an order.

Then on the following day after this day that 1 had the

dirner and Y, Darrow met me ard he szid, "%ell, Ceorge,"-
he says, "your neprew wants to see you." He says, "he sent
an order over to have you come over." 1 says, "All right,
1 would be glad to go over to see him.," This was along
late in the evening like, and he told ne 1 should go on
over there and 1 would be allowed to go in. Just as 1

s tarted tc go over to see him be said, "Now," he said,
"George, you wart to do all you can to turn hin over," he
said, "and get him to come across," hesaid, "to save the
YeNamaras and save the discrace,™ he says, "on your folks
and hiﬁ too, and his wife and children.” "Well," 1 said,
"l can go over and talk te him and tell him what you agreed
to do, clear him, get him to be a free man, and 1 went over
from his office right directly to the jail, and vher 1 wen?t

trere 1 told then who 1 was znd they allowed me to go up

Q@ And did you sce Ortie McolManigal at that time? A Yes, sir
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A 14did, s¢ 1 told him, "Ortie", 1 says--

MR « ROGFRS. Just a moment--1 object toc the conversation
in the jail as incompetent, irrelevant and immaterial and
go fourd aticn laid and hearsay.

YR . FREDFRICKS. Acting as an agent of the deferdant, your
Honor »

MR . ROGERS. Cannot prove agency by declarétions nade.

MR. TORD. DTrove it by direct testimony. Hesaid he was
sent there.

THE COURT. 1 think counsel has & right to know if there
was any one else present.

MR . FREDERICKS. Ye has already stated there was no one else
prezert, your Honor.

TFE COURT+ 1s that a fact, Mn Behm?

A Yes, sir.

Ortie McV¥anigal irthe jail room togetter
THE COURT - Chjection overruled.
¥R . ROCFFS. Exception.

¥R . FRFLERICKS. State the conversation you had with Ortie.

-
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A  Well, we sheok heands and sat dovm &t a table there and
we got talking over matters, and esked him how he expected
to get out of this; trouble, and he told me he didn't ez
pect to get out of it, he was into it and ihto 1t right.

Q  Well, give the conversation you hed, the rest of it,
with Ortie McManigel thié time.

MR ROGERS: The same objection.

A He iold me that he was guilty of the deeds that were
charg'ed egainst him and he was cay nt right, end he was
glad he weas catched, He said,/"I am better off in here
then I am out on the streets," and I asked him how he meant
by that? Well, he said, "Somebody was going to plow my head
off'} end he said . ', "I thought I better get inside fox
protection";\snd I asked him if he would not &llow me to
talk to him end give him a little advice, that I thought I
could give him and sort of straighten him out'. He s&id,
"You can talkg" he says, but he says, "I donit think it
will do you aﬁy good to talk to me atout changing my testi-
mony; that is what you are afters." He said, "I am going.
to tell the truth and nothing but the truth in this case,
no matter where I end at." Now, I says, "Ortie, it is
going to be an awful disgrace on you and your family and
211 our people back home for you to stick to this testimony
that you have slready given, that we have read of.," Vell,

he says, "I can't help it, Uncle George, I got to tell the .

truth." Now, I says, 'lir Darrow s ent me over here"and
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-
says "to see your end see you to get you to come acrosse

He tells me if you allow him to come in here and have a

talk with you that he can show you that he will make you

a free man from all this trouble that they have got onto

you, and he will get you back home and make you a leader
of the union men back there and show you that the labor
order people is back of you and they will furnish money, "

he says, "to clear you all." ‘ 7

Q@ Well, is that generally the substance -- A Thaf.

was the general talk right straight through, he advising
him how he should come wxcross and change his testimony
against the McNamaras and allow Mr Darrow to come in and
see hinm and he would have & talk to him and show him where
he would clear him.

Q@ How long wvere you in there zat that‘time, gbout ?

A  Vhy, we were in there just about 30 minutes.

Q What did you do after you c ame out? A Well, hevas

called out to his supper znd I got up and left &t that

w"‘

time.
Q: Where did you go? A I went right back to MT Darrow's
of fice.

Q State whether or not you met Mr Darrow? A I did.

@ ‘tvhere? A In his office, 922.

Q@ 1n the Higgins Building? A 1In the Higgins Puilding.

Q@ Anybvody else present? A XNo, not into the room at thy

time.
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Q State what c¢onversation you had with Mr Darrow at that
time? A Well, I told Mr Darrow I didn;t have very godd
success; I says, ‘;The boy is subborn"; I says, "He ha'n't
going to come ecross." And Mr Darrow, he got up and welk-
ed baék\vards eand forwards czn the floor as if he was very
uneasy, end jumped up, and he says, “G‘od'!" he says, "Truth
or no truth, you got to g et him to come across." ,p_,)_//
Q Go ahead; say enything more? A Well, I says, "I
have doneall I could. I have talked to him and told him

what you will do for him if he would come &ross with his

testimony @nd change it, that they had nothing on him zt

didn't make any difference what he hal slready told that
could be changed, he didntt need to swear to that; he
could swear: it v.-raé a falsehood. Well, he then kind of
quit talking to me and I quit talking, and I started' to welk
out into the other room vhe re MTr parrington had his office,
and I merely walked into that room znd I left Mr Darrow )
and he followed me over 1n there, And then he seaid,
"George, he says, when you go back there next time“, he
says, "ybu spring this on him." He says, "You tell him if
he erer gets out of here on this case they will indict
S _
him back to Chicego on a murder trial. "™ He says, "Spring

that on him and see if he vill come across then.®™ That

vas in tie presence of }Mr Harrington.
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Q0 And do vou remerber any other conversaticn at that time?
A Well, only any more than just--for mé to drill inte him
for him %o change fis testimony and go bazck on already what
ke had told.

Q Fow long were you up the?e that day abcut with Mr. Darrow?
A Well, 1 should judge 1 was not in there more than 20 or
25 minutes.

Q@ Now, when--1 will start again. Did you go back tc sece
Ortie ¥cManigal again? A ves, 1 went back onthe first

of July, the folléwing day .

Q And did you have a conversation with him then? A 1 did.

Q@ Where? A in the jail.
Q Anybody else present? A No.
Q@ Relate the conversation.

MR . ROGERS. Tre same objecticn.

TEE COURT. QRverruled.

MR . ROGERS. Exception.

A So 1 was put into a room‘there and te was fetched out
of hie cell into the room where 1 was. We shook hands to-
gether and 1 had got ny temper worked up a little about tke
way he had acted, so 1 began on him pretty hard. 1says,
"ortie," 1 says, "you.m;ght thirk ycu are right, but you
ain't,.yoﬁ air't got your brains ir the right part of your
head yet." 1 says, "Youwant to get then inthe fore part cf
your head now and do business for us", and 1 says, "cene

aernss and get onts the side of the people”, 1 eaid, "that

o
o

scanned by LALawLIBRARY



O ONMN NN DN DN DN P2 = e e
oy Ot > w [A™) [aad < Nej oo ~J (o2} 2 e~ (VY (W] b= S

© 0 N o Tl ok W D M

2282
has helped you aleong to where you were as a laboring man,
the wages that you have gzained during the time that you have
belonged to these unicng." 1 told him, lsays, "If you don't
you never will be.a free man." 1 tried to show him and
picture him cut to where he Pould cone across and go back
on the words he had already swern t¢ before the court, that
could be wiped off and 'n parrow would tzke rim and make him
a free man., That is mostly ny convérsation during that
visit to him.
Q Anything said about the murder charge at that time? A Vg
1 had brurg trat up to him, 1 told him, "Now," 1 says, "Crtig
if you ever get clear from here as they tell you you are
going to be'made a clear man, as you say, why," 1 says,
"you will be indicted for all those cases you have already
done in tkrough the eastern states,™ and 1 says, "i. Darrow

+1 says, "they will pick

knows of a murder case bzack there"
y N

you up for it and have you brung back to Cricago cn this
rurder trial and as he says, you williswing back there fer
this rurder trial." Ortie says, "No, Uncle Ceorge, you
tel1 Darrow to co to it, 1 am not afraid of him." TWell,

1 says, "You may not te afraid cf Tarrow, but ycu nay be
afraid of the otrer people back there." "ot a bit of it",
ke aayg, "I never killasd notody," he says, "1 have done
lots of wrong, but", he says, "1 never killed anybody.

Q Well, about how lcng were you up there that time, azbout?

A Tell, 1 should judge 1 wasn't inthere more than abcut a
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hour at thotg vielit .
Th+=t was inthe foresnocn of the second visit.

Q vyos ./ Wow, did you see r. Darrow again that day? A 1

& Vher and 5 rere? A Riecht back to the office as quick
as 1 got cut of the jail, a% his office.

¢ And who was present when vou saw him at that time?

A TNobtedy present 2t all at that time.

Q@ Did you Pave a conversationwith kim thken? A 1 did.

€ Vhat was the conversation? A 1 told him just exactly
what he told me, I told him about the murder case and about
trying to get him tc come across, and the promise he told
me h e would do for him and 1 told him 1 guessed it was
all of £, th=t he didn®t act so that he was going to change
his testinony at all to me.

Q Dcvyou remerrer anything more of the conversaticn?

A Vell, be szys--

Vro says? A ‘&, parrow szys, "We got to get him."

&

Fe says, "Ve have got to get rim to save the McMamara btovs,
to save the disgrace on his family and all you people", he
says, "w2 have got to get him to cone across. You got to
go back again, aecrrv, ard see what you can do with htim."
1 says, "1 ar wiling tc go back and talk to Pim and tell

s him what you can do for him."/

r/Q At that time was Vrs. McManigal and = Ortie McManigald
y/ohildren ocut here? A They weros.
& Yow many children had re? A TWO.
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Q Do you remember anything futher about eny further con-
versation with Mr Darrow at that time? A Well, he told me
I should keep going bvack there and make these visits with
him as often as I could for fear he might weaken and then,
he says, "You can get him that way." -
Q Get him what way? A Get him to come across.

Q@ Did you go back to McManigal gain? A Yes, I was
there, as near &s I can remember, on the dates was on

the 10th, on the 14th and 1l5th.

Q@ Now, the next time you went back to Ortie McManigal,
when was that; how long was that &ter this second time,
about? A Well, that would bhe -- well, now, we were on
this third visit. ,

Q Third visit? A It was the third visit in: there.

Q All right. Now, what happened the third visit;you went
over the third time to see McManigal, did you? A Yes sir.
Q Had a conversation with him? A Had a convefsation
with him. _

Q Mybody else present? A No.

Q “hat waé the conversetion at that time, the third
visit? A Well, as he entered the room to me, he shook
hands, v

¥R ROGERS: Make the seme objection as to the last.

TEE COURT: Objection overruled,

MR ROGERS: E xception.
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and he says, "Now, Uncle George," he says, "you left here

vesterday pretty angry with me."

THE COURT: I didn-'t“;hear‘ thate A He says, "You left
here yesterdsy pretty angry. Now, he says, "We ain't going
to talk &&out the case at a.ll today; come over and visit
with me; that is what I want you to do; come over znd visit
with me vhile you arev here, and we will talk &gbout other
things", and that conversation on the third time did not
lead into anything in the case at 2ll.

Q Then did you go back tosee him? A  As I said before,
Ivent back on the 10th.

Q@ That would be the fourth time? A That would he the
fourth time.

Q@ Did yousee Mr Darrow before yo’uv/en’_c!back on the fourth
time? A . Yes, I went back and told Mr Darrow I had no

success; he wouldntt talk ebout the case at all. That is

‘the time he told me to keep going. He says, "Keep going

and keep him in good humor, and if yousee any points

wvhere he isweakening towards coming zcross", he says, “at

any time" --

B VWell, then, you went back on the 10th? A On the 10th
againe ‘ |

Q@ Did you have eny further talk with Mr Darrow that you

have not thought of, or have not related vefore the 10th?

Q Well, take the 10th, vhen you went back on the 10th.
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Yese .
That would be the 5th time? A The fourth.

The fourth, A Tourth visit.

O DL o b

Yes, the fourth visit. Did you talk to him at that
time? A Yes, I kind of started in sbout the case, and
he says, "You will have to cut it out, Uncle George, for
I wontt talk about it &t 2l1l; I have got my mind made up
to tell the truth, and" he says, "No use for you to come
over here thinking you are going to change me in my testi-
mony that I have already given", and our conversation wasj
mostly about our family affairs_ and things that happened
years ago, amongst our people. Nothing about thecase at
a_ll. V'J
Q@ Did you go back to MY Darrow zfter that? A I did;
I made a report t him and told him he would not talk
about the case at all. 7
—Q  And did you go to see McManigal again? A I did.

0 Vhen? A on the 14th of the month, &s near as I can

remembers.
- Q And what was the conversation at that time?

MR ROGERS: The s&ame 6bj ection.

THE COUR': OVerruled,
Q@ Who vwas present? A Nobody was present, only me and

Ortie.
QA1 right. Vhat was the comversation at that time?

A I tried to drill into the case, and asked him how muc
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“he was going to get out of it inc ase they got him clear,

on his side, end what he was going tog et if he did get

where, and you are liable to get popped over amongst the

laboring class of people."+ I says, "They won't like you

help it", he says, "the truth is the truth". And I brought
up B2rns again to him and what Burns wes going to do for
him, or his side of the people, and he says, "They are not

going to give me anything; they have promised me nothing at

money he is getting or going to get for catching you?",

IR ROGERS: We object to that & leading and suggestive.
MR FREDERICKS: vYes, it is.

2288

I says, "The laboring men will turn you down every-

they are liable to pop you over." He seys, "I cannot

I says, "Ain't Burns going to share up that

= > - 1t
he says, "No, no, nothing at &ll. v
Did you have a conversation with Mr Darrow in which

children of MCManigal were mentioned?
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¥R. ROGERS. 1 think witnesses of this sort ought not to be

124,

know

UR. FRELCERICYXS' 1 do not what is meant by, "A witness of

this sort.®

TEE COURT. Dvjection overruled.

MR. ROGE"S. " A witness relating conversations ought not to

be led.

THE COURT. CQCbjection overruled.

MR, ROGERS., Evception.

MRe FRELCERICKS+. Read the guestion.

(Question read.)

L Well,

that leads into a trip that 1 made with the 1little

bov as 1 was leaving frouw the hcuse to go tc the post office

for nmy ovn mail. 1 had the little boy with me .

Q Whose little Yoy ? A lMclanigal's little roy.

o VT

4 YEO .

where 1

: wher=? A Trow the jail building, as 1°

A As 1 was passing down by the court house from

got on the strect car he hollersd cut to me,

e

hellered cut to you? A Ortie MeVMinigal.

o]
o
[e8
[0}
"A
=3

[}

t
his little voy? A Yes, 1 kad him on the righ

hand side of me:away from the jzil so that nobedy could

see him from there, but he scaw we.
Q3 Vhe saw you? A Ucolarnigal.

13
 That did he say? A Fe hollered at we. Fe says, "
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Uncle Ceorge, bring over the boy and let rwe see him."
1 didn't make any reply back at all, 1 went right onto the
post office to get my mail and from there 1 went Puck to
ule Darrow's office with the %oy .
THE COURT. @ Went back to‘where? A Mr, Darrow's office,
with the boy - |
MR - Frederioks; Q@ Tid you meet Mr, Darrow at that time?
A 1 gid.
% Tid you have a talk with him then? A 1 told him ny
experisnce 1 had going to the post office and the cry that
Was given out to me to bring the-bhoy over.
VR. ROGERS. 1 didn't get that.
(Answer read.) A What is that?
MR . FREDERICKS® TRead that answer again.

1

4

(Answer read.) A And 1 told him, ke asked me then i
took him over and 1 says, "No, 1 didn't take him over, 1
didn't pay any attention to the hollering." Fe says,
"That is right, God, Damn It," he éayé, "tease him", ke
"ard then he will come across.

¥R. TARRO¥ . PFRead thut last answer.

(Last answer read. )

BY VR . FREDFRICKS - & Anything further? A As near as

4
v

[eh

L

[¢2)
[¢]
¢

1 can remenker, that wo ol

ing of trat conversation

th=t 1 had there with him.

matter of getting & divorce for Yrs. McManigal was discuss

o
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| 1| A 7ell, he had +0ld me that she should make cut an applica-
| 2] tion and he would get her a divorce from him because he
l 8 | would never be any account for her any more and he was
4| going to male arrangements so that she could get about
5| £3,000 and sre could buy a place in Chicago or somewhere
6 | east out near where her folks lived and geta little howe wherje
7 | she could bring up her children.
g |-VR, ROGERS . Pardon me, 1 didn't get who said that, it is
9| diffjcult to understand, if your Fonor please.
10 | (Last nuestion And answer read.)
11 | RY MR, FREDERICXS + Q TLid ¥r. Darrow ever tell you anything
12 | to tell McManigal about that divorce or about the children?
13 | ¥R, RCGERS. 1 submit, that is leading and suggestive.
14 | YR, FREDER1CXS. 1t is leading, there is no doubt about that 4
15 | TEE COURT . Objection overruled.
16 | ¥R, ROGERS.+ Excdtion .
17 | A What is that?
18 | ¥R . FREDERICXS . TFead it.
19 |$Question read.)
990 | & No, he never told ne.
21 N wave you related the conversation that you had the last
99 {~time you were OVer with &cﬁanigal?;' A That was on the
23 15th of Yoverter .
o4 | Q You szid absut the l4th, 1 think. There was one after
o5 | that. A Tre last time 1 was there wzas on thg 15th .
2% § VWho was present when you had that conversation? A Was
scanned by LALAWLIBRARY
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2292
all alone in the jail.

Q What was that conversation? A Vell, that conversation—

gg

MR+ ROGERS. 1 nake the same ohjec tion.

THE COURT. Qverruled.

IP . ROGERS. gxception. .

A Thzt conversation wasn't any nmore than just nerecly talkx-

ing over our people at hore and general visit. Wasn't

ncthing leading into ﬁhe case at all, the last visit.

/A TYow, 1. Behm, state whether or not -aleng about that tine
,

cr later you were served with a grand jury subpoena to coue

before the grand jury of this county . A W¥ell, ves, that

was along about the latter part of the month .

¢ And state whether or not you came before the grand jury

in obedience to that subpoéna» A 1 did.

Q After youwere served with that subpoena state whether

or not you rad a conversation with i, EarfOW in regard to

wwhat you s*ould do when ycu appeared vefore the grend juwy?

A qdid. |

A Thz=t conversation was

<
O
H
[}
[
ot
’_)
O
o)

-~

@ Where was that con
started in M, Tarvew's of fice in the Higgins Building, ard
the other attorneys was with hir. They cculdn't fird the

rooks ‘they wanted to. find, and trey went over to llre

1

¥R+« ROGERS . 1 didnit get that answer.

’(L"“* anzvwer read by the reporter.)

¥E, ROCERS +» ¥What other at*torneys? Did re menticn: them?
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MR « FREDERICKS. + No. Well, then, did you go over to I

pavis's office that evenin

o
o

also?

A

Yes, sir .

scanned by Lad,




O 0 9 o Ot = W N =

S S I I T T S o G G T U S U G
S TR P D S ® M3 B o R ® PR D

1. proceedings while youwere there? A Yes sir.

2294

8] Was there any conversation there at that time with
you and MTr Darrow in regard to vhat you shouid do when you
appeared before the grand jury? A &(es sir.
Q What was that conversation; vho was present?
MR ROGERS: I object to that.
A There was Mr Darrow, Mr Davis, Mr Scott, Mr Job Harri-
man and Mr Terrill.,
@ And vhat was that conversation? A Well, they dis-
cussed the matter between themselves during the evening,
and they all decided that when I was called before the
grand jury I should not answer any of the questions they
asked me any more than my name and my residence,
Q And then, state whether or not afterwards. you apre ar-
ed before the grand jury in obedience to that subpoena?
A T did, the following day.
Q That was the grand jury here in Los Angeles Couni;y?
A  Yes sir.
Q In the court house. _And do you remember the date of it;
the date you appeared there? A The 3lst, I ‘think.
Q- 0Of &uly? A I think the 3Ist of July.
MR ROGERS: You might lead him as to the date.
MR FREDERICKS: Well, he has already gotten it. ’
~Q Now, was there a shorthand reporter present? A There
was e

@ State whether or not he took down the testimony and
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MR ROGERS: That is obj eeted to &s calling for & conclusion
or opinion, incompetent and no foundation laid.

MR FREDERICKS: Well, a matter going to show the witness --
THE COURT: Overruled. Motion tostrike out denied.

MR ROGERS: Exception.

MR FREDERICKS: Now, Mr Behm, state whether or not since
in the last few days you have been shown or have seen

a typewritten statement of that testimony? A I have.

Q@ I show you vhat has been introduced heretofore in
evidence as i’eopl e's exhibit No.21, and ask you whether or
not that is a correct transcript of thet estimony that

you gave before the grand jury on the first time that

you were called there, on the 3lst of July?

MR ROGERs; Objected to &s incompe tent, irrelevant and
immaterial; the rule of law has not been complied with;

no foundation therefor has been laid. ‘

MR FREDERICKS: That is anechibit a_lrea(hf in evidence.

MR ROGERS; That doesn’ticoncern the witness, if your Honor
please, nor does it concern counsel.

THE COURT: Show the document to counsel.

MR FREDERICKs; I now show counsel the document that I

have referred to. _

MR ROéERS; The point of the objection, your H&nor vl ease,
is this, among other points we urge, that the point of ‘
the objection we might say is this; the witness has al-

ready told that his directions not to answers came from
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Ir Davis, Mr Har*riman, Mr Joseph Scott, Mr Tyrell and Mr
Darrovr. | ]
MR FREDERICKS: Darrow being one of them‘. We intend to
follow this up further.,
TEE COURT: ©Now, vhat ‘is the qeestion, Mr Fredericks?
MR ROGERS: He certainly has no means of saying that is
correct; that is not even the original.
MR FREDEBICKS: ge said he has read it.
MR APPEL: DOesntt tend to show hemade it himself or made
under his direction or that he has any independent re-
collection of what transpired there., If he has any inde-
pendent recollection of what was said there, what was
asked of him,. .° then that is the best evidence; not aome
paper somebody else has prepared.
THE COURC: Vhat is the question before the court?

(Last question read Wy the reporter.)
MR ROGERS: As I understand it, your Honor please, where a
1.;:itness is sought to be reffeshed, there is one method o
refreshment under the code: a document made by him at the
time or shortly thereafter when the events were fresh in
his recollection; sedond, a document made under his di-
rection under the sume ¢ircumstances either at the time

or while the incident was fresh in his recollectione.

- If enother witness should come on and say that is a cor-

rect transcript, that might be admissible evidence,

doubtful, but it might. Certainly under these circum—
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stances it is not admissible. .
MR FORD: 1If the court please, centt this witness recol-
lect what occurred and testify this is a correct docu-
ment ?

MR ROGERS: He can remember, what occﬁrredv.

MR FORD: Let me address the court, please,

MR ROGERS: I beg your pardon.

MR FORD: y€ is testifying this is an authentic trans-
cripte we is testifying from his ovm memory, this document
is a genuine :eport. He has identified the document as
being correct. He is not using the document to correct
his memory, but testifying from his memory that the docu-
ment is correct, and that is the only purpose for which it
is of fered.

MR ROGERS If he recollects the circumstances, then he
must relate them without the zid of the memorandum. If

he doesn't remember, he may refresh by the document, under
the circumstences indicated.

MR FREDERICKS: I am not using this under the provision

of refreshinz anyone's memory at all.
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THE COURT+ This.is the Weir affidavit?
MR, FREDFRICKS + This is the Veir affidavit. This witnecs
has said he has read it. I have asked him heretofore--
VR + FOGERS. 1t is a conclusion also that the document is
correct. 1f the witness raoolloc ts the facts and circun-
s tances he must relate them from tis memory, but if not he
must refresh under certain circurstances.
MR. FORD. 1%t is like offering the dictionary, we didn't
want to read it all at once.
MR, FREDERICKS® 1 think if the court will have the question
read again it will be--
THE COURT . nead the question .
(12st guestion read by the reporter. )
THE COURT. Objection overrulede
MR . RCGERS+ ¥e except.
MR « FREDERICKS. & You remenber the question now? A VYo,
read the question.
(128t question read by the reporter.)
A Yes, it was. |
R Yow, state in genersl terms whether you obeyed the instrucy
ticns given you--I withdraw that. Tre record may show my

mind is not clear. 1l.am going to ask the Question again.

. hich one of the attorneys, if you remenker, instructed you

thzt you should refuse to answer all the questions?

‘A lre parrow .

KR. DARROW * 1 oxject to that vupon the grournd that 1t is
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le=cing and pe should say what was said.

R . ﬁOGERS.Igcampetent and no foundation laid.

TPE COURT + Objection overruleds

MR . ROCERS. Exception.

YR . FREDERICXS. Q Wrzt wag the answer? A  lr. Darrow.
¢ VYow, when you got before the grand jury —

YR . ROGERS . Nothing but fair to show in whose presence
that was.

MR, FRECERICKS » 1 think that hus already been gone into.
THE COTRT . 1 am assuminé that this question is directed
to the ircident occurring in!n Davie8s office, lr. pavis,
“re Warriman, Mre Terrill and Mr. Darrow; if 1 amw mistaken as

to that place then the ruling is wrong.

14+ YR. FREDERICKS. ¢ 1 Will ask you who was present at the

15
16
17
18
19
20
21
22
23
24
25
26~

time re Darrow told you to refuse to anawer, if you remenber
the circurstances? A The last conversation 1 had with Mn
Rarrow wazs the fcllowing worning just before 1 went to the
grand jury .

Q Well, who was present 2t that time? A 1 don't

rewenber of anybody being present. I left his office.

Q@ Ard what was’ that conversation? A Well, he to0ld ne
when 1 went over there, whenever they asked me these ques-

tions about what I had a2lready said and promised Mcﬁ%nigél,
that 1 should deny everything.

£ Teo, 1 wil get %o that. 1 =m talking about the tirne
when you had--when you went up and refused to ansve
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before that days

THE COURT. Just a moment, Captain Fredericks. This dis-
closes a fact that the ohjection taken by s Darrow a

few moments ago was properly taken;

KR + FREDERICKS®' 1 am not clear on that, 1 think the witness
was confusing two tines s

THME COURT., 1 think the manner in which the matter has
been disclosed since the objection was made rejuires me to
sustain his objection and strike out the answer. There

is a way of getting at that, perhaps.

¥R . FREDERICKS Let us sce what is gone out, so we will
understand .

TEE COURT. The answer to the question as to which one of
the attorneys gave him the instruction not to answer
before the grand Jjury.

YR, FREDERICKS . 1 understand .

THE COURT . rhat objection made by ir. Darrow is sustained
and the answer stricken out.

R . FREDERICKS . All right. Now, e Behm, 1 am %alking
about--1 am asking you about the time when you say you
went over inte--1 want 4o call ycurattention,rather,to the

time when you say you.went over into lir pavis's office and
Yre pavis and .r. Scott and ¥r. warriran and ‘i, Terrill were
there+ Mow, when was that with referznce to the time that

youappeared before the grund jury when you refused to answer)

Guestions? A WNop if 1 urderstand you--
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Q@ Fow long was-that before the time you came before the
grand jury? A That was the night before.

Q The night before? A That was the night 1 was sub-
poenaed.

Q@ That was the night you were subpoenazed. All right. YNow,
the next day you say ycu appearsd before the grand juwy?

A Yes, sir .

~

& And refused to answer questions? A Yes, sir .
Q Now; before you appeared before the grand juy and C
refused to amnswer Juestions that morning, had vou any talk<
with any of those attorneys? A Only Y, Darrow.

Q Well, !r. Darrow, then, you had that rworning? A Yes.
'Q What was that talk--where was it?
MR . ROGERS, That is objectéd to as incompetent, irrelevant
and immaterial and no foundation laid.
¥R . FREDERICKS. 1 am laying the foundation.
TEE COURT. ¥He ig asking where. You want to object to
that question?
M2+ ROGERS. That is preliminary.
¥R, FRECEACKS. @ Where was it? A That w-g in ur. Darrowl

g
office.
& Who was present? A DNotody that 1 know of was present.

Q Vhat was said then? 4 Well, he told me, "Well, George,"
. " _ '

/,he 8ays

iR« ROGERS + Tre same objection.

" T8Z COURT . Overruled.

MR, ROGERS. FException.
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A --"you go over to the grand juy and every word they
ask you outside of‘your napie and residence,just tell them
that don't concern the case." That was my answ;r for
every question that was asked me in the grand jury during
that time .
Q What was the answer? A "That don't concern the case.l
Q VWell, then, after you had--how long were you intre grand
jury that tire? A Well, 1 was in there in the forenoon

from 10 up until about 18, 1 judge,then 1 went buck again.
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Q State whether or not you afterwards were sevved with a
citation for contempt of court for refusing to aswer
those questions? A Well, I went back that afternoon
again.
Q Went bvack where? A To, the grand jury room and they '::~§-
leased me fram 4 ofclock until 5; I was to call back =zt 5
o'clock, | | |
Q State whether there was a citation served on you for
cont empt o.f court for refusing to answer these questions?
A Let me answer this question, first.
Q Go sheads A  After I was released zbout 4 o'clock,
I went over to MTr Darrow's office, and I told him what I
had already done. I says to him, "Now, I expect they are
going to serve the papers on me,"
R ROGERS: The same obj ection.
THE COURT: Overruled.
¥R FREDERICKS: You went over to ur Darrow's and what . q

did yoil say? A I told Mr Darrow, says, "Now is the time

they are going to serve the papers on me". I says,"There

ouzht to be somebody over there to look after me." He

says, "All right; you go over and get MTr Davis and he will (

go along up there with you", so I did.

A.——————ﬂ
0 Where did you go? A I went over to Mr Davis! office (

v

and he went with me up to the grand jury room gain and I

went in a2s I was todd to come in at 5 o!clock,
/——'—_—"————\

0 VWell, were you zfterwards sevved with papers? A Vel
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I was in and was dismissed and when I went out, why the
sheriff served papers on me and told me I was under ar-
rest for contempt of court. |
Q And then state whether or not youwere brought before
the grand jury sgain after &that?
MR ROGERS: Obj ected to as hearsay, incommtent, irrele-
v ant and immaterial, and not the best evidence, and no
foundation laid.
THE COURP: Overruled.
R ROGERé: BExc eption‘.
A I was.
¥R FREDERICKS: Vhat happened after you were served with
papers?
MR ROGERS: The same obj ection.
THE COURT: Overruled.
MR RO-:’}ERS: Exc eption.l'
MR FREDERIDKS : éo ahead.

A So, the time I was arrested Mr Davis went my security

for keeping me out of jail, end during this time up un-

til the time I had to go to the grand jury room again
they had discussions thatwas alread:v esked --

MR FREDERICKS: I will come to that. hen did you go
to the grand jury, the next day? A On the third day of
‘the mont h'. ' ‘
Q That was about three days afterwards? A Afterwards. |

Q

9

August the 3rd, you mean? A Yes,
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that day? A ves sir.

no time, nlace or mrsons present?

Q THow, then, before August 3rd, state whether or not
you hzxd any conv ersation with Mr Darrow in regard to vhat
testimony you should give this time when you were brought be-
fore the grand jury?

MR DARROW: I object unless he states the time and place;
who was present.

THE COURT: O'bg ection mstained.

MR FREDERICKS: Now, at the time youwere served with this
citation requiring you to answer certain questions, state
whether or not there was handed to you a list of these
questions? A There was.
0 The questions that you had refused to answer in court

]

Q And is that the same list that I have shown you here
now? A Yesg sir.

Q A copy of it?

MR ROGERS: That is kading and sugpestlve.

MR F”JLDE?ICLS Oh,well, _it ise

TEE COUR': Slightly, but harmless. Objection werruled.
YR ROGEZRS: Except:.on. |

)R FREDERTCKS : Now, state whether or not you had any
talk about that with Mr Darrow after tha in rega d to
that list of questions that youwere required to answer?

IR ROGERS: Objected to as no foundation laid, incompetent,

IR FREDERICKS: I w:.ll lay that later. This is a yes or
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2206
no answer, A %{es.
THE COURT: What was the question? Taj% @ moment. (Last
quest‘ion read by the reporter.) The obj ection is o er-
ruled, The witness has answered yes or no. tUhat was
the answer? A Yes'. .
MR FREDERICKS: The answer was J1ese ‘hen did you have
the first talk with him ebout it? A Well, that was that

evening after Iwas released.

Q  And where was it? A Well, this was in Mr Darrow's

office that eveninz.

And who was present -- vho all? A MT Davis.

Mr Davis, Mr Darrow and yourself, Anybody el se?

Hot as I remember.
/ —
And what was theconversation? A Well, the conver-

O e O O

MR APEL: Let him s'tate it.

MR DARROW: Te obj et to that.

TEE COURT: vYes, State what was said and done and who
said it. |
MR FREDERICKS: State what was said -- do youremember
vhat Mr Darrow said in regard to it?

7R DARROW: I object to that question, your Honor. It
is leading and unfair in every way, especially in view of
‘what has Bappened as to this, it is for this witness to
say what was sald and done.

THE COURT: That is the questiontefore the court and the
scanned by LALAWLIBRARY
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2207
court has directed the witness so to answer the questione.
The last question of the District Attorney is not proper,
because his other-question had not yet been answered.

GO0 zhead and answer the questione.
MR FREDERICKS: Let the regorter read that question that
is not eanswered.

(Question read by %the reporter as follows: "Q -~ VWhat
was the conversation?")
MR FREDERICKS: That is the question that is standing be-
fore the court?
THE COURI': That is the question that ié now before the
court.
MR FREDERICKS: Now, give the conversation. A Well, the
conversation was --
MR ROGERS: Dowe understand this is a conversation hetween
r Darrow and Mr Davis and the witness?
THE COURT: ;recisely.
MR FREDERICKS: Yes,
TEE COURT': And the witness is directed to give the con-
versation. |
MR FREDERICKS: I will ask the witness to state vho said,
when you say anybody said anything, say vho said if, if you

rememper,
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- did it, as near as you can. A ir Davis

2208

A VWell, Mr, Darrow told me, he says, "Well, now," first
start off, ¥r« Darrow says, "Now, George, you ain't afraid
to go to jail, aré youtr" 1 gays, "No, not unless it is
necessary." "Well, " he says, "we are not going to let
you go to jail if we can p?ssibly help it, but," he says,
"you may go to jail for this." i says, "l don't want to
go to jail, it looks kind of bad for my folks tack hone

to go to jail for what 1 came out here for." Fe says, "We
will take care of you, we Will get you out of here if we
have to carry it up to the higher ccurt.)/ Now, the con-

——

versation was between the three of us. They undertpok

to drill me on thdése questions they should ask me and how
1 should answer. Iir

MR. APPEL  We move to strike out the answer to the ques-
tion, he shculd state what was gaid.

THE COURT+ Strike it out.

MR « TREDERICKS. The witness, of cow se, at this tim

can only give the substance. | |

TIE COURT- The witness can state what he s=2id and what
¥r+ Darrow said and what Nr. Davis said in substance, if he
cannot give the exact words.

¥R« FRELERICKS, All right. YNow, if 1 can help a little.
Don't use the expression, "they drilled me", but say what
they said, if yvou remember, that is, what they did and who
would ask me

s SN

ow to answer itk |

the quesilon ard ire_ .Larrow would %827 me t

Q@ Py "question™ yvou refer to tHe gquestions here in the
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‘what ¥r. Darrow would do for hi: .

_~BY NR. FREDRRICKS » Q A1 right. And what dic Vi Larrow

"5 tate the conversation.

2308

tion? A inthut citation.

 ves. A Well, that is the way the conversation led
in. i, pavis would &ask me this gquestion and how 1 should
answer it to keep myself out of trouble with what 1 had

already promised McVanigal what 1 would do for him and

MR . /PPEL. We move to strike that out.
THE COURT. ©Strike it oute.
MR . FREDERICKS, ' That is the substance of the conversation.
THE COURT® 1t doesn't purport even to be the substance.
MR . FREDERICKS ' Let us see how nuch goes out, then. Read
trhat and let the court indicate how luch of it goes out.
THE COURT ' Read that last part of the answer.
(Last znswer read.)
THE COURT. Strike out all of the answer after the word
"trouble."
KR « FREDERICKS + Read that portion of it.
(Portion of the answer down to the wbrd "irouble® read. )

.
do when/Davis would ask the guestion?
NR. DARROW * 1 object to that gwestiorn, yow Honor, on the
ground it ic obvious--if the prosecutor wont--it 1is leading
aﬁd suggestive, unfair, and 1 ask him to be reprimanded'for

asking it. The only thing this witness can do is to

YR . FORD, We can direct his mind to a portion of it if w
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ten minutes =zt this time.

2210

want to.

VR . DARROV- You cannot direct his mind to a portion of it.
THE COURT' The only thing is what was szid and done at
that tines+ phjection sustained.

BY MR . Ffredericks+« All right. I want you to go into it as
near in detail as you can, give the substance of what MNr.
parrow did and said and what Mr, Davis did and said while
you were there. A i pavis would ask these questionsy-
Q@ Yes, and then what? A ir. Darrow would tell me how to
answer them.

Q@ All right.

¥R . ROGERS. 1 move to strike that out as a conclusion or

opinion.

s

HE COUAT+ Strike it oute.

=3

MR « FREDERICKS. 1 think it is the Subétance.

)

2

MH . &O'\

hog
G

ERS. 1Incompetent .

MR+ FORDs A fact.

IR « DARRCW » 1% is not a fact.

THE COURT. 1t does not purport to be whatwas said, it is
a concluion of the witness.

MR + FRECERICKS+ Al1 right. There is a long list of
guestions .

THE COURT. Gentlewen of the jury, bear in mind the amoni-

tion heretofore given you. Ve will take a recess for

(Here the court tock 2 recess for 10 winutes. After
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recess., Jury returned to court room.)

TEE COURT. Mrv Bogers is not here. Do you wish to wait for
him? ' |

¥R. DARROW* WNo, go ahead, your PFonor.

PY MR . FREDERICKS, @ Now,.Mn Behm, how long were you and
¥r. pavis and iire Darrow together there that first evening,
engaged as you have-described? A Well, we were there about
an hour.

Q State whether or not you met i Darrow‘again before you
went before the grand jury . A 71 did.

Q@ Where and when? A At his office.
(, Was any cne present at that time3-withdraw that. Vhen
was that? A Tha* was the frollowing day after the aay 1
was before the grand jury .

Q The folloving day =fter you were before the grand juy
the first time? A ?es. 4

Q All right. 4And whe was present then? A Well, 1 don't
tnink that this second time--1l was 211 alone.

w

Q And dic¢ you have any talk with him at that time?

A Yes,sir.
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1R FREDERICKS: Yes; and what time of the day? A It

2212
Q@ What was the telk or what was said and done between
you? A Vell, the talk was --
Q No, I led you‘into that error in my question. Give
the substance of the conversation between the two of you.
TR DARROW: .—Iust a minute; if you will excuse me I would
like to know if it vwas before or after the conversation was
related when Davis and yourself and I were preseﬁt?
¥R FREDERICKS: After.
THE COURI': I have not that fixed in mind.
MR FREDERICKS: It is very clear in the testimony it is
the nect day after.
TEE COURT: I would like to have it cleared up.
MR FREDERICKS: Vell, vhen was this first conversation
that you and Mr Davis and MY Darrow had in theeorening?
MR DARROW:  We object to that question on the ground it
is leading and suggestive,
MR IREDERICKS: It is already in the record.
YR DARROW: I do not think it is in the record.
TR FREDERICXS: I know ii is in the record.
THE COURF: Objection aerruled.
MR ROGERS: Exception.
A The first time I-had this conversation with MT Darrow,
Ur Davis and myself, was the same day I was up before the

grand jury.

wvas in the evening.
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Q Now, then, when was the next conversation you had with
Mr Darrow?

MR DARROW: I object to that on the ground it is kading
and suggestive.

VR ROGERS: Incompe tent.

TEE COURI‘ﬁ Objection or erruled '.

A It was the foliowing day in Mr Darrow's office,

Q Tho was mpresent, if anybody? A Nobody wes pre-
sent .

THE COUR': I cannot hear what you sgy.

A Nobody was mresent that day. _

MR FREDERICKS: And vho was pr esent and what was said --

A pe questioned me on these questions and he told me how
I should answer them.

Q VWhat did he sgy? A He said I should answer all those
questions with the exception of the questions that leaded
into Ifc Manigal, as to what I told McManigal that he would
do for him, that I should deny those charges,

Q And did he say anything in regard to any questions
that might bve askedrabout him, or was that subject
mentioned?

¥R DARROW: ;J'ust a minute. I object on the ground it is

leading and suggestive and that counsel has no right to

lead this witness .

THE COURT: Objection sustained.
R FREDERICKS: W®ive anything further that was said, if
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MR FREDERICES: But in any event, the rule is the witness

you recall it? *A Do you want me to answer those
questions? )

MR DARROW: I object to that, 1et him _state what was
said.

MR FREDERICKS: Just a moment, Mr Darrow; I am examining
this witness.,

¥R DARROW: I am objecting to the question.

MR FREDERICKS: I asked him the question and there was no
ohjection and the witness started to answer.

1R DARROW: There was an obj ection.

THE COURT: Strike out the answer as far as it has gone
for the sake of the obj ection. Now, vwhat is the ohj ec-
tion?

IR DARROW: There was no objection to the question; the
objection was to his answer. |

MR FREDERICKS: ©pre had no t finished his answer.

R DARROW: He had not gotten to it..

MR FREDERICKS: Thér why do you object to it?

MR DARROW: If the court will prmit me, thestenographer
can read it and the court willsee why:I objected to it,
and possibly counsel cansee it.

THE COURT: Go ahead and vead it?

IR DARROW: Read that answer.

answers the question, and if it is objectionable it will

be stricken oute.
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| 2315
THE COURT: Let us get therecord, now, and see what it is.
(Last three questions and answers read.)
THE COURT: Now, read the question gain'.
(Last question read by the reporter.)

TEE COURT: Now, Mr Behm, just put your mind right on that
question. That question ié a propzr one for you to

answer by just stating exacily vhat was said there and who
said it.
MR FREDERICKS: If anything further.

THE COURT: If there was anythine further more than you
have already testified to.

A ur Darrow told me that I -- asked me if I could answer
those questions that they had already asked me and to keep
h?gfnvsjelf out ‘of trouble. I was before the grand jury -~
Q@ Yesse A I told him I didn't know whether I could or
not. Well, he says, "I can tell you", he says, "you answer
those all with the excepiion of the questions they asked you
corr erning what yousaid to I‘\_.IcManigal» as what answers you
got out of McManigal, and what you told McMeanigal, so in tig
fall term of court he could use me for a witness against
lMclfanigal's testimony’], and then he told me that those ques-
tions they would ask me up there would be just the same

as they had asked me, and I should fix it up in my own
mind in a2 way I could answer him so as to keep___}}ig_out of
trouble and myself, and deny all questions asked of me

about what I told Mcllanigal that he would do far him if
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changed histestimony.

VR FREDERICKS: Now, did you go thea zgain éfterwards,
after that: conversation, did you go before the grand Jury
in obedience to the citation? A I did.

a And state whether or nof you testified this second
time before the grand jury? A Well, I testified --

Q@ I dontt ask you to state what you testified; state
whether or not you did testify; yes or no, did you tes-
tify? A %{es.

Q Now, since the last few days, state whether or not you
have been shown a transcript --- I will withdraw that.
State whe ther or not there was a shorthand reporter pre-
sent at the time that you t estified before the grand jury

thesecond time? A There was.
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‘not given correctly « 1 simply illustrate that because 1

22171
Q And state whether or not he took down the guesticns
and answers? . A He did.
MR+ APPEL. Wait é moment--
THE COURT. Strike ocut the answer.
NR . APPEL. Ve object to the question propounded tc the
witness as to whether or not any one there present, not
&8 to whether any one was there present acting as a
shorthand reporter, but we object to the Witness amswering
whether the person purrorting to be acting as a shorthand
repor ter tcok down the guesticns and answers, because no
fcundat on has been laid. The witness has not shown him-
self quadlified or competent to‘testify as to whether this
alleged reporter was tzking down the questions and
answerss. Pe hasn't shown to know anything about shorthand,
ag to whether he examined the shorthand cr whether he could
tell he did take down what he said or not. Fe can describe
the physical facts as he saw them gid can describe what
this man did in his presence, but/;s'asking for a conclu-
gicn which it is impossible for him to testify unless some
foundation iz laid . No more than 1 can testify right here
that Mr. Swith is taking down what 1 say, and from ny exper -
ience and from reading this record, 1 know that some of
the things 1 said were pot put down, and some of the objec~

tiors were not pu* down, and sore of the testimony Was

want to show by that fact to illustrate the impossibility

. jag .
for a witness tc answer such a question as that. ©ne canng
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give the verity of the acts of the reporter when he him-
self hzs not been shown skilful in that regard, to have
examined the recofd himself or to know anything about short-
hzand trat would enable him to testify.

THEE COURT. Yes, 1 think that objecticn wus well taken .

.

R . FFEDV71“KS. was there a shorthaﬁd reporter present
apparently taking down the testimony? A Yeg, sir.

Q Yow, gince you have besn here, iy Behm, 1 will ask you
if there has Yteen shown you what purperted to be z trans-
cript of testieony?[rs1 will have to identify this some
way in ordsr to make ny question inte’igible. given by
you on August 3rd before the grand Jjury?

MR . APPEL., 1ywow, we object to that juestion--
. T2RNERICKS . Let me add 2 little to it. Q And if

you have read that transcript through heretofore?

YR. APPEL. wow, we object to that question upcf the

ground it is leading and suggestive; upon the ground that
the witness is infornsd by the queat¢on itself that the
documert which was shown to him purports to be his testi-
nony given on the date mentioned ir the guestion. 1In other
respects, youw Hornor, he is assured of that fact to enable
hin to testify + The manner of proof, what he testified
there, is very easy withcut asking the witness an inconpe-
t ent question. Ye can certainly be shcwn in scme cther
parrer there with almost absolu*e verity. Why ghould we

percit inproper gJuestions to be asked of the witness hims

1
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The reading of ‘that testimony there bv this witness might
in sorwe manrer clesar his mind, but it would be impossible
for this witness in the very nature of things, tc testify
as to whether or not that is a correct transcription of
what this reporter purports,to have done there. Your Honor
can sée that is no way to verify a transcript} He is not
a coupetent person to verify a transcript and, furthermore,
that the question, whether or not that purports to be & -
correct transsript, is imnaterial. Fow 2 an orly--the trans-
cript itself beconmes secondary evidence when you have the
witness who purports to have testified there on the witness
stand. 1t must be left to his memory. FHe hiumself was
present; he knows what he testified to. APe himself is
the person who can testify whether he said so and so, and
so and so. The transcript here is immaterial. It is
secondary evidence; it becomes secondary evidence.
HE COURT. Read the gquestion.
(Lzst question read by thersporter.)
¥R . APPEL' e object to it on thoss grounds stated.
TEE COURT. There are twe guestiomsthere.
¥R. FRECARICKS, Counsel's ohjecticn comes a little bit
early s
TEE COURT. There are two qustiors there.
¥R . FREDERICES. W21l, eliminate the part, what was that
after the and--if you have read that transcript hereto-

.
WL

fore, leave that out and leave it if that has been shewn
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MR . FREDERICKS * Q "1 will ask you if you have read that

2320

THE COURT' To which question as now framed 1 suppose

Q

there is the same objection?

¥R« APPEL . Tre same objection.

THE COURT. The objection is overruled.
¥R+ APPEl.. Fxception.

(Jast question read by the reporter.)

transcript through? A 1 have.

MR . APTEL. Vait--

X COURT. Strike cut the answer. The same objection?

MR, APPEL. Ve object uporn the ground that it is imma-
terial, that if he did read it it is incompetent for any
purpose, whatever he did cutside of this court room, anyway
it is immaterial. The transcript itself weuld be incoupet-
ent us towkrat wasrsaid there at that tine.

TFE COURT + Qbjection overruled.
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THE COURT: Restore the answer.

2321

MR APPEL: It only serves -- that document wuld only serve
if it were preperly certified to, would onlyserve for the
purpose of refréshing the mind of the witness, and then
when he has refreshed the mind of the witness, the document
itself is not admissible in evidence, no more than if I
went into the court room and testifieed to certain things,
and immediately sat down there in the mresence of the
court and made a memorandum of vhat I testified, aml put it

in my pocket. Afterwards when I vas brought into court

"the memorandum would not be admissible in evidence; might

t“end to r efresh my memory, because made at the time; it
wouldserve that purpose, but theé document itself would be

s econdary evidence. California cases hold that in the
matter of a transcript, too.. The transcript itself is
inadmissible., Then the question as to whether he has

read it, vhether it is correct, according to his own esti—-
mation ~ according to his own opinion, would therefore be-
come immaterial, because the question is one addressed to |
the identify of the document. A

THE COURT: Well, of course, this question so far is merely
preliminary. The objection will be overruled,

MR AiDEL: Take an exception.

¥R FREDERICKS: VWhat is the question?

(Last question and enswer read by the reporter.)

MR FRED ERICKS: I now hand counsel for their inspection
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the document I have been talking about and state to

counsel and the coprt that it is the same document that
they got §n order from the court to have transcribed.A

MR DARROW: We have read it.

MR FREDERICKS: You have read it; Very mmll;

Jow, will yoﬁ stipulate it and then we can put it inevidenc.
MR APHEL: Stipulate what?

MR FREDERICKS: OStipulate that it is correct testimony o
this witness.,

MR APPEL:‘ Ve wontt stipulate anything. Go on with your
case and try it the best way you can. You have no right

to ask us anything of that kind. It is the hizhest mis-
conduct on the art of the District Attorney to turn

around and ask thedefendznt to stipulate to any fact.

Dont't anyone can see that if we dontt étipulate this jury
might draw conciusions and draw opinions ggainst us?

YR FREDERICKS: The counsel for the defense in the presence
of the court and the jury asked to have this writ;en up
for them, for their use. Now, this is the same men. ‘
THE COURI': I essume what counsel s gys he cannot stipulate.
¥R FREDERICKS: ALl right. Tas the tremnscript -- I will now
show you a document, }r Behm, and wish you to look at it

in a general way, and then I waent to ask you a question

about it.

MR ROGERS: The witness, I assume, is not to znswer.

MR FREDERICKS: No, I haven't esked him a question yet.
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THE COURT: You.are showing the witness the document just
peesented to counsed, I presume'.

VR FREDERICKS: Yés sir, I will ask you now, Mr Behm,

if the document I have just shown you is the same document
which you have heretofore ’r‘.vestifi ed you read over &as be~-
ing the transcript of yourtestimony given August 3rd, 19117
MR APPEL: Objected to upon the ground it is incompetent,
irrepevent and immaterial, eand no foundation laid; the
witness not having shown himself quali‘fi ed to testify in
reference thereto, The document not veing a document which
purports or which has been proven fo have been made by
him or a memorandum made by him, when the occurrence

took place, or immediately after, or that he had sufficient
knowledge in reference thereto, to be a&able to identify

the document. Certainly cannot identify & document made
by somebody else. The mere fact thet they took out a

book and showed it to the witness outside of the court

room, and they sey, "Lool; at this book; thisis the 113th

California", and then they bring the witness back in the

court room and say, "Is this the same book’ "I shoved you
out here?" What difference does it make vhether it wes
the book they showed him outside? How does that tend to
vords of the '
prove that the,witness which he gave in theecemination

at some period of time distant from the time when the in-

o

s trument is shown -- the mere fact that I take the witnes
out there znd show him this book znd say, "Yes, that is
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the same book you showed me out 'thwe",ldoes that tend to
show that it is the testimony that the witness gave be-
fore thegrand jury? Or a true copy thereof; did he wec
the original.? Did h‘e make it himself? Did he compare

it? Was it made under his instructions? Under his di rec-
tions? How can it e possible that this witness cen
identify that document? The question of whether this docu~
ment is the one they showed him outside of the court

room doesn't tend to prove the ultimate fact which th &
are trying to get at, that this is a correct transcription
of his testimony, and he being incpmpetent and disqualified,

sofar as the proof shows here, to be able to identify
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A1t

1y remenber .

(AW
W
N
4

it as containing the matters and things testified to,

because te didn't take trem down; tecause he couldn't

krew, in the nature of things, whether they were tzken
it himself.

down correctly or not. Because re didn't make

How will that fact btecome material as to whether it is
.

the same paper he showed him outsicde the court room?

TFE COURT .« Oxjecticon overruled .

MR+ APPEL. Ve except.

MR, FREDERICKS. Read the guestion, 'in Peporter.

(Question resd. )

is

will ask you, i Behn, if this transcript which 1

=

Q

will now i)

2sk-~1 can s+il? refer to it--1 ask you

if thie transcript which is warked August 3, 1911, states
the testimony which ycu give tefore the grand jury on
August 3, YEl1l?

It is

FR . DARECY « 1 cbject.tc that guestion, your Honor.

not anybcdy that does not know that this witness can poasib-
ir. the first place, it is inconpetent, has

no place in tre record. Thie witness has pretended to atate

id to him by me and by Wr. Davis

)

¢
H
£
¢
<

certain things trat wer
as to his testimony. I it would have any conpetenty Or

relevancy, in the first place, which we insist it could rot

have, tut if it could, then the ornly question is, "What
did vou say to the grand jury, 4id ycu say what l told you

tcld you or what you told yourself?® That
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2329
is all that could be conpetent here, not any transcript.
Tre counsel knows perfectly well that thie witness could
not remerbsr any transeript of his testirony. It is in-
coupetent .

TFE COTRT' 1 do not sece upcn wkat you baseyour theory.

1t seems to me if you or 1 dictate & btrief ws would Ten-
enber 1t in six mwonths o

VR « DAFRCW * Vell, ycur Henor, 1 ask, what is a freguent
thing, before this w. tness is permi*ted to identify sone-
thing which he canrct identify, that 1 have a chance to
examine him and sece if ke can identify it.

THEE COURT .+ Neow, that is--

MR . FREDFRICKS. 1 have not offered this in evidence yet.
A1 these argurents are prem=ture. Wren 1 offer trie in
evidence tc bring cut cne scintila of what is in it, then
is the time for all thesz arguwenty, but 1 have not offered
it vete.

¥F . DARROV. Just a rorert, 1 aw making this argument .
¥R . FREDERICKS & 1 beg your pardor, I thcught you were

t krough.

was
N¥E o DARTOW Ard it is not premzture. Tné;witnéSS A shown
this documert z2nd asked whether +r t was hls testimorny

a3

before the grand jury, which questlon he coulc rot answer

and an intelligent mar could rot answer, much less this

witness
¥R . FREDFRICKXS ° "e think that counsel should not be per
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mitted to make «a remark of that kird.

THE COURT. ¥ parrcw, 1 do not think that remark ie pro-
per that you nade there.
MR+ DARROW. 1 will make the btatement then, this witness
could not poesihly deo lt..

THE COURT. Do you want to examine him on the voir dire?
¥R. DAFFOW., 1 ask to examine him onthe veir dire.

\R., FREDFT1CKS . Let's see what the questicn ie that is
pending «

(148t question read.)

L ]
THE COURT 1 think before that question is answered--

FDERICKS * VWitthdraw the questicn. 1 now zgk that

=

R

»-_q

this document, which I have exhibited to the witness, be

marked for identification as Teople's Fxhibit somsthing,

whatever it is.

TFE CLERK. 234,

' . FREDKRICKS * For iden t1f10d+1on All, right, will you
take 1%, Yre Snith, please.

TYE COTRT. 1t will be so marked.

(Tocument last referred to marked People'’s exhibit 34, for
identification. ) .

¥R. FREDFRICKS.+. And 1 would ask thzt tre record shoi that

it tears the legend on it, "Testimony cf George Pehm

given befcre the grand jury August 3, 1911."
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®Y YR . FREDFRICXS. Q Yow, Mr. Behm, when you went before
the granda juwy on August 3, 1911, what did you tell them,
if you remenber, in 2 general way, inregard to whether Mr.
Parrow had brought you out to Califernia to influence the
testimony of Ortie waanig§l?

MR . CARROW., Ve orject to that onthe ground it is leading
and suggestive and 1 might add, incoﬂpetent, irrelevant and
imnaterial,

TRE COURT Objection overruled .

P

!R . DARRCVW. Ve except.

MR . FREDFRICKS  Pead the question.
Questicn read.)

¥R . FRELCERICKS. Q Answer the guestion. . A 1 cdenied the
charge.

MR « APPEL. Cre mement--we will ack to have that stricken
cut, it is not responsive to the question.

THE COURT+» 1 never heard the answer.

R . FREDERICKS  The reporter will réad it.

(Arswer read.) |

¥R . TREDEPICKS+ 1 think it is plain te is giving the sub-
s tance, 1 thirk thzat is plain .

VR, ATTEL. 7bhat does not mean whether it Wos --

THE COURT. read the question ard answer, and let us see
what it is.

(Question and answer read. )

THFEZ COTRETY 1 think that the ansﬁsr ie a fzir ansgwe

guestion, and the motion is denied.
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Q And what did you tell them, in a gereral way, as to
whether or not you had tried to get @rtie MeManigal to
change his testimony?

MR DARROW: Your Honor, I want to okject to this; I want to
be heard for a moment. .
THE COURT: Yes sir,

MR DARROW: It seems to me so palpeably unfair that counsel
may tell this witness question after question what answer
to make. | |
THE COURT: Your objection is on the gfound it is 1lead-
ing? |

MR DARROW: r\;his witness should tell what he said before
the grand jury, and there 1s nothing --

MR FREDERICKS: rmhat is what I am asking.

THE COURT: Your ob,j' ection is on the ground it is Xad-

ing and suggestive? v

MR DARROW: I ohject to his stating the substence of any-
thing.

MR FREDERICXS: Now, your Honor, let us look at that, if
you will permit me. That is not & le ading question. I
have got to direct his attention to some subject; I am not
indicating what his enswer shall be in any way, shape or

form; I am simply directing his ettention to a part of his

matter. Now, he may have said one thing eand he may

have said another; I don't suggest what the enswer shall
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be in any way, shape or form. Of course, I can put it in
another vay.
MR ROGERS: There is just one way to put the se questions..
THE COUM': Objection sustained.
MR TFREDERIBKS: "I‘he ruling is aglainst me, and I will put
it in another wsgy. : '
TEE COURT': Objection sustained,
IfR FREDERICKS: Vhat did you state to thegrand jury, if
anything, in a general way, I em asking you, in regard to
whether you had tried to get McManigal to chenge ﬁis t es—
timony?
MR TARROW: I obj egt to that on the same ground; it is
exactly &s improper. |
THE COURT: Objection sustained.
1R FREDFRICES: Did youtestify anything in regard to your
conversatioﬁ with McManigalQ
IR TARROW: I objet to that; anything in regard to --
Will you r ead that, Mr Reporter?

(Question read.)

I oject to that on the s‘ame ground. Thé question is
"That did you say to thegrand jury"?
IR FORD: I would like to be heard on that obj ection, your

Honor,.

THE COUR': I cannot s ee why you cannot let this witness go

right on and tell vwhat he szid there.
¥R FREDERICKS: All right. I will ask thate. Let me wit
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MR FORD: -- to the particular part they are interested

2331

draw that. What didyou sgy, if anything, in regard to
McManigal?
R DARROW: I obj et to that, 1f the court please, on e~
actly the same grounds. | This witness has stated before
that he has gone over and over this statement, which may
have been his t estimony or may not; he was thoroughly
posted, so far as this witness can be, upon that sub,ject..
He is brought here for the pu:tjpoise of saying that certain
instructions were given to him by me or by Mr Dax{,zis or by
both of us, then he went in and followed it. Now, it is
for this witness to sgy what he said before the grénd jury
without being prompted Ly e:nyohe or without having his at-
tention called to anything what to sa&y.

¥R FRED ERICKS: In regard to what? I have to specify
vhat,
MR DARROW: %hat did he say to the grand jury.

MR FREDERICKS: I dontt want him to go into everything

he saidtefore the grand jury at this time; I am asking
about ‘one thing.
IR FORD: 1If the court please, frequently heople have con-
versetions;they testify concerning a large number of thinés
ard it has been in immerorial usgge in courts to direct_
the attention of the witness --

THE COURT: Vhere necessary.

in.
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THE COURT: | Vhe re necessary.,

MR FORD: To the pa_rticular pert they are interested in,

it is for the prosecutor or the person asking the questions
to decide just what he wents brought out, and then nn tiee
Cross—-examination counsel kg a2lweys entitled to the whole

of the conversation, if they desire it., The code itself

 specifies that a ' rt of a conversation may be ihtroduced

and giving the opposite side the right to examine into

the whole of the conversation if they see fit, so to do.
Now, if counsel desires to direct the attention of the wit-
ness to a particular portion of the testimony or a particu-
lar portion of the conversation, he has & right to do it |
2s long &s he does not lead the witness or suggest to

the witness what his answer shall be, @md when this wit-
ness is asked whether he testified concérning his rela-
tions with McManigeal before the grand jury, it is because
counsel is interested in that particular thing and he asks
him td give that testimony. Ve may want to follow that
particular thing up with questions concerning, or, perhaps
after that is done, we may direct his attention to some-
cther éubject concerning which he mey have given testimony,

and after we are through, if counselwant the whole of

his testimony, they are entitled to it under the lav, and th

law provides they shall have it.
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But, we have a right to diresct the atteniion of the withess
to the particulzr thing we are interested in, the particular
thing concerning which we are trying to introduce evidence,
as long as we do not lead or suggest to him what his answer
shall be.

: .
MR, CARRCY * Ycur Honor, every question is leading and
suggestive and suggests the angwer.
VR. PREDERICKS 1 want to get a little testimony in here
and not so much argument and 1 will withdraw the question.
Q State, if you remernber , what you told thi\grand jury
when you went before them on tre 3rd day of Aubgust,9117
A told the grand jwy just as !Irs Darrow tcld me--
MR, ROGERS. That calls for a yes or no answer.
MR, FREDERICKS. Nc, it does not.
MR . DAFROW. 1 wsk to have that =znswer stricken out .
THE COURT. GStrike ocut the answer.
MR . ROGERS. State whether you renewber or not?
IR . FREDERICKS. No, 1 didn't ask that question .
THE COURT' ﬁead the question . There seemc to be & con-
troversy about it .
([ast question read.)
ME . ROGERS. State, if you remerber, that is subject to a
f

double meaning, net "state what you remenber".

VR, FREDERICYS* 1 have a questicn and there is no objec-

“tion te it ard 1 would like to have 1t answered.

MR . DARROV . Thre answer is stricken out, your Honor?
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TEE CCURT Yes o .
MR . DAHROWj ]f there is any question as to what the
question means--
THE COURT: 1 assume it means, "State what you remember?"
MR « FREDERICKS* Certainlv.

: .

THE COURT+ Go ahead and state what you renenber.
A Well, 1 remerber being asked the questions of me inter-
fering with McManigal as to having him change tis testimeny,
if 1 had done that, =znd 1 denied the chaige cf interfering
with a state witness.
RY VMR . FREDFRICKS+ VNow, Mr. Béhm, how long were you before
the grand jury at that time? A Vell, 1 wus inthe forencon
from 10 to 12.
@ And inthe afternocn any?,/A inthe forencon and---
& Fow leng did you-e tay inCalifornia after that-- and
in the afterncon also? A 10 the afternccen frow 2 to
about 4, as 1 remerber it .
Q@ Al right. How leng did you rerain ir California after
that tectimony btefore the grand jury, at that time? A After
1 was released from the grand juy, you mean?

Yes., A Thzt was on the 3rd and 1 left for homeon thre

Fp)]

W

th

*

Q Yow, did vou have a conversation with . Tarrow bvefore
you went east in regard to sesing Ortie Mci'anigal's folks,

hie father? A 1 did.

id you have that converszation with hin? A In

&£

¥
[
r4
4]

[0
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his cffice. .

Q V¥ho was present? A YNobody present but me and him.

& 4And what was the conversation?

MR, APTEL. ™ait a moment--we ohjeat to that onthe ground
it is incorpetent, irrelevapt and immaterizl for any pur-
poses whatever; no foundaticn laid, it is inmaterial to
any issue in this case, not contemporaneous with the
ratters and things alleged in the indictment, not terding to
shbw ary element or fact connectzsd with the charge inthe
indictment .

THE COURT. Objection overruled.

MR . APPEL. FException.

=

VIl « FREDEPICKS . Reazd the question.

(Question read.)

-A  Te wanted me to go east and see my brother.

¥R « APTEL., Now--

MR . FREDFRICKS. 0o aread. A And his daughter, also to
see Ortie lMcMarigal's father, and he fold ne to tell Ve-
¥anigal's father that be should beware of all the people
that may cene to him fer information ard to keep avay

cut ¢f sight everywhere thut he could be sesn around out-

1

side of hie daily lator, and keep his mouth shut zbout
anything that nay concern with thie case.
RY R . FREDERICKS + & And did you have a conversztion wid

parrow in regard to the National Frectors's Association

and whether MclMarigzl had any connection with it? A Te
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didan't say anything about his father to nme about it, but
that was ny brother.,

VR, APPET.. The answer %o *he questicn is yes or no.

TEE COURT. Yes, answer the questicn, did you have such a
conversation? A Vet wiﬂp MeManigale

VR . FREDERICKS. @ No. A With him, yes.

Q With ¥r. parrow? A With lUr. Darrow .

& Where wags that conversation? A That was in hig office
before 1 left.

& Anybody else present? A Nobody.

@ And what was that conversation?

¥R, APPEL Ve object to that on the ground it is incom-
petent, irrelevant and immzter ial, hearsay, collateral to
any issue inthis case, not tending to show any matter con-
nected with the charge entraced in the indictwent and not
tending to prove any element or fact connected with or
relevant to the charge exbraced inthe indictuent .

THE COURT. Objection overruled. |

MR, APPEL. We take an excepticn.
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MR FREDERICKS: °‘Read the question. (Question read.)
Conversation with MI Darrow in regard to your brother?

A I should go down there and see my brother.

MR DARROW: EHasn't he told that? I object to that --

IR FREDERICKS: é{es. Who geid that youwere to go down and
see your brother? A MI Darrows

Q All right; go zhead and give the conversation.

MR DARROW: I object to that, if it is the same conversa-
tion already given.,

TEE COUR: I do not understand it is the same.

MR FREDERICKS: If it is the same, I would like to know
what the grounds of the objection are,

MR DARROW: ThAat i$ is the same,

MR FREDERICKS: No. mThat other was in regard to going down
tosee 0ld Man McManigel, @d this is in regard to going
down &znd seeing Mr Behm!s brother,

MR APPEL: About the Erectors' Association?

MR FREDERICES: Yes. You may state what the conversa-
tion was,

¥R AiDPEL I have my objection to thate

THE COURT: Yes; I think the objection has been reserved
there, and an ezceptions

¥R APPEL: The objection running to these snswers?

THE COURT': Yes sir.

MR APPEL: And the same ruling?

THE COURT: " The seme ruling, and exception. Answer the
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question, :

A He toldme to go down there and have my brother to de-
cide that he was sure that he had already made out a
statement &bout what Ortie had told him who he wés wo rking
for, .

Q Well, just give that entire conversztion, A Well,

he todd@ me to tell him when he was czlled out here, he
should swear Ortie had told him he was working for the
Erectors®! Association.

Q If your brother was called out here? A Vhen he was
called out heré,

Q What is your brotherrs name? A VWilliem Behm,

Q Williem Bemm? A Yes sir;

Q Did you ever heave any correspohdence with Mr Darrow
after you went back East? A fes, I received one ¥tter
from him, &r two letters -- two different letters.

Q Have you got those ktters? A I got one of them with
me.

Q@ “here is the other one? A Vell, the other one is to
home,

Q@ You have one withyou? A I have, yes sir,

Q Bave you it now on the stand? ‘A Yves sir.

Q Let us see it, please. Is this i$ that you have just

handed me? A Yeés sir,

Q Are youzquainted with I’T Darrow's signature? .

A I am.
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Q State whether or not this is his signature at the bot-
tom. )
MR ROGERS: Wait a moment. Let's see how he got acquainted
‘.ﬁ.th ite. Did. you ever see him write?
MR APPEL: We shall make the objection to the question
on the ground it is incomptent to prove such question --
the signature of the person; no foundation laid for the
answer of the witnéSs. The witnews must either have
seen the person write or else know the signzture by com-
parison. ue€ is not qualified as an expert on the one hand,
nor is he qualified to identify the signature upon the )
ot her hand.
¥R FREDERICKS: The couns&l has not heard my question,
YR APPLL: You asked him whether or not that was his sig~-
nature, That is no way to ask him. |
MR FREDERICKS: I asked him if he knew his signature;
that is the questione. |
MR Ai’PEL: veés, I know, but that is not the way to ask it.
THE COURT: I assume that is preliminary.

MR APPEL: HEe must &sk him vhether or not he has seen him

THE COURT : Probably hé will ask that next. pme cannot

ask but one aquestion at a time,

that & reason vhy one inc ompetent question should hwe prop

Asking if he knows; that is a matter for the court to de-
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termine vefore the wvitness is allowed to testify as to

his signature.

THE COUR': The court willdetermine it from 21l the tes-
timony .

Mr APHiL: But you allowed him to tell him, your Honor, he
knows it. The only way & man knows a signature is by see-
ing the men write.

TEE COUH{": Objection overruled.

MR‘APPEL: And when a man says that without complying with
the law, doesn't state what the law allows him to state.
Another man cen say he is guilty of murder, but that doesn't
necessarily prove it.

¥R FREDERICKS: That is the way to prove signature,

MR APPH,: 7That is the way you prove it.

¥R FREDERICKS: I am willing to sit at the feet of counsel
and learn wisdome.

YR Ai’PFILi I wouldn't want you to sit at my feet, I wouldn'
have you near me,

THE COURT: Answer the questione.

MR APPEL: Exception.

MR FREDERICKS: Do you know the signzture of MTr Darrow?

MR Ai’IEL Wait a moments Ve obj ect upon the ground it is

incompetent, irrelevant and immaterial, end caelling for a

conclusion ar opinion of the witness; calling for & matter

that is for the court to determine before the witness is

allowed to testify in reference to the signature.
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THE COURT: Overruled,

2347

MR DARROW: There isn't any question ~-

MR FREDERICKS: Answer the question. DO you know the

signature of Mr Darrow?
O

A I do.
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'Q State whethex or not this is the signature of iir. Darrow

appended tc this letter?

R+ ROGEPS. Obvjected to as no foundation laid, inconpetent.
HE COURT. Objection sustained.

MR+ FORD. Just a mewent. 1 think the defendant hinself--

read back inthe record--made a statement cencerning it--
Just read it in the receord. Fe said thkere is no questiocon
about it, and that is inthe record, the defendant's own

words .

(Statement resd =s indicated.)

MR. ROGERS. 1 am not unduly disposed about this letter.

1 dnony+t care two cents about it anyhow except for the pur-

pose of illustrating that this witness is willing to

swear to a man's signature whom he never saw write.

MR . FREDFRICKS® Let's see if he didn't see him write.

TPE COURT. . Rogers, your objectionthat rno foundaticn has

beesn laid has bteen sustained.,

KR, FRELCFRICES . Did you ever get any checks from Jr.

Darrow? A vyes.

With his nerme signed tc them? A Yes, sir .

And cashed them? A VWent and got it cashed.

D H O

Did he ever sit down in your presence and write a check

to you? A Ve did.

D

Ard sign his nare tc it ? A Ves.

Q 15 this tke sigrature ol Clarence Carrow appended to
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2343
FR. APPEL. Waid a moment--we object upon the ground/the
question is ircompetent, irrelsvant and imraterial, it isn'y
& ques tion permitted by the Code %c be asked even under the
circumstances Let him read the code.
MR . FREDERICKS * 1 have re§d it many times.
VR APPEL" 1 venture to say ycu don't find that is per-
missitle in the Code.
T"E COURT. Read the question.
(Last question read by the repor ter.)
THE COURT. Qverruled.
VR . APPEL . Exception.
A 1%t is.
¥R, FRELERICKS. WYow, may it please the Court, we offer
this letter in efidence as People's exhibit Yo. 25.
PR . APPEL. And no ohjectior except we reserve our ctjectia
tc the witness saying he knows the signature and to the
identificaticr, no otjection to the lgtter.
MR + FREDKFICKS. All right, it ray bé——
ID . ROGERS. Fxcept as illustrating tre fact that the
witness doesn't know the sigrnature but nevertheless is
willing to swear to it. Ve don,%t waive that ohjection.
MR, Fredericks. Thy.all this argurent?
¥R. BOGEES. mecausze 1 desire to make an interpqsition
irto the record as 1 see fit.

MR+ FREDERICKS® Yes, well, let's get a little evidence in.

(Reading ) "Clarence Darrow, Figgins Puilding, Los Angel
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CJJ

Cctober 19, 1°211. wrn Gecrge Pehm, Tortage,Wisconsin),
My dear ¥re Behm: . Harrington has honded me your letter
ard 1 do not unders tand how you con2 at your rasul
are right in ezaying that we figured up #451.00. This covered
vour tim2, expenses and the hely that you hired while you
were away. 1 paid you ﬁlOO-some weeks belore you left;
gave you 5251 when vou left and sent you ?170, the amount
reed upon a week or two ago. This is in addition to the
2100 1 gave you in Chicago. 1 dd nct understand how it is
that you paid Mra. MeManigal's and others! expenses back
o. 1 think if you will look it over you will find
sonwe mistaks. On the day you left 1 gave vou %2351, =2nd also
drew a credk 4o ¥r. pavis for 2300 which he had cushed and
gave to yecu for Mrs., Mcllanigal and her expenses. 1 sup-
posed that all her expenses including the nurse were paid
cut of this money; is this not the fact? If not, what is t
thefact? Of course, you know that 1 have full conficence
in you =znd thut under ne circumstunces would 1 1le t you lose
anything that was your due. You 2lso know how hard up we
are and hew difficult it is to get *he nscessary money to

carry on o2ur expenses, and 1 am sure you want to he

you can irn the matter, 2nd only want your time andexpsnses

made good. Tlease let me know more fully about
this matter. Yith best wiskes, 1 anm, Very truly
yours., Clarencs Tarrow." State whethar cr not that letter

cane in this envelope which vou handed re, "o. Behn? A Veag
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2345
si;; .
YR, FREDERICKS. We offer the envelope as part of the exhibijt.
THE COURT. Teople's Exhibit Ne. 35.
MR+ FREDERICKS * This is pecst narked"los Angeles, Cal.,
Qctober 19, 7:20 P.M. 1911, , Mro Cecrge Pehm, Portage,Wiscon-
sin, R.F.Ds No. 4, Box 22." State whethef or not you did
receive the meney referred to ir that letter from Clarence
Darrow? A 1 did.

MR . FREDERICKS. Cross-examing.

CROSS-EXAMNINATION,

BY MR . DARRO¥. ¢ Where do ycu live now, lr» Pehm? A Tort-

age, Visconrnsin.

@ 1 nean rhile you are here? A Thile 1 am here?

@ Yes. A 1 am living out to Oce@n?ark. '

€ Vho is witk you? A 1 am @1l zlone.

G Vho else in tre same building where you zre? A 1 can't

call the peoples names that live there.

o

d

2 You know any of them? A Hot orly as 1 got acguaint

with the people since 1 came here.
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Q Have youbteen to his? A I have been to his.

2346
Q Who did you come oﬁt with? A Came out aione.
Q Meet any other people down there to the beach?
A I met MT Harrington, yes.

Q There does he live? A He lives on Ocean Park some-
where, .
@ Do you know vhe re he lives? A I Xnow vhere he lives,
yes.

@ Well, tell me. A FHe lives at 211.

Q VWhere do you live? A I live about a block fram
there.

Q Who else lives down there that you know? A I don:t
kmow of anybody outside --

Q@ Larry Sullivan? A I dont't know vhere Larry Sgllivén
lives.,

Q You met I;im there frequently? A I have seen him on
the walk back and forth.

Q Andup here? A Up here?

Q@ Yes, ‘A I met him in the hallway today, as I went
out.

Q See Mr Harrington dovm there frequently? A I meet
him, yes.

Q

L

That is what I asked you. Has he been to your house; to

your room? A XNo, he hasn't bveen to my room.

Q@ Mr Cooney and lr Fitzpatrick, were they down there?
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Q You know vho he is, don't you? A I didn't know who

2347

A ?es, they liwed in the same building where Harrington
dide.

Q@ And anybody else? A Vell, there is lots of people
there,'I don:t know vhat thelr names is.

Q@ Any Barns people? A I.don;t know anything about
Birns people.

0 You don't know anything about any of them? A No.

0 Any detectives? A YNo.

Q Any agents of the state? A I don't know any d them.,
Q You se&y you donvvt know anything ab9ut any of them?

A  Any of the Birns people down there.

Q Any of the BRirns people? A I donst know., You misht
say a&ll these people are Burns peopl e

Q Over there, Dontt know anything sgbout detectives or
agents of the Birns people, znd had nothing to do with you -
in this matter, any conversgtion or otherwise? A No
sir, they haven't had no conversation, no Birns people.

0 And who did you see in Portage before you c ame here or
anywhere in Wisconsin about coming here? Dontt you know?
A A1l I xnow I got a subpoena to come.

or write to you
Q Did anybody talk with youmbefore you got a subpoena?

A Well, there vwas one gentleman s een me,
) s}

Q Who was the gentleman? A Mr Keetch.

he was then,

v

Q Yhen was that? A Well, that was &long &bout the lst
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of June, as near as I remember.

Q Diad anybody tglk with you or write to you or see you
with reference to coming here before that time? A Ee was
the only person-ho writéng,

Q  Ever talk with anybody ghout coming here vefore that
time? A About coming here?

Q@ About coming here or giving any information or tes-
timony in this case? A No sir.

Q@ That is the first you heard of it, was it?

A Only Mr Keetch spoke to me.

Q Yes, A Yes. _
Q That is the first, where were you? A I was at home.
Q i’ortage? A On the famm.

Q Did he ask you then to come here? A He didn't just
ask me to come.

Q@ Vhat did he do@ A Hey?

Q Vhat did he do then? A Vhy, he just merely c ame out
there and said to me, well, he says, "Are you going out

to Los Angeles®, he says, "on that case out there inc ase
you are subpoenéed?" Well, I said, "I guess I will have .
to go there to clear myself up, make myself good out there.
Q Vhat was it yous&id; "clear yourself up"or "make your-

s el good?" A Well, them is the words I used.

Q Had you ever talked with anybody before about clear-

ing yourself up? A TNo.
Q Or anyvody written to you? A NObodye.
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MR TARROW: Take your own time. A fbout the lst of
Tay e

first ‘
Q The , of May. And you had testified in August pre-

2349

Q Or talked &bout it to anybody? A No sir.

QO

Anyvody in the world sbout clearing yourself up?

A TXo.

Q What did you mean? A Clear myself up for what I had
sworn oﬁt here that was falge.,

Q@ That was wvher --

MR FREDERICKS: What was when, may it please the court?
MR DARROW: Talking with Mr %eethh? A The talk about
Mr geetch?

Q Yes; vhen was that, now? A I didn't talk any to Mr
Keetch about coming out here to clear myself up.

Q VWhowas you . .. talking to about coming out here to
clear yourself up? A Nobody. ‘

Q@ That did you say to Mr Keetch theh? A Hevasked me
3f I would come out there.

Q Then what did you say? A I told him yes, I had to
come out here to clear myself up.

Q ‘When was that? A That was about the lst of --

Q Of June?

MR EREDERICKS: Oh, no.

A Dontt be so fast.

ceding? A How is that? Just a moment. That did you

novr?
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. a minute.

4] Well, do yow still say the lst of May?
THE COUW': TRead the question.

(Last question fead by the reporter.)
MR FORD:  Sure,

MR DARROW: What do you know about it? pe says, wait

MR APPHL: we says sure.
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2351
(1,25t question read by the reporter.)
MR+ FORD. We c¢hject upon the grovnd it is indefirite.

VR. DABROW. & Ycu had testified before the los Angeles

‘grand jury in the August preceding, had you not? A Yes,

Sir
Q@ Nine months before? A Yes.

G And in all trat time you had never s2id anything to any
being
huran,or any hunan being to ;

93]

H
(@]

u about clearing yourself up,
is trat right? A Yes, sir.

& And the first words you said when iiie Keetchcame out there
was you guessed you would core back zand ¢lear yocurself up,
is thzt right? A FHe asked me if 1 would come out there

if 1 was subpoenaed as a witness.

€ And yeur first answer was what? A Hold onj; wait until
1 get done with this. 1 said, "vYes, 1 will have to go

out there, 1 guess,to clear nmyself up and make myself good."
¢ That is the first intimation you made to him znd the
first words you-- A No, he asied me absut farming.

Q Thzt is the first--

M. FORD. Just a mcrent.

TYE COTRT. Peo seid no and sitarted tc explain what was the
first.

R . DAPPOW. Tas trat the first word, your first znswer to

him? 4 As near as 1 recollect, that was the first

Q And as nesr as you recollect you still say it positive
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help you had %o hire in y-ur place while you were gone, 1is

2352

that no one had.talked to you or you to any one zlse about
clearing yourself up? A To.
Q@ Or about any chérged'against you up to trat time? A Not
that 1 rerenber of.
Q@ Would you be apt to forget such a thingf A 1 don't
.
thirnk 1 would.
€ wad you any intimotion up to this time ycu wers going

to ve called to Los Angeles? A UlNo, 1 had not.

Q Anybody talk to you about it? A Not coming out here.
Q@ Or written to you about it? A MNovody wrote to re.

Q Teil, new, firstg-l will come tack tc that later. This
letter states that you were to have your expenses and the

amount of mory you was earning as ar engineer and the

that right? A Yeas, sir.
@ And that was the agreenent, wasn't it? A That was the

greerent wren I left you in Cricago.

a
@ And nothing else beyond that? A Tell, you t2ld re

&)

that you would see to ry expenses.
2 1 read thie, your expenses, the pay you were getting

on the railrecad? A Yes, sir.

&

And anybedy you had to rire in your place? A VYes, sir.
¢ Trat was the agreerent? A Yes, sir.
T Now to core Yack again to another matter. This luast

t 10 o'clock

£

unch of testircny here you say was given

in tre morning, is trat right?
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2353
MR, FREDERICKS.. Objected to a3 hreing indefinite, nct
clear as tc just what he refers to.
UR. DAPROV . We will make it defirite ard clearp then.
Q@ The testimecny vou gave to thre grand jury which is repre-
sented in the matter of which 1 show ycu a copy. You know

.

what it is, dontt you? A The one 1 looked at a while
ago, is that the same one?
€& Yes, has it ever been identified any way?
MR, TREDFRICKS. Trie copy is identified.
i® . DARPOW. August 3rd, 1911, you went bvefore tre grand juy
at 10 o'clock in tte mornirng? A August 3rd, yes, sir.
& 1 doﬂ't want to mislead you or have you mislezd yourself.
That was the time thst you testified befcre the grand jury,
wasn't it, not the time you refused to answer? A That
is tre time 1 testified..

@ Trhat is the time I am referring te. Wow, you say the

D

night before that r. pavis and 1 had a conversation in
whick we talked to you about what yotr testimeny should be,
ig that right? '

VMR . TROITRICKS « Ton't answer that--that is not the testi-
reny of the witness. Te object upon the ground that it
assures a fact.not in evidence.

¥R. DARPGT  You gsay that the night before irs pavis and your-

self and 1 wrere tegether in the office and went over the

o}

how you were to :testify to the questicns asked

youl?
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235+
¥R . TREDERICES ' . That is not the testimony of the witness.
The testimony of tre witness is--
R+ DAPROY » 1 oEiect to the gtatement of counsel
VR, FREDFRICKS* The night after he was surmoned and
cited for contempt of court was the night--

. not

MR o DARPOVW. You are right avout that, but is,that the
same time. 1 thirk we are both right about it.
MR, FRELFRICKS. ‘That is ancther matter.
MR. CARROY * Ve are beth right about it. Q The night
after you were summened for contempt of court you say
Y. pavis and yeurself and 1 met in the office and went
over your tsstimeny as teo how you should answer these
questicns, is that right? & Yes, sir.
Q Yow, was it thrs next day that you went before the grand
jury , you say, after that evening mesting? A Vhat do
yeou nean, that wos on the 3rd?
¢, TIid youge before tte grand jury the next day after the
evening reetirg you spoke of? A 1 don,t undersvand your
Juesticn s
Q Well, dentt answer it until you do.  This nsztirg
tetween you,and this converesation was:in the evening?
A Yes, sir.

Q At ", pavis'ls office, did you say? A Qver in your

Q In my cffice or was it irn 'l rarrinan's office down

- - v o 4y £i
the tall? A Toow 923, 1 suppesed that was your office,
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you were always.inthere.
Q Was trat the nicht before you went over to testify?
A That was the nigrt aftsr 41 cawme from the grand jury,

the tine 1 didn't answer tre queatiorns.

¢ Vas the next day the day you testified? A 1t was on

[

.
the third day *hzt 1 testified, of the month.
& VWre rapresented vou or who was your attorney in answer-
irg before the grand jury what we calla citation? A You

Wk .
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‘didn't we? A That evening do you mean? Give me the

2356
Q Mr Scott did that, didan't he? A How is that?
Q@ Joe Scott prepared the answers, didnt't he, before the
grahd Jury? A I don't remember Mr Scott having anything
to do with it. ’
Q@ You remember meeting Mr Scott there, don';c you? A Now,
you are getting them things.t angled., I hever met Scott
any time with you people, only the first night before I
ent to the grand jury.
Q You had seen MY Scott many times before that? A I had
seen him, yes, on the street.,
Q You had seen him? A I don't know what he means.
Q Many times since that time? A He is trying to get
that wrong.
THE COUR[‘; All you have to do is to answer the question.
Counsel is not testifying; youare doing that. The ques-—
tion is, have youseen MI Joseph Scott since that time?
A DXNever had any conversation with Mr Scott after the
first -- that I was subpoenaed to‘gb before the grand
jury. | ‘
MR DARROW: I asked you if you had seen hime A I had
Seennhim, yes. _
Q On that nicht you- and Mr Davis and Mr Scott and Hr
Harriman and msel?}:fl{r' Terril] spent the evening looking

up authorities and talkinz with you over in MT Davis® office

date you are talkinzy zbout.
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side of Mr Davis, you and the officer.

2357

A TYow, I am spealking of the time that you went before
the grand jury the first time« A The first time, yes.

Q And there it was agreed ﬁhat you should refuse to
answer? A Yes sir.

Q Which you did? A :[es gir.

Q And tha.t was the matter that we were settline thét
night , wasn't it? A ’.{es sirl.

Q Then they asked you some questions after that evening

before you went before the grand jury.

MR FREDERICKS: Who asked you?

MR DARROW: Before the grand jury -- the grand jury, or lMr

Ford asked you some questions, the grand jury, didn'*t they?
Yes, they asked me questionse.

-

A
Q And you refused to answer? A vyes sir.
Q Just as we had told you? A Erust as you todd me.,

Q  And then, of course, you were cited, or served with a
paper to ape ar? A ;{es sir.

Q Vhen youwere arrested, I believe, lMr Davis and HMr
Farriman went over and got you out, or Mr Davis gave his
check, I donrt remember which. A Ir Davis went over to
E : : the office with me and gave a check.

Q And youvere there in the office with the of ficer whgn

I came in? A ves sir.

Q Tho else was there? A I can't remember anyone out-

Q@ r Harriman was there? A I dontt think he was in th
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office with me.

Q .Dhdyou live in’ the same building with Harrington
while youwere in towmn? A Not all the time.

Q@ Hot all the time, but much of the time? A  About
15 or 16 days. . |
Q How long were you here altogether? A Six weeks.

Q 6 weeks? A Yes.

Q The first part or the last part you lived? A The

last part.

Q Then, after these questions were asked you amd you re-
fused to answer, you had that meeting with Mr Davis and
with me? A ;{es sir, the first meeting; that was the first
meeting .

 In theerening? A Yes.

Q@ How long were we together? A I should judge we were
together about an hour or so, such a matter.

7 An  hour or so? A ;{es.

Q Would you s &y longer or shorter? A Might have been
10 minutes longer, or 5 minutes shorter,

Q; What was the subject of discussion?b A The subject
was that I should refuse to answer the questions that was
corc erned with the case and me having to ask MclManigal

to change his testimony; that was the subject of the talk.

Q Now, you mean the subject of the talk there was that

you should r efuse to answer the questions conc erning you'
asking McManigal to change his testimony; is that it?
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2359
A Yes sir, *
Q That is, MT Davis and I told you to refuse to answer;
is that what you mean? A That was the meaning.
Q That we told you not to answer that question?‘
A Vherever it concerned with the case when I asked Mc
Manigal to change his testimony I should deny that before
the grand jury.
Q ¥hat you nean, you say you shouldrefuse to answer it —-
MR F%DER];CKS: pe said he should deny it.
WR DARROW: Well, now, I object --
Q@ You first said youwere told to refuse to answer, did.n:t
you? A fes, by you.
é That evening?A (No response.)
Q@ That evening? A that first evening, yes.
é That evening , in the p esence of VI Davis, you s&

youwere told torefuse to answer on that subj ect? A Yes

Q Yes., That whenever that subject came up you would s&y
you refused to answer, A You told me I shouldrefuse to
aNSWEYXe

Q That is what I said, and that is what Mr Davis acqui es-
ced in, did he? A He would ask me the question and you

would tell me how to answer,

Q And there you would refuse to answer? A Well, hold

on, nowv.

0 Do you remember it? A I remember these things, but

a?]
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what are you doing, trying to get me tangled up on the

first one or thesecond one?
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2361
THE COURT, Take ycour time in answering.
RY MR, DARPOW. Q 1 am trying to get you straightened cut,
if 1 can s '
MR, FCRD. The witness is entitled to know which cne he
is referring to.
¥R, DAFROT * 1 am telling.h;m which cne 1 am referring to
and if re dozsn't understand 1 will make it plain.
THE C272 7+« Let us have the guesticn .
BRY MR, DARROV. & 1 said, tre esvening M. pavis and 1 were
with vouw when, as you state, he read the quezti-ns and 1
cvo.. A Yes

told you how to ansver then , BIT

Q Yow, you know what 1 am talking about, don't youl
A Yas.

¢ And that time you wers to refuse tc answer tHat guestion,
were you? A Sone of those questions..

Q@ Well, 1 am talking abtout that guestion.

YR o TREDERICYS Let the witness answer.

VR « DARTRCT " ] ob%ect-—

THE COURT » wave‘you finished your ansver?

N

MR, FORD. 1 trink the witness should be allowsd to

firish his answear.
TFE COURT. [Have you [linished the answer

A Yeou ask the questi-n again.

¥R . CANTOW. 1 do not want the court or the jury

1 am interferir

(U3}
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answar to Ly Juestion.
2t is what 1 am getiing at. The court is
ir scome douht whether he answered the guestions Let us

.

have the questicon and answer.

VR « TARTCW . 1f you cunnot find *re jJuestion, Mi. Feporter,

TUE COTR7T. Perhaps that is b

(&3]

tter.,

MR+ FORD . We would mrefer to have the question and answer,

THE COURT. ¥ad you finished answering tre question?®

(s
3
W

4 There was Quesiicns brung up there that they wante
to answer and there was guestions brunk up they didn't want

to answer.

« CATROW. First

KcWanigal to crange his testimony . Wow, that is the ques-
tion you say we %t0ld you tc refuse to znswar, is it?

A Yeg, sir . Yow, veou are getting at it.

V2s. Yow, what oilor questions were you told to answer
. . mwr 3

or rci answer in that case that evening? A Well, thers

¥as questions thut you--that was asked ne there that l

~ A Tea s aY oy £ 4% 3 4 .
should refuse %o amswer hefore the grand jury, thal you

told nme *hat anyihing that 1 told vou to ask Mcllanigal tg
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ask him %o change his testinmony I should not answer that

-
[

should say, "1 refuse to answer that questicn. That don't

concern the case." Thoso were the answerg you told me

(Arnswer read.)
1w

§ 1MNow, was therc anything elss upon whickh M. pavis or I

told vyou to make any answer? 1f that 1s rnot plain, 1

Fa:

R, DARROW, Mead it, M. Ford wants itread.

THL COURT.Q Can you ansver the question? A Vell, Ie-
that was obovt the sawe as this otheor questlon, tkat any -
thing tkafoame up where 1 interfefed.'ﬂith a state witness

that 1 was told to tell, tc answer thzt does not concern

0 Now, yru have told us that. 1 don't want you to get
excited or nervous abeut it. 4 1 am niot e

You are perfectly ccol? A Yes, sir.

an hour? 4 Yes, sir .

1any of you naking that threaft.

Q2 To what? 4 Threa
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¢ let us get that right. You should deny that 1 had rade
a threat, is thet right? A Yes, sir. |
¢ That who? 1 said. that ycu should deny that 1 had
rade a threat against Ortie MclManipgal? A ¥es.

& Just tell u

[63]

what was said onthat subject, if you can

.
remenber it. 1L not, say you dentt remsxber 1it. A The
threat was nade by you, the tine vou were telling ne aboutl
his being arrested for that murder trial, you told me to

deny that.
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Q@ "“hat I am getting at, Mr Behm, is to tell me what we
said thet nicht to you on that subject. Tell us what we
said to you; that is all I want to know; what was said

asbout it. A Well, it was said I should deny the cherges

that thecourt or grand jury would bring up to me about

anything I had told McManigal about changing his t estimony.
Q Now, you have told us that, Mr Behm. DNow, I have ask-
ed: was there anything else that either one of us told you
that night to say, or have you .forgotten it? A yo.

There were lots of things said to me, but I cannot bring
anything to a point now to answeer that question.

Q You cannot tell anytvhing now that was said? A I can
tell lots of things that were said.

Q Cen you tell anything else that was said as to what
your testimony was to be, that is what I vam getting at.

A That was said, I should not say anything up there,
that when I came out here in the fall that they could not
throw out my testimony. .

é Well, let us get at that. It was said -- I think I
cen explain that and see whether I am right: "That we
might need you later to testify, and for you to remember
that when youare before the grand jury". Vasn't that
right? A Yes.,

Q So that/ ther would not be sble to contradict your

testiinony you thought you were going to give in the fallj

is that it? A That was the meaning of ite.

scanned by LS LIBRARY




© OO0 < O Ut = W D

[\~ DO [\] [\] [\] [\ Do bt — et = = — [ —t -t
D (@1} Y w oo Pt [en] el (0.0] -3 (ep] W)} > (VL] Do — <9

2366

Q Well, that is easy. Now, was there anything else
told you timt you_should sgy or should nof say? If so, what
was it that you remember? A Well, I don:t know as I can
remember exactly all.

Q Can you remember anything else we told you to say or
not to say? A Yes, I know you jumped onto me every time .
I said areryfhing that didntt just suit you; I said that --
é Do you remember what I jumped onto you about? A ;[es.
When I didntt get the answer to mestions right.,

Q@ Mr Davis jumped on you, too? A No, you did.

Q Have youteen told to sey I did all the talking? A H?
asked me the questions and you told me how to answer them.
Q0 Did he say anythinzg at all? A Not very much; you
done the talking.

Q Did he ask questions from a paper or from himself?

A  TFrom himself.

Q Did he ask them from a paper at all? A No sir; not

as I can remember of.

Q Did heread to you the papr that contained the ques-
tions thsat were askel you before and your answers?

A Yot as I remember of,

0 What question is there that anybody jumped onto you
about? El'ust vhat was it, or what answer? A Well, there
were a great many of them.

Q ‘Vhat one do you r emember of? A Well, wvhea I went

one question I went to ask -- I was asked how I should
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angwer it, now,*if they shduld ask you, if you asked Mc
Mandgal to change ‘his testimony, what would you say?

I said, "Well, I don.t knéwexactly what to say", I said
that.

Q yves. A Vell, you woyldsay, "Youwant to say that
you never said any ‘such a thing."

Q@ Hadn't you told this jury at least half a dozen times
that what we told you at that time was to refuse to answer?
A You told me to refuse to answer any question that was
concerned with McManigal, what he told me or what you told
me to tell him.

Q And you said that to this jury a helf a dozen times,
haven't you, already? A rThat was the whole part of that
conversatione.

Q You wounld refuse to answer any such questions, is that
right? A Before the grandA,jury, VeSS,

é Yes. XNow, was there any otheer question you think of
youwere to re fuse to answer or to answer wrong? A I
don? t' know of eny particular one.

Q That? A I don‘!t know of any perticular answer and
qestion.

Q How long have youbeen thinking about this? A (No
Tespons e.)

Q How long have you been thinking zbout this matter?
A What matter do you mean?

Q@ Your testimony here? A Vell, I have bveen thinking
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Q  How many people have you talked with about it? A I

dontt now as I talked with anybody about it.

Q Talked to nobhody? A To nobhody.

Q Talk to either counsel,here? A I talked to counsel

here when I first come.

Q@ Talked to Mr parrington? A No, not in particular.

Q Mr Sulliven? A Nothing particulare

Q Have you talked to them zbout this t estimony? A No

sir, not before the grand jury testimony.

0 Mr Reetch? A No sir.
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¢ Put you have ,talked to ! Fredericks and r. Ford and

o]
ct
<
o
o
-3
=9
Cy
o
&5
ct

you have read this testiwony, have

3

little, 1 talted %o them, they ssked i.
I t0ld them it was.

¢, Trey %told you it was vight? A 1 told them it was

rlg?‘_t .

You huve read this testimony? A Yes, sir.

&

Fow many timeg? A Only once.
How long have you thought about it, how many days?
A Bince last Friday, 1 think.
Q@ And that is the only guestion you canAthink of that
we told you to refuse to answer, is it, either one of us?

A Yo, there were severzal otherc.

D

lse® A (Xc response.)

(W)

¢ Well, what

Q 1f you cannot think of any others, say sc¢ and that will

3

end that. Do you tﬁink of any other questions we told
you to refuse to answer? A There were soume impor tant
questions., 1 would like to bring to my wind if 1 can.
@ To you think of any? :

¥R+ FORLC+ The witness is trying to .

A There is no guestion now in particular 1 can just

call to my wird .

@ WNo. You went, aftef that, vefore the grand jury, didn't
you? A What is that?

G After that time you went before the grand jury?

A Yes

, BT .
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HE COURT. 1 didn't understand thatrguestion.
VR, DARROY. I mean, after that, you went tefore tlre
grand jury? K |
A Yes, sir.
TYE COURT. All right.
Q@ You drOpped in a few minutes - | you said, at my office,
in the morning? A VYes, sir.
Q& Ard the instructions were the same ther-? A Just the
S ane.
% Mnd when you went before the grand jury they asked
you a lot of guesticns that rad not been asked bsfofe,
didn't they? A Somethirg similar to thew, yes .«
Q& What? A About tre sane.

| idn't the ask you a reat many questiors that had
Y g
t

not been asked before? A Well, they did after we talked
ATOUNG .
Q  And had ot been thought of tefore or discussed before,

didntt they? A Sone of them.

Q DYNow, this exhitit 21 which has been shown you consists
of 13 pages wvhich contains the questicns and answers you
made when you refused to answer, aren't they, 12 pages?
Those wers the guestions and answWere vwhere you refuszsd to
answer? A Yas, sir .

Refore we rad trat neeting? A Yes, sir.

§ The decument introduced, of August Ord, after that neet-

oo
T e

ta

ing, which 1 kold in ny khand, contains 103 pa
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23711
THE COURT® Yot. introduced. Yarked for identification.
VP . Barrow. Yee, that is right, marked for identification.
T 1 said of Auguét rd, 1911+ Thzt contains 103 pages,
doesn't 1t?
P, FORD. We orject to that; the document itself is the

best evidernce.

5

¥ME . APPEL® FHe said

ct

e read i

-

MR, FORD. let me umake my objecﬁionw~l object, the decument
itself is the best evidence as %o the nunber of pages it
contains.

BY ¥R . DARROW. & You have read it, raven't you? A& 1
bave rezd it over, yes.

Iy

% Do you know about row nany pages there are? A VYo, 1

dide't lcok at tke pages. .
MR o FORD., We would like to have a ruling on this objection.

TFEZ COURT. 1 assumed *he gquesticn was withdrawn,
NR. DAFFOW. 1 didn't intend to run against the ruling.

THE COURT. You uszd another guestion and 1 assumed you

Withdrev that Yuestion, is that Tight?

he document, isn't it?

ct

BRY ¥R. Tarrov. & This 1

o

¥ay 1 show it to the witnsss?

VR . Ford. VYo.

¥R « DARPOY . Let us have the document.

TEE CLERX. s Fredericks took it away .

M. TAPTIY Y This is u copy of it, this book 1 held

in ny rand is a copy of the decument which was shown to
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23712
vou, which you said you have r ead a nurber of times.
A Tot a nunber of times, 1 read it over once.
QO @nce only. Néw, you szid .you read it ovar once?
A Orly once.
Q FHow many pages do you think that contains? A 1 don't
.
know.
& ¥Will ycu look 2t it and see?
MR+ TORD. We object to that as irrelevant and irmzterial,
it is a mere matter of observation, of which the record
itself is the best evidence.
TPE COURT. Objection overruled.

Ld

NME . DARPOW. Q Look at it and see, if you please, 103--

"FR. FORD. Just a nmonent, we object to that on the ground

the document itself is tre best evidence as to how nany

pages it contains.

TYE CCURT. Otjection overruled.

MR. DARPOV. & FHow rany? The court says you ray answWer.
A Yes, *that is the same ones

Q 1 say, how rany pages,are therz? A Well, I didn't look

e DARROW, Look again.

> . for

)
3
Q

¥R . FORD:. We ctject to it on the ground it is calli

corcliusion of tre witness. 1t is correctly nunkered and

@

the document speaks for itself.

MP . APPEL. Th2 docurent is not in evidence.
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VR « TORD+ That makes ne difference whether it is in or
out of evidence.

THE COURT . Objection overruled.

MR+ Ford. You can offer it in evidence if youwant to.

¥R+ APPEL. You must think we are tabies.
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2374
A 103, .
THE GOURT: Vhat is the answer?
MR DARROW: 103, |
A 103,
MR FO®D: I move that the aflswer be stricken out on the
ground it is not the best evidence. The document itself
is the Vvest evidence, and if they went to offer it, it
will appear in evidence.
TEE COURT: The motion to strike out is denied,
MR DARROW: ©So the document that contained the questions
which we had before us the night you and Mr Davis znd-1
met had 12 pages, and when you went before the grand
jury the questions and answers covered 103 pages; that is
right, isn't it?
TR FORD: Ve make obj ection to that on the ground the
question is argumentative, and of course, the answers are
inserted and the document would be a great deal longer,
but, at any rate, the cuestion is purely argumentative,
and speculative. |
THE COURT : Yes, I think it is. It is adjourning time
now, ¥r Darrowe. Objection sustained,
¥R Aé’fEL: The objection is sustained?
THE COURT; Objection sustained.
IR Ai’i’EL: We take an exception.,
THE COURP.: Gentlemen of the jury, vwe are about to

zdjourn. (Jury admonished.) The court will adjourn

. . . R
until 10 otclock tomo rrow moIning. scanmed by LALAWLIBRARY
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23715
MR DARROW: I would like to have the witness instructed
not to talk to anybvody or to read any documents,
MR FORD: I dontt think he should do anything of the kind.
THE COURT: wr Tord, the question is .before the court.
MR FORD: Ve ask Fhat the jgny be excused before tha mat-
ter is ruled upon.
THE COURT: The jury may retire,
MR FORD: Now, your Honor, if the counseldesires to have
the witness instructed he should not talk with any per-
sons other than the District Attorney or hisessistants;
we have no objectione.
YR ROGERS: Oh, no.
¥R FORD: Rut we certainly have a right to talk to him aﬁ
any tiie we please, for our own information and suikdance.
MR.A%PEL: BHe is a witness before the court. Ve are in
the midst of this cross-examination and what they would
not be permitted to do if the witness were on the s tand
they should not be permitted to do while the witmress is
undercross-examination., That should be fair.

(Discussion,)
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THE COURT: I will have to dispose of this matter, gentle-
ment, and I want to say in doing so, I just said I feel
reluctant to make any order, but I doubt the right of the
court to make a limited order, and I do think that -the de-
fendant here has a right to proceed, particularly in the
eminently fair manner that he has proceeded with the cross- |
examination of this witness, he has a right to proceed
with that cross-examination to completion without the wit-
ness discussing histestimony or vwhat it may bve, or what it
has been, with any other persony and this without any -
modificiation.Bhestatement heretofore made that before re-
direct examination comes in, if it isdesirable that he
should be interviewed by the District Attorney, all very
well, but I am going to admonish the witness at this time
and direct him not to talk to any person whatever, whom-
soever, in regard to vhat his testimony has been here this
afternoon or what it will be tomorrow on further cross-
exanination until such reasonable time as the cross-examina
tion may close. ‘
"R FTORD: I would like to szy in the presence of the
court, to be feir with the court, I would like to instruct
Mr Eéhm to be at our office at 9 o'clock so I can inter-
view him if I desire. I want to sgr in the presence of
the court --
THE COURI": ¥r Ford , --

IR FORD: If there is any occasion arises tomorrow mommi
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2317
at 9 otclock which I desire to talk with Mr Behm about any
matter of this case, I still am of the opinioun that I have
that right to do sé. |
THE COURT: You will bear in mind the admonition. The
dourt will now zdjourn until tomorrow morning =t 10

o'clock.
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