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Monday, June 17, 1912, 1:30 P.l,

Defendant in court with counsel; 5ury called; =all pre-
sent., Case resume&.
TEE COURT: Are you ready to proceed, gerléemen?
MR FREDERICKS: Ready for the %eople.
MR APPHL: In this matter, if your Honor please, I am here,
of course; I will do vhatever your Honor thinks best,
but I donrt think I will be able to do very much talking,

your Honor -- look after Mr Darrow's interest very long.

Since Saturday night, I kept my bed until this morning,

Gohtraxry to the doctor's orders, I am here. Mr Rogers

is not here. I understand he is sick a bed, and it will
be impossible for me to carry on this examination in the
conditioﬁ in which my throat is. I have congestion of
the 1ﬁngs. Of course, I am willing to sacrifice anything
and go on with the trial, but I donst think I could possi-
bly{do it, if your Honor please.

THE COURT:‘ Very uﬁfﬁrtunate; the court regrets exceeding-
ly your condition, on your personal account, and on ac-
count d the necessity of interfering with the progress of
the case, but there is nothing to do under the circum-
steances. You say Mr Rogers is sick?

HR.DEHM; Yes, your Honor; sick in bed.

MR AéﬁEL: I have been coushiny a good deal, and I under-

stand from the reporter many times when I was coughing, I
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didp't think it was assuming the condition that it is in
nowv. .

THE COURT: What 1ength of time do you ask for an adjourn-
ment? ' |
MR AP?EL: Until tomorrow morning.

THE COURT: And in the event either Mr Rogers or Mr Aprel
cannot go on, will you be reédy to go on, Mr Dem?

MR DEEM: I cannot speak, your Honor. Mr Rogers is femil-
iar with these witnesses that have been introduced. I
have nbt prepared myself at all in ragard to the case.

I was not consulting with these witnesses at all; I know

nothing avout what they will testify to. I think probably

Mr Appel or someone will be able to'go on in the morning.
MR APPEL: I certainly will be here tomorrowe.

TEE COURT: Well, under those conditions that cannot be
foreseen or prevented, I see nothing to do but continue

the case until tomorrow morning at 10 o'clock, unless there
is some other suggestion.

MR FREDERICKS: way I Just . say a wcfd, lest by keeping
silent, I should be deemed to have acquiesced in the con-
tinuance. Ve are not lacking ih courtesy, I think, and we
certalnly wish to extend to counsel 2ll the courtesy POS=-
sible, but we think there are times when courtesy becomes --
extending of courtesy becomes impossible by reason of nec-
essities and the exdgencies of the circumstances and the pec-

essity to drive on and gset this: case through and the j
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be released and the matter stopped. Of course, we will
bow to anydecision the court may make in the matter, but
ve wish to be understood as dpposing the continuance, be-
lieving Mr Darrow is able to carry the case on without
counsel,

MR APPEL: Of course, your Honor will see I haven't asked
for anything here, I didn't éxpect at this time there
would be any courtesies extended to me, I am not asking
for that. I simply submitjedimyself to your Honor,
vhatever your Honor thought was right. I said, although

I am sick, I am willing to come here and try this case as
far as I can.

THE COURT: Well, I think it is entirely proper that

the court should adjoumn until tomorrow morning, but I
feel and I say to Mr Darrow personally, and his attorney,
Mr Dehm, who is here, the matter, in justice.to all par-
tees, should proceed tomorrOW'mbrning.'

MR DARROW: I don't feel in my position I would like to
take personal charge. If it goes untii tomorrow, I will
do it; I don't want to do it this aftemmoon.

THE COURT: No, I am not going to ask you to do it this-
afternoon, but I feel unless there is some definite pros-
pect tomorrow morning, you should be ready with such asso-
cizte counsel as are in couft.

MR TARROW: I will teke care of it tomorrow morning.

THE COURT: Gentlemen of the jury, you have heard and
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2194
seen the conditions here that render it obviéus the couft
should adjdlrn, in my opinion until 10 o'clock tomorrow
morning ,and the order will be, om account of the sickness
of ¥Mr Earl Rogers whé is uneble to be in court, and the
very evident sickness of Mr Appel, who is bharely able to
be in court,.- The further hearing of this case will be
now ordered continued until tomorrow morning at 10
o'clock.

(Jury admonished, Recess until 10 o'clock A.JM,.,, June

18, 1912.)

sconned by Lais
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TUESCAY, JUNE 18, 1913: 10 A.M,

Defendant ign court with counsel. Jury called;
all present. Case resumed.
THE COURT. Ready to proceed, Gentlemen?
MR. FREDER1CKS. Yes, your Honor, as far as the People are

concerned.

AN TOUN JOHANXNUYXNEERN,

"on thte stand for further cross-exarination.

YR. FREDFRICKS. At the tine court adjourned, . Johannsen,
1ést Saturday, 1 was asking you in regard to a telegram
which was introduced in evidence, wWhich you say was in

your handwriting, and 1 asked you why vou sent it irn cipber,
and 1 believe you anawered that. Vell, what do you think
now, M, Johannsenj You think you sent that telegram from
Reno, Nevada to John H. Harrington?

A 1 guess 1l did. |

Q All right, and withcut taking the time to get the tele-
gram again, the telegram read, "All right. Flora Caplan

is fine, all cn train." is trat correct%

MR. APPEL. Wait a roment--ohject to that as leading and
suggestive; it is incompetent, irrelevent and immaterial;
has already been asked.and angwered.
THE COURT. Objection overruled.

MR. APPEL. Ve except.

A 1 couldn't rementer the exact contents of the telegre:

that is the substance of it.
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MR. FREDFRICKS. Q The telegram 1 rexd to you the other
day, wasn't it? |
MR « APPEL. Ve have to insist onthe same objection onthe
same ground last madé; it is incompetent, irrelevant and
inraterial for any purpose whatsoever. |
¥R. FREDERICKS* Well, 1 will withdraw the questiorn. The
Witness says that is the substance of it .
TEE COURT. Objection overruled.
M. APPEL. Ve except.
MR« FREDERICKS. Whzt did you mean by telling John Farringte
that it was all right?
A Meant that Purns was outwitted.
Q When had you heard of Purns being interested in lrs.
Caplan last,before youtook her away? A 1 never heard
anything else.
Q Vell, you testified Saturday morning that the last time
Mre. Caplan told you atcut the Rurns people bvothering her
was between the lst of December and the lst of May, didn't
you? |
MR, APPEL. Now, wait a mcment--we object to that as not a
correct statement of what the witness stafed.
¥R « FFEDERICKS. Well, when was it. Withdraw the question.
Wren was it that Mrs. Caplan told you--the last time she
teld you thzt the Eﬁrns people were bothering her?
A Then she went tothe coun<iry .

Q@ Tre 1st of July?

scanned by LA LIBRARY |




© 00 N O Ut = W DN

D DN DN N DN D DD O O - ke
S Ut ™ W N H O O 00 S U s D H o

2187

A retween the 1ot and the 15th, 1 couldn't say exactly —

1l doni1t renember axactly «

Q@ That was the month before you tcok rer away, if it was
thke 1lst of July, wasﬁ't it?

MR. APPFL. Vait a moment--we object upon the ground that

it is a matter of calculatioq.

¥R . FREDERICKS + Withdraw the question. Q At any rate

she hadnft told you anything abocut the Purns people bother-.
ing her after she had gone down to the country? A That

is because they didn't know where she was.

Q She hadn't told you anything about it, had she? You

can give the cause afterwards--as a matter of fact she hadn't]
A Well, 1 didn't see her from the time she went until 1
tcok her to Renc. |

Q@ Now, Mr. Johannsen, you were trying to get her away from
the Burns people at that time? A That was nmy motive.

¢ Didn't you know that Burns's--the prirncipal officév of tle
Burns Detective Agency is in the city of Chicago? A 1
unders tood they were in all cities. »

Q But their head office, don't you know it is in the city
of Chicago? A That wouldn't cut any figure.

@ It would not. You took her right into the city of
Chicago where Burns's head offices were to get her away from
Purns out here on tfe coast, that right?

MR + APPEL. Ve object upon the ground trat the witness has

rot testifiedtb where the head offices of Burns's is, 2
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the District Attorney testified to it, that is not a sworn
statement.,

THE COURT: Objection sustained.

MR . TREDERICKS. Q ﬁonvt you know the head offioe;vthe
place where William J. Burns stays himself most of the time
and the place where all the a@minietration of the entire
Rurns Detective Agency throughout the United States, is
located in the city of Chicago? Don't you know that? Haven
ycu been so infermed?

MR . APPEL. We object uponthe ground it is incompetent,
irrelevant and immaterial and not cross-exanination; that
the witness kncws that, he must know it from hearsay and

we object to any hearsay evidence on the part of the witness
in reference to that matter.

MR « FREDFRICKS. Goes to his motives.

TYE COURT. Objection overruled.

MR« APPEL Ve except.

X
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A I had heard that, yes.
Q@ Now, when you.got to Reno, Nevada, on this trip, did
you stayvat Reno any length of time, or did you go fight
through? A Stayed there until the first fast train came.
Q@ The first one., Well, what day was it you kEft Reno?
A Monday night. .
Q@ Monday night. Do you remember what day of the month
that was? A Well, I dom!'t remember now.
Q VWas it the seame day you sent tﬁe telegram back to
Harrington? A Yes, I guess it waas.
Q@ Did you stop anywhere on your way to Chicazo? A To.
Q Vhat railroad did youm get into Chicago on? A North-
western,
Q The Northwestern? A Yes.

Q

v

Didn't you stop off somewhere about a week, Mr Johann-
sen, on your way in? A No.

Q Did you get a drawing room? A No.

Q TRide out in t%e car? A (No response.)

Q Didn't get a gtate-robm or compartment? A No,

Q Do you remember what day you got to Chicago? A No, I
don't remember exactly.

Q What name did you travel under?

R APEL: e object to that as immaterial.
THE COURT: Okﬁection’overruled.

MR Aé?EL: We excepte.

A I tzraveled under the name of Jones.

sconned by Lais
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2Z
The same name you registered under down in San Jose?

A Yes.

Q You traveled as John Jones and wife? A That is coxr
rect. ‘

Q Vhen you got to Chicago, where did you go; where

did you take Mrs Caplan?

MR APPEL: Ve Ehbj}éct to that as immaterial; not cross-ex-

amination.

TEE COURT: Objeztion overruleds:

U’R APPEL: We excepte.

A I went to the Briggs House,

@ And then you took her to Ed Nockles?
MR APPEL: We object to that as immaterial, not cross-ex-
amination, has nothing to do with this case.

THE COURT: Objection overruled.

MR Ai’PEL: e take an exception.,

A No.

Q Well, Ed Nc‘)ckies met her there short'ly after you got
there, didn't he?

R Ai’sz: We object to theA declarations of third parti'es
not connected with the d efendant; not cross-examination.
THE COURI‘? Objection arermledA.

MR Ai’l’-’E’.r We except.

A lx'ro.‘

Q Well, her trunk was afterwards sent, on the 19th dayj

of August, from San Francisco, by Wells Fargo to Ed

00
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Nockles in Dhicago, wasn't it?
MR APPHL: We object to that}on the g;ound it is not cross-
examination; incompetent, irrelevant and immaterial;
calling for hearsayi calling for the acts anddeclarations
of third parties not connected with the d efendant; not
cross-exemination. ‘
TEE COUR': Objection overruiedd
IR A?PEL:. We except.
A I donit know anything about her trunk.
Q@ Didn't you leave orders for her trunk to bhe packed
ﬁp and sent on there? A XNo.
Q How long did youstay in Chicago at that time? A To
the end of the convention, the Sheet ;etal Workers,
Q Well, that does not give any date; about how long?
A Well, they opened thelr convention on the 7th of August,
and had their convention for a week, I think.
é The Sheet Metal Workers., Have you anything to do with
the Sheet Metal Wsrkers? A Nothing except to get
$18,000 from then for thedefense of the McNamaras.
Q Did youget 518,000 from them? A Yes.
Q What did you do with the money?
MR Al;’i’EL: Wait a moment --
A I didn't get the money --
MR.A%PEL£ Wait a moment, now. We object to that &s not
cross-examination. - |

MR FREDERICKS: It shows the interest of this witness,

end the connection. sconned by LALEHLIBRARY
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MR APPEL: @he only purpose for which this witness was
put upon thestand. was to show he tpok this woman from
there and under what circumstances. Now, they are branch-
ing off to find out‘what vas done at some date that he Was
over there at Chicago, and what he did with that money,
and that does not throw any %ight upon his motives in tak-
ing this woman or connection with thedefendant, and does
not connect thisdefendant with the matter., This does not
open the door to cross-examine upon that subject that meay
be involved in this questiond submit to your Honor that -
the cross-examination already has gone beyond what it
should have gone, Now, they are going on and have him say
as to what he did with the $18,000. What has that got
to do with this?
THE COURT: I can see where it might have somﬁﬁhing to do
with it, I think it is proper cross- examination. Objection
overruled.
MR.A%EL: We take\an exception.
A What is the question?

(Question read.) |
A I didn't get the money personally, Ve dontt do bus-
iness that vwaye.
Q@ BY MR TREDERICKS: -Who did get it?
MR A;fEL; Wait & moment. Te object to that on the ground

it is incomptent,.irrelevant and immaterial.

'R FREDERICKS: You said you raised it.

scanned by LaLALIBRARY ‘
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MR APPEL: I object to that as incompetent, and immater-
ial, calling for hearsay evidence; calling for theécts and
declarations and conduct of third pai‘ties; not cross-
examination.

THE COUR’I‘: Objection overruled..

MR AiDPEL: We take an exc':ept jon.

A I don't know; I didn't send it. You will have to ask

the Sheet MMetal Workers.

scanned by AL LIBRARY
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MR. nFREDERICKS + Q How do yecu know it was raised? A The

convention unanimeusly pledged itself for a dollar assess-
rent on every member of the unicn throughout the country.

Q@ And you went there for that purpose? A Yes.

Q@ To raise the money for ir. Darrow, who was defending the
McNznares, and--

MR+ APPEL, Wait a uonent--

MR . FREDERICKXS . Wait until 1 finish my question, :r. Appel.
THE COURT+. Let him finish hie questicn.

BY MR. FREDERICKS. (Continuing) --and at the Same time

you were helping x» Darrow raise money to defeat the case
against the McNamaras, you were also taking cne of the prin-
cipal witnesses of the prozedution out, to help r, Carrow,
weren't you?

KR « ATPEL. Ve otject to that question on the ground it is
immatefial, first; it has nothing to do with this case;
that it is putting a lot of facts for an effect beforethe
jury; that the qﬁéstion is inconpetent, irrelevant and
immaterizl for any purpcse whatsoever;» that it assumes
facts not testified to by the witness and ve assign the
conduct of the District Attorney in putiting a2ll these facts
for thevpurpose of making an argunent to the jurv, and in
the form of the question.

THE COURT. Objecti5n gustained.

BY ¥R. FREDFRICKS. € Well, did you help . Larrow in any

cther way, during the progress of the MYeNamara trial, ex

by raising the #18,CC0 in the Sheet Metal Workers' comwven
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_ 2205
tion, and taking Mrs . Caplan away?

MR. APPEL. We object to that statement of the Listrict

Attorney as assuming that thewitress has testified to helpigg

Mr, Darrow in any other way or that he helped him in any way.
We object to it on the ground that it is made, notfor the
purpose of asking a question& but it is made . .

for tkre purpose of arguing the case to the jury at this

tinre by putting these arguments in the form of a question;
and upon the further ground it is not cross-examination;

it is incompetent, irrelevant and immaterial for any other
purposes whatsoever. We assign the question, the assunp-
tion of facts, as misconduct on his part, as one of the acts,
a series of acts, forming general misconduct on his part.
THE COURT® Objection overruled.

MR+ APPEL. We except. Now, read the guestion.

(last question read by the reporter.)

™E COURT. Wait a moment-_that is not the question 1 had

question.

MR. FREDERICKS. Did you heip vr, Darrow in any other way
than you have indicated, either by raising money or other-
wise?

¥R . APTEL, Wait a m-ment--we object to that on the sare
grounds stated in our previcus objection; that it assumes‘

tktat the witness was helpirg M. Darrow. The witness said,

he was helyirg tte defense, the VcNamaras.

D
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THE COURT. Objection sustained.

MR. FREDERICKS+ L guess 1 didn't get the point then, your
Honor. @ Did you--what other acts, if any, did you do to
assist in the defensé of the McNamaras?

MR, APPEL' Wait a mom nt--we object upon the ground that it
is inconpetent, irrelevant and immaterial for any pur-

pose whatsoever; it is not cross-examination. 1t calls for
facts and declarations of the witness not testified to by
him in his direct ®stimony, and calls for acts or declara-
ticns of the witness upon which no foundation has been laid,
and don?t tend to bind the defendant in any way, shape

Or manner .

THE COURT overruled.

R« APPEL. Ve take an exception.

A Vhat is the questicn.

(Last question read by the reporter.)

A 1 was not defending the McNamaras.

MR . FRECFRICKS* ¢ Will you kindly answer my question, M.
Johannsen, if you can? ’

A 1 don't consider that a guestion, that is a pumping procesg
Q@ Trat is what all questiorms are. A 1 refuse to answer

that .

g 1 insist upon an answer.

TWE COURT On what ground do you refuse?

A Pecause that will come in--1 think that will have raterial

effect on my indictment.
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2207
VR« FREDERICKS. @ On the ground that the answer might

tend to incriminate you, is that'your ground? That is the
only ground that 1 have a right to be stopped on. 1 want
it clearly stated. -

¥R« APPFL. Ycour Fonor, the witness has already stated that
it is a fishing expedition hgfe, called it pumping, and 1
call it a very bad fishing expediticn. I doniyt mean it

in disreSpecf~—

TFE COURT., 1 donit see that we need waste any time on this.
i regard the witness's statement, that it might affect his
indictment, as being substantially the statement provided by
law--

MR. FREDERICKS® Very well, your Honor.

THE COURT* A little different in wording but means the same
thirg, as 1 understand it.

KR+ FREDERICKS. 1 leave itstand that way for the present.
Q@ You stated Saturday mornirg that you saﬁ Mr. Darrow evefy
time you came to Lbs Angeles during the time that he was here
defending the McNararas. Now, 1 didn't ask you how
often you came to Les Angeles, say from the first of June,
1211 to the tire when the two McFNararas plead guilty,

about how often did you core to lLos Angeles?
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A I don't remember.

Q@ Oh, about once a month, twice a month; once & week?
A Oh, perhaps down here two or three times.

Q And how long didj youstay each time? A I dontt rem-
ember.

@ As a matter of fact, you put in about 6 weeks down here
in the time from the lst of June to the lst of December,
didnt't you?

MR APPEL: ¥e object to that as immaterial for any pur-
pose whatsoever., Couldn't be possibly cross-examination
vhat he did in taking this woman away, your Honor.. I

think I can state it -- what I have in my mind so as to ex-
plain my ohjection. The prosecution showed this witness

wWas taken away by & chauffeur, with the assistance of a
chauffeur and who mentioned ¥r Johannsen. MT Johannsen

goes on thestand and admits all that, énd then he says under
vhat circumstances he took her. Now, the only question as
to whether or not \Mr .-]‘ohannsen acted under the directions

of Mr Darrow is the simply issue involved in his examina-
tion. Now, he may have stayed here 6 months or a year --
MR FREDERICKS: It is a preliminary questione.

MR APPEL: -- that fact would not tend ’go illustrate the
statement of the witness. He can ask him &anything ¥r Dar-
row said to him upon any occasion or anything that he said
to ¥r Darrow inreference to this subject, but as to travy

iny over several weeks of his residence here in the city,
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would not tend to prove whethe r the witness is telling

the truth or not <in respect to the point &tissue.

.THE COURT: Objection overruled.

MR APB’!L We ercept.

A What is the question? (Last question read by the
reporter.) I am absolutely.certain I put in no 6 weeks.
MR FREDERICKS: About how much did you put in? A I dontt
remember. I never stayed very long when I came down, two
or three dayse.

Q@ Avbout how long, how many times -- I withdraw that,
How many ti.mes were you up to the Higgins Building, Mr
Darrow's office here in the city of Los Angeles, between

thelst day of August -- well, between the time when you

" got back from Chicago, and the time when the McNamaras

plead guilty?

MR APIBL We object to that as immaterial, covering a time
in the testimony of the ﬁtness by matters and things
which occurred after the witness had been taken to Chicego;
not ¢ ross-examination; inﬁn_aterial for eny purpose,

THE COURT: Overruled'.

MR APHEL: We except.

A I am notceri;ain I was in that'building after I came
back from Chicazo.. I may have been once or twice; I am
not certain.

YR FREDERICKS: Were you in it before youvent to Chiceagd? .

A Oh, yese.
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Q@ In the Higgins Building? A 8ure.
@ In Darrow's office? A I don't know vhether he had
an office before or not.
Q AYou rememper -- getting back to dates, it was the 3lwt
of July that you got to Reno. Now, getting back to the
22nd of July, about 10 dgys pefore you left for Chicego,
you and Mr Darrow and Mr Tveitmoe had & conference in
San Francisco, didntt you? A Not that I know of. -
Q Will you say that &ou didn't met MTr Darrow on the 2lst
dey of July in San Francisco? |
MR APPEL: Wait a moment. We obj ect upon the ground that
the questioﬁ as & question calculated or intendedto
call the witness?! attention to a particulear circumstance,
lacks ell of the elements necessary and required by law
for that purpose. It is infompetent, irrelevent and imma-
terial, and too general,
THE COURT: Objection sustained.
I,EE‘R}éﬁ)ERiCKSI:Idon1t think counselrs ohjection is correct
in the matter. I am not asking an impeaching estion. Di¢
you meet MT Darrow in San Francisfo on the 2lst dgy of
July last year?
MR APEEL: Wait a minute. We object upon the =same grounds
stated in our last objection, that the time, place and
persons present is not dalled to the attention of the
witness.

THE COURI: CoOureel states that it is not an impeaching
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question, and therefore, he is entitled to it. vhat is
your answer? A Vhat is the questiom. I didntt keep
no note-book. That was over a year ago. You can't ex-
pect me to remember‘where-l was on the 21st of June.

MR FREDERICKS: July. A July, or whatever it was.

Q When did you see Mr Darrgw in San Francisco last e~
fore you went to Chicero with Mrs Caplan? A I donrt
remembef.

Q Avout how long was it before you went? A It is pos-
sible I seen him a couple of weeks before.

Q Yes; at the Fairmont Hotel., BHe was stopping at the
Fairmont Hotel? A ?es, I remember meeting him there’,

0 That is the time I am talking ebout. Well, he only
stopped &t the Fairmont Hotel once, didn'i he? A I dontt
know. |

0 July 20th and July Zlst, that would be about right
with your mewory, wouldntt it? You said ebout twoveeks be-
fore? A ‘That is possiblel. A

MR APFEL: He stated he didntt know the d ate he met him
there &t that hotelr.

MR FREDERICKS: l];s there any objection in?

THE COURT: I understand there is.

MR Ai’PEL Mr Darrow stopred there at the Fairmont Hotel,
no foundation laid; notcfoss-exeanination.
A What is the difference?

TEE COURT: Objection overruled.
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¥R FREDERICKS: He did answer it, your Honor; I don;t k.now
if the reporter got it.

THE COURT: Did you answer the question?

A I say that is possible, I remember seeing him at the
Fairmont. 7

¥R FREDERICKS: About that time. A About what time? It
was sometime in July.

Q@ Well, you never saw him there but once, did you?

A I guess that is all,
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Q@ Tveitmoe was there too, wasn't he? A No.

Q You and Tveitmee and Darrow together -had a meeting there?
A Yo.
Q Did you and Mr. Tveitmoe and ¥:, Darrow héve a meeting

in San Francisco at this time when he was there at the Fair-
mont, or at any place? A th that 1 remember of we had
anytiing particular «

Q@ Well, do ycu say you did not?

MR« APPEL. Vait a moment--thst 1 object to, that question--

MR . FREDERICKS» All counsel has %o do is to put his cbjec-

-ticn .

THE COURT. VFe is doing it.

¥R, APPEL 1 am going to do it but 1 am not going to te
in 2any greater hurry than it takes ycu to ask questions.
Objected tc upon the ground it is inconpetent, irrelevant
and inraterial and not consistent with the series of Ques-
tions and answers propounded to the wWitness and answered

by the witness.+ The witness has not denied ttat he met
him, and that the witness bas testified too that he don't
remerber the time conly excépt that it was in July . Ee has
testified he don't remenber the nunber of times . 1t is
asking him to state if he will or will not swear Le didn't
reet hir only once. Trat kind of evidence would net prove
anything. Doesn't establig any fact that the witness will
or will not swear to. He says, No, 1 will not swear to

that, doesn't establish that he mret him more thar once.
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THE COURT® Objection sustained. celd

MR . FREDERICKS. ] do not think counsel is arguing the
question 1 asked, at all. Counsel is rolling around.

THE COURT* Read.thé ques tion; i thought he was.,

YR FREDERICKS  That ie not the question 1 asked.

THE COURT. 1 thought it was.

MR. APTFL+ 1t is right squagely to the point, and cousel
has not rolled around.

TFE COURT. Wait a moment, ¥r, Appel, 1 want the questicn.
(1,ast question read by the reporter.)

TUE COURT*® 1 understcod the question to be, "Did you swear
you were not?"

MR. APPFL " That amounts to the same thing.

THE COURT. VNot quite.

MR . APPEL, He is under oath.

THE COURT. UFe is swearing to @eiything ke says here. 1
risunderstood the question. Objection overruled.

A Vhat is the question?

R . FREDYRICKS. Never mird, 1 will reframe the question.

Q@ Wil you say or do ycu say or can you say youdid not meet

Mre Darrow and . Tveitmoe together at that time in San
Ffancisco and have a confererce with them, and 1 will add a
little to that so as to refresh your memory, hhving had a
conferernce with theﬁ and arranged this dictionary code which

vyou used in sending the telegram fron Reno?
» £

MR+ APPFL. Ve object to that cntke ground it is incompd

scanned by L AWLIBRARY



O 00 =3 S Ot A W N

M ONM DN N DN NN e s e e e e e
S M1 A WD R S ©W 00N Ul ®W D HO

2215

irrelevant and irrmaterial for any purposes whatsoever, not
cross-examiration; it calls for a conclusion and opinion of
the witness, does not call for any statements then and there
made by either of tﬂe parites or in the presence of the
defendant in respect to any material fact in this case, and
that you cannot lay the foundation for impeaching upon
collzteral matters, nor for contradicting upon collateral
matters .

TUE COURT. Ohjection overruled.

MR . APPEL. We except.

A 1 don,t rerenber any particular conference.

BY ¥R . FREDERICES. @ When was it you arranged this dic-

tionary code?
¥R, APPEL. Ve object to that on the ground it assures he
did arrange it, and it assumes that the witness or somecne
else arranged it, and it assures--

MR « FREDERICYS. 1 will use theword "learn" instead of
arrange, and amend thequestion to when did you learn?

¥R . APTEL. That is pretty good, it might be used for teach-
ing. We orject to that on the ground it is incompetent,
jirrelevant and immaterial, not cross—exgmination; Sgsunmes
that thre witness ever learned it or ever arranged it. The
w:iness has not been questioned upcn that, hrs never testifia
znd it is purely ooilateral, it is a ccllateral isgue and

we arewasting a lot of time here on collateral matters.

The court ought not to tolerate the propounding of quest ns
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to the witness/contradict him or impeach him on collateral
matters. v .

THE COURT+. Ohjection overruled.

MR. APPEL' We exceﬁt.

A Just tefore 1 went east.

@ VPow longs tefore? A 1 dqn't know exactly; perhaps a

week Or so.

Q Well, you talked that over with ' Parrow, didn't you?

A Yo

@ Fow is that?
MR . APPEL. Wxit.a moment. We object to that upon the ground}
it is inconmnpetent, irrelevent and imraterial, not cross-
exarination, collateral to any issue, no fourdation laid.

TEE (OURT. Objecticn overruled.

MR . APPEL. We except.

YR . FREDFRICKS. RBead the questione.

(Ques tion read by the repor ter. )

A Wh=at do you mean by that guestion?

Q Tre code, the manner in which the céde could be used.

L W¥ell, it is possidle 1 did .

-~

QY
M

w
L&}

¥R® . APPEL. VW& move to sitrike that ouvt as--
BY ¥R . FREDFRICKS . 4 Aren't you--

¥, APPEL. WVait a nmoment--z3 mere guesswork on his part.

This defendant is entitled to an answer one way or the

other, not nere guess coming from this witness, mere gues
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work of that kind as not being evidence; the defendant
is entitled to the question being answered properly and not

by guess work .
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TEE COURT: I assume the witness! answer is equivalent to
using his best recollections but youc an clear that up on

-

redlrect.

MR APPEL: Ve take #n exceptinn to the court's saying,
"That is my best remembrance",

A It is impossible for me to remember every detail over a
year ago.

MR FREDERICKS: Certainly, but you do remember, your best
recollectlon is - L

MR APEL: Wait a moment.

TEE COUR;: s'ust a moment, the court has not ruled on the
last objection.

MR FRLDFRICKS I have not heard any objection.

TEE COURT : There was en objection before the court

MR FRFDERICKS: I beg your pardon; I didntt think there was
any. |

THE COUR': Objection overruled.

MR APPEL: We ex-cept. '

MR FREDERICI&. Now, what was the questione.

TEE COURT: The motion to strike out is denled

MR I'REDEhI(‘KS Oh, I thought that was alsposed of.

MR APPEL: And enter ourexception to the construction of
the language by the court.

MR FREDERICKS: As & matter of fact, of course, you did
talk this code over with Mr Darrow sometime or other before

you vent rast, didn't you? That is your best recollec
' scanned by L5 ELIBRARY
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- ‘

MR APPEL: We objeét to that as incomptent, irrelevant
and immaterial far eany purposes whatsoever, The witness
has &lready been asked and answered about it, and we ob~
ject to the qu &atioh upon the ground that it assumes &s a
matter of fact it did occur, vhen the witness has not tes-
tified to any such thing as .that.
THE COURT: ‘Ob,j ection overruled.
A What is the question?

(Question read,)
A I answered that before; it is possible I did.
Q BY MR FREDERICKS: well, "It is possible I did" -- you
mean by that that is your best recollectibn; is that right?
MR APPL: Wait a moment. We object to t.hat upon the
ground that the language used by the witness is plain
Ihglssh lenguage and does not need any interpretation
either by the District Attorney or snyone else‘.
MR FREDERICKS: I will withdraw the question.
Q Why do you think it is possible you did?
MR APEL: That is oljected to upon the ground it calls
for & conclusion of the wi.tness which would not aid any
inestablishing the fact to answer the question; you gannot
argue the reason vhy bhe thinks it is possible.he dide.
THE COURT: Obj ection overruled.
MR APPEL: Ve excepte.
A I think I am the man thet sucgested the code.v

Q To Mr Darrow? A No, I think I am the man that
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suggested the code.

Q To MTr Darrow? A It was not a code for any particul ar
individual; it was for anybody except Barns;

Q Sure, You suzgested it to Mr Darrow? A I don:t know
whether I did or not; I am not sure; it is possible I

did. .
Q@ It is quite provable you did? A I know I did to

Tveitmoe,

Q@ It is quite probable you did?

MR APRL: Wait a m;ament; he has teen asked that question
time &nd time e@ini. ‘

1R TREDERICKS: I withdraw the question.

TEE COURT: The question is withdrawn.

MR APPEL: '-{es, but we except to the conduct of the Dis-
trict Attorney in asking the questione.

MR FREDERICKS: I am withdrawing my question, may it please
the court, not because the question is improper, because

I believe} it is proper, but simply to save a long, big
argument on something I canget in snother way; that is my
Teasone

THE COUR[": What is the next question?

MR FRERERICKS: Do you know how il'ohn Herrington, the chief
investigator for Mr Darrow, got that code? |
MR APPEL: Wait akmoment. Thzt assumes the vitness has

testified that thet code was in the hands of MT Harrington.

¥R TFREDERICKS: I will withdraw the question oh thet
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ground.
MR APPEL: The fact of the matter is, counsel put so many
objectionable mestions that it meakes us object to these

on these matters he;t'e, he assumes something --

MR FREDERICKS: These questions are not obj ectionable'.

THE COURT: There is no obj ection. Go shead with the next
question.

MR FREDERICKS: Did you ever give this code to Mr John
Harrington?‘

¥R APPEL: We obj ect to that as incomptent, irrel erant

and immeaterial; notcross-exeminatione.

THE COUR': Objection or erruled.

MR APPEL: We except.

A I guess I did.

Q At the time you -- do you r emember where yougave

it to him? A To, I do note.

Q@ You dont't remember; is that it? A I don\:t ¥now; I
dontt remember, no.-

Q@ You don;t rememb er? A No.

Q Well, do you remember the day you le ft San Francisco

to go dovmn to the mountains and get Mr Ceplan at La Hunda?
A fes, I remember that deay.

é Did yousee John Harrington that dgy? A I think perhap
I did; I am not sure,

R APPII:‘ He was asked about that, your Honor, on Sat

urdey e
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THE COUR': I think that was gone into, Captain.

MR FREDFRICKS: &es. How long had you known John Harring-
ton at that time? A I never knew him until he came out
to the coest here.

Q@ Well, he came out here about a week before that, didn't
he? A I dontt know when he came out .

Q@ You had not nown him over a week? A I don:t remenber
how loneg I had known him.

Q What is your best recollection as to how long you had
knovm him &t that time? A I tgough? he had come out

here in June; I am not éure, howevers:

Q@ Where did you first meet John Harrington?

MR A%fEL: That is immaterial for eny purpose whatsocever,
when he first met him.

THE COUET; Obj ection overruled, .

A I think I met him in jailbfirst.

ﬁﬁ.FREDERICKS: Where? A When he was in jail inTFrisco.

Q InTFrisco? A Yes. I might have met him before that,

I donyt remember for sure.
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@ VWhen was he in jail in Frisco?
¥R. APPEL. We object to that as inmaterial.
THE COURT* Objection overruled.
MR. APTEL. 1t has néthing to do with this case, notfross-
examination'l
A 1 den,t remember what date it was or even what month it
was, he was ‘there in June or July, 1 gﬁess. |
MR« APPEL. Exception.,

Q Sometime after you had been to Chicago and returred?

A Was it, 1 didn't remeiber?

Q@ 1% was after you had been in Chicago, wasn't it?
A 1 cdon't know.

Q That was along in September? A 1 dont't remenber.,

fw

G You just wanted to get that answer in, didn't you, .
Johannsen? You know that wzs got the first time you met
kim?

¥E . APPEL. '"He wanted to get something in", just a moment--
A You are judging me by ycurself.

Y2 . APPEL. 1 move to strike out the statesent of the Dis-
trict Attorney there.

TFE COURT. Strike it out.

MR+« FORD, You ought to leave it in and assign it ds error.
BY VR. FREDFRICKS. Q VNow, then, when do vyou say youfirst
me¢t John Harrirgton.before this time when you went to
Cricago?

)

™ . APTEL, We object to that as asked and answeresd tinm
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time over again.
MR+ FREDER1CKS. 1l.have not got an answer yet.
A 1 amwilling to admit any date yougive, 1 don'%t remember.
THE COURT  That is ﬁot an answer. Objection overruled.
BY MR. FREDFRICKS + Q About a week bafore that, wasn't is?
VR« DARROW, 1 object to that guestion on the ground it has
been asked and anawered several times, three or four times
and he said he thought he had ba2en here a month or more and
he has answered this specific question saveral tines.
THE COURT. Objection overruled.
MF . DARROY. Exception.
BY iR+ FREDERICKS. Q@ To you remerbsr why John Harrington
was in jail in San Francisco? Thzt i was on a charge of

contempt of court for attemptirg to influence State!

witnesses, wasn't it?

NR. APPEL. Ve object to thats Ve would beg youw Honor
not to allow him 4o make statements of that kind in these
guestions and to ask him such a thing as that and to try
t ski stio i se he: .2 other collatey)
to by asking a question to introduce nere some otiher 1

al prcceedings about someons concerning some one else not
cornected with this mattsr, not connected with the subject

to which tre witness has testified to here on his direct

fl

e¢xarination. Certainly there is =z propsr way to examine
a Witness and it is not proper t bring out collateral
matters of that kind .

TFE COURT. 1 am unabtle to sze any connection between th
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motives of this witness in taking Mrs. Caplan to Chicago and
the guestion . .
MF. FREDERlCKS. Withdraw thevquestion.

Q Now, Y Johannsen; when did you last see Nrs. Czplan?
M. DARPOW. Ve object to that guestion on thte ground it is
ircompetent, irrelevant and inmaterial, indefinite, might
not have anything to de with ;his question upon which this
witness is testifying.

THE COURT, Objection overruled.

MR « DARTQV, Exception;

A 1 don®t remember, I think 1 seen her, the last time 1 seen
her was about the 10th or 11th of Cecenmber.

@ Of Lecember, where? A <Chicago.

@ And had a little talk with her then?

MR . APPEL. ¥e object to that as inmaterial. ¥hat year
December?

¥ ¢« FREDERICKS ' Decemver of last year.

MR, APPEL. TCecember of 1911,

A Right after the plea of guilty.

Q@ Yes.

YR SATPELs We o“jects to that as irmaterial, has nothing

to do with this case whatsoever.

TVE COURT. Objection overruled.
¥R. APPEL. Excepts
¥R+« FREDERICKS. Answer the question.

THL COURT. He answerzsd it.
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MR . FRELCSRICKS* 1 said, "Did you have a little talk with
her at that {ime“,-and that has not been answered yet.
A 1 had a little dinner with her .
Q@ You had a little dinner with her . All right. And you
learnedat thzat time, you know now that Wrs. Caplan has
6t had any employment in Chiqago since she left Ean
Francisco, is that correct?
MR« APTEL. Ve object to that on the ground it is incompeta
irrelevant and imnaterial, not cross-egxamination.
MR. DARROY. 1t does not affesct the issues of this case.
MR, APPEL. Calls for hearsay, and does not affect the issues
of this case.
THE COURT. What has that tc do with his motives in taking
ker to Cricago?
IR+ FREDERICKS. "We want to show that Krs. Caplan was taken
to Chicago by the defense in that case referred to and that
she has been kept by them there ever since, she has not
got a job, and heé not gone to work and she has been main-
tained there by them and has been éo maintained ever s ince.

¥R « BARROW. VW¥hat has that to do with the issues here?

- ¥R, APPEL. Heow does thzt show ir. Darrow guilty of anything?

MR, FRELERICKS. TWell, it is a part of, it shows she was
not taken out for the purpose he claims she was.
MR, APPEL+ Every hotel man, wherever she stopped, that fed

her, and so on, was a wember of the conspiracy, a general
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TME COURT. Objection sustained. '
BY MR . FREDERICKS *. @ Well; ¥r. Johannsen, you paid Mrs.
Caplank fare, bought her ticket, and so forth? A } did.
¢  And paid all her éxpénsés until you left her in Chicago?
A 1 aid. '
Q And do you remember about how much, about, that amounted

to? A No. 1 could give an estinate approximately .

Q All right, estimate it. A  About®175.00, 1 guess.
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Q@ Did you ever get that money back from any source?

A I put in my bifl of expenses to my organization.

Q And that was a part of your bill of expenses, was it?
A Yesl. ‘

Q VThat organizbtion do you refer to? A State Buildin,gé
Trades Council, .
Q Yes, Bt, s a matter of fact, that bill went into the
McNamara defense fund, didn't it? A Yo sir.

MR AiDPEL: We object to that.

Q How? A No sir,.

o; It did not? A No sir.

Q@ Vho was it reimbursed you for that? A The secretary-
treasurer of the State Building)} Trades. '

Q@ That is 0. A, Tveitmoe, isn't it? A Yes. ‘

MR APi’EL: Does that go into the record, your Honor, his
facial expressions and his purring?‘ Is that part of this
exemination? I went to know if it is part of the etamina-
tion, if so, I want to object to it |

THE COURT: I don,t think the witness is offended by it.
A T¥o

, Oscar wants that information.

MR Ai’PFL I dontt know whether it was purring or part of
the question.

IR FRE'DERICKS I have lived & long time, and I hope Mr
Appel wikll grow up sometime. '

TEE COURT: Any other aquestions?

MR FREDERICKS: Yes, a fewj your Honor; not many.
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Q Vhen did you last hear from Mrs Flora Ceplan before
you went down to the mountains and took her East?

A Before I went to the mountains or before I went Bast?
Q@ How Z!.ong b efore ;;rouwent' to the mountains?

MR APPEL: We object upon the ground it has been fully cov-
ered,

MR FREDERICKS: No, it has not been fully covered. The
question was asked about it, and then objection was inter-
posed, end I withdrew the questione

THE COURT': That is my recollection of the testimony.

What page are you referring to? However, it wontt do any

.harm to get it &gain. Qbjection overruled,

MR APPEL: Exception, (Last question read by. the re-
porter,) A Somet:'gme in June, I guess.

MR FREDERICKS: Had you heard from her after shevent

down to La Honda at 2ll, either directly or indirectly,
through anyone else? A No, not that I know of., I might
have heard that she was 0.K,

Q Well, did you send work t.o her that youwvwere coming to
get her‘;? A No. |

Q@ When you left 1in the inachine, youvere going dovm to
rs Gaplants, and came back with Mrs Caplan and the two
children and youvere only gone an hour. How long did it .
take you to walk dovmn to the camp? A About five minutes;

Q@ About 5 minutes? A Not that long; just -- dowm belgw

t'he roade You can see it from the road.

Q Youvere gone gbout an hour? A No, theyuwebe gonerary




© 0 1 O LT B~ W D R

N NN NN DN N e e e et e ek el
(= - I ¢ SR~ VU R T = e (= N ¢ s e T~ T ) - VU N =

2230
an hour, I was dovn in the camp.
Q@ You were gone.,, Z—Put it either way you-want to. You
were gone fram the road about an hour, in an hour's tlme,
you: vere back with Wrs Caplan? A Yes.
Q Bad you sent her any word to be ready for you? A No.
Q None at all, “hy didntt you? A It wasn't Nnecessary.

She told me along in April, if I had an opportunity to

- go East, she wanted to go with me,

Q@ You think it was better to go with her East than it

- would be to send her EHast by herself?

MR APIEL: vait a monent. That is imméerial- vhat he
thought in that respect; it is immaterial.

TEE COURT: Objection sustained.

MR FREDERICKS: She was staying down there with Mr Mor-
ton, who is a broth er-in- ew of}é[r Tveitmoe, vasn't she?
Morton a brother-in-law of Tveitmoe?

Mr Eric lorton? A Brother-in-lw of Tveifmoe?
Yes, A Not to my knowledge. |

She was staying down the re with Mr Eric Morton?
Yes, Morton was down there.

Well, MTs Gaplan was staying there with ‘Ir ITorton"

Morton was there every year, every summelIs

o P O PO o o P

‘I am not esking you  gbout any other summer but this
one. MTs Caplan was steying down there with Morton,
wasn't she this time?

MR AP L+ He has testified to that.
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THE COURT: Yes, he said yes.
MR FREDERICKS: 1I.didntt so l_mdersfand. That is all I
want.
A She was there, and so was Morton, of coursel.
Q That is not an answer to my question. ghe was there .
and Morton was there and poss:,ibly there were others there
that had nothing to do with them. I am asking was she not
stopping with Morton? A Well, you can put it that way;
that is the same thing, I guess.
Q@ Do you know .TA. | W, Bibby, @ member of the executive
board from Alameda? A Suré, I Xnow him well.
Q J. W, Bibby with you when youwent down th a‘eé A Xo
sir. I will give you the man that was with me, if you
want ite
é Vho was it? A  TFred Cole.
Q@ Vho is 'Fred Cole? A A member of the Iron-Workers'
Unione
Q: And he knew where she wes, did he? AYes, he knew
where she WwWasSe I didntt know vhere the camp wase.
Q How did yoﬁ know that rred Cole Xnew where Mrs Qaplan

was? A Recause he camped there every year himself.
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Q@ When did you find out that Fred Cole knew where Mrs.
Caplan was? A When did 1 find out that he knew?
Q@ Yes. A 1 wasn't concerned whether he knew or not.
1 knew he knew wherc-the camp Was .
Q@ You tocok him down? A Took him down to show me the
camp . .
Q@ VWhen did you learn--when did you meet Fred Cole on that
occasion first? A 1 went down to his house to get hin.
@ wvad he been down to the camnp that year? A 1 think hre
had. 1 think he had come back.
Q Yes, just the day before, didn't he? A YNot that 1 know
of. ¥e can answer that better than 1 can.
Q Didn't he come back the day before and tell you that§E¢
had been subpoenaed and took you down there to get her?
A Yo, he didn't.
§ Yow, about J. W . Bibby, do you remerber where Birby was
on the last week of September this year?
IR. APPEL. Ve object to that AS irraterial, this examination
refers-- |
MR . FREDERICKS+ All right, 1 will withdraw the question.
4 1 didn't kesp tab on him. _
Q Now, J. W, Bibby was also assisting in the def ense of thg
VeNamaras, wsn't he?
A Ye can ansver thafrl guess better than 1 can.
¥R+ APTEL, Thzt is not cross-examinafion.

TETCOURT. You want the answer stricken out?

scanned by LaL B LIBRARY



© 00 1 & Ot = W N =

| N T W T N T - B A\ T O T o B o T sl el ol ‘ ‘

. 2233
A 1 am not speaking for anytody else onthis witness stand.

MR+« APPEL. 1 object--

THE COURT. We say; he don't know .

¥R+ APPEL' 1t is not cross-examinztion, your Honor .

THE COURT. Read the las® answer.

(Las t answer read by the reporter.)

¥R . FREDEPICKS. Well, Mr. Bibby is a member of the Executive
Board and you are the business agent? A 1 am not the
business agent.

MR . APPEL. Orjected to as immaterial and nci Cross-examina-
tion. _

THE COURT. 1s it preliminary?

¥R . APPEL' He can get him on the stand as his own witness.
1t isn't preliminary, it is asking him for something that

he wants to show as a substantive fact no¥ to be used here-
af ter.

MR + FREDERICKS+ 1 withdraw it for the pfesent‘

Q At the time you got down to the canp there, was Vrs.
Caplan looking for ycu, prepared for you? A VNo.

Q And she left with you for Chicago in an hour , that right]
IR . APPEL. Now, wait a morent-.we object to his going
cver the same ground over and over, and over and over and
over again.

TEE COUAT. Objection sustained. Answer str;cken out.
¥R . FREDERICKS. Whenwas the last time that Vrs . Caplan

comxplained to you about the Rurns detectives?
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MR+ APPEL. UNow, that has been all asked, your Yonor, cover-
ed on cross-examination. ‘
THE COURT = 1 think ithis. Obje-tion sustained.
MR . FREDER1CKS - Whaf did she say to you in her complaining?
MR+« APTEL. The same objection; it has already been asked
and answered in full.
THE COURT. Objection sustained.
MR . FREDERICKS, @ Well, as a matter of fict, 'w. Johannsen,
all she ever told you was that the Rurns detectives were
trying to get her to tell where her husband was, isn't that
correct? A That is not correct.
Q@ Well, that is a part of what they were}trying to do, isnit
it?
MR « APPEL. Wait a morent--that is &sking for what somerody
else wés trying to do.
THE COURT. Objection sustained.
'MR. FREDER1ICKS. That was gone into by trecdefendant.
MR+ APPEL. No, we asked her what she said.
VR. FREDERICKS « Did the court rule?
THE COURT + Objection sustained.
BY NR. FREDERICKS. & Didn't q}e tell you that what they
were trying to do was t0 gst her to tell where her husband -
ﬁas 80 that he could be apprehended as one of thosecharged
jointly with the murder of the men who lost their lives when

the Timss was blown up, isnrt that what she told you?

¥R. APTEL. Thzat was asked a little while ago.
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THE COURT. Objection overruled.

MR . APPEL. Except..

A 7That was part of what she fold me «

MR FREDEElCKS. Q And one of the reasons why you took her
awzy was for fear she would te”? that she knew J. B.
McNamara under the nane of Price and Schmidt in San
Francisco, and knew whzt they.were doing just prior to the
blewing up of the Times, isnit that correct? A 1 am abso-

lutely certain she d¢id not know J. B. McNamara as J. B.

‘Brice.

Q@ How do you know she didn't krbw J. B. lMcNamara?

¥R, APPEL. UNow, that is immaterial, your Honor. Now, we
have gore into a discussion between them, that don'traffect
this defendant at all, whzt she knew or didn't know, now
how does he know?

MR« FREDERICKS ° 1 will ask him. 1 bave asked him how do
you know she didn?t know J. B. McNamara? Did you know
J. B. NMcNanara? Did you krow him in San Francisco?

T"E COURT. Vh=t is the gquestion?

MR+ APPEL. Objected to as not cross-examination.

MR . FRETERICKS - 1 withdrav tbe question. That is all.
TEE JOURT. Gentlemen of the jury, bearing in mind yow
former admonition we will tke a recess for 5 minutes at
this time. |

(After recess.)

THE COURT. rave you flhished with the cross-examination
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Captain?

MR, FREDERlCKSl 1. have finished, your Honor.

THE COURT '

Proceed with the redirecte.
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REDIRECT EXAMINBION

MR APPEL: Mr Johannsen, you have been asked with respect
to the number of times that you were here in Los Auc;él es
during the progresé‘end rendency of the McNamara caée.
Upon those occasions, do you remember whether or not there
was &n election pending here{: A Yo, '

Q@ Do you remember whether or not an election had been
called before that time, whether or not youvere interested

in some respects

in politi:cs or other?

¥R FREDERICKS: We object to that on theground it is

leading and suggestive.

THE COURT: It is fixing the date, it is leading, but harm-

less,

MR FREDERICKS: I do not think it is for the purpose of fix-
" ing the date.

THE COURT: I think your statemént in regerd to an election

is very indefinite, there are so many elections. Make it
more defini'te'. »

TR A;%EL:‘ I will put it this way: do you remember

vhether or not MT Fredericks was a cendidate for District

Attorney the fall before'.? A Yes,

Q You were here at that time?

TR FREDERICKS: We object to that on the ground it is

not redirect examination, incompetent, irrelevent and im.mé—

terial.

TEE COURT : Obj ection overruled.
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A I was before the grand jury at that time.
Q Did you visit ‘the District Attorney's office? A Well, |
I was in Ford's 6ffi_ce.

Q@ Well, Mr Ford was representing the District Attorney ‘?
A I suppose he was; I dontt know.

Q@ Do you know how many times you visited Mrﬂ Ford's of-
fice? A ‘;J'ust once‘,

Q Vere you then iﬁterested in politics? A well, only
in the sense, we wanted to have Rogers removed from the
grand jury as a special prosecutor, snd Joe Nolén, who at
that time wes & deputy sheriff, came to me and told me if
I would go out and campaign for Frec'i‘ericksvdovm at the
Labor Temple, he thought Fredericks was & prettydecent sort
of a fellow, &nd h>e would be willing to remove Rogers af-
ter the élection, from the grand jury, and I went with Nolan
up to Ford's office and we talked with Fdrd, and Ford struck
me ¢s a pretty decent sort of a. fellow. hyway, I was im-
pressed that if we could - . retlect Fredericks, Fogers
would be removed from. the Grand Jury, so I went to the
Labor - Temple and asked all the boys to work for Fred-
ericks‘. |

@ You made the arrangement with Mr Ford? ATI wouldn't
say that I made the arrangement with Mr Ford, not eactly;

it was through Nolan I done the business.

~

Q But you did do something after that meeting? A Cers

teinly. I went down the line and got ererybody to vote
) scanned by LALASLIBRARY 1
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Fredericks,
@ And Rogers was removed? A No. They gave me hell for
that afterwards.

Q Now, when you téok this woman, Mrs Caplan to Chicago,
yvou remember whether or not -- I don:t know whether you |
testified to that or not, therefore I am going to ask you
this question: whether or not you then instructed her to
report to the District Attorney's office here as to where
She was &nd as to vhen she was to come here as a witness.
MR EFREDERICKS: We ohject to that on the ground it has al-
Teady been gone into, and not redirect examination.

THE COURT: Objection sustained.

MR APéEL: we offer to show by the witness that wvhen he
took Mrs Caplan from California to Chicago, that while he
knew that she had heen subpoenaed, that Mrs Caplan told
him that thezgents, or deputy sheriff in lady's clothes --
the lady that was here --- told her they would notify her
when she would be needed as & witness, and that the witness
upon that information being_given to him by Mrs Ceplan,

did instruct her to infom the sheriff's office or the
District Attorney's office as to where she was so that shg
could be notified to come -vhenever she was needed as a
witnesse »
THE COURT; The court has sustained the objection upon the
theory that the witness has so testified. If there is

doubt about it, let him testify again.
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MR FREDERICKS: I think not only the witness, but counsel
has added his t estimony to it.

THE COURT: If there is any serious doubt, let him testify
againe. |

MR APPEL: 7Ts it stipulated he so testified?

MR FREDERICKS: We will stipt}le.te to nothing..

THE COURT: Let him answer the question; that is the short-
est way.

A She asked me as to whether she would.get into any
conflict with the zuthorities because she perhaps wanted

to come back to California some time, and she also inform-

¢d me when she was served with the subpoena, she was

served the same as the rest of them, with the instruc-
tion not to go to Los Angeles until she received a tele-
graph from .:J’ohn D.. Fredericks, and I advised her that upomw
the completion of the jury in the McHamara trial, to notify
the District Attorney as to her whereabouts and ascertain
as to when she might be wanted. she is stillwaiting for

that telegram.
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MR, FREDERICKS. $So is the District Attorney .

MR « APPEL+ Thz2t is. all.

MR+ FREDFR1ICKS., That is all.

THE COURT. That is ail.

MR+ APPEL. Now, then, your Honor, im going over the testi-
rony of the chauffeur here, 1 ?ound ke had testified in
reference to the payment of the machin: they used in taking
Mrs. Caplan to Nevada, and the witness here has also testi-
fied in reference to that satisfactorily to us, and that
fact beimw in the record we do not think it necessary to

pu t ¥r. Tveitmoe on the stand to testify the same facts,

so that we, so far as this issue is concernéd,_submit it
temporarily .

MR . FREDFR1ICKS* You are not going to put Mre Tveitmoe on?
MR . APPEL. 1 just made a statement, if you understand it,
you have the benefit of it. You understand it.

¥R. FREDERICKS. Of course, counsel should have given us somg
noctice of that. We are preparing here to gobon. Now, it
leaves us without a witness and we will have to have a
mouent's consultation, your Fonor.

THEE COURT. All right. You may have it.

MR. FREDERICKS+ ilre Tveitmoe is here and we will put tim
on., Tzke the stand.

M JPEMCERS. On the same matter?

'

MR+ FORD+ Yes .

MR . ROGERS., 1 will have to ask y-ur Fonot to excuse me.
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dre Darrow here, but your Fonor considers him an acconplice

224?
THE COURT* Very well.
MR+ ROGERS. On thé same matter?
MR . TREDFRICKS"® partially, not entirely.

M. FORD+ targely that, naybe some other natters.

O, A«. TYE1TMO E,
a witness called om béhalf of the People, having first been

+ duly sworn, testified as follows:

‘MR« FORD. 1 will ask your Honor to read Sectiocn 1324 of the

Penal Code to the witness.
THE COCURTe &ire Tveitmoe, at the request of the District

Attorney, 1 will read you Section 1324 of the Tenal Code

:0f this state, which reads as follows:

"1334, New Witnesses. Competency of--Refusal to
Answer "
MR APTEL. Wait a moment, your Honor.
¥R, DAPROVW. 1 see no occasion forreading this.
VP, APPEL, We object to the Court reading anything to the
witness. He is a witness called forth here to answer gues-
tions of the fistrict Attorney, and now the Listrict Attor-
ney requeéts yocur Honor to read 2 section of the Code there
which we all know applies toaccomplices., and thesy want to
rake it appear here by the situation, indicated here before

the jury, that not only they consider him an accoaplice of}

scanned by AL LIBRARY




O 00 =N S Ot W NN

DD DN DN NN DN N et el el et e e peed ped ek
(=P IV B N - A T © s B o o « B T = T 1 S~ L B \ T

2243
of ire. Darrow. The only tine when that Section ought to be
read to a witness is at any time whenever any questions
would be asked of the witness, if ever, any question is
asked him in which hé himself claims a privilege, and we
do certainly object to any exhibition here, or any mani-

f estation upen the part of the court or upon the part of the
District Attornrey establishing prima facié the fact that he
is at once taken for granted to be an accomplice of the
defendant upon any matter or thing, and ycur Fonor will see
that that assumption is correct. 1If Urv Tveitmoe were named
ir an indictment here, or if itwas a matter which was ad-
mitted in court that any act that he did, and anything he
said made him an ccomplice of the defendant here and he
refused to answer any guestion upon the ground that he

might incriminate himself, 1 say it is right, but 1 say it
is not correct, it is not right, it is rot just, to give
this jury the impression now, "Here cores one of the con-
sprators,’ and we want him to testify and we are going to
read him this section and we will assuné that he is an
accomplice of the defendant." 1 say, we object to an ex-
hirition of that kind or to anv assunpticn of that fact

as prejudicial to the rights of the deféndant.

MR+ FREDERICKS . Just a monent, your Honor. There is a
point 1 would like vﬁrconsult. |

¥R, FORD® 1 think the section explains it, your Fonor, and

ve would ask trzt that be read to him anyway.
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MR . FREDRRICKS. Just a moment, your Honor.
THE COURT* 1t is’ somewhat long and it might be well for
the jury to retire while it is being read. ‘
MR « FREDERIOKS. Just a moment. We would like a little

further time to consider this matter. There is another

Witness 1 can put on. .
MR, FORD. We ask trat Le be considered under subpoena.

THE COURT. All right.

THE VITNESS. e Fredericks, do youw ant me here this after-
noon?

MR + FREDERICKS  Did you wént to get away this afternoon?
THE WITNESS. Yes, 1 intended to get away this afternoon?
VR « FREDERICES. What time soes your train go?

THE WITNESS. 1 guess about 8 o'clock.

VR .+ FREDERICXS® 1 will see you at 2 o'clock.

TUEVITNESS+ All right. (Witness leaves stand.)

MR « FREDERICKS+ 1 am not sure we have another witnesg, but

we are trying to accommodate them as much as possibles. 1

will call ¥ Preed.
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Ce L. BRIED, a witness called on behalf of
the prosecution, heing first ‘duiy sworn, testified as fol-
lows: |

'.DIRE-CT EXAMINATION
¥R FORD: What is your neme? A C. L, Bried.

Q@ How old are you? A 33, .

Q@ Vhere do you reside? A San Francisco.‘

Q State the number please? A 3786 Twentieth street, San
Francisco.

Q@ VWhaét is your business? A 1 am manager of & Taxixab
Company .

Q_, ‘That Taxicab Company? A The Alco Taxicab Company e

Q@ Vhere is their place of business? A 360 Golden Gate
avenuee '

4] During  the months of July and August, did you employ

a chauffeur by the name of Malcomb Louchead? A Yes sir.

Q Do you' remember the occasion of Loughead taking a trip
to Reno, Nevada? A 7Well, not particularly. I remember‘
there was a trip taken.

Q You rmmember there was a trip taken? A I didn't know
at the time vhere it went, but there was a country trip
teken in Juiy. |

Q You are the mangger of the concern? A Yes sir, _
Q And as such have charge of the business, the eniployment
of the men, the Xkeeping of the books and so forth; super-

vision of it all? A Yes sir.
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Q At that time did you have an account with 0. E, Tveit-
moe? A %es sir..

Q@ What was the zmount charged for that trip of Mr Lough-
ead's? |

MR APEL: wWait a moment. Ve object on the ground it is
incompetent, irrd evant and immaterial, that it calls

for the contents of an account, no foundation laid for the
introduction of the evidence; the witness has not been
shovn to have any knowledge of the facts upon which the en-
try was made, or to have been the enterer or authof' of
the entry.

THE COURT: Objection overruled;

MR APRL: We take an exception.

A Kindly repeat the question. (Last question read by
the reporter.) A I believe it was $200,

¥R TORD: Do you recall that you had any discussion zs to
the amount at that time?

MR AééEL: Wait a moment; We object upon the ground it
calls for hearsay; it is immaterial.

THE COURT; Objection overruled., The witness is directed
to answer the question yes or no.

A I believe there was. |

MR FORD: Vho fixed.theée zmount at $200? A I did.

MR AéﬁEL: Wait a moment.

THE COURT: Strike out the answer for the purpose of the|

objection.
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WR APPEL: Objected to upon the ground it is incompetent,
Ifrelevant and immaterial for any purpose whatsoever.

TEE COURT’: Overrul ed‘.

MR APPEL: We take a.n exception.

THE COURT: Restore the snswer,

MR FORD; How did Mr Tveitmoe pay his account; by check or
by cash?

IR APPEL: Wait a moment. We object upon theground it is

incompetent, irrelevant and immaterisl for any purpose

- vWhatsoever; hearsay, not connected with the defendant;

collateral to any issue in this case.

THE COURT: Objection overruled“,

MR APPEL: We take an exception.

A i’aid it vy check}.

¥R FORD: VWho paid for this trip that Malcomb Loughead
took -- this $200-trip to Reno, Nevada?

MR ROGERS: He didn't testify it was Reno, Nevada.

YR FORD: I withdraw the question. The $200-trip you re-
ferred to as the one that Mr Loushead returned on August
1st, 1911? A I believe that was the date, alony that
time'. .
Q Who paid for that trip? A It was paid by Mr Tveitmoe.
Q O. A.. Tveitmoe? A~ :{es sir, |

MR FORD: That is =all.
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CROSS~-EXAMINATION .
MR APPEL: Did Mr ‘Tveitmoe make the pévment personally to
you? A Well, the check --
Q Just answer my question, did he make it personally to
you? A Well, I don't quite understand.,
Q Well, did he come =-- .
MR FORD: The witness is entitled to answer the questione.
I think the witness! answer will answer it.

THE COURT: I think he can answer the question. pe says

now he doesn't just know what you mean. Go ahead; make

“your question so he will understand it.

MR APPEL: What I want to know is this: did you see lMr
Tveitmoe at the time of the payment; did you see him at
the moment of the pgment? A No sir,

Q@ Now, did you -- did MTr Tveitmoe pess over to you
iaersonally the payment? A TXo sir.

Q@ Then you di dh't see Mr Tveitmoe make the payment?

A No sir.

MR ASLDPEL: we move to strike out the testimony of the wit-
ness that MTr Tveitmoe made the payment in question, on
the grourd it is only an assumption or opinion of the wit-
ness, and not a matter within his own lnowledge.

THE COUN‘; Motion to strike out denied.

MR Ai’PEL: No foundation laid. We take an exception.

Now, did you -- they esked you something about a charge;

vhat the charge was, and the amount of the charge, and
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youstated that the charse was made to MrTV¥eitmoe; is that
right? A Yes sin,
Q By that, you mean that the charge was made on the books

to Mr Tveitmoe? A Y€s sire.
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Q@ Tid you make the charge yourself personally? A 1

ordersd it entered:

Q@ Yo, no, you ansﬁer ny quesfion: Did you make it per-
sonally? A 1 did nét.

Q@ Sir? A Yo, sir.

Q@ Was Ure Tveitmoe present when‘you directed the charge to
be made to Wi Tveitmoe? A Né, sir.

¢ And when vou testified tc what the charge was ycu
testified to what the charge was in -some bcok? A Yes, sir

¥R. APPEL., We move to strike out the teatimony of the

witness as to the contents of the book and what the charge

was or any matter in reference thereto on the ground that

no foundation was laid for the intrcduction of the evidence;
it is incompetent, . . - irrelsvant and imrmaterial and hear-
say z2nd not the best evidence.

THE COURT* VMotion to strike out is denied.

MR « APTFIL.. We take an exception.

Q Yow, since the transaction to which you have testified

to has any 6ne visited you and asked you what you ¥krow about
the matter? A You mean visit me?

Q Yes. A Tell, 1 was subpoenaed, rno one visited--

% You know the difference between being subpoenaed and

an interview? A Mo, sir.

Q No one interviewed you? A VWo, sir.

Q Yo one talked to you bsfore you testified in thris case?
A Yes, they did.

Q@ Where? A 1In San Francisco.
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Q@ Who? A The Department of Justice.

Q The Department of Justice? The whole Department cane to
can Francisco and asked you? A Tre Department of Justice.
Q TFrom Washington? A Washington, D.C., represented by
Judge Harrington.

Q Judge Harrington? .A Yes, sir.

@ And the Department of Justice moved to San Francisco and
asked you? A Well, he represented it, yes, sir .

Q@ Wudge Harrington, who is Judge Harrington? A He re-
presented the Department of Justice at San Francisco.

You mean the Federal authoerities? A Yes, sir.

£

F®)

Was he alone or was he with any detective? A 1 believe
he had a stenographer with him.

@ Wrenwas that? A Why, to the best of ny knowledre it

- was in the latter part of January.

& Trhis year? A This year.

2 Of thic year? A Yes, sir.
Q@ Did vou attend the Fsderal grand jury? & No, sir.
Q Did you go to Indiarapolis? 4 VYo, sir .

& Before that time was any Burns nan up there to see you?
A YNo, sir.
Q Didn't see any Burns agent there? A VWo, sir.

VR. ATTEL. That is all.
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B oM,
was called as a wi.tness on behalf of the preosecution, having
first bteen duly sworn, testified as follows:

, DlﬁECT EXAMINATION
BY MR. FREDERICKS. @ George® Behm, where do you live,
¥r. Behm, where is your home? A Tortage, Wisconsin.

Q And what is your business or occupation? A 1 am a loco-

v

motive engineer but 1 live on a farm.

Q@ Fow leng have ycu been a locomotive enginesr? A 1 have

%]

“been a locomotive engineer about 23 years.

Q What railroad are you with? A Yes,sir. Cricago, ¥il-
waukee & St . Paul. |
Q Do ycu know b;tie A. NMcManigal? A yes, sir.

Q@ 1s he any relative of yours? A Yes, sir, he is ny eis-
terts boy.

Q Your sister's boy? A Yes, sir.

@ Your nephew. A Yeg sir.

@ FHow long have you known bgtie NelManigal? A Since the
@y of his birth. |

Q Very intinately? A Yes; sir, up to two years--until
79, when 1 left hore.

Q@ The answer is not just inteligible to me. Fow long

have vou known him _ntimately? A Well, 1 known him ever
since his birth untii '79 when 1 cane west, and 1 been

backwards anc forwards, hecne Quite often.

Q@ Pow far is your home from his houe? A Well, from Blo

ville Ohio %o Portage, it ¥ abcut 500 nmiles, gs, HEAr 28qdy
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can figure it.

Q@ After you left home and went out to Wisconsin to live
and established your hore there, state whether or not you
saw bMcManigal occasi&nal]y, Ortie McManigal? A Yes, as 1
went home on ny visits 1 always met him when he was a bov
and or up tc the time after he went to the war. After he
went to the war he came out to my place just on a visit.

@ How long did he stay? A VWell, ke made his home Wwith ne

about 18 montks, zs near as 1 can figure now.

Q And that was about when? XKhe war you have been referring

to was the Spanish-Anerican war? A Tre Spanish-Awmerican
war, yes.

Q@ li.mediately after that? A 1lamediately after that.

@ When did youfirst hear that he had been arrestsd, if
ever, in connection with the dynamiting charges against the
MeNamaras?

MR« ROCGERS: OCbjected to as inconpetent, irrelevant and
immaterial, and not within the issues, and no foundation
laid. |

YR, FORD. Treliminary.

THE COURT. Objection overruled.

MR . ROGERS .« Exception.

¥R « FRECEPICKS + & Answer the questicn.

A That is zlong in Kpril, 1e11.

Q@ You understund, 'v. Behmy--

THE COURT. Just a moment. That is the trouble?
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THE BAILIFF. 1 canrnot open the window until 1 get the

Janitor.
MR+ FREDFRICKS. @ You understand, irv Behm, 1 ar asking

you about the time you heard he had been arreéted, that is,

wvhen the infommation came to ycu? A Through the paper.

Q@ Now, at that timwe where were you? A 1 was on ny run
be tween Portage and Lalrosse.

Q@ Do you knoew Ortie MeManigalls wife? A wes, sir.
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Q@  Had you met her before you heard of McManigal's ar-
rest? A No, not.--

Q Had you ever met her before the time when you heard
that McManigal was arrested; were you acquaint ed with her
before that? A Oh, yes, well acquainted with her. She
worked in my family as a gir];.

Q@ fMd did you know where they lived in Chicago, Ortie lMc-
Manigal znd his wife and family? A Yes, I did.

Q Now, did youever meet Clarence Darrow, thedefendant

in this case? A Yes sir.

Q Do you remember‘ when and where you met him first?

A At his residence, as I understand, on Sixtieth

street, in Chicago.

Q And when was that with reference to the time when you
first heard of McManigalrs arrest? A The first time I ever
met him was just a year ggo today. ’

Q A year ago.today. This is the 18th of June. A 18th

of June,

- Q@ At the time and place you have indicated? A Yes.

Q@ What day of the week was it? A On Sunday.

Q And how did you come to go there?

¥R ROGERS: That is obhjected to as calling for a conclu~
sion or opinion; incompe tent and no foundation laid; ir-
relevant and immaterial.

THE COURT: Objection sustained.

MR FREDERICKS: Why did you go there?
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MR ROGERS: The same objection as just stated to the last

question. | '

MR FREDERICKS: I think it is material, your Honor, to show

whether he was sent‘for;

THE COURT': He may state what occurrede

VR FREDERICKS: This was bef?re he got there.

THE COURC: His secret reasons would not be competent.

MR FREDERICKS: No, I am not asking. But ‘he got a tele-

graph or a telephone or a letter; that would be competent

to show that “{he camé there in response to something of

that kind.

THE COURI': WVell, ask him thatr.

MR FREDERICKS: Well, that would be leading. ‘

THE COURT: Not leading to ask a witness what occurred.

MR FRED ERICKS: What occurred just prior to your going to

Darrow's house that induced you to go there -- caused you

to go there?

MR ROGERS:  Objected to as calling for a conclusion ar opin-

ion. State what occurred immediately before.

MR FREDERICKS: ;{es; thel' he must narrate everytning that

wWas done from 6 o*clock in the morning until 10 o'clock at

night. ‘

MR ROGERS: EIxception.- ‘

MR FREDERICKS: Read the question.
(Last question read by the reporter.)

A I got a telegraph messase.
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Q@ From whom? A TFrom MYs McManigal.
Q@ DNow, after you got that telegraph message, vwhat did
you do9 A Well, I went in 6n my run --
MR OGERS: 1Is thatitelegram still in existence, may I in-
quire? 7 .
MR FREDERICKS: I think I have a question before the wit-
nesse. .
MR ROGERS: I move to strike out the contents of the tele-
gram, as not the best evidence, and as incomptent, and
S econdary.
YR FORD: He stated the fact that he had received the
telegram without stating anything about iﬁs contents.
Its contents have not been introduced hete
THE COURT : Objection sustained.
MR FREDERICKS:‘ Objection to what?
TEE COURT: Motion to strike out the answer is granted.
MR FREDERICKS: DNow, letrs see what the question and answer
is that was stricken out. . |
TEE COURT: Read ite

(Last question and part.of answ er as given, read by the
reporter.)
TR RO&ERS; The motion is directed to the question' just
before the one read by -the reporter.)
MR FREDERICKS: L,et's have that read.

(Question as indicated read by the reporter.)

¥R ROGERS: That is the question and answer,
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R FREDERICKS: Now, let's see whai question they want
strieken out. I don't unde rstand it.
MR ROGERS: I move to strike out the question, "From whom
did you receive the telegramé@ That is the purport of
the two questions. If the telegram is in existence it
certainly is the best evidenfe. One cannot know who sent
a telegram except from the contents of the message ktself.
One is not present when the telegram is sent, thefefore,
the contents are all that give anyone a basis for saying
anything .
MR FREDERICKS: If the court understands that -- is that
the question the court struck out?
THE COURT: The court is entirely satisfied with its
ruling. | |
MR FRE DERICKS: That was the question and answer stricken
out. | |
TEE COUR': vyes sir. That question taken in connection
with the conversation calling for the contents of a docu-
ment; if it is in evidence.
IR FREDERICKS: I know where it is. I know where I =m.
Now; after you got this telegram, Mr Behm, where did you
go? A I got this teleqram at Portage.
Q@ Vhere did you 50? = A Oh, I went in on my return to

¥ilwaukee on Ho.2.
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Q@ And then where? A 1 arrived in Milwaukee on Number

2 and 1 took train 56 to Chicago.

Q@ VWhere did youge when vou got to Chicego? A Went to

Mrs. McManigal's residence.

Q Did you--whom did you meet there, if any one? A 1 met

Mrs. McManigal's brother.

Q And Mrs. McManigal? A She was not at home .

& What is her brother's gams? A FHerman, 1 think, 1 ain't

BUTE e

Q@ Herzan. 1s that his first nane or last time? A 1

think hie name is Herman Swantz.

% Fervan Swantz, znd when you go there and met Herman Swan t4

tten what éid vou do? A Fe told me 1 should stuy there

until 1 got a telephone.

¥R . RCGERS. 1 move to strike out that staitenent as not

ragponsite to the Juesticn.

VP« FTREDERICKS® lo objection.

THE CJOURT. OCfrike it cut.

BY 1P . FREDPFICKS « What did vou do after you hsd stayed
, ressage

trere a while? A 1 received a telepJone/frou. Nrs . Me-

ranigal .

¥R « ROCERS. 1 move to strike cut the answer as hearsay,

levant and irmraterial.

L]
(¢

incompetent, no foundation laig, ir
YR « FREDEPICKS. Well, 1 will ask another juestion.
@ Did you knew Frs. McManigal's voice? A 7 did.

& Did you recopgrize the party that telephoned %o you as

»
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A 1 aiad.

The gare objecticn.
Lo you want a ruling on your other objection?
Yes, sir.

ion
Obtjection overruled. Likswise, the object/to

the last uestion is overruled.

MR 1 POGERS .
RY VR « FTRED
where did vy

o down and
g

d
"
.
by
3
2]
=]
A
—
2
B3
(&)
&

Mcmgplgal
ton,

THE COURT.

it what they

hxception,
FR1CKS + Now, Mr. Bem, aftcr getting the telegram
if anywher e? A Trey told re 1 should

Qv g6

[Shadi |

take the 1llinois Central and out te 60th

01d you.

chk

1 move to strike that out as hears ay e

s8zid

UJ

Strike out what wa

Lid

Whrere did you go? & 1 weni cut 1o

5
[oN
—

was met there by Mrs. VeManigal, in

. Criie McVa nlcal’o father, and I, Harring-

Ana Yre who?

S

A And h, warringiton .

BY MR. TRED

Farrington.

mn

where th

}_A
[¢]

@:O

Yhe all

-

And tren

Nr. Kcﬁanigal and

FRITES «+ § Jckn R, Harripgton? A John R.

S

Q. ¥here were ycu net by them? A B80th street depot, that .

ey get of; at the end.
vhere? A Took me over te M. Darrow's place.

went tc ', Darrow's place? A Vrs. lcllanigal,

“n rarrington. seoaned by LAl LIBRARY
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Q That is, . McManigal, you refer to as Ortie's father?

1

9 A Ortie's father..

g f-& When you got to ! Darrow's house, state whom vou nmet

4 there, state whether or not you met !, Parrow there. 4 1
5 met Mr, Darrcw there, 1 was introduced to hime

6 Q was that the first *ime vou ever met him? A The first
7 time 1 ever saw the man. )

3 Q State whether or not youand ‘r. Darrow and Mr, Harrington
9 and Mrs. McManigal, the wife of Ortie and ¥r. McManigal,

10 Crtie McManigalts father, hac a conversation there that
lrffmorning? A We did.

12 UR « APPEL. Wait a noment--

13»/Q~'1 said that morning--wazs it morning or afterncon? A Tell
-~

it was along about 1 o'clock, as near as 1 can remenber the

14
tine oI day »
15
16 Q UYNow, Jre Behm, state whether or not you had a conversation
with ther in regard to Ortie MeManigal and inregard to getting
17 < (=]
18‘”him to change his confession or statementa//Answer that yes
CT nO.
19

20 MR, APPEL.. wait a mement. We objezt to that on the ground

it is incompetent, irrelevant and inwvaterial; 1%t is hearsay;

21

collateral to any issue in this case; does not tend in the
22 .

slightest degree to prove or aisprove any element of the
23 o

offense charged in the indic tment, and no foundzticn laid.
24 '

T"E CCURT. Objecticn overruled .
25 :

¥R APPEL . Ve except,
26 . . .

BY ¥E . FREDERICKS. Answer the Question. Read 1t again,
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Repor ter.
KR« APPEL. 1 might add to that, it is very leading and
very suggecstive.
THE COURT. Objectioﬂ overruled.
MR, APPEL. Txception.
(Question re;d.)
A Yes, sir.
BY ¥R . FREDERICKS+ @ PRelate that conversation.
MR+ APPEL. The same objection--
MR . FREDERiCKS- Withdraw that.
Q@ ©State who was present duringthat conversation?
A Yre. ¥cMarigal, Vi, varrihgton, M, McMenigal and lr.
Darrow,
¥R + POGERS. May 1 inguire whether or not the date of this
alleged conversation has been fixed?
Sunday
MR . FREDEF1CKS+ Yes,/the 18th of June.
THE COIRT+ Yes, 1 so understand it .

¥R « ROGERS., The 18th of something, of June or July?

r:l
j
*
rf
jas)
bry
3
i
W
—
Q
i
165
4
[¢1)

¥R « FOGFRS. Oh.
BY MR. FREDERICES. € Relate'that convergztion, Mr« Pehm, in
50 far as it refers to the guestion 1 have asked you, snd

in go far as it refefé to the cranging of tre testinony of
Crtie Mckanigal, and what, if anything, you were to do in

cornection with it .
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WR: APPEL. We object to that onthe ground it is incoupetert

irrelevant and imnaterial; it ie hearsay; collateral to
any issue inthe case; it has nothing to do with the case or
the offense charged‘in the indictnent; go foundation laid.
And, we specifically object to the assumption in the ques-

r

ticn that there w2g any testimony of Ortie Ncianigal then
in existence or any confessicn, or that the witness ever
heard of it or knew it or that either of the parties then

present ever heard it or knew it. 1%t assumes a state of

facts, the existence of facts, not testified to by the wit-

ness, not showr to be within the knowledge of the witness

cr of any one else.
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MR FREDERICKS: As to theassumption of -=-

THEE COUY{F: Objection overruled.
MR APPEL: Ve exc ept.

(Last question Iei:‘d.)
MR ROGERS: Would your Honor pemmit us & suggestion?
THE COURT: Yes. . |
MR ROGERS: I think it is a fact undisputed that Ortie
McManigal had not testified before that time, and"his tes-
timony" is certainly a misnomer,
THE COURI': The question is as to the conversation.
MR FREDERICKS: ortie McManigalts name is on the indict-
ment as a witness in~ this case a month earlier.
THE COURT: I don;t see any materiality as to its exist-
ence at that time or not, although the conve(rsation is
competent at that time‘, Objection overruled.
MR ROGERS: The conversation may be, but the use of the word
"tesfimony" is not. Very well.
MR FREDERICKS: It is rather a long question, and es the
court has indicated, it is proper and should be answered,
end I will ask the witness though, to suspend the answer
to that question, and I will ask him:
Q State, Mr Behm, vhether or not you had heard through
public rumor, and the public press and general notoriety |
that Ortie McManigal had made a confession of the offenses

with which he was jointly cherged with the McNamaras,

s'tate whether or not you hgd heard that and understood
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at that time? -
MR APEL: -We object to that upon the ground it is incom-
ﬁetent, irrelerant and immaterial; hearsay; there is no
foundation laid, and ‘irrelevant tq any issue in this case.
TEE COURI': Obj ection o erruled.
JR FREDERICKS: Read the quest.ion.
MR APPEL: We except.

(Last question read.)

A I dide All I Xnow was what I read in the paper.

‘MR FREDERICKS: Now, then, state, MT Behm, the conversation

that I asked you for in the previous question. ‘
TEE COUR': I think we might have that after adjournment.
(Tury admonished.)
The Court will now adjourn until 2 ofclock this after-

NOOIl.
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