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SATURDAY, JUNE 15, 1912; 10 o'clock A.M.

Jury called;

You Wish to be

Defendant in court With counsel.

all present. Case resumed.

1 still think there was no impropriety.

heard on the matter, Captain Fredericks?

MR. FREDERICKS. No, your Honor; if the ruling of the court

THE COURT. Before we go into this sUbject this morning,

lest 1 may convey some wrong impression to the district

attorney in regard to Mr. Sogers's calIon me yesterday

morning, 1 want to say that the subject of the conversation

was confined solely to his embarrassed position, and not

in any sense in reference to any solution of the problem,

nor was there even a suggestion, and as far as that feature

of it is concerned 1 was quite as much surprised after the

offered solution yesterday of counsel for the prosecution.

1 want to say this lest it may be assumed the entire matter

was gone into in the morning as it was in the afternoon,

which was not. the case, and with that knOWledge in my mind

is clear now so we know where we stand on this new matter,

how far it can go--we felt in the argument with counsel

yesterday that his position was not logical and the court

must have some basis for ruling, some basis we were not

able to see, and did not understand, and we felt it was so

illogical--

THE COURT· That is the reason 1 made the explanation.
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1 There is nothing in the mind of the court or within the

2 knowledge of the court except what was presented here, and

3 nothing was'presented to me at any time except in open

4 court yesterday.afternoon, except Mr. Rogers's apology, as

5

6

7

8

it were, for his continued absence from the court reom, and

the embarrassment he labored under, as stated, but the methcJ
. . I

of procedure, the plan that he had in view was not hlnted at

or suggested until yesterday afternoon.

9 MR. FREDERICKS 1 didn't mean to cri ticise the cour t--

10 THE COUR T. 1 t is only fair you should know exactly what

11 happened, and if there is any misunderstanding--

12 MR. FREDERICKS. Of course, we don't agree with the right

13 of the court to take the step that the court has taken, but

14 we bow to the will of the court, perhaps not very gracefully

15 but never the1ess we bow, and we want to have the rna tter

16 surrounded, ~f possible, now, so we know how far counsel

17 can go. As we understand, the court has permitted him

18 to put on two Witnesses, Mr. Johannsen and Mr. Tveitmoe.

may necessar i 1y explain Mr. Rogers 1 s personal connection

wi th the movement or the au tomobile 'trip or the different

tr ips that--

MR. FREDERICKS· We understand that they are going, as Mr.

Rogers says, to testify that Mr. Darrow had nothing to do
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THE COURT. To inquire of them only as to such matters as

25 With this, and that, of course, makes the issue, and with

26
that idea in mind-
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1 THE COURT. It is a very unusual order of proof, 1 grant

2 you.

3 MR. FREDERICKS: We have no objection--we haveObjected--

4 THE COURT. That is all r igh t, bu t under the c i.r cuma tances

5
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1 think it is a privi1ege-
I

MR. FREDERICKS. Of course, we suppose counsel for the defaae
I

will stipulate that he se.vered his connection \vi th the I

Merchants & Manufactuers Association in December, 1910, and I

he made his financial settlement with them as to fees on

the 13th day of January, 1911, and that Mrs. Caplan was

taken away, as the tes tfmony shows, some --1 think the 31st '.

of July, about 7 months afterwards.

13 MR. ROGERS· 1 haven't the dates in mind exactly, but

14 counsel is approximately correct, sufficiently so, so 1 do

15 no t differ wi th him at all, if he says that is true.
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MR. FREDERICKS. We are prepared to proceed.

THE COURT. All right.

MR. ROGERS. Your Honor will, under the circumstances,

excuae me from the court room.
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A. jOHANNSEH, a witness called on behalf

of the defense, being first duly sworn, testified as fol

lows:

;DIRECT BX.41l.INATION

UR IARROW: What is you r full ne.me? A Anton johannsen.

Q, Where do you live?' A Courte :Hadero, Marine County,

California.

Q, Are you acquainted with mej the defendant in this

case? A yes sir.

1,ffi FREDERICKS:' I suppose the record shows the ex:am.ina tion

is by Mr Darrow perj3onally?

THE COURT: yes, the record vdll so show.

UR DARHOW: You know l{rs Flora CaplW1, do you not? A I

do.

Q How long have you known her? A About f our or five

years.

Q Before I get to that, did you occupy any posi tion wi th

the BUilding Trades Council of Califo mia? A I am

general organizer for the State Building Trades of Cal

iforni~••

Q That is an organization which includes the ~hole state,

does it? A yes.

Q, And "'inO is the secretary-Treasurer of it? A O. A.

Tvei tmoe.

Q How lonq have you been genera I olgenizer? A Three

years last March.
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1 Q Youwere subpoenaed down at Los .Ang eles to appear be-

one six.

fore the grand jury during their investigation cf the

Times matter, \vere you not? A I was.

Q One is four and the -other -- a girl? A A boy and a

girl.

A At wmt time do you

So far as I can remember she was before

How often did you see her?

And v.ere you. before the grand jury a nnmber of times?

Was l[rs Caplan subpoenaed here? A 1fr Caplan?

You knovr ab rot how many times she was before the

Mrs Caplan. A She v.as.

Were you here at the same time she 'tas? A I was.

I vas.

Q

mean with reference to?

grand jury? A

Q Well, from the time that she was here before the grand

jury until July, say, following, six monthffi? A I seen

her re rhaps 20' or 30 times, I dont t know.

Q Did she have a family? A She had two small children.

Q How old t about? A I think ohe is four and the oth er

Q

A

Q

Q

Q

Q

the grand jury either two or three times, twice, to my

positive knowledge, perhaps three times.

Q Vho \16S representing the prosecution in t hat matter?

A Earl Rogers.

Q You knew Mrs Caplan afterwards in San Francisco, did

you not? A .I did.

2

3

4

5

6

7

8

.9

10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

25

261

I



1 Q Vhat was her busin ess? A

21231
She vas a buttonhole maker,

2 whatever tha t is •

3 Q
.

In a clothing shop of some kind? . A Yes, in tailor

4 shops.

5 Q Had she been for long? A That vas her business, she

6 had 'lflorked for that off and on, I presume, for many years.

7 Q. About how old a woman is she? A Oh, I d.ontt know

8 exactly; I 'VVOuld jUdge about 33 or 34.

9 Q Did she talk wi th you at different times in relation

10 to her affairs? A She did.

11 Q Where did she live in SanFrancisco? A I dont t rem.-

ember the nemes of the streets, but she had lived in dif

ferent places.

14 Q How often woul d sh e move? A As often co,s the furns

15 peopl e compelled her to.

16 Q Do you know about how often t mt vas? A Yes, moved,

17 so far as I know, five or six or seven times.

18 Q lhring how long a period of time? A Oh, from the mid-

19 dle of November, 1910, up until the time th at she left.

20 Q F.ad you talked ",lith her at various times about her

Did she have any means excepting vhat she earned anQ26

21 having some protectionc-gains t the furns people? A I did.

22 Q How "'8S it es to her being able to pursue her trade

23 there in San Francisco? A She ves not able to pursue her

24 trade -- shevas for a While, but they abused her until she

25 could not hold a position.
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1 what was gi ven her by scm e of her friends? A So far as

2 I have aIW knowledge she had three or four hundred dol12.rs

3 that they received from insurance when she first came do\m

4 here•.
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Q ~en she came to Los Angeles? A yes.

Q And do you know what became of that? A Oh, I gu ess--
.

Q Whether it ms used tip for the family or what? A It

ves used up in the family affairs, I guess.

Q And was she helped by her friends after tret? A She

~ When she 'Fas down here before the gran d jury, do you

know whether she vas thrown into jailor not? A No, she

,~s not thrown into jail, that would have been a relief.

Q Where VIas she stopping? A At the Chapmcm Ho tel.

Q \Vhat vas her treatment there by the fums people and

others?

Q Did they follow her through th e ci ty generally?

nights, and two worked days.

They' ~ had four at the Chapman hotel, two VlorkedA

A yes, every place.

Q About how many of these people did yousee around there?

Q Well, there was no particular indication except that

the detectives were at the doorsteps all the time watching

every move and followiM her every-pIece she went.
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2

Q Did she have her little children there?

her children in San Francisco.

A No,
21~

she had I

3 Q Do you know'where they were staying? A They were

4 staying with some. friends of her's, 1 don,t remember their

5 names.

6 Q And how long, about, was she down here with the Burns

7 detective? A She was her~ about two weeks, a little over

8 Q Do you know 'how she was handled here in this city at tha

9 time by the representatives of the prosecution and counsel?

10 A Well, 1 wasn't th~re, 1 know only what she told me.

11 Q When did she tell you this? A When she came from the

12 grand jury.

13 Q And did you at different times talk with her about it

14 before she went away from the 6 tate j' A 1 did.

15 Q What did you learn about it?

MR. FORD. We do not think the counsel need to testify.

THE COURT. I think the time ought to be fixed, Mr. Darrow.

jury occasion in November J 1910, is that the time?

MR • DARROW. T1:e time she was here in Los Angeles.

MR • FORD. November, 1910.

A Yes.

MR. DARROW· Very well, your Honor.
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MR. FREDERICKS.

BY MR. DARROW.

This "it", 1 suppose, refers to the grand

Q It all led up to the departure--

1 was not sure of the

25

26

time.

Q, When was this 'I A This was in November, 1910.
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Q

Q

That is the time to which I referred.

Now, state what she informed you.as to

211that before you

3 went away, and'before she went with you.

4 MR. FREDERICKS. That is what Mrs. Capl~n told this witness.

-5 MR. DERROW. Leading up to the cause for her getting some

6 peace· of mind outside of Cal ifornia •

7 THE COURT. There are no o.bjections.

8 MR. FREDERICKS. No objections, go ahead.

9 MR. DARROW. Your grins might indicate an objection to the

10 tes timony •

11

12

13

MR. FORD. 1 think it is clearly hearey.

THE COURT. There is no objection.

MR. FORD. 1 was not saying a word, but 1 Object~ to being
i

14 tal ke d about gr inning •
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JAR • APPEL. Nobody referred to you.

THE COURT· Ge.ntlerren, there is only one objection to be

cons idered by this cotu·t and that is in the form of an ob-

jection.

BY MR. DARROW. Q Go ahead and state it.

A She told me that Earl Rogers had, in his examination,

referr ed in every nlanner that he was capable of, Ques tioning

her character, her veracity, her integrity, her marriage

relations, her relations wi th men, for the purpose of

humiliating her.

~ Was that before the grand jury or outside?

A In the grand jury.



2 tected inthe grand jury room?

MR. FREDERICKS'. That is Objected to, may it please the

1

3

Q, Didahe say anything about whether she had been

2m[
pro- I

I
I

4 court, on the grour:d that everything that was said in the

5 grand jury rOOl!! was taken down and written up by a shortha.Ili

6 reporter, written up by the reporter in typewriting, and a
I

7 copy of what transpired aIld what questions were asked of Mrs

8 Caplan at that time were furnished Mr. Darrow, and it is the

9 bes t evidence.

10 MR. DARROW. It does not appear that is true, consequently

11 it wouldn ' t make any difference whether it was true or not.

12 MR. FREDERICKS· We wi thdraw the objection.

13 THE COURT. The objection is wi thdrawn.

14 question.

Answer the

15 i What is the ques tion? (Ques tion read.) ff.j1e had no
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protection in the grand jury room any more than the rest

of us did.

Q You were in there a good many· times yourself? A Yes,

1 got the same deal.

Q Now, did you go back to San Francisco at the same time

she did? A No, 1 did not.

Q pefor~ or after? A 1 went back afterwards.

Q How soon after you got back did you Bee her or hear from

her again"! A Oh, 1 ·came in contact wi th her very occasion-

25
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ally.

Q Did she apply to your organization for aid? A



nite.

1 think.

Q About when did sheNiH • DARROW. Ye~ 1 think. 1 can.

cisco, 1 think, about along the middle of November or the

latter part of Noveu:ber, about the third week in November,

come back to San Francisco? A She went back to San Fran-

BY NR.. DARROW. Q We 11, up to July 1st.

MR. FREDERICKS. What year? The same objection, not defi-

THE COURT. Can yournake the question more defini te?

maker? A Ye~ she got a job.

applied to me and some of her· friends.

Q Did you aid her from time to time? A 1 did.

MR. FREDERICKS. We object.· to that as immaterial.

THE COURT. Objection overruled.

A T did.

BY MR • DARROW. Q By this time you knew where she was

living" didn t t you? A ! 'did •

Q Now, what was done towards intimidating her in San Fran-

Q Know whether she went to work again as a button hole

cisco, or what did she relate to you about that, state what

you know and what she told you?

MR. FREDERICKS· We object to that as no time specified.

Q After she lef t her e1

MR • FREDL11.1CKS· That is obj ected to as too indefinite,

, that indicates the time from then up to the present time.

THE COURT· 1 think it should be made a little more definite.
I
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1
Do you mow about how many different pIeces she vrork-

2 ed between that time an d the coming .Tuly? A Well, there

3 ves only one place she could work -- or two places.

4 Q Now, the first dividing it up, the first two or

5 three months, .Tanuary and February -- Iecember, .Tanuary

6 and February, what information have you or vJ.hat did she

7 say to you about the way she was treated and threatened

8 and humiliated by the Eurns men and the prosecntion in

9 th ::.t case?

10 MR :EREDERICKS: We think t hat is hearsay, "OUre and simple.

11 lffiDARROW: The question as to the motive.

12 THE COURi': .Any o~ection?

13 UR :EREDERICKS: yes. Obj ec ted to on th at ground.

She came to me and told me trot detectives '.1ere follow--

ing her every pl~e she went, and hadactually~nt so far

THE COURT: Obj e::tion overruled.

17 as to grab hold of her on the :treet, and on one particular

18 occasion she had fotUld it n ooessar,f to slap on e of them

19 in the face. I Y!onldn't beli ere theywent that far, so I

20 went to her home with her, md seen \'vithrny Dvm eyes,

21 seen the detectives. They got on the street cars and

22

23

24

off the cars, into the restaurant, any pl~e she went;

they hounded her and f allowed her, threatened and bulldozed

her.

25 MR FREDERICYJ3: I move to strike the answer out on the

26 ground that it is indefinite as to time.



to specify at ~nat time these occurrences occurred.

THE COURT: C;:.nyou tell vJhat time those occurrences oc-
.

curred? A Ican't remember the exact date.

2130

A Between the 1st ofApprroxima t ely?THE COURT:

December and the 1st of !fay.

J.l.R DARROW': Do yOll know how 0 ften she moved during t m t

time, about? A Well t shoe mov ed five 0 r six times to my

knovrledg e.

Was that up to the 1st of July? A Up lUltil about

10 the 1st of June t I guess.

11 Q fmd what did she say what do you know as to ,-vhy

12 me moved? A She asked me onseveral different occasions

13 as to what she should do in order to avoi d that disagree-

14 a ble advertising. I advised her to leave the state and told

15 her that I would go wi th her as soon as an occasion pre-

16 sented itself.

17 Q And what did she say about the cause of her moving

How much space did she have, one roam or more?

18 framplace to place? A well t she was rooming in a place,

19 tho se detec tives theyvrent so fa r a s went right in her TO om

20 in the nieht. They annoyed her until nobody wonld permit

21 her to room in a rooming house; they didn't like the ad

22 vertising or annoyance.

23 Q What did she say as to '.'hether they searched her room?

24 A Well t I don't know '!hether they searched her room or

25 not.

26
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1 one room.

2 Q VJhereabouts? A It VlaS up CI'ound ],'rcAllister, between

3 UcAllister -- 'on MCAllizter, around in that neighborhood,

4 or near Fillmore.; I forgot just exec tly the name of the

5 street. I could find it.

6 Q We don't 101OW • lJhat woul d be lik e Wils}1ire Boule-

7 vard -- A It is between Sutter and Polk and Fillmore,

in that neighborhood.

Q Lots of working people? A l{o, it isn't a bad loca

1~ tion.

11

12

13

Q

A

Q

You kno"'v ab mt what she paid fo r her 1'0 om rent there?

I don't 1010wecactly. I should jUdge about $2 a week.

Now, she had her two little children with her during

14 this time? A No, she had the children with some girls;

15 I don't know their ri~1es. Th~ called t hem the French

16 girls. Th~ were taking c are of her chi1 dren. She was

17
eH.paying them ~25 a month to take care em the children.

18 Q What can you say as to her empl oymen t or h er abili ty

19 to hold a job under tho se circmnstances? A She said her

20 EmplOyer had been very kind t 0 here, blt had advi sed he r

iBla itw'as very disagreeable, this annoyanoe.

'£2 What did she say about these indivi duals or deteotives

23 cOIlling to her place of work, follo',ving her there?

24 MR FREDERICKS: Objected to upon the ground it is hear say.

25 THE COURT: Overruled.

261 A She said at first they tried to ooax her and plead VI

I
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1 her, offered her bribes and offered her money consideration.

2

3

Told her th at the unions -- that

simply making 'a tool hf her husband.

organized labor 'Nas

He came back he
.,

4 would not be pro.secuted, and they could go to a foreign

5 country and live ·with ease ever af'ter, when that would not

6 \VO rk they bulldozed her.

7 Q How long d1 d. this con.tinue? A Continued up until

8 the time she served notice on the chief of police of

9 San Francisco unless she got protection from this annoy

10 ance of the detectives, she would have to leave the state.

11 Q Read that answer.

12 MR FREDERICKS: I think it was, very plain.
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THE COURT: Read it. (Last uestion read by the reporter.)
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MR. FREDERICKS. 1 suppose this is not adrni t ted, your Honor,

showing the truth of the facts that she did all these things

or that all these things happened?

MR. APPEL. That is a matter of argument, your Honor.

MR • FREDI<:RICKS. It is pure hearsay.

&!I1. APPEL' 1 t is jus t as good evidence-.
1m. FREDERICKS. 1 withdraw everything 1 have said.

MR. APPEL. Then don't argue it.

MR.FREDEPICKS. 1 take it all back, every word of it.

MR. DARROW. Q You know about when it was she applied

for protection to the chief of police? A 1 couldn't say

positively, but 1 should judge it was from--muat have been

between the middle of May and the 1st of July, 1911.

Q Do you know anything about that yourself? A No, only

through another party.

Q Who was the chief of police at that time? A 1 don't

remember who was the chief of police. They had so many

chiefs of police 1 cou1dnt t keep tab of the m.

Q Do you know about when she went out into the country?

A Yee.

Q About when was tha tr A She went o'U.'t there about the

fore part of JUly, 1911.

Q VItat did she say about going to the coun try? A She

wanted to go carr~ping wi th some other people that were going

ou t there.

Q Did she have any talk With you in reference to her



ticular time or not.

Q By her friends or others? A 1 don 1 t know at that par-

2134

-
1 don,t remember whether 1 gave

A Yes.

Q Any money given her? A

her money that' time or not.

Q Did you know where she was in the country? A Well, 1

could not find the place myself. 1 know where the camp was,

appr oxima tel y •

Q Where was it, approximately? A Well, it was about half

a mile from La Honda right off of the county road or what

ever road it is, 1 don't know the name of that road.

Q In a sort of a surrmer resort there? A There is a regula

camp· ther e that cer tain people go to every year, that par

ticular canp.

Q Is it mountainous country? A Oh, yes.

Q She went about the 1st of July, you say? A Well, 1

can't say exactly, but somewhere between the 1st and 15th

of July.

Q What had she said to you about going where she could make

a living or get out of the way of these people who were

following her"/ A She s imply says she would like to be in ':

a place waere she could work at her trade Without being

interferred With and have a little enjoyment out of life and

not be hounded every' place she went.

Q And what had you said to her about that? A 1 told her

to ge.:tt away from those Purns men as soon as she got ready
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told her 1 would help her •
~

Q Did the sle~ths follow her up to the mountains, do you

know? A No, they lost track of her, 1 guess.

Q You don,t know whether they were up there or not?

A Not that 1 know of.

Q, How long before this time had you promised her to help
•

her get aWllY from these people? A About the middle of May.

Q, Any chance to get away in San Francisco, as far asyour

judgement went? A Not without them fellow seeing you un-

less you can do it in a machine.

Q Were you ever up to the caILp before this nigh t you went

away wi th her i A No, 1 never was up there before that

night.

Q You say you never was t here before? A 1 was there onc~

yes, 1 went there to get her.

Q pow long before? A Before what?

Q That night or day when you took her away? A 1 was

never ther e befor e that day •

Q That is what 1 unders toed, I.1r. Appel unders toad differ ent •

YOU didn't know the directions? A No.

Q You had somebody show you the directions? A Sure.

Q Now, what did you go up there for? A Went up there

to ge t her, get her. away from those Burns men.

Q Did you consult with anybody before you went, any lawyers

A 1 should say not, 1 never consult laywers on those

matters.
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1 Q How long before you went had you nade up your mind to go

2 at that time? ·A Well, 1 couldn't go until 1 got some op~

3 portunity, and I was requested to attend the two conven-

4 tions in the east. 1 had to go east, so 1 took advantage

5 of tha t oppor tuni ty.

P 6 Q Did you consul t wi th m~ abou tit? A 1 did not.

7 Q If any 1 A 1 did not.

8 Q Or anybody connected with the defense of the McNamra case

9 A Not wi th any attorneys.

10 Q Did you ever give me or any attorney connected with the

11 defense any information you were going to do it? A No, sir

12 Q And were you requested by me or any member of the defense

13 A No, sir.

14 Q Any of the attorneys? A No, sir·

15 I Q And did 1 have any knowledge of it whatever? A Not

16 that 1 know of.

17 Q How long before you s tar ted bad you made up your mind

18 to go at this time'7 A About a week, 1 guess.

19 Q Had you communicated With me in any way about it? A No.

20 Q Or sent me any word about it '7 A 1 did not.

21 Q Or did 1 at any time send you any word, directly or in

22 directly, or did you get any word from me about it? A No.

23 Q Or any other lawyers connec ted with the defense? A No.

24 Q Well, was your purpo8 eat any time communicated to me?

25 A No.

26 Q Did 1 know anything about it? A Not that 1 know of.



2137

1 Q. Do you know any way 1 could have known' about it? A Not
.

2 unless 1 told you.

3 Q That is what 1 am getting at. You didn't send word

4 to Mr. William J. Burns or any of his agents, so that it

5 should be communicated to me? A No, 1 was not working for

6 him.

7 Q Well, what did you do when 'you went down to camp, then

8 w hat? A Do you want me to tell that story?

9 Q Yes. A Well, that man that was on the stand here the,

10 other day told essentially the facts. If you want it

11 repeated 1 can tell you about the same story.

12 Q No, you don't need to repeat it. Were there any other

13 facts in connection With it? A Except that 1 told him

-

14 Why this woman was leaVing the state.

15 Q What did you tell him? A 1 told him she had been

16 hounded and abused and interfered wi th by the Burns

17 Detective agents until she was no longer able to reside

18 anywheres unless she could reside in a place unbeknown to

19 them.

20 Q Did you call the attention of the chauffeur to that mat-

21 ter since he went on the stand? A 1 talked to him about

22 it afterwards.

23 Q Did he recall i t-';'is he here in court--

24 THE COUR T. He i e avai lable if you want him.

25 JAR. FREDERICKS. We object to that .aB --
I I

26 WE' COUR T.' Mr. Darrow m6.de an inquiry as to the wi tness •
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When he talked to the chauffeur about it,

2 since he went on the stand, whether the chauffaur remembered

3 the conversation ~ A He said he remembered. it since

4 1 called his attention to it.

5 MR. FREDERICKS. We move to strike out the answer.

6 THE COURT· There is an ob.jection to that and the objec

7 tion is sustained. The chauffeur is available.

8 MR. FREDERICKS. 'Ve move to strike out the answer.

9 THE COUR T· Str ike it out. The chauffeur· is available-

10 BY MR • DARROW. Q Where did Mrs. Caplan go? A Where did

11 she go?

12 I Q Yes. A She went to Chicago.

13 Q Did you go to Chicago? A 1 did.

14 Q Do you know whether she had previously lived in Chicago?

15 I A She had.

16 Q Whether she had worked at her trade in Chicago? A She

17 had •

18 Q And do you know about how long she had lived in Chicago?

19 A 1 don't know how long she had lived there, perhaps a

20 cpuple of years i 1 don't know exac tly •

21 Q Now, what was your purpose, state it generally, in help-

money? A Yes, 1 gave her Borne money •

Q And where did you get it? A Where did 1 get it?

ing her out of the s tate of Ca.1i fornia? A 1 fel t-

THE COli'RT. Hasn't he answered that fully?
22

23

24

25

26

1lR. DARROW' 1 guess he did. Q Did-you give her any



CROSS-EXAMINATION.

Q you say the Burns peoplehai compel

2139

1 Q Yes, whether it came from the BUildings Trades Council--

2 A Where 1 get everything else.

3 Q If it was your" own money, 1 wont go into that.

4 THE COURT. The witness has not answered.

5 . MR. FREDERICKS' He has not said it was his money.

6 BY MR • DARROW. Q Did you' get it from the BUildings Trades

7 Councilor the unions? A I did.

8 m. FREDERICKS. That is not leading at all.

9 MR. DARROW. Q Did you ~t any money from me or from any

10 of the attorneys for the defense? A I did not. You were

11 too stingy.

12 Q Wha-t" is that? A· 1 said you were too stingy.

13 Q Di d you ask for any from us ?

14 MR. FREDERICKS. We objedt to that as indefini te.

15 THE com T· Objection overruled.

16 BY MR. DARROW. Q Did you ask me for any for any such pur-

17 pose? A No.

18 Q Your purpose in going, as far as you were concerned at

19 tha t time, was to attend a convention? A 1 went to the

20 Amalgamated Sheet Metal Workers I International Convention

21 and also to the Firememts International Convention in Mil

22 waukee.

23 MR • DARROW. Cross-examine.

24

25

26 BY MR. FREDER 1eKS •
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1 her to move from time to time and that they had told her

2 that they didn't want her husband or her but i' she would

3 tell them where the husband was they would let them go off

4 in to some foreign country and live alone, and so for th,

5 unmolested. Do you know whether--

6 THE COUR T. 1 didn't ge t y.our answer.

7 MR. FREDERICKS' He nodded "Yes".

8 A Ye&

9 THE COUR T' The repor ter cannot get a nod.

10 BY MR. FREDERICKS· . Q Did she tell you who the Burns

11 people were after at that time? A They wer e after the

12 higher-ups, according to their statements.

13 Q. And you were one of them, weren't you 1 A No, 1 am just

14 an organizer •

1 don't know, 1 suppose they were.

15 I Q Jus t an or ganizer •

161 weren t t they'/ A

They were after one Mat Schmidt,

17

18

19

20

21

22

23

24

25

26



1 Q Yes. He was indicted at the same time

..............."~f4i
Caplan was,

2 ,qasn' the? A Yes.

3 Q
I

They were aft er him, t,oo, waTen' t. the;'/? , Mat t

Oh, yes it will.

Fo I' being too fai thful to la 1:0 r, IQ, For what? "

o !)j ec t to it.

guess.

'1!IE COURT: Obj ection overruled.

MR APPEL: We ask for an exception.

A I refuse to answer any question in connection .that

the defen dant in this case.

ME DARROW: It wouldn't make any difference at all •. I

ME FREDERIM.K3: We will show the witness' connection with

Q, Di dn' t stop over in y~ur house and used to work for

you?

ME DARROW: We object to that as immaterial, not cross-

exmnination.

Q, And what is +he outrageous charge filed against you?
i

ME APPEL: I 0 bj ect to that matter; that fac.etious manner.

I obj ect to this ma.nner of examining the "vi tness.

THE COURT: Objection sustained.

ME FREDERICKS: Is it any more faCf:e~ious than the anawe

MR FRE DERICK£!:

might interfere wi th my own indictment.

ME FREDERICKS: Are you. under indictment? A I am.

tl 4 I S~hmi~ was a great friend of ~/ours, used +,0 live in .your

holl. ee, (adn't he? A No.5

6

7

8

9

10

11

12

13

14

15

16 I

171

18

19

20

21

4- 22
1\

23

24

25

26

--
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1 All right.
, . .

2 MR APPEL: We object to this sing-song and this tone•
..

3 ME FREDERICKS: Oh, I can sing it if I want to.

4 :MR APPEL: It does not fit him, and it looks very ridicu-
/

5 loua.

6 ME FREDE~!IrKS: If I want·to sing, I will sing it.

7 A It doesn't bother me any, Appel.

8 ME FBEDERI C:KS : What were you indicted foT? A On the

9 charge that they make against labor when they cannot find

10 any other charge.

And you also knew you \vere very strongly suspected of

11 Q,

12 Q.

What was that in particular? A Conspi racy.

13 being the man who was behind Matt Schmi dt and Capla.n and

.. 14 Brice and that ~1)U were very strongg suspected of being

15 the man who engineered the blowing up of the Times, di dn' t

16 you?

17 ME APPEL: I object to that --

18 Q. You know that is a fact, don.t you?

---

19 :MR APPEL: We object to t.hat as immaterial, assuming the

20 wi. tness knows anyone spspects him of that.

21 :MR FREDERrCKS: If he doesn't know, he may say no.

22 ME APPEL: Not cross-exsmina.tion, find if he wants a

23 stipulation we will stipulate with him that he suspi- .

24 cions anyone that h ad anything to do with labor as being

25 implicated in blowing up the Times.

26 :MR FREDERICKS: NO, 'ive don't want any stipulation.



---

2143

1 ME APPEL: So far as his supicions --

2 .:ME :FREDER! CKS: I am asking if he knows.

3 A Suspect.ed by whom?

4 MR FREDEPJ:CKS: There is aq~lIetion pending, let us have

5 the ruling on it.

6 THE COURT: Obj ection overrul ed.

7 MR APPEL: We except.

8 (Question read. )

9 A Suspected by whom?

10 MR FRED ERICK.3: By the duly and properly constituted

11 legal authon ti es of the state of California?

12 MR APPEL: We object to that, if your Honor please, on the

13 ground it is incompetent, irrelevant and immaterial,

14 th at that is no manner of impeaching the w'itness, that

15 you cannot impeach a wi tnesa by what others suspicion him

16 of, and it is in relation to specific acts of other people,

17 specific opinions of other people and you cannot impeach

18 a"vi tness that "vay, you cannot cross-examine a wi tnes8 that

19 way under any authorities, coming from the legally consti

20 tuted authori t.i es of the state of California, or from any

21 one else who ever read any law; that is not the way to

22 examine any witness to ask the witness what I am thinking,

23 md wh ct I am suspicioning of, who ever heard of any

24 such a thing as that? Before they ought to be legally

25 constituted t they ought to learn some law.

26 A I have no means of knowing 7,hat th$ auspicious w'ere.
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2 ME APPEL: Enter an exception there.

3 't Didn't you tell Mr S'awyer the reporter of the Record

4 in Los Angeles, that you e:h.""'Pected to be indicted for

5 the blo'l',ing up of the Times?
.;

6 MB APPEL:· We object to t~at as the question is incom-

7 p etent, absolutely incompetent, does not contain the ordi-

8 nary provisions of the code.

9 TErm COURT: Obj eotion sustained.

10 :MR FR~DERICK.3: All rig'ht j I will reframe it and give it

11 the ordinary provisions of the oode. Didn't you say to

---

12 Mr Sawyer here in the city of Los Angeles, in the month

13 of November~ 1911, at the time you were down here as a wit-

14 ness before the grand jury, you and Mr SB.1,vyer being alone

15 together. and the further time and place I am not able

16 I to specify, that you expected to be indicted for the des-

17 troction of· the Times and the murder of the 21 men who

18 were kill ed there?

19 MR APFEL: We object to that on the ground it is incompe

20 tent, 1 rrelevant and immaterial for any purpose ~,hatsoever

21 that it does not tend in any manner to contradictor im-

22 peach the \vitness and upon the further ground that it is

23 collateral and that if the wi tness testifi ed he di dn, t do

24 50 they would not be penni tted to contradict him, therefore,

25 it is immaterial. for any purpo ses \'/hataoever on cross-

26 examination.
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1 THE COURT: Objection overruled•
.

2 :ME APPEL: We except.

3 A What is the question?

4 ~Last question read by the repo rter- )

5 A No _ .

6 ME FEEDER! CKS: I,freil, make that a littie more particular,

7 the time being just after you were in the grand jury room

8 and testified there.

9 ME APPEL: Wai t a moment.

10 ME FB~DERICK.3: Now, having called it to your attention

11 a little further, do you still maintain the same answer?

12 ME APPEL: iVai t a moment. We object upon the ground

13 it is ineompetent, i n-elevant and iID."I1aterial, and not cross-

14 ecaminatiori. If the wi tnee s were to answer in the affir-

15 mative, it ';V'ould not tend to impeach him on any matter tes

16 tified to by him- It is collateral, therefore, it is not

17 t ending to impeach any issue; furthennore., the present ques

18 tion of the n. strict Attorney contradicts the statement of

19 the D1 strt ct Attorney that he didn't know the p arti cular

20 time and place' as he stated in the original \iuestion.

21 ME FBE})~BICKS: I didn't at the original time, but I got

22 it since theme

23 TH~ COURT: Objection 0 -wrrulede

24 MR APPEL: EKceptione

25 A J'u st read that question.

26 (Last question read by the reporter.)
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1 A I. at no time. told him anything of the kind.

2 MR FREDERICKS: And you never did in au bstance. or ef-
.

3 feet, tell him? .A I would like to tell you what I

4 di. d t ell him.

5 Q. Well, what di d you tell him?

6 1m APPEL: Wait a moment •• We object upon the groun d it is

7 hearsay, immaterial and not cross-examination.

8 MR FORD: The witness is entitled to explain his answer.

9 MR APPEL: We are enti tle d to have him keep hi B moutlJ

10 closed up.

11 THE COURT: Obj ection 0 verruled.

12 ME APPEL: Your 6Jq>lanation to the \vi tness

13 ME FREDERICKS: Answer the question.

14 A Mr Sawyer approached me in the an-ee-room of the grand'

151 jury and advised me that he was tipped off that the Mer-

16 ch ants & Manufactur ers Association had a de si re to have

17 me indicted, and I told him that I would not be 8Urpri sed

18 if I were indicted.

19 Q This che.rge that you are under indictment for is a

20 charge of transporting dynamite? A It is a political

21 charge, I guess.

22 MR APPEL:. Wait a moment. We object upon the ground it

23 ia incompetent, irreleva..'1.t and immaterial; it is not

24 cross-examination; it doesn't tend to impeach the witness

25 and he cannot be impeached by showing that there is an

26 accusation pending against him for any purpose. He can
be

only~impeached by the record of a conviction or
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concerning his general reputation, whatever traits are
.

involved in -the issue, and that is the code. The code

flays that a wi tne'~S8 cannot be asked tho se cpe stions; cannot

b3, q1Ltestioned in any such manner as that. We protest

against allowing the Di stri ct Attorney to violate the

plain provisions of the 1m of this state.

THE COURT: Obj ection overruled.

MR APPEL: We take an exception.

(Last uestion and answer read by the reporter.)

ME ¥REDERICKS: Answer the question, is that not correct?

A Conspiracy, I think it is, to transport dynamite.

Q And you were very much interested yourself, then, in

whether or not Mr Caplan -- :Mrs Caplan shoul d bring Mr

Caplan back into the state and have him tell what he knew

about the d~struction of ,the Times, weren't you?

ME APPEL: We obj ect to that on -the same ground as stated

in our last objection and not cross-examination.

THE COURT: Obj ection over,ruled.

ME APPEL: ~ception.

A I was interesta -- Read that question.

(Last question read by the reporter.)

A I was not aware that she was going to bring him back

into the state.

MR FREDERICKS: Did you s~Mr Matt Schmidt and yr J.B.

:&ice, whose true name is J. B. }lcEamara and Caplan -

A. I refuse to anS',,,er all tho se uestions.
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In San Francisco just a short time before the ~imes

--

2 blew up?

3 ME APPEL: Wait a moment. We object upon the ground it

4 is not C1'OSS- ~amination; it is immateri a~ for any pur

5 po se whatsoever, and the wi tness is advi sed now by me,

6 unless he wants to answer· that question, he may do so,

7 and I say here t'o him, that in my opinion, he don t t have

8 to an~/er any matter that is not addressed to the sUbject

9 upon which he ;,vas speaking, not cross-examination.

10 ME FREDERICKS: He sal d he has refused to answer. I will

11 pass it for the present and come to something else. You

12 I testifi ed before the grand jury down here in Los Angeles

13 shortly after the 'fimes blew up that you had known Matt

14 S chJn! tt for a great many years, di dn' t you?

15 MR APPEL: Wai t a moment. We 0 bj ect upon the ground that

16 it is incompetent, irrelevant and immateri al for any pur

17 pose; it is not cross-examinationA it doesn.t tend to

18 impeach the witness. The question as a ~uestion is abso

19 lutely incompetent; doesn t t contain any of the 0 rdinary

20 provi sions 0 f the law that such a question as that shoul d

21 contain, that every lawyer oUght to knoVT) and upon the

22 further ground that 'Nhatever he testified to there is a

23 record of it, and he is enti tIed to see before he answers

24 the question, and I say to him now that under the provi-.

25 sions of the code that he need not answer what his testi

26 mony '.vas_ The record of it was made, and unl ess tha'lj. r



1 cord is first shown to him.

2 TIlE COURT: Read the question.

3 (Q,uestion read by the reporter.). .
4 THE COURT: Objection sustained.

5
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A 1 refuse to answer.

incompetent.

THE COUR T. Objection sus tained.

Schmidt was one of your very

best friends, wasn't he?

MR • FREDER 1CKS. Q ija t

.
Mr. Mat Schmidt worked at your .house and lived there for

three months a ahort time prior to the time the Times blew

up, didn't he?

MR. APPEL' The same objection as last and the same instruc

tion to the witness.

TI:':E COURT· Objection overruled.

MR. APPEL. We except.

A 1 refuse to answer that.

MR. APPEL. The same objection. It is not cross-examination

it is inconlpetent, irrelevant and immaterial, not addressed

to any matter being brought out on direct examination,

collateral to any issue here in this case.

MR • FREDERICKS. He had a work bench down in your place,

didn't he?

MR. FREDERIC KS. All righ t, we wi 11 come to that again.

THE COURT. Objection overruled.

MR. APPEL. Exception.

Q BY MR. FREDERICKS. And :lr. Schmidt was your best fri end,

wasn't he, and you so stated to a great many people, did

you not?

MR. APPEL. We object to that on each and all of the grounds

stated and on the further ground that the question is very

9s 1
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1 MR. APPEL· The same objection.

2 MR. iARROW Whatever M.r. Schmidt was doesnl t have any bear i

3 on his testimony in this case, where the only issue is

4 whether he had relations wi th me inthis matter.

5 THE COrnT. Letts not have any misunderstanding here.

6 The cour t is admi tting thie line of tes timony on the

7 theory that his motives in doing the things he has testified

8 he did are propn' sUbject of cross-examination. These ques

9 tiona all go to motive. If 1 am wrong about that--

10 MR • APPEL. Not his motives, your Honor, whether he knew

11 Mr. Matt Schmidt or not doesn tt in anyway impute any bad
!

12 I motives in doing what he said he did himself, don,t concern

13 us. He may have the most trivial motives for doing that;

14 he may have the most justifiable motives or he may have the

15 I most wrongful motives, so far as the question here concern
I

16

17

18

19

ing his condition.

THE COURT' You are quite right, his motives do not concern
unless +he

you,,,, • District Attorney under his avowal connects you

up.

20 MR. APPEl.. Doesn't concern us in the least. The only

21 quee tion to try here ia whatever he did at Mr. Darrow's

22 advice, am that is the only reason why we put him on the

23 stand, to show affirmatively thathis acts, no matter

24

25

26

how·.corruptly they were, if you wish to put it that way, DO

matter how wrongful they were, that they were not our acts,

tha t is all there is to it.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2152

THE COURT· We'l, of course, the District Attorney mDst

have the right to cross-examine upon that.

MR. APPEL. Yes •.

THE COURT The motives surrounding it.

MR • APPEL. There is--

THE COURT· Of course, cer·tain questions that the witness

has declined to answer on the ground that it might incri

mina te him, is 'a." proper gr ound •

MR. APPEL_ The witness didn't say that, 1 submit.

THE COUR T 1 so understood him.

MR. FREDERICKS. Well, we will ask him: Q You refused

to answer these ques tions ion the ground tha t they will in

criminate you, is that the reason you refused to answer the

questioIByou refused to answer?

MR • APPEL We object upon the ground that he has no right

to ask him that, and the witness need not answer that.

He has no right to say that anything mayor may not in

criminate him, the witness has a right to decline to answer

on the ground what is asked of him iB immaterial to the

issue, immaterial to his croBs-examination. The code

says you cannot examine a Witness in court upon any matter

that is not rna ter ial •

THE COURT. You are quite right, you cannot upon immaterial

matter.

MR • APPEL. Why, to let this man answer whatever answer he

would give would tend to incriminate him, if 1 waB on the
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1 stand there is no power on earth could make me answer a

2 question of that kind.

3 A What is the difference, anyway?

4 THE COUR T. What is the ques tion or is ther e a ques tion •

5 MR. FREDERICKS. Q You refused to answer these quee tions

6 on the ground that they would incriminate you, is that it?

7 MR. APPEL' We make the same obj ection.

8 THE COURT· Objection overruled.

9 MR. APPEL' 1t is a privilege of the wi tness himself to

10 state it or not.

11 MR. DARROW. It isn't the right of cross-examination at al~

12 it is a privilege of the witness to claim himsel~ when

13 he wants to.

14. THE COURT. The form of the question, perhaps, as presented

15 is not proper. The wi tness has declined to answer some

16 quest ions--

17 MR. FREDERICKS' What is the ruliu-g'?

18
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form of the ques-Objection sustained as to the

tion.

THE COURT.

MR. FREDERICKS. Upon what ground do you refuse to answer

the questions that 1 have asked of you to which you have

replied, "I refuse to answer"?

MR. APFEL. We object upon. the ground it is not competent,

relevant or material, and upon the ground the matters and

things asked of him which the witness has refused to answer,

has no bearing on the subject of direct examination and

irrelevant and immaterial for any purpose Whatsoever, and th

witness has already testified in reference thereto.

THE COURT. Objection overruled.

MR • APPEL' Except.

A What is the question.

15 I (r,ast question read by the reporter. )

16 A Upon the grounds that the District Attorney of the

17 State of California is cooperating wi th the District Attor

18 ney of the Federal Government for the purpose of persecuting

19 our people.

20 MR. FREDERICKS. That is the ground you refuse on, is it?

21 A That is the ground.

22 Q All right.

lOs 1

2

3

4

5
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12 I

13

14

23

24

25

26

THE COURT. Just a moment, Mr. Johannsen; this court will not

participate in any attempt to persecute either you or your

people, and will not knOWingly permit any persecution of

either you or your people in this court, and will not re-
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1 quite you to answer any ques tiona that might be deemed
.

2 as a persecution.

3 MR. FREDERICKS- Q Now, Mr. Matt Schmidt, 1 will ask you if

4 you did not tea tify-

5 MR. APPEL. Wait a mornent--the wi tness has already _

6 di rected t.o your Honor--

7 A He is talk ing to :11r. Se-lijnid t .

8 MR. APPEL. The witness has already indicated to your Honor

9 that they have an indictment there pending against him--

10 THE COURT. yes--

II MR. ArrEL. (Continuing}--in the United States Court. The

12 1 district Attorney, :;1r. Lawler, who isnone of the gentlemen

13 in charge of those prosecutions, a very able gentleman and

14 a very wise selection for that purpose, is here.

15 MR. FREDERICKS. Yes, sir.

16 MR. APPEL. He has a right to be here, your HOIlor, but thma

17 witness has a right to defend himself from any means--any

18 unfair means.

19 MR. FREDERICKS. What is there before the ccurt7

20 MR. APPEL' The District Attorney here is trying to drag

21

22

23

24

25

26

from this man any inforrration that might be used in the pro

secution, and we have a right to advise him that he need not

make any statements here that may be used against him, and

because of your Honor's pcsition in that regard we appeal

to your Honor not to allow the cross-examination that might

bring out matters that may be used against him here.



MR. APPEL' Let UB see it.

MR. FREDERICKS' Ther e it is.

MR. APPEL. The witness wants to see it.

You may proceed.T1e parties are present.THE COOR T.

follows:

former admonition we will take a recess for five minutes.

(After recess. Jury returned to court room.)

A. J O·H ANN SEN,

on the stand.for further cross-examination testified as
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MR • FREDERICKS' .The court says he wont be unfair to him.

Now, 1 would like every once in a while to get a little

testimony in, with all this speechifying, because 1 realize

this jury is going to find a verdict on the testimony.

Q Now, Mr. Johannsen, when you we Ie teforethe grand jury

down here in November, 1910, in which the subjedt of the

explosion of the Times was being investigated, 1 will ask

you if you were not asked the following questions, to which

you made the following answers, found on page 814 of the

transcript at that occasion?

~lR • A'PPEL. Wai t a moment--we object to his asking any ques

tion froll". the transcript unless--

THE COURT. Objection sustained.

MR. APPEL. Unless counsel has a right to see it.

MR. FREDERICKS. You want to see it?

THE COURT. Gentlemen of the jury, bearing in mind your

...
A 1 don tear e to see it.•
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. .
2 BY MR • heder icks. Q Mr. Johannsen, at the time that 1

3 referred to in my. question before the recess, the place and

4 under those circumstances, having shown you and counsel for

5 the defense the transcript, 1 will ask you if you didn't

6 testify as follows:

7 "Q"W"ell, you knew Schmidt too, didn't you? A Wh~t

8 Sch midt have you reference to? Q M. A. Schmidt, sometimes

9 called Schmidtie, and sometimes known as Schmidie. A 1

10 knew a man by the name of M. A. Schmidt. Q Where did

11 you fir s t mee t him? A In Chicago. Q A member of the

12 same union wi th "YeOu"? A Yes,. a member of the same union.

Q He was business agent too, wasn't he? A' No, he was

assistant business agent for a couple of months. Q He

has he been a friend of yours? A Six or seven years.

Q Commencing in Chicago? A 1 met him in Chicago. Q How

did you come tb meet him there? A 1 met him inthe union

Q How long

Did you 80 testify?meet ings ther e. tt

was a friend of yours, wasn't he? A Ye~

13
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1 MR APPEL: We obj ect to that on the ground it is incompe-

2 tent, irrelevant and immateri al j does not tend to impeach

3 any of his testimony; he has not an~Nered anything on

4 cross-examination contrary to the statement therein

5 made or in any way therein contradicted the statement

6 therein made, therefore, ',vnat he testified to bc·ecomes

7 immaterial j the only way you can call the attention of

8 the wi tness here to .a statement he made at some other

9 time and place is ff he made a statement in court that is

10 at vari alce w'i th something he sa! d somewhere else than in

11 court, rot where he has made any statement either affirm

12 ing or denying a fact, the fact that he made the statement

13 somewhere else becomes hearsay and does not tend to con

14 tradict him.

15 MR FREDERICKS: This witness took the stand and refused

16 to testify when I asked him about his friendship to this

17 man .3cmmidt, and now I ask him if he didn't testify be

18 fore the grand jury that he was his· friend.

19 WE COURT: Objection overruled.

20 MR APPEL: We except.

21 A I refuse to answer.

22 'IRE COURT: On what ground? A On the ground I don, t

23 propose to repeat my testimony in court here that Ire

24 p eated before the grand jury, because'it iBvolves me per

25 sonally.

26 MR FRED EBICK3: All right. It involves you personally.
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1 All right. Now, lIr Johannsen, lIr »arrow and you \vere very

2 closely associated in the defense -- in preparing the de-

3 fense in the case of the People versus McNamara and

4 Schmi dt, weren't you? A Well, if you will tell me what

5 you mean by "closely associated" I can answer it.

6 Q Well, make a try at it and we can see how near you

7 get to it.

8 THE COURT: The wi tness has stated he doe;vn't understand

9 the question with sufficient clearness to answer, and I

10 think you better make it clearer.

11 ME FR8;DERICKS: All right. You knew Mr Darrow, of course,

12 in the summer of 1911, the summer that Mr Caplan was taken

13 8Nay, and had known him for sometime? A yes, I had

14

15
1

16

known him.

Q :low long?

son91y.

A By general reputation is all, not per-

17 Q Now, very'l!vell. I say you knew'him by general repu-

18 tation. But you knew him also personally here along

19 about that time? A Yes.

20 Q When did you first meet him here in California, in

21 the summer of that year, when he was here preparing the

22 defense of the McNamaras? A I think i t ~'1as in June.

23 Q In June. All ri ght. Where? A In the .A1exandri a

24 Hotel.

26 came to Los .Angeles, didn,t you? A Every time I came

25 Q And you used to meet him very often on every time you
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1

2

3

to Los Angeles?
.

Q Yes. A Yes, I guess I did.

Q And. every time he went to San Franci sco you me.t him

4 also? A No.

5 Q Didn't you, if you were there in San Francisco when

6 he iyaS there, you met hint, didn't you? A, Not necessa

7 rily.

8 Q Well, qUite often, didn't you?, A I met him once

9 or twice up there, I guess.

10 Q And you used to talk with him a great deal about the

11 wi tnesses in the case that w as being prepared, di dn, t you?

12 A I don't know '1Vhat you mean by "a great deal".

13 Q Well, some, thelli we '.vill see how much. A I didn't

14 I talk much to him about the witnesses.

15 I Q You were helping him prepare the defense in the case

16 of the people versus McNamara in your field of action,

17 '.veren't you? A No. I understood that Davis and some other

18 lawyers were helping him.

19 Q I kno'!T, you are not a laW1J'er, but you werE' helping him

20 in other 'Jlays, weren't you? A Not

21 Q When did you 'first learn Flora Caplan had been sub

22 poenaed'? A When I went to the camp after her.

23 Q Di. dn' t knOv7 it befo re that? A Eo si r.

24 Q How did it come you got there just three days after

25 she ",'las subpoenaed to take her a:.vay? A I got there soon

26 er than that.
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Q How much soonet? A I got there the next day.

Q Did you get a telephone or telegram from her or any-

body at all telli"ng you? A No.

Q You didn't know she was subpoenaed when you went
~

there? A No si r.

Q How do you account for the fact you got there the next

day after Flora Chaplan was subpoenaed by the state and

took her out of the state? A How do I account for

it?

Q Ye a. A It 'Nas about a week before my time due

in Chioago, and I had to leave and she had requested

three or four 'Heeks previous to that, perhaps 5 or 6

weeks to assist her to get away from the Blms men and I

went out there and told her I was now in position to give

her that assi stanoe.

Q She had not seen any Bums men, had she, down there at

the camp for a month? A I don r t think so.
"

Q As a matter of fact, she had not seen any fums men

or talked to any fums men? A She talked to your people

and that is the same thing.

Q Call the:gl my people if you want to. She had not seen

or talked to any detectives after the filing of the first

indictment against Schmi dt and Capl an, Price and others j

that was in December, 1910, wasn r tit? A She had not seen

any bet-Heen that time?

Q. yes- A She had se en many of them.
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Q, She had? And how Close up to July had she been 1:oth

ered by the . detectives? A Up until the time she went.
to the ~~oods.

Q, And that was the 1st of July'? A Well, between the

1st of July and the 15th.

Q, That is the usual time' for taking an outing up in

that part of the country, i sn' tit? A Yes.

Q. . And she vias down there taking an outing in a small

camp, wasnft she? A Yes.

Q And sh~ had been working up in San Francisco up to that

time? A Eo, she h m not been working since, I guess,

about the mid<D.e of May_

Q, And she always worked at one esta liisbment up there?

A I think one or two, I am not certain_

Q, You were going away from there because these :Blrns

detectives were trying to get her to tell where Caplan was,

and they ~vould get Caplan and get you? A Eo.

~ That had nothing to do with it? A No.

Q, You didn't get her away from the defense at all in

this case against A I had no motive except help her

protect herself.

Q, There \'1as not anybody in the defense that knew you

were going to take her away, was there, anybody that was

working Vii th Mr Darro'll? A Eo.

Q, Eo. YOU never talked to anybody in the defense and

told them you were going to take her away before you too
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1 her, did you? A No.

2 Q Never told anybody after you took her away, for the

3

4

5

6

7

8

9

10

11
I

12 I

13

14

defense, that YO'u h ad taken her away, di d you? A What
.

do ,you lUean by "the defense"?

Q And Mr Darrow or any of the people who \vere employe d. by
•

him? A I told several of my' people, not any lawyers.

Q Any of the people \vho were employed by Mr Dirrovl, work-

ing up the evi dence in the case? A No, I donr t know that

I did.

Q lb you know '"hether you di d or not? A I sat d no.

Q Oh, you did not. I didn't so understand you, no.

And you never t:old anybody connected with the preparation

of the defense of the McNamaras what you had done in tak

ing Mrs Caplan tmay, is that the way we understand you?

15 Am APPEL: We 'object to that as immaterial, incompetent

tion.

ination.

thiS, your Honor, it. would not affect Mr Darrow.

He ',V'as asked if he h cd ever directly or in-

ell. rectly informed him before or after, on di rect examina-

end irrelevant for any purpose; not cross-examination.

MR FREDERICKS: That is the point.

ME APPEL: If he had informed Mr Darrovi after he h ad done

MR FORD:

MR APPEL: You might as well comrni t some crime, and because

you inform me, I might be guilty of it.

THE COURT: I think that ',vas broUght out on direct exam-

16
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1 ME APPEL: Eo si r •

.
2ME DARROW: Your Honor, there \vas no question asked as

3 to whether or not I he been infor.med afterwards.

4 THE COUET: Oh, aftenvards.

5 ME DARROlll: yes.

6 THE COURT: I think you better correct that question,

7 better make that one question at 'a time. objection is

8 sustained to the question in its present fonn.

9 ME FREDEBICY-S: All right.

10 Q, D.i. d you ever, after you had taken Mrs Capl an away,

11 report to anybody \vhat you had done, that is, anybody

12 connected with the defense, eitherMr Darrow orMr Davis or

13 Mr Harriman of John R. Harrington or Larry Sullivan or

14 Gillson or Tvei tmoe no, notrrvei tmoe -- eliminate that

15 name -- any of those others I have named?

16 ME APPEL: We objeot to that on the ground it is incoIll-

17 petent, irrele,,-ent and immeterial, it assumes that the per-

18 50ns named, including Sullive.Il, El Burns men, were working

19 for the defense, calls for hearsay evidence.

20 ME FEEDEBI CKE: Webl, WEi will eliminate SuIIiv~n then.

211m APPEL: Not c1'Oss- examination, and whether he infonned

22 myone else after he had don e this would be immaterial for

23· any purpose whatsoever, after he had taken her anay.

24 ME FEEDERICKS: A man goee and doee a job, doee he come

25 mck B.l1d report to his 1:ose, "Si r, I desi re to report that

26 I have fulfill e d the mi ssion"?
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1 MR APPEL: We object. to the statement that he h ad a boss.
- ,

2 :MF. FREDERICKS = I am asking if he did that.
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1 MR. APPEL. And we protes t agains t this manner) your Honor,

2 assumed by the District Attorney, testifying here and throw

3 ing out insinuations that this man had a boss and that Mr.

4 Darrow was a boss, that is what it means.

5 A 1 t don t t affect me any, App;el.

6 MR. APPEL. 1 know, rut it is not fair, it is not right.

7 MR. FREDfi.:RICKS. My argument is as to the admissi bility,

8 that i6 the natural thing for a man to dO,and 1 am asking

9 if he did it. He will deny it, there is no doubt about

10 that.

11 MR. APPEL. Now, there you are again. We take an exception

12 to that statement and assign it as misconduct.

13 THE COUR T. Obj ec tion SUB tained •

14 MR. FREDERICKS. May 1 not ask this wi tnesB whether he

15 I repor ted his acts to anyone? Is that the rul ing of the
I

I
16 cour t?

17 THE COURT. The objection is it is not proper crOSB

18 examination.

19 MR. FREDERICKS. The purpose of putting this Witness on the

20 stand is to show his connection with Darrow, and that is the

21 purpos e of the cross-exam ina tion •

22 THE COURT. Your question assumes a large number of men, who

23 nmay or may not--

24 MR • FREDERICKS • Oh, 1 see. 1 will reframe the question.

25 Q Did you ever report to Mr. Darrow that you had taken this

26 woman out of the state? A No.
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2

3

4

Q Did you ever report to Job Harriman that you had

taken her out of the state? A No.

Q Did you ever report to John Harrington that you- had

taken her out of the state? A No.

2167

5 Q Do

6 ton?

you ever report to--let's see, who was John Harring-

7 MR. APPEL' We object to that as not cross-examination.

8 BY MR. FREDERICKS. Q There are two names, Job Harr iman

9 and John Harrington. You understand th(ey_ are two different

10 people?

11 MR 0 APPEL' We obj ect to the \Vi tness being asked who Harr ing

12 ton is •

13 THE COURT. Objection overruled.

MR • APPEL' We take an exception. The Dis tr ic t Attorney

uses his name and he ought to know who he is.

Read the16 MR. FREDERICKS. 1 want to know, let him answer.

17 question.

18 (Ques tion read. )

19 A 1 know that John Harrington is not Harriman and that

20 Harriman is not Harrington.

21 Q What was Job Harriman's position with the defense, if

22 you know? A Job Harr iman?

23 Q Yes. A He was one of the attorneys, as far as 1 know.

24 Q What was John R. ua,rrington's positi-::m With the defense,

25 if you know? A He was the investigator.

26 Q - For whom? A For the aefense, 1 presume.



1 Q, Well, youknow that, don't you?

2 MIt. APPEL· He has testified to it.

3 THE COUR T· He has just said he knows.

4 MR • FREDERICKS. He said, "1 presume." You know that

216d

5 to be a fact, don I t you? A 1 took it for granted.

6 Q, Yes. Joh n R • liarr ing t~n W t\S the inves tigator for th e

7 defense and you so accepted and sotalked to him and eo

8 unders tood him, is that correct?

9 MR. APPEL. We object to that as ~ot cross-examination,

10 any talk to him, and if he a ccepted him" or anything of that

11 kind, he simply answered the question propounded to him.

12 THE COURT. Objectionouerruled.

MR • APPEL We take an exception.

talked wi th him.

THE COURT· Let him answer.

A What is the quas tion ?

He assumes that he

17 (Question read. )

18 A Yes"

19 Q BY MIl. FREDERICKS" And that he was in the employ of'.;Mr.

20 ~arrow, is that correct?

21 MR APPEL" We objedt to that, it assumes thatjthe witnesB

has not testified to anything of the kind, your Honor,

what he understood and how he took it would not be evidenca

Let them ask the direct queetionwhether or not he was

22

23

24

25
employed by Mr. Darrow, if he knows and if he doesnt~ know

l:ret him say so.
26

A What is the difference, an~vay?
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1 BY:MR • FREDERICKS' Q Well, answer the question, anyway.

2 THE COURT. Objection overruled.

3 A What is the question?

4 (Ques tion read. )

5 A 1 took that for granted.

6 BY MR. FREDERICKS. Q Le't me see, you never--w3.S John R.

7 Harr ington up in San Francisco when you took this ""oman

8 away? A Not that 1 know of, He was not With me ..

9 Q He was not With you. Did you see him around about that

A Not

....
10 time? A 1 don, t remember of seeing him.

11 Q Now, when you got on the train where dii you get on the

12 1:train? A At Reno ..

13 Q At Reno, Nevada? A Yes.

14 Q Why did you go outside of the state? A 1 had experienoo

15 with your detectives, with the hounding methods,

16 I Q Couldn't they go across the line into Nevada?

17 I very well, 1 went pretty fast.

18 Q But, why not stop at Colfax and catch the train there?

19 A 1 wasn 1 t taking any chances.

20

21

22

23

24

25

26

Q You were not taking any chances for what? A Having

them detect me.

Q Having them find you getting away witli a Witness?

A 1 was not taking" chances of having your men hounding

her.
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Q You knew she was subpoenaed, then? A Yes.

Q, You learned -r.thart when? A When I came to get he r.

Q Eot before? . A No.

Q, Not bero re. You knew you were taking a '.vi tness sub

poenaed by the state out of the state, didn.t you?

A Yes.

Q Now, when you got her up to Beno, Nevada, what train

ell. d you take? A The Overland Limit.ed.

Q Where did you go? A Chicago.

Q, Straight throUgh? A Straight through.

Q, Di d you tel egraph to anybo dy on the way telling them

you were going? A I don't remember; perhaps I did,

I coul dn' t say fo r aure.

Q. Who did you telegraph to? A I don,t remember whether

I di d or not.

Q Did you telegraph to anybody after you got to Beno

telling them J'ou had got there, or anything of th at kind?

A It is po mible; I don, t. remember.

Q WhO did you tel egraph to? A I don,t remember

whether I telegraphed or not.

Q, Butit is po s s1 bl e you di d? A I t i a po s a1 bl e I di d.

Q, Have you any dim idea. of telegra.phing to anybod;y?

A I might po m1bly have telegraphed to Tve1tmoe, I

don't know; I don.t remember.

Q But you didn.t t:elegraph to Darrow, did you? A

Q, You di dn • t t. el egraph to DaY! a, di d you? A EO.
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Q, Didn, t telegraph to John R. Harrington, did you?

A liIo.

Q. You are sure of that? A I am potcertain, no.

Q. You may have telegraphed'to Harrington? A I don't

remember whether I did or not.

Q. Send a me saage to Harrington? AI don't remember

whether I di d or not.

Q. Where was !iarrington then? A I don, t remember_

Q. You don, t know, then? A I don't remember whether I

d1 d or not.

Q. Well, Hs.rrington didn'tkno\v youwer:e going East with

this woman, dl: d he? A No"hod;y- knew except Tvei tmoe.

Q. When you got up t.o Reno, liI evada, do you remember of

going to a telegraph office up there?

14R APPEL: Wait a moment. If he telegraphed, let him

show him the tele grrnn.

MR FREDERICKS: We ."ill 8.sk him one at a time_

1m APPEL: Wai t a moment.

THill COURT: Give me your objection.

ME APPEL: I object to his being interrogated concerning

any telegram unless the telegram is produced to the wit

ness, showing him the telegrrnn, if they have it; if they

have not got it, of course, they cannot show it to him.

We certainly object to the contents of a telegram proven

in thi s manne r-

THE COURT: The question does, not at this time call for
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1 the contents of t.he telegram.

2 ME APPEL: Jitt he has been asked wh ether or not he tele

3 graphed to such and such a name and such and such a per

4 son,and we will object to any further cross-examina-

5 tion of that kind.

6 THE COURT: I think the Ciuestion has been already

7

8

9

answered, that he says he doesnft know; he says he

have done it'. (~,.v-'V~~~ ~"\-Y~~:'j--. .
MR FREDERICKS: I don, t think it has. There would

might,.

be no

10 hann in his answering it again.

At any rate, you didn't telegraph anybody connected

I don, t remember whether I telegraphed or not.

You don't.A It wouldn't make any difference anywa:l.

Go ahead and answer the Q.U estion.

Not with my motives.AWhy not?

All right.

It would not?

TIrE COURT:11

12 I A

13 1 Q

Q

Q

14

15

16 with the defense, did you? A I don't remember of tele

17 graphing.

18 Q You would know if you told anybodJi- connected with

19 the defense, would' t. you, t.hat you took Mrs Caplan, a.

20 wi tness for t.he State, out of the state, you would remember

21 th at, woul dn' t you? A I don't think I woul d tel egraph

22 anything like that.

23 Q You don't think you di d. Are you sure you didn't?

26 t.hing like th~.t to anyr-o dy conne cted with the defense?

24

25

A

Q,

I am not. sure; I 'am reasona.l:iI.y certain.

Are you reasonably certain you di dn' t telegraph any-
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1 MR APPEL: Object to th at because he has been asked the

2 same question time and timeagain. He is calling for
.

3 the contents o~ the telegram without any foundation.

4 lliE COURT: I think the matter h as been fully covered.

5 ME FREDERICKS: I dont t think it has.

6 read by the reporter.)

7 THE COURT: All right; answer tke question.

8 A I don t t remember of telegraphing.

9 MR FREDERICKS: you dontt. Well, Mr Johannsen, you sa"

10 John R. Harrington up in San Francisco just the day re

11 fore,or the day that you 1 eft to go down to get Mrs Cap
I12 I 1 an, eli dn t t you? A 1iI0.

13 Q And you told Tveitmoe in the office, together with

14 Harrington present, di scussed the matter of your going

15 down to get Mrs Caplan, since she had been SUbpoenaed,

16 an d get he r out of the state, di dn t t you? A No.

17 Q And when you got up to Reno, 1iI evada, you sent a tel e-

18 gram back to John R. Harrington, the chi ef investi gator

19 . for Mr Iarrow, telling him that you were all right, and

20 you had crossed the line or something to that effect, dian t

21 you? A I dont t remember of tel egraphing.

22

23

24

25

26
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THE COURT. Objection overruled.

MR tAIPEL. We except.

A Yes, we had a code.

MR. FREDERICKS, And that was a little book, a little. dic

t~onary? A 1 guess you know.

Q Wasn't it? A 1 guess they told you about it, all right

Q Wasn't it?

Q You don't. Well, you and Mr. parrington and the other

members of the defense had~ a secret code by which you

could telegraph in secret, didn't you?

MR. APPEL. Wait a moment--we object upon the ground it is

incompetent, irrelevant and immaterial and not cross

examination.

THE COURT. Mr. Johnannsen, you are not testifying here for

the benefi t of the District Attorney but for the court and

the jury; please bear th~t in mind.

THE WITNESS. Your Honor, these people are very impertinent

wi th some of their ques tiona.

THE COURT. Mr. Johannsen, whenever you feel that a question

is impertinent, you say so and this court will be just as

qutl:k to resent any impertinence to you on the witness

stand as you would be.

THE WITNESS. If the court could know the threats 1 have

received from these men, 1 think your Honor, for the last

year and a half, would ~now more--

THE COURT. The court will see you are properly treated
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here. Your last answer ·means nothing because the jury

and the court does not understand it" You said the dis

trict attorney knew all about it. Now, the court and jury

does not understand." Answer the question in regard to the

book.

A Read theques tion •

(Last question read by the reporter. )

~m. APPEL NoW, we object to that unless the book is pro

duced ana shown to the witness. We insist that the provi

sions of the Code be strictly followed before a witness is

asked concerning the document or book, the book must be

produced.

THE COURT. If he asked about its con ten ts, yes.

MR. APPEL" He cannot be examined concerning any instrument

unless the ins trument is produced.

THE COURT· 1 don,t regard it: as an examination as to the

contents, it is the instrument itself.

MR. APPEL· He said he asked whether or not it was a code.

Now, he goes on and asks him if it was a little book, all

those questions have been permitted, and 1 imagine that

the book--

MR • FREDERICKS" Wi thdraw the quea tion.

Q Now, Mr. Johannsen, youdon't know whether you sent a

telegram from Reno, Nevada to John R • ijarr ington, th-e

chief investigator for the defense; permit me~ to show you

a document. 1 will first exhibit to your counsel--to
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counsel on the other side. Now, 1 exhibit to you a docu

ment which 1 have shown to counsel for the defense, which

appears to be a telegrall) and ask you if you ever saTt that

beforef and if that is not your handwr i ting? A That io

my handwr i ting •

Q lsn't that your telegram? A 1 don,t remember it.

Q But you do know that is your handwriting? A. That is my

handwr i ting.

Q You don t t remember sending that i telegr am?

MR. APPEL. Just let him answer.

MR • FREDERICKS Well, do you remember.

MR. APPEL. He has been asked that time and tirre again.

A 1 don I t remember.

MR. FREDERICKS. Q All right, that is your handwriting,

a t any rate. Now, yOlr Honor, we offer this docunent

in evidence, P~le's Exhibit, whatever number it is, the

handwr i ting of the witness.

MR • APPEL. We object upon the ground it is incompetent,

irrelevant and immater ial, that on the face of it it don It

tend to prove anything.

MR • FREDERICKS. We will elucidate the face of it •

MR. FORD. It is signed by the Witness addressed to the-

MR. APPEL' 1 t is not cross-examination, nothing to do with

this case.

MR. FORD. It is signed by the witneasin his handwriting

and addressed to John R • Harrington, who he has testifi
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1 was the chief inves tigator--

2 MR. APPEL. 1t isn't signed by anybody.
it.

3 MIt. FORD. Well, / is his handwr i ting.

4 MR. APPEL. He didn't "say it was signed by him.

5 MR. FORD. 1 beg your pardon.

6 THE COURT. Objection overru~ed. Mark the document.

7 THE CLERK. People's Exhibig 2Z.

8 MR. FREDERICKS. Well, while we are waiting for that, Mr

9 Johannsen, 1 will show you a little red dictionary and

10 ask you if you ever saw such a dictionary before, and

11 if that is not the dictionary which is the key to the code

12 which you used in that telegram?

13 MR. APPEL· Wait a moment--we object upon the ground it is

14 incompeten~ irrelevan t and immater ial, and no foundation

15 laid.

16 THE .cOURT. Objection sustained.

17 MR. FORD. We exhibit it to counsel first, your Honor.

18 MR - FREDERICKS. Now, 1 Will read to the jury the document

19 .whic h has been offered in evidenc e. (Reading) "Pos tal

20
Telegraph and Cable Company. Night Letter. C 7 P.M.

21
CUeck 27, Paid 40, John R • Harr ington, Hotel Argonot,

San Francisco, Cal. 10-43-129-49 A is 54-40- all on
22
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156-38", si&ned "C".
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1 Eo:v, Mr Wi tne ss, let,s see if we can find out what that

2 means. Just see if I have got that correct: 10-43-l29-49-A

3 Is 54 -- 40, all on 156 - 38, signed C. Now', Mr JOhannsen,

4 have you one of these little books that I showed you or one

5 like it in your --pocket? A No.

6 Q,

7 Q,

You havEl not. Did you ever have? A I don, t remember.

]):)n't remember. Well, do·youknoW'? A Let's see the

8 book.

9 Q, Do you know 'cVhat this 10 mea.ns? Turn to page 10 and

10 fin d the 43rd word in the second column •

11 ME APPEL: I object to his doing anything of the kind.

12 What right have they got to instruct the wi tness t.o turn

13 over to some book that don't bellbBg ta him. t{e says he

14 never had.

15 THE COURT: . The witness has asked to be allow'1ed to examine

16 the book.

17 MR FREDERICKS: I wi thdraw the question in order that he

18 may exami ne it.

19 or not.

A I don,t know whether that is the 1:ook

20 Q, lsi t not a sirnila.r book' to the one you used in making

21 that telegram there that you say is in your handwri ting'?

A They change the rooks so often.

Q, Is it a similar one? A Looks like it.

Q, No\v, Mr JOhannsen, on page 10, down at the 43rd word,

you find in ,the d1 ctionary is" all", isn,t it?
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26 MB .APPEL: We 0 bj ect t.o that upon the ground it



tent, i n-elevant and immatertal. He ought not to refer

to 8. document th at .is not introduced, t.hat the witness

saye he never had, \vas never in hi s pos session, doesn t t

claim to own it, doesn't claim to be a book with whiCh he

is familiar, and he has no right to refer to any book or

anything not in evi dence, not cros a-examination, end it

is imms.te·!i a~.

MR FREDERICKS: Interpreting thia telegram, your Honor.

ME APPEL: Yes, I know'.

MR FREDEP~CKS: well, I will withdraw that uestion and

put it in a Ii ttle different fonn. You say you wrote that

telegram -- I will ask you if you -- A I didn't say

I wrote that.

Q, Oh, yes, you di d, begging your pardon, you sa! d that

was your handwri tinge

THE COURT: Don, t contradi ct the wi tne ss like that. He

Ba! d Ilt was in hi s handwIi tinge

MR FREDEPICKS: I apologize. No", I will ask you if the

10 - 43 ~'here, oi d not mean the loth page and the 43rd

word in· the second column of the page of thin Ii ttle die

tione.ri?

:MR APPEL: Vie obj ect upon the ground that he is examining

the witness concerning a book which he has in his hand,

your Honor, which has not been identified by the wi tness,

haa not been introduced in evidence, is not proper or

legal evidence before the COll't·t It is immaterial,
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contained in that 'took, not cross-examination.

'JHE COURT: I think the foundation should be further laid.. .
ME FREDERICKS: I haven't offered the book, your Hobor.

I can just a.s well put the rook in my pocket. NO\v, Cli dn't

that 10 dm there and the 43, when you wrote that tele

gram, refer to the lOth page and the 43rd word in the

page, which VlTas lI.All" , is that correct? A I don,t know.

Q, . ·And di dn' t thlt 129 refer to the 129th page and the

49th word which was .. right"? A What pag.5?

Q, The 129th page of this same dictionary? A What dic-

tioner;y?

Q The one you' had when you wrote the telegram? A I

didn't have any; I don,t remember of having a dictionary

Q .All I And di dn' t th at A refer to Flora. Cap1 an, accord-

ing to the code written in the back of the dictionary,

is an English expression, 54, referring to the 54th word

54th page Bnd the 40th line, "Flora Caplan is fine; all

on 156 - 38 train, signed C, snd wasn't C your code let

ter fC!r .Ton-annsen? A I don, t remember.

Q Well, you said this 'took that I handed you was sim-

i1 aT to the one you used. You have gone that far en~'ho\V,

haven't you?

MR APPEL: He sa! d simi1a.r to the one he used.

1m FREDERICKS: It \vas simi1a.r to t.he one you used. NOW,

we offer this book in evidence, being a book similar to

the one which the witness used and which was familiar t
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1 him, e.s a. p art of his code.

2 MR APPEL: He did't say he used a book similar to that in

3 writing that telegram, or that he used any book.
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l7s 1 MR. FREDERICKS· He said he was familiar wi th tha t book or

2 one similar to it.

3 MR. APPEL. He said the paper shown him was in his hand-

4 wr i ting. He didn't say that he used any code or any book,

5 in wri ting the paper which was introduced inevidence. He

6 didn,t say h~eferred to any dictionary or code or anything

7 in wr i ting or wr i tings was introduced in evidence. He

8 didn't fBay he had this or one similar to it I only he wrote

9 the paper introduced in evidence. Now, what importance

10 is this, th is book?

11 Am. FORD' This witness testified he had a code, it was

12 a dictionary code. This document was in his handl'/ri ting

13 and it was a similar book to this I and we are offering

14 I this as furnishing the key to this coie telegram.

15' MR. APPEL· Similar may be the same color or something

16 1 ike that, bu t he didn't say it was that or a copy.

17 MR. FaBD&RICKS. If the book works out the telegram it is

18 pretty good conclusion it was the one used.

19 THE COUR T' I observe some marks, pencil marks and pen

20 marks purporting to be some wri ting in the front and also

21 in the ba«k. Are you offering that as weIll or just the

22 p>rimted part? .

MR • FREDERICKS. Jus t a momen t.

MR. Ford. The pencil marks

it off in tens l made by us.

on certain pages is marking

1 am not at this time offering theMR. Fr eder icks •
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1 on the blWk, 1 will offer that later, but 1 am doing it now

2 THE COUR T· Simply offer ing the pr in ted par t7.
3 MR. FREDERICKS • That is the idea.

4 MR. APPEL. We object" to the introduction of the book in

5 evidence upon the ground it is incompetent, irrelevant and

6 immaterial, no foundation laid, has no relevancy to any

7 matter tee tified to by the wi tnees, nor to any issue in this

8 case; it is hearsay for any purpose whatsoever and does

9

10

11

12

not--upon the further ground that no foundation is laid

for the introduction of the book in quee tion, that it has no

been identified as a book ever used by the witness here
by

in doing anything teotified toAhim on the stand.

13 THE COURT. Objection overruled.

14 MR. APPEL. Except.

15 LiB. Fredericks. Now, 1 will call your attention to the

16 tenth page and the fort)third word which is"all", is it

17 not?

18 MR. APPEL' We insist that that book be put in evidence

19 the right way. We insist the document be introduced in

20
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evidence~£t be read.

MR. FREDERICKS· Counsel wants me to read the dictionary?

MR. APPEL. Certainly, you offered it in evidence.

THE COURT' Objection overruled.

MR • APPEL. Excep tion • Your Honor, ." refuses; our demand

that book be read after it is introduced inevidence?

THE COURT. The book being Webster's dictionary--
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1 MR. APPEL. Does your Honor re~use that?

2 The Cour t :"Yes •

3 MR. APPEL. We move to s tr ike it out on the ground that the

4 beok has not been all"owed to be read to the jury.

5 THE COURT· The motion to s trike is denied.

6 MR. APPEL. Exception.

7 MR • FREDERICKS. Calling your atten tion to the 129tll

8 pagel" line 49 where you will find the word "right"--

9 all right, see it? Now, isn't it a fact that you had an

10 agreement wi th--

11 THE COUR T. Let' a get the answer, if there is one II

12 I MR. APPEL. There is no answer. He is testifying himself.

13 He is teJ.1ing the witness what he means an:::l the Witness

14 has Dot said any thing.

15 1 1m • FREDERICKS· All right, 1 will ask him.

16 MR. APPEL. 1 didn't hear any answer of the Witness.

17 MR • FREDERICKS. Is that correct, Mr. Johannson?

18 MR. APPEL. We object to that question on the ground it is

19
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incompetent, irrelevant and immaterial for any purpose

whatsoever, no foundation laid for the introduction of the

cipher which is attempted by the district attorney with the"

aid of the Witness, it has not been shown that the witness

has any knowledge concerning the book in question of that

he has any ability to use the book for the purpose of

explaining--

MR • FREDERICKS. Working out this cipher--
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1 MR • APPEL. The figures on the blackboard made by the

2 District :Attorney--

3 THE COURT' Doesn'trseem to be necessary to have the Witness

4 state that the forty-third word on the tenth page is the

5 word; it may be there; that is obVious.

6 MR. FREDF$lCKS • It is the manner of getting it before the

7 jury. Very well). then instead' of calling the Witness's

8 attention to it 1 wiJl figure it.

9 :MR. APPEL. 1 object to the lD.istrict Attorney testifying.

10 m. FREDERICKS· Turning to the l54th page at line 40-

11 MR • FORD. 54.

12 MR. FREDERICKS· The 54th page J 1 ine 40--

13 MR. APPEL. We object to any exhibition tothia man by the

14 district attorney or his reading any matter out of that book
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1 THE COURT: Wai t a moment, Captain. I must get this ob-

2 j ection •

3 MR APPEL: We object to any reading out of that book on

·4 the ground th at the request made qy the defendant upon

5 the admissibility -- upon that book being read end denied

6 by the court, he has no right to read portions of it. and

7 not read it all , and we object to the District Attorney

8 indicating or explaining the figures because he is not a

9 wi tness, e.nd he is not doing it with the ai d of any wi t-

ID ness, 80 8S to enable him +'0 explain the 'figures or to -

11 the figures being the figures presumed t.o be understood

12 by t.he jury, and there is no evidence in the case to show

13 they can understand them.

14 'I!iE COURT: Overruled.

15 MR APPEL: Exception.

16 MR FREDERICKS: The l56th page, and 38th word, is train,

17 making the telegram read, "Train", making the telegram

18 read" All ri ght. Flora Caplan is fine. All on the

19 train. " I s that what you intended to send? I s that the

20 telegrsm that you intended to send from Reno, Nevada, just

21 ac ross the California line to John R. Harrington, the Chitf

22 Detective for this defendant just at the time that you got

23 across the line on the 31st day of July, 19111

24 MR APP~: \f/ait a moment. We object upon the ground it

25 is incomp etent and on the ground that it assumes a

26 of facts not testified to by the witness, upon the
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ther ground that the manner of the DiatIict Attorney 1a

very apparently attempting to be very dramatic and affective

and we obj ect to hi a manner iut pointing hi a long finger

at the ahort witness.·

MR DARROW: on the further ground that thia wi tnesa haa

not testified that ue was the chi ef detective for the de

fendant, but tha he was the chief investigator for the de

fense in this case.

MR FREDERICKS: I will amend the question and make it

"chi ef investilgs_tor"?

MR DARROW: For the defense.

ME FREDERICKS: For the defense. I will amend the \luestion

to ths_t effect.

THE COURT: Objection overruled.

MR APPEL: Exception.

A What is the question. (Last ~ueation read by the re

porter. )

A I don, t remember of sending the tel egram, but 1 t sounds

fine ; it sounds like it m1 ght have been sen t by me.

ME FREDERICKS: Now, having refreshed your memory wi th the

telegram, what have you to say as to whether or not the

defense had an;y'thing to do with the getting of Flora Cap

lan out of the state of Cali forni a the next de.y after

she was subpo enaed? -

MR APPEL: Now, we object to that question, your Honor,

on the ,ground it is asking him to express his opinion
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1 as to what -- not cros a-examination, elso because it assumes

2 a state of facts not testified to Qy the witness, and.
3 the wi tness has stated hi s connection \111i th the matter -

4 A I '"ould like to explain the matter if I am pennitted

5 to.

G THE COURT: All right, you may explain. Objection over

7 ruled.

8 MR APPEL: Exception.

9 A I had no reason to apprehend that the defense could

10 in any way 00 interfered wi the I told Flora Caplan when I

11 took her to Chice.go to pay no attention to any bulldozing

12 or bluffs on the p art of the detectives in case they should

13 find her. I told her to wire John D. Fredericks B.S soon

14 as the jury in the McNamara tri. al would be completed,

15 her wh ereabouts, end her willingness to come and testify

16 if they wanted her.

17 MF FREDER! CIG : Di d you know John R. Harri. ngton was up in

18 San Francisco v/hen you sent that telegram from San Fran

19 ci BCO t.o the Hotel Argonot? A I know that was his head

20 quarters.

21 Q Did you know he was there that da;y? A He jumps here

22 and there and jumps here and there , like I do.

23 Q Didn't you see him in your office just the day before

24 you started? A I don t t remember seeing him there.

26 th e c1 ty the day before I sta.rted.

You knew he was in t.own? A I dont t think . I was25 Q
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1 Q You 'knew he was in town that day? A I don, t remem ter.

2 Q Well, the day you marted you knew he was in town,

3 didn't ;you? A I don,t remember.

Wh~1-d~d a telegram to him~r just af":~

5 you got aero ss the California line into Nevada -------, -------------:---_-
6 MR APPEL: The witness has not stated that he sent

7 the telegram.

8 MR FREDERICKS: !-Ie said it was his handwriting. A It is

9 likel~r I d1 d •....------
10 Q, You eli d. You know you di d, don, t you? A I don, t

11 remember, Fredericks, whether I did or not.

12 Q You are pretty sure you did? A It wouldn't make any

13 difference an;yway.

14 Q Why did you send this telegram to JOhn Harrington,

15 the chief detective for the defense in cypher --

16 MR APPEL: We object again, beteause the District Attorney

17 is again mi a-stating the testimony in his question.

18 MR FREDERICKS: The chief in~estigator for the defense

19 why di d you send it in cypheI"? A \Vell, if I sent it

20 the reason that I sent it in cypher, because I wasn't

21 sending it to Burns, th at is t.he only reason I know of.

22 Q And it is the same reason that you registered Mrs Cap-

23 lan when you trent through Colfax and when you went through

24 San Jose as Mr', John Jones and wife? A As a matter of

26 MR APPEL: We object to that as incompetent, 1rrelevan

25 conveni ence.



2190

1 and immaterial, and not cross-examination, not t.ending

2 to impeach the ..vi tness in any way, shape or manner•.
3 MR FREDERICKS: If it is 12 o'clock, I will withdraw the

4 cpestion.

5 ~IE COURT: Gentlemen of the jury, we are about to take a

6 recess until Monday at 1:30.

7 (Jury admonished. Recess until 1:30 P.M., Mond~y,

8 June 17th, 1912.)
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