\/ - J. D. FREDERICKS.
-- _ INﬂ THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
# IN AND FOR THE COUNTY OF LOS ANGELES,
Dept. No. 11 : Hon. Geo. H. Hutton, Judge.
———Qm—
The People of the State of California, }
| Plaintiff, 3 |
vs. ; No. 7373f
Clarence Darrow, ; ; o
Defendant., ; 3
Y S
;, REPORTERS®' TRANSCRIPT.
‘. | VOL, 23
I NDEX.
Direct. Cross. Re-D. Re-C,
v Samuel L. Bro&ne, ' 1583» 1710
J George K. Home 1710 1726 1757 1764
'/ Dana D. Ong, | 1768 1773

w {J§i!(." % Smi&@\k

$inial Renar+ pr’



lg

© 00 =0 O Ot B~ W DN

T T T e S e S O S G U G T S S S S e
ggﬁc‘»\gmwoww-ﬂmmpwwr—ao

ibye
AFTERNCOY SESS1ON. June 13, 1°913; 3 P.M

Defendant in court with counsel.

SAMUEL L. BROVNE,
on the stand for further cross-examination:
MR.‘RQQERS. Q #r. Prowne, how scon after the blowing up of
the Timeszuilding were you ehgaged in an effort to detect
the perpeérators of the crime? A About 6 hours.
Q From that time on state whether or not you devoted your
self for some months to the effort to discover who, as a
matter of fact, did plow up the Times and where they werej
FR. FREDER1CKS. Objedted to upon ths ground it is not
cross-examination. '
¥R ROGERSe Preliminary to some other matters.
THE COURT . All right--overruled.
A The Times was blown up on the first of pctober, 1910,
midnight. 1 received orders from ir. Ford who was then
aéting d;éfrict attorney, Captain Fredericks being absent
from the city, to take up the matter of this explosion.
1 also/reégived a telegram from Captain Fredericks from, 1
think it waé Arizona, somewhere in Arizona, that he was
on his way here and for me to get in touch with the situa-
tion and procure such evidence as 1 could to assist the
police and so forth, and acting upon that 1 started to in-

vesﬁﬂgate, and 1. Ford directed me to,at that time, to

reporj'té you.
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Q Meaning who? A To you.

QHE COURT. You mean ifr, Earl Rogers?

A M. Rogers;

THE COURT. Say so so the record will irndicate who you mean.
MR » ROGERS. Well, after that, did you or not devote your
time exclusiﬁely for months to looking up the perpetrators
of the Times disaster?

MR . FREDERICKS. Objected to upon the ground it is not
cross-examination.

THE COURT+ Qverruled.

A 1 did.

MR . ROGERS. Q Well, as 2 matter of faét, who was it who
found out who did blow up the Times?

MR. FREDERICKS. Objected to upon the ground it calls for a
conclusion of the witness and not cross-examination.

THE COURT. Objection sustained.

MR. ROGERS. in that behalf, your Honor--will your Honor
withdraw the ruling for a moment? )
THE CCURT. 1 haven't any doubt but what it is calling for 4
conclusion of the witness, Mr. Rogers.

MR . ROGERS. Q State whether or not you discovered yourself]
the evidencé showing that J. B. Brice, as he was then

known, as one of the persons who blew up the Times?

VR . FORD. Objected to upon the ground it is not cross-

examination and it is jmmaterial. 1 can't see what bearaﬁgﬁ

it has on--
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MR . ROGERS. 1 will state just exactly what 1 am going
after if thgre is no objection to its being stated. 1 can't
state it partially, 1 will have to state it in full.

MR « FORD. Wjithdrawthe objection; go ahead.

A What was the question?

(Last question read by the reporter.)

A 1 discovered some of it with the assisfance of others.
MR . ROGERS. @ What others?

MR . FORD. We object to that as i?relevant.

MR . ROGERS. Q Those working under your direction, weren't
they? A Yes, sir.

Q Now, és a matter of fact, the evidence that was produced
before the grand jury, which led to the indictment of
Brice, Schmidt, Caplan and others, as a matter of fact was
prpduced and procured by yourself?

MR . FORD. Objected to a2s irrelevant and imméterial. 1.
can't see what bearing that has got on anything this witness
has testified to.

THE COURT. Exactlj the same question that was presented
before.

MR . ROGERS. Discovered and produced the evidence before
the grand Jjury upon the indictment of Brice, upon the
indictment of Schmidt, upon the indic tment of Capian and
othere>for blowing up the Times.

MR . FREDERICKS. We would be willing to go into it and

. ‘
let the matter go into the record, exceptllt doesn't see

scanned by LALERLIBRARY




© o0 a3 & Ot W DN

R S I I T T S S = S
R RREBRBRREE KLSTE G&GRBERLDES

1685

be pertinent or material.

THE COURT, 1 do not see the materiality.

Mr. ROGERS. 1t goes to this, Your Homor: We will show
that M Efowne, as a matter of fact, to the knowledge of
the defendant Darrow, as he well knew, was the man who ran
down thé perpetrators of the Times horror. He was the
man who discovered J. B. Brice, he was the man who discovef
ed Schmidt; he was the man who discovered Caplan; he was
the man who produced the evidence and procured the evidence
which went before the grand jury upon which Brice, after-
w ards known as McNamara, was indicfed, and which led to the
fact that Mr. Darrow, as attorney for the McNamaras, advised
them to plead guilty, that such evidence was insurmountable,
and we further purpose to show that the defendant Darrow
knew all the time, when he made his statement to lir. Browng,
and when he did all the talking that he did to Mr. Browne
that he was talking to the very man, the very chief of them
all, the man who most was interested in the conviction of
the man
the McNamaras, the man whom most knew about 1t_and/whose
efforts did, as a matter of fact, land J. B. McNamara and
J.J. McNamara in the penitentiary upon a plea of guiltw.
We purpose to show that, and we will produce Hr. Darrow to

say beyond question that he was aware from the transcript

pefore the grand jury which he had delivered to him and

in his possession , that he read from this transcript and

that that led to the plea of guilty, and for the purpose
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of showing that it Would be most unlikely, knowing as he
did that this was the very chief of them all, the very

ran whom he had to fight and whose work he had to combat
al'l the time, that it was most unlikely that he would say

any thing corrupt to him,
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or that he would sgy anything to him tmt was not -- we V
might say, in his own behalf, that he would att_empt to /
say to him, -"I will take care of you: Mr Browne." Why,

he might just as well have talked to the very chief of them
all, as Mr Browne was. Now, there cannot be any doubt
about it; there cannot be any question about the truth of
what I said, because we all know it to be true, who are hon
est with ourselves, and who knew something about %’/Z
MR FREDERICKS: We will stipulate all of the things which 7
Mr Rogers has recited as facts, are facts.

MR ROGERS: Very well. |

YR FREDERICKS : In regard to what Mr Browne had to do

with the appr ehension and arrest -- apprehension and the \

securing of the evidence against the McNamaras, I still

maintain that it is immaterial.

7

MR ROGERS: I have a right to show whether or not Mr Darrow,
knowing that, would be likely to say to him, "T will take

care of you."

THE COURr: It is & stipulated fact in therecord now, for
whatever it may be worth. '

MR ROGERS: Now, Mr Erovne, let me ask you if your recol-
lection =s to the place, the precise place where you met
Mr Darrow on the occasion of this conversation is very

clear in your mind. _I want to ask you if itwas not close

to the corner of New High and Franklin and approaching
the door of the Hall ¢ Records here, this building itself,
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Q@ All right, tell us where it was. A It was on the
north side of Feanklin street near the corner of New High
and east of New High, right near the entrance, the old
entrace to the old post-office, of the Franklin street
side. '

Q After the conversation did you see whether Mr Darrow
thenwent right straight on up io the court room? A After
he left me he turned and started across the street, across
back to Franklin street, like he was going sacross to the
south side and I went ar‘ouni the corner and went directly
into the Hall of Records. I first came here -

Q Directly into the Hall of Records? A Yes.

Q@ Mr Darrow was here in the Hall of Records in the court
room of Department 9 very shortly afterwards, wasn't he?
A Yeg sir.

Q@ How many xpoments? _ . *
MR FREDERICKS: The witness is stating from his own knowl-
edge, of course. '

THE COURT: If he knows.

MR ROGERS: Yes, I didn't want Mr Erowne to say what‘ he
does not knowe A I came to this room first,I‘

thought this was the room the trial was held in.

Q@ The other room? A Yes, that room, I came to that
room first, expecting to find Captain Fredericks., He

vasn't there and Iwent right up to his office. My reco
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lection is as I got on the elevator to go up there, Mr
Darrow got off the elevator to come in.

Q@ Itwas jﬁst aboat court time that you met Mr Darrow
down on Franklin and New High,wasn't it? A It was
shortly before 10 o'clock, just about court time.

Q Just befoeecourt time? '

MR FREDERIGKS: I think the expression "court time" might
be & little misleading as the hour was not slwys 10
o'clocke I think it was 10 o'clock on tlat morning, but

I am notﬁsure. |

MR ROGERS: I suppose the record will show -- he says

z;bout court time -- vhatever it may have beene.

Q@ Do you remember whether itwas half past 9 or 10 that
morning? A Oh, itwas after half past 9, because I

didn't get Franklin until about that time.

Q Well, at eny mte, youwent into the court room, ex-
pecting to meet MT Fredericks, because you thought he would

be there inattendance on the trial? A That is where I

expected to find him, because it was just about court time,

10 o'clock in the m:orning.

Q@ About court time, Now, I want to begin bhack with the
first time yéuwent out to Lockwood's, and I will direct
your attention to tmt. Did I understand you to say that
vas Saturday, the 25th of November? A Yes sir.

Q You had been told by someone to go there, had you not?

A I had received my instructions, yes sir.
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Q@ Did yousee Lockwood on that occasion? A I did. That

night?

Q ‘No, at the time youreceived your instructions? A I
did.

Q@ Did he tell you vhere to go? A No, he did not,

@ Well, I mean to say, did he tell you where it was, did

he give you the directions as to finding the place? |

MR FREDERICKS: That is objected to on the ground it is

h@rsay:—- it was impossible for us to go into tmt bve~

cause it was hearsay, and certainly if we cannot go into

it the defense cannot go into it. |

MR ROGERS: We most assuredly can.

THE COURT: Objection overruled. .

A Vhat is the question? (fQuestion read.) EHe did not.

IR ROGERS: Did Mr Lockwood say sanything about where his

house was situated, to you? A Yes, he did.

@  Now, going out there that evening, I understood you to

say some peréons accompanied you. I am speaking now of the
night of Saturday, -- vho was it, vho accompanied you?

A It vas Miss Hitchcock and Mr Ong and Mr Allison.

sconned by LA
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Q The gentleman sitting here, ¥r, Ong? A Yes, sir, and
Mr. Allison, andthechauffeur, a étranger that 1 cannot recall
his name.
Q The driver of the car? A vWe was driving the car.
Q Who is Mr, Allison? A He was then working out of the
dlstrlct attorney's office.
Q 1s he working there now? A Yes, sir .
Q When you got out there that evening, where did you dis-
pose yourself, where did you place yourself? A Why, we
passed Lockwood's house to a road that cuts across a big
field there and we drove out in that road and stopped; and
that gave me a sight up and down the road leading to Lock-
wood's house both ways, and we stopped over in the field
there and we stayed there for a while and finally 1 decided
there was no use to stay any longer, and werleft.
Q@ No one came? A No one came that 1 know of.
Q@ When did you next go out to Lockwoodis? A Monday .
Q@ Did you get any directions on that occasion? A Yes,
sir. ‘
Q@ When were your directions given to you to go out on that
occasion? A The same day .
Q During the afternoon or forenoon? A During the afternoon;
yes, sir .
Q During the afternoon? A Yes,.sir.

Q@ That was before Mr. Fredericks went out to the Monte, wasn'

it, that he gave youthe directions to go out? A Yes, sir
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Q@ And that was before Franklin was telephoned to go out,
was it not? 4 Yes, sir .

Q@ At about what time inthe afternoon was it you were direct
to go out there? A 1 was at Captain Fredericks's house
about 3 o'clock . ” o

Q And it was there and at that time you received directions
to go out? A 1 received my instructions from Captain
Fredericks at that +ime. |

Q Did he tell you they were going to telephone to Franklin
to get him out there that night? A He did not.

Q Well, you went out there in pursuance of directions
received at 2 o'clock and disposed yourselves about the
place. Would you mind telling me again who went out with
you on this occasion, on Monday night? Av Mr, Carey,drocve
the machine, Mr. Allison and Mr. Ong and Mn Campbell and my-
g elf were the balance of the party.

Q Mr. cafey has been inthe district attorney's office for

a long time, he is one of.the attaches there, or whatever
you call them? A eré,.sir.

Q Detective or what not? A Yes, sir.

Q Mr. Allison is in the same capacity? A wves, sir.

Q i#r, Ong is also a detective? A wvyes, sir.

Q And ¥r. Campbell is the same ¥Mr. Campbell you Spoké about
being down at Third and Los Angeles, that is Jim Campbell?

A yes, sir.

Q@ And you are chief of detectives?t A Yes, sir.

sconned by LAl
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Q Now, when you all got out there who was it that went

up on the water tank? A Allison. |

Q And did anybody go up on the water tank with him?

A No, he went up alone. |

Q Who was it went out and hid in the hay? A carey and
Ong and Constable Hicks.

Q The gentleman here went in and hid in the hay? A Yes,
sir « )

Q@ You know whether that was barley hay or not?

IR . FORD. We object to that as irrelevant and immaterial .
MR. ROGERS. 1 just wanted to know if he got any burrs

in his hair or not.

THE COURT. Objection sustained.

MR . ROGERS. 1 withdraw it.

Q Who was it--and Campbell went with you into the back
screen‘ﬁorch? A Yes, sif. |

Q Was there an effort to get Franklin out in the barn
where Mr. Ong in the hay and the few others could hear him?
A 1 wanted to place him where he could see and hear what
was going on;

Q Let me call your attention to the question again: Do
you know of any effort that was made or was going to be made
| t Mr. Franklin out into the barn where Mr. Ong and others

to ge

of the hay brigade could hear him? A Yes, sir.

Q Well, you didn't get Franklin into the barn then so M.

Ong didn't heer it? A VYo, sir.
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MR . FREDERICKS. Whether M, Ong heard anything, your Honor,
we move to strike out the answer.
THE COURT. 1 don't understand the answer, which question
is answered?
MR . FREDERICKS. .He can't testify what Mr. Ong heard or
didn't hear. |
THE COURT. Strike out the answer.
MR + ROGERS. Answer the question.
A What is the question?
THE COURT. 1 don't see how he can answer the questionm, ¥
Rogers.
MR . ROGERS. 1 will put it in another form: You never did
get Franklin in close pxoximity to the hay loft where Mr.
Ong and others were?
MR . FORD. Objected to upon the ground incompetent--
THE COURT. Qverruled.
A We got him right close to the barn under the water tank.
MR . ROGERS. Q Did youget him inside the barn? A To, sir.
Q Well, then, he tﬁrned around and went outside to the
road, that is, Franklin d4id? A Yes, sir .
Q And got into his machine and went away? A Yes, sir.
Q fThe next morning you came to the district attorney's
office at 8 o'clock, approximately, did you? A Yes, Sir'_
Q Who told you what time to go down 1o Los Angelesand |

third? A& That morning?

Q Yes. A No one that morning.

sconned by LALR
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Q No one that morning--someone did the night before,
then? A Yes.

Q Who was it? A lir. Lockwood.
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Q Told you where to go and at what time to go, didn't
he? A Yes sir.
Q@ Did you have any information that the "big fellow" so-
called, was cojing out to Lockwood's that night? A I
did not, until after I got out therel.
Q After you got there, did you get some? A Yes sirl.
Q From whom? A Lockwocd.
Q Then, you had a talk with Lockwood before Franklin
errived? A Yeg sir.
Q You todd Lockwood where all these men would be, oY
zpproximately, did you? A Yes gir.
Q@ So that he couid conduct Franklin arournd into their
vicinity, that so? A :Yes sir.
’ : were .
Q Then, when youl\told by Lockwood the time and the place,
namely, Third and Los Angeles, and the time, guarter before
9 the ‘next morning , éid you notify your men that night to
be down at Third snd Los Angeles, or didyou notify them
the succeeding morning to be down there? A I notified
some that night snd some the next morning.
Q Who, as & matter of fact, did go down to Thimd and Los
Angeles on that morming, or Third and Mein, or that vi-
cinity? A Why, there was MT Allison, MT Ong, Henderson
end Rockwell and Campbell and myself.
Q Henderson snd Rockwell? A TRockwell.
Q Well, in view of the fact that Henderson and Rockwel 33

were not out to Lockwood's the evening hefore you got th
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tlet moming? A Yes sir, |
Q: Where; _at the office? A é{es sir.
Q DO you know where Henderson and Rockwell disposed them-
selves that morning? A No, I do note.
Q@ Did you tell them where to dispose themselves? A I
did note.
Q@ Did you tell them what was coming d&f, as it were? A I
did, partially.
Q@ Did you intimate to them where they should go? A Yes
sir.
Q VWhat did you sey to them with that in view? A I in-
structed than to g0 to Thind end Los Angeles street and get
in a po_sit;ion where they could watch the four corners and --
THE COURT: Have you finished tlat answer? A And see
whét tran§pi red.
MR ROGERS: Now, didyou tell them that there was eny
plece they could esconse themselves and where they could
place themselves s0 they could see? A I left that to
their judgment.
Q So casy to sey, wasn't any necessity for telling them
vhere to goe A Well, I hadn't been there to that comer
zgyself yet,. |
Q@ Well, did you tell Ong where to go that morning , where
to dispose himself so he couldsee the four commers of two
gtreets? A I told him the night before.

Q@ Where did you tell him to go? A To go in the bar-
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ITOOMe

D,

GO in the bar-room. That is, at the northwest corner?

A Northwest corner.
Q@ That is where Franklin went in? A vyes sir,
Q VWhy did you tell him to go in thewmroom? Do you re-

call it? A I thought it would ke 2 good place to goe.

Q@ Well, under ordinary circumstances, yes, btut under the
circumstances, did you tell him to go into thebar-room?
Did you know Franklin? A Yes sif.

Q@ Did you lock for Franklin to show up in the bar-room
during the proceedings? A Vell, I understood he would be
in that wicinity. '
@ Are you t estifying now from your knovdedge of Franklir?,)
or Just from your knowledge of human nature? A 3Both,
Q Well did you tell anybvody else to go in th e‘mr-roo‘rﬂ
an& wait for Franklin to show up in theter-room?

A I did notl. _ ' |

é Now, that is Mr Henderson and Mr Rockwell and Mr Ong.
Who els e was down there? A Allisone.

Q Did you tell Allison where to esconse himself? A No
sir.r

Q@ You ¥t the't to his judgment? A e discussed vhat

he should do;rhe was riding & motorcyclee. '

Q We have fouxd 'thef-man with the motorcycles He was the

man with the motorcycle,was he? A Yes sir.

Q TVhere was he at the time this came off? A He was the
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in the street,
Q VWell, Mr Browne; wvhen you went down on the street car
with Campbell, d&d yousee Allison in the street there any-
where? A Didn't see any of them.
Q What is the first time yousaw Allison show up with the
motorcycle? A The first I saw Allison was when he went
across the street. .
Q@ Vhat strect, please? A He went =cross Third street
towards the corner of Third and Los Angeles, towards the
northeast cormer.,
Q But vas his motorcycle thereabouts? A It vas on the
curbe.
Q@ Standing on the curb. FOr once it was quiet, I assume,
Well, now, you and Mr Campbell, after you had mede this
circuitous trail around from Thixd and Wall through the
vacant 3ot -- the zlley -- the vacant lot, the hardware
store, sround Fourth street and up into a building, you
went into a room, as I understeand you, in a loding house,
and looked out the window? A No sir, I went on & landing.
] Land‘ing. Vhat do you mean by a landing; Tire-escape |
landing? A ILanding of the first floor and the stairway.
The steirway comes up spirally, and there is & landing
that lends to this window. |
Q What Windovmas thet; window in & room or in the hall-
way? A In the hallvwey off the landing.

Q Had youbeen there before? A Neeer hade

scanned by sl LIBRARY




© 0 =3 o Ot o= W N -

ST N S N T N T N T N T N T S e S O e T ~ W S S = S
S TR W N R S w0 1S U R W N D

) - ' ‘ 1700
Q@ Had Mr Campbell? A Not that I know of,

Q How did you know that you could see the correr of
Third and Los Angeles from this window? A I saw that
window in tht plece when I first went down there.

Q Sized it up as a plece you could see from. How far
was that from the corner of Thind shd Los Angeles? A Just
a block. |

Q YXNow, you say that you saw Mr White pass something to
Mr Lockwoode Would you be kind enough to describe what
you saw at that time, immediately before and immedistely
‘surrounding the act of passing something from Vhite to
Lockwood?
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A ¥r., Lockwood came up Los Angeles street coming from the
south and walked over to the northeast cornér of Third and
Los Angeles street and stood there. ir, White crosQed,
from the other corner, from the northwest corner, and
walked over to him, and they both went right together, went
right up together, just for a few minutes, and Lockwood put
his hand in his pocket.

Q You mean Lockwood? A Lockwood. White's back was 1o me
sideway.]'rLockwood put his haqd in hs pocket and then taken
it out again, and let this hand this way . By this time
White--they had switched around, White had his back north on
Los Angeles street and Lockwood had his back south on Los
Angeles streét.

Q That would be sideways to Third? A Sideways to me,. and
1 was leooking down Third street. Lockwcod held his hands
this way a few moments and put his hand back in his pocket
like that, and White backed away from him towards--there is
a store there on the corner, and he walked away from him
just a few feet with his two hands in front of him. 1 coulq
gsee his back as he walked with his back from me . He turned
around and came back and he had his hands together and he

s aid something.po Lockwood, and they both came acres the

and White put his two hands down in his pants
t, and he

gstreet,
this Nay—-put both hands down in bls pocke

pocket
when 1 got him and tarned h1m

g till had them in his pocket

over to CGeorge Home.
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Q@ Now, the first motion you noticed when Lockwood and
White came up there was that Lockwood put his hand in-his
own pocket? A 1 couldntt see White's hands .
Q@ The first motion you noticed when the two met, was that
Lockwood put one hand in his pocket? A Yes, sir.
Q And then held his hands up in front of him this way
(indicating)? A Up infront of him.
Q@ Then you saw White walk away? A Walk away from him a
short distance .
@ What did you see Lockwcod do while he had his hands
up infront of him this way, or was White between you and
him part of the time? A No, he turned sidswgys .
Q Who did the first turning, Lockwood or White, do you
know or can't you fecall? A 1 cannot recall that.
Q Then, after Lockwood had put his hands in his pocket or
hand in his pocket, in his own pocket and pulled his hands
out and held them in front of him, White turned away and
ame ack--do ycu know what Lockwocd pulled out of his pocket
on that first occasion, the first motion that was made? 4
do not.
Q Do you kncw what pocket he put tis hand in, the flrst
thing he came up to White? A He put it inhis right hand
pants pocket. |

Q And then drew it out and held his hands together, as
Did you s eeWHite--then you saw White

you have jllustrated .

gc away, did you? A 1 did . White left him at trat time
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Q And where did White go? 4 He walked away from him a
few paces.
'Q And looked at something, didn't he? A 1 don't know, his
back was to me, his hands was in front of him, 1 couidn‘t
see his hands at his side.
Q@ Do you know whét Lockwood put his hand in his pocket for
the first thing he come up thers before White turned around
and walked away? A 1 do not. |
Q Do you know what he had in his hand? 4 1 do nct.
Q Do you know why he did it ? A Wo, sir.
Q Now, when lLockwood put his hand'inhis pocket, then app-
roached, came up to White and they gstood there a mcment,
together a brief time, after Lockwood put his band in his
pocket White's. back was towards you,wasn't it? A Yes, sir.
Q@ And wasn't he between you and Lockwood for a few seconds?
A When he first went to Lockwood his back was to me and 1
couldn't see what he did, but they went right together, the
two of them.
Q@ They went right together after Lockwcod put his hand
in his pocket? A A1l a2t the same time.
Q Then Lockwcod put his hand in his pocket and the two of
them were together and White's back was towards you, then

White walked over to one side. Was White looking 2t his

hands then when he walked away? A 1 couldn't;sayi 1

couldn't see his tands . His hands was in front of him this

way . (indicating.)
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Q His hands were in front of him, =zs you illustrate,
across Your chest. Then after White walked away for a few
minutes did he appear to have his head turned down looking
at his hahd? A He appeared to me as looking at something.
Q@ In his hand? A 1 should judge so, yes, sir.

Q Then White turned around and came back to Lockwood and

handed him something, so? A No, sir «
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Q@ What happened then? A When Vhite came back, Lockwood
had put his hend beck in his pocket, vhatever hehad in his
hands, Lockwood puf his hand back in his pocket, after
he had left him. When White came tack, he didn't hand him
anything. ‘
Q Whenvwas it Lockwood dropped the bill? A I never éaw
him drop ite
Q Didn't see Loclzwood drop & bill at all? A No sir; no
gir.
@ Didn't Lockwood stoop over and pick something up?
A I never seen him do it.
@ Vhere ¢id youssy White went, Mr Browne? A He walkes
away from him just & few feet,
Q Which way, Mr Browne? A VWell, he walked a little
north on Log Angeles street.
Q Would you be kind enough to illustrate with me, if you
please, sir -- I dislike it, but I will try to impersonate
Mr Lockwood.
MR FORD: I suppose he dislikes it, too, just as much, I
expect. ‘
MR ROGERS: That is a verycheap: come-back.
MR FOED: That vas a verycheap start.

(Counel and witness illustrate on floor.)

A Well, this is coming up Los Angeles street, south.

MR ROGERS: ves sire A I am over in that corner.
Q@ A block away. A A block away. Lockwood come over
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here andstopped, VWhi te yvalked across the street to him
this way (illustreting).

Q@ At that time Lockwood had put his hand -- A Right
at the time.

VR FREDERICKS: No sir, that is not vhat the witness saide
MR ROGERS: He tells me, I am #sking a question.

MR FREDERICKS: But, dontt you te}ll him; don't you tes~
tify.

MR ROGERS; I can ask him question‘s.

THE COURT: - Let the vitness answers.

A White walked up to Lockwood this way;just as we got
together, I saw Lockwood's arm and shoulder come down to
his right-hand side this way, vhen Vhite come back this
vay Lockwood was standing like this, and White vwas stend-
ing about like that (illustrating); whatever Lockwood had
in his hand he had taken and put it tack in his pocket,
he stood about in this shape (illustrating.)

Q@ Now, what did VWhite do then? A Vhite was up beside
of him, walked, I will chow-the distsnce he valked --
White walked hike this away from me, and when he vas tumed
he put his hands in both pockets like that, he walked right
back to Mr Lockwood and they both come ecrc;ss thestreet.

Q@ Now, did you ¥now that Mr Vhite says that he went over

there to count a $5500—r011, when he went away from Mr

Lockwood.
MR FREDERICKS: We think that question is immaterial and

scoaned by UL A LIBRARY



© 0 =1 S O s W DN

I I I T T Y T S Ot Gt G U G i G OV G S v
gm%WNHOQDOO'QGUTVPWNHO

1707

we will object to it on that ground, which is, he knows
that Mr VWi te SBYS e

THE COURT: Obj ection overruled‘. 4

A I dontt kmow vhat Mr White said.

MR ROGERS: Youwere not here. Now, after White went over
there, turned away and went over to one side of Lockw;vood,
did Mr White hand LOckwood anythine after hé went over
there by himself sei;arately? A TNot that I seen. |

Q So &nyhanding that vas done between the two was be-
fore Mr Vhite walked away a littlewvays up Los Angeles
street,wasn't it? A As far és I couldsee.

Q And youwere looking et them, I take it, rather intent-
ly?' A TIwas looking at them pretty close. \
Q@ XNow, Mr FErowne, do you have eny recollection of the
name of the house youwent into, =md out of the window of
wvhich you looked? A I dontt think I evei' Inew its name.,
Q@ Could you give us the number on Third? A No, but I
can tell you it is right on the corner.

Q Corner of whichstreet? A It is on the corner of
Thi d and Main.

Q@ And in thesecond story? A It would be on the south-
east corner,

Q Southeast corner, Which stairway did you go up?

A Ve went in from the Mainstreet side.

Q@ Did you pass to the east or to the west when you went

up the steirway? A My recollection is that' stairway
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goes east.

Q DNow,vas Campbell there during the time you were look-
ing out of the window? ‘A Yeés sir.

Q YNoy, previous to this occasion at Thind and Los Angeles
street, did Mr Lbckwood téll you vhether he had picked
the comer to meet Franklin on, or wh ether Franklin had
picked the corner? A He told me Franklin had.

Q Did.Mr Darrow or Mr Franklin say one word to each other
on Main street that morning when you say Darrow'éame
e&cross the street to Franklin, turned around from Lock-

wood and stepped over towards him? A I didn't hear any-
thing. '

Q@ How close vere you to Mr Franklin wvhen Mr Darrow came

across the street? I understocd you to say he vas coming
diagonally, didn't I? A Yes sir. |

Q That would be in the southerly direction? A Yes sir.
Q@ ~ From the northwest towards the southeast? A Towards

the southeast.
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@ How close were you to Franklin when he stepped up to

Mr, Darrow? A About 10 feet, 1 should judge. 1 was right
there .

Q Was anybody between you and M Darrow then? A Only
Franklin.

@ What? A Only Franklin.

Q JMnybody between you and Franklin? A Not that 1 remember
Q Mr. Darrow's office was Tight at the corner of Second and
Main, wasn't it, inthe Higgins Building? A 1 believe so.

Q And ¥r. Harriman's office, campaign headquartersy-if 1 may
illustrate what 1 mean-- |

MR . FREDER1ICKS. Get a blackboard and draw the whcle thing

out if you want -to.

MR. ROGERS. That is a fairly good suggestion. Q ir. Darroys

office, we will say, is in the Higgins Building at the north
west corner of Second and Main, isn't it, that is correct, i
it not? A Yes, sir.

Q And ¥r. Harriman's campaign headquarters were down on

Main s treet a block»and a little more, just by Third and

on the opposite side of the street, weren't they? A 1
believe so0.

Q Well, practically the direct route from ¥r. parrow's offic

to Mr. Harriman's campaign headquar ters and office was right

down right diagonally across Ma2in street and then down the

east side of Main to MNr. parriman's office, and about a block

and.a quarter? A Yes, 8ir .
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Q Oh, 1 forgot to ask you, when you said, "You will have
to see the B;g Smoke," did you mean Jack Johnson? A No,
sir .
Q Well, what "Big Smoke", did you mean? A Captain Freder-
ické.

MR . ROGERS. That is all.

REDIRECT EXAMINATION.
Mr. FREDERI1CKS. Mr, Browne, did ir. Lockwcod hand anything to
Captain White that morning when they were standing on the
corner of Third and Los Angeles stfeet? A No, sir .

MR. FREDER1CKS. That is all.

GEORGE K. HO ME,
called as a witness on behalf of the prosecution, having
first been duly ‘sworn, testified as follows:
| DIRECT EXAMINATION.
BY MR . FREDFRICKS. Q What is your name? A George K.

Home «

Q@ Now, Mr Hore, what is your business? A Police officer,

City of Los Angeles.

Q Are you a Burns detective? A 8Sir?

Q Are you a Purns detective? A 1 ammot; T0, gir .

MR . ROGERS. 1 object to that as 2n insult to the witness,
your Honor pleases

Well, it isn't an jnsult to belong to t heyg

MR. FREDER1CKS.
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detective agency that is doing more to clear up crime

in‘this country than any other one agency .

THE COURT. 1 suppose M. Rogers was facetious, which is out
of place.

MR . FREDERICKS. @ Mr. Home, how long have you been a Los
Angeles police detective? A 1 been in the detective bureau
between five and six years.

Q How long have you lived here in Los Angeles? A About
35 or 26 years, somewhere along there.

Q@ What was your business inthe month of November, 191117

A 1 was a police detective, City of Los Angeles.

Q Do you know Bert Franklin? A 1 do, yes, sir.

MR « FREDERICKS. Your Honor, there is an exhibit 1 am
looking for to use with this witness and if the Court is
going to take a recess at all this afterncon, it should be
taken now for five minutes while 1 am hunting for it. 1
will go along until--1 can use up a gcod deal of time.

THE COURT. 1 would rather divide up the afternoon .

=)

MR .. FREDERICKS. Q ’Galling your attention to the 88th day o
Last November, Tuesday, in the morning, state whe ther or V/

not you came--where you went when youfirst went to work that

morning? A 1 went to the district attorney's office in the

Hall of Records.

Q State whether-or not you had been detailed temporatily or

otherwise to work with the district attorney's office at

that time? A 1 had been; yes, SiT «
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Q@ Do you remember what time you got to the district attor-
ney's of fice that morning? A About 25 minutes of 9, 1
think . |

Q@ And do you remember who you saw when yougot to the dis-

Q Who? A Mr, Fredericks, district attorney.

Q How long did you remain there in the district attorney's
office that morning at that time? A Just a moment or so,
probably two minutes.

Q State whether or not you got any directions from the
district attorney at that time as to where to go, where
you should go? A 1 did; yes, sir.

Q@ Now, up to that time, r. Home, state whether or not you
had ever received any information or intimation of any
kind or description that there was--as to what you were £4
going to be assigned to do that rorning? A 1 had none.
MR . APBEL. Wait a moment--the witness knows better than
that. We object to that onthe ground it is incompetent,
irrelevant and immaﬁerial for any purpose whatsoever; haé
no bearing in this case by reason of this witness's mind

at that time, what prior thereto, has nothing to dowith
this case, it is not--

THE GOURT. Objection sustained. Strike out the answer .
MR . FREDERICKS. Q Noﬁ, Y¥r, Home, after you had talked or

had been talked - to there, after conversing in the district

attorney'!s office, which you have narrated, where did you |
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A 1 went down to the corner of Third and Los Angeles streets,
this city.

Q And what route did you take on the way down there? A& 1
think 1 went down Spring street to Second, down Second to

Los Angeles, down Los Angeles %o Third.
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/ Q VWnat did you do when you went in the saloon? A I

/Q Where was he? A He was in the gent's toilet.
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Q@ On what side of Los Angeles street did you go when you
went down Se_cond or Third? A On the west side of the
street. |

Q@ Do you know. vhat btuilding there is on the no{rthwest
corner of Los Allgeles and Third, what business there is
there? A There is a saloon directly on the corner,

Q@ YNow, when you got tb the corner of Third and Los Angeles
vhere did you go? A I went immediately into the saloon. 7
Q On vhat entrance did you go in? A The side entrance.
Q Is tht the entrance on the corner or the entrance on

Los Angeles street? A Vell, it is on the corner, it is a
corner entrance.

Q@ Do you know George Lockwood‘é A I do, yes sir,

Q@ Did yousee him there that morning when you got to the /
corner? A Vhen I got to the corner Mr Lockwood was stand-
ing on the northeast corner of Thind and Los Angel es |

street near the curb line.

walked back near the back end of the saloon and saw Mr
Franklin. I vwent over to the telephone booth, or not booth~--
Q@ Did Mr Franklinsee you at that time? A He did not,

no sir.

Nomuiisnd

Q@ And after you saw MT Franklin, where did you go?

A TImmediately walked back sbout st the end of the kar,

and behind the ice chest or at the side of the ice chest
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/ where there is & shelf with two telephones place thereon.
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2

/Q Vhat did you do? -A I stood there a few minutes until

/C/ Mr Franklin passed out of the side door of the saloon on

Thi rd street.

5 |¢ Q What way were youfacing when Mr Franklin passed out of
'365" the side door on Third street, with reference to the wall
\7i of the saloon? A I was standing against or partially

% towards thew-est‘_, and my body wes towards tke wall on the
va‘fg\x northe. |

10 ; Q@ VWas your face in view of Mr Franklin' . vhen he went
’ﬁ_f{ by? A No, it was not.

1"2 Q@ Vell, after MT Franklin went out of the --

13 MR APPEL: I think he ought to tell where his face was at

‘that time and Bt the jury determine whether it was ineri-
dence or not.

MR ROGERS: How can he tell whét was in-Mr Franklin's view?
MR FREDERICKS: =~ Very well.

TEE COURT: éentlemen, there is no obj ection. Proceed
with the examination.

MR FREDERICKS: When Mr Franklinwent out of the door lead-
ing on to Thii'd street, vhere did you go? A I valkeci '
into the recess -- there is a wall on the east side of /
this little runwey that leads to this side door; I walked

in there where I couldsee Mr Fraklin's back.

Q@ Vhere was he then? A He was standing near a telegraph

pole on the sidewalk near Thimd street and facing towards
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the east. L

N.Q- Did you observe anybody over on the other corner or

any of the comers,atr that time? A DNot at that very time,
no sif. I couldn't see from tlere. I couldn't see the
corner from there.

Q@ VWnat did you observe from then on? A Mr Franklin

took a few steps east, and I walked down throﬁgh the saloon

to the front door énd out onto the sidewalk,

. Q  VWhich sidewalk? A Well, it is really right on the

corner, right next to the building. I couldsée that Mr
Lockwood had left the northeast corner, and I looked around
‘the building and Mr Lockwood end Mr Franklin and Captain
White were standing together, about middleway between

the front entrance of the saloon and the side entrance, out
of which Mr Franklin had Jjust come'.

Q Do you how when Mr Frenklin first --

MR ROGERS: May I have that answer, jus{: a moment; vho was

‘s tending together? (Last answer read by the reporter.)

MR FREDERICKS: When did Mr Franklin first see you?

MR ROGERS: That is objected to as a conclusion or opin-
ion; incompetent, irrelevant and immaterial. This man can-
not say by eny-peradventure, when Mr Franklinsaw him first.
THE COURT: Ob;j ection susteined.

MR TREDERICKS: When did you first notice Mr Franklin
looking #t you? A Shortly sfter I ceame out of the saloon

and stood there on the cormers
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k < kM Aageier Canne
Q@ Vhere was White and Lockwood at that time? Anwﬁé?{?

nearly wj.th‘ their backs towards me.

Q@ Then what occurred? A The three turmed andstarted |
towalkwest on Third street, and Mr White dropping s]ightlj
behin d. ' U
: - U
Q@ What did you do then? A I followed them.

Q Then vhat occurred? A Mr FRrowne and Mr Campbe 11 came
&cross the street up near -- pretty close to Main street
and motioned to me toarrest Mr White, but he being a lit-
tle slightly in advence of me he toughed Mr White on the {/

arm end turned him over to me, and then went ahead.

. Q@ And at the time yousrrested White, where had Frank-

1lin and Lockwood gone? A They just turned north on Main
street. v

Q Around the corner? A Around the corner, north on

Main.

Q@  Then, vhat d.iq you do? A I brought Mr White over

Third street to Spring =and we took a car and rode to
Franklinstreet, took him up in the elevator to the Dis- Y
trict Attorneyts office.

Q@ State whovwas present in the District Attorney's of-
fice -- I withdraw that -- State whether or not there was
any money turned over to the District Attorney in tht of-

fice at that tire by amybody? A There was, yes sir.

Q@ By whom, and howmuch? A There vas a $500-pill

turned over by MTr Lockwood. There vas three thousand do
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lars first turned over by Mr Vhite, and then 50Q -- and
then another_ $500-b111 turned over to the Disirict Attorney.
Q@ By Mr Whité? A By Mr Wnhite, yes sir.
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MR + FREDERICKS+ We think there is another exhibit in

the case thgt we have been hunting for.

THE COURT. Gentlemen of the Jury, bear inmind the admoni-
tion given you. We will take a recess at this time for

ten minutes .

(Here the court took a recess. After recess. Jury return

to court room. )

GEORGE HOME,
on the stand for furthef examination:
THE COURT. You may proceed, gentlemen.
gR. FREDER1ICKS* The clerk is not present.
THE COURT. 1t is not necessary fdr the clerk to be pre-
sent at this moment, unless you have some particular pur-
pose-
BY MR . FREDERICKS. Q Mr, Home,that day, that morning, the
28th of Novenber, up in the distriot attorney's office as
you have descrlbed, a certain amount of money was handed
over by Captain Whlte and a certain amount was handed over
by Mr. Lockwood, to whom was this money given? A To the dis-
trict attorney.

Q State whether or not you could identify those bills

that were handed by Captain White to the districtyattorney.

A 1 could, through a memorandum that 1 made at that time.

Q Did you make a membrandum at that time? A 1 did; yes,

g8iT
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Q of what did that memoradum consist? A 1t was made
on an envelope which wae handed to me by the district attor-
ney, and the district attorney called off the numbers onthe
d ifferent billes to me, and 1 put them down.
Q@ Did you also observe tthe mmbers of the bills %o ascer tai
whether the oorrecﬁ numbers were called off? A 1 did;

yes, 8ir +
. to '
MR « FREDERICKS., We have shown/oounsel for defense a docu-

and ask you if you know what it i8? A 1 do; vyes, s8ir e
Q What is it? A 1t is a memorandum of the numbers . of the
different bills called off to me im the digtrict attorneyls

office that morning.

Q@ wow, 1 hand you, i Home, what purports to be a thousa:d
dollar bill, and ask you if you can jdentify that? A That

is one of the bille that was inthe district attorney's office

that morning.

Q And gotten from whom? A That one came from n White.

Q From ¥r .White? A 1 %t did; yes, 8ir.
MR . FORD. Read the number in the record.
MR . FREDERICKS . Well, 1 have not introduced it inevidence

yet. 1 hand you another bill and ask you if you can iden-

tify that? A 1 can; vyes, sir. That is one of the

trict attorneyb office that morning.

pills that was inthe dis
A Handed to

Q wanded to the district attorney by wrom?

White

the district attorney bY Mr e
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Q@ 1 show you another bill and ask you if youcan identify

that. A That is also one of those bills Mr. White had,

@ 1 hand you another bill and ask you if you can identify
that? A "~ That is also ore.of them.

Q@ 1 hand you another and ask you if you can identify that.
A That is also another.

MR. ROGERS* *s the witness making a memorandum on the memc-
randum? A 1 am just checking them off.

BY MR FREDERICKS. Q 1 hand you another bill and ask you
if you can identify that? A That is also one .

A1%4

MR . FREDERICKS . We now, may it please the court, offer thesg
bills in evidence inthis caée. Do you want to see them?
MR.FBGERS., Are they any different from those i had myself?
MR._FREDERICKS. A little bigger, possibly. 1 will read the
numbers of the bills and the denominations:  $1000 Dbill,

A 8335; $500 bill, C, eq.’ass; $500 b‘ill, No. C 73583;
another #00 bill, No. C, 63865; another $500 bill No. C,
20406; another $500 bill, No. C 23173.

MR . FORD., Wrat is the exhibit number ? .
THE CLERK . People's Exhibit No. 12.

MR. Fredericks. We offer thosebills, amounting %o $3500 as

People's Exhibit No. 13.

THE COURT+ Unless there is objection, 1 will direct the
» d seal them and put a

in én envelope an
t them in the clerkg

clerk to put them
aling wax on them and deposi

piece of se
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- office subject to be called upon at any time, in the vault

of the clerk's office.

MR . ROGERS. Yes, sir »

(Bille above referred to handed by counsel to the clerk.)
MR. FREDERICKS. @ 1 now show you anotker bill and ask

you if you can identify that? A 1 can, yes, sir.

Q What is it? A That ie a bill given to the district
attorney by Gaptgin Lockwood on that morning.

Q @n that morning? A Yes, sir. |

MR . FREDERICKS. Q We now offer this bill inevidence, may
it please the court. |

MR. ROGERS. Captain Lockwood, did you say?

A 1 said, "Captain Lockwood" s 1 used to know him by that
title.

MR . FREDER1ICKS., We offer this bill in evidence, may it
please the court.

THE CLERK. People's Exhibit 13.

THE COURT* The bill will likewise be placed in an envelcpe
and sealed and put inthe vault in the Clerk's office subject
to call by either party when needed for the purpose of this
trial. |

MR . FREDERICKS. And the number is C 61837, for $500.

MR « ROGERS., 1 will withdraw my objection, if your Honor
Did Wr. Franklin see you before he

please, tc the question,
--1 objected to the

jeft the saloon," OT words to that effect

ques tion.
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THE COUR': The question was,"When was the first time Mr
Franklin saw you that morning?"
MR ROGERS: No sir, as I recall it --
TEE COURT: Tf}at is my recollection of the questione
MR FREDERICKS: The objection is withdrawn; it is all right,
but we have covered the matter with other questions and
answers, to our satisfaction.
MR ROGERS: I would like the question read.

(Record read.)
MR ROGERS: We withdraw the objectione
MR FREDERICKS: We withdraw the question. We have covered
ite.
TEE COURC: The question is withdrawn.
MR ROGERS: Do.you withdraw the gquestion?
MR FREDERICKS: Yes.
MR FREDERICKS: Mr Home, do you know a young man by the
ngme of Diekelman? A Yeé sir', |
Q@ State whether or not you made & trip ¥ast the letter
part of September last year?
MR ROGERS: Just a moment.
MR APPEL: e object to that upon the ground it is incom-
petent, irrelevant and immaterial, =nd hearsay, and not
tending to prove any issue in this case and no found ation
laid.

THE COURT: Just read that question. (Last question read

by the reporter,)
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MR,FREQEB;CKS: Preliminary questione.

THE COURT: Obj ection ov erruled,

MR APPHL: We excepte.

A I did? yes sir. V//
MR FREDERICKS: Do you remember thedate vhen you Eft Los
Angeles? A Ican't recall thedate now, no sire. Not the
exact date.

Q Well, state whether or not youwent straight through

at one trip, and how far you went? A I went to Kansas
City ; from there to Chicago; back to Kansas City the nextt/}
& |
Q . State whether or not you met Mr Diekelman on that trip,
if so, vhere? '

EB.AP?EL: Wait a moments Ve object upon the ground it

is incompe tent, irrelevant and immaterisl, hecarssay, no
foundation laid, not tending to prove any issue in this
case; collateral to any issue in this case.

THE COURT: Overruled. . ‘
MR APPEL: We exCeﬁt. A I first met him in Kansas City.
MR FREDERICKS: And after you met him in Kensas City,

vhere dod you both go? ]

MR APPEL: That is objected to upon each and all of the
grounds stated in our ast ohjection to the previous ques-

tione.

THE COURT: OVerruled.
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A I put him on the traine

MR FREDERICKS: Did youcare with him? A I came with him.
Q Vhere d:':d you come to? A On the Santa Fe train leav-
ing there about 8:30 in the morning, I came straight
through to Los Angeles.

Q How long were you gone fram the time you left Los
Ahgeles unt il you got back?

MR APPEL: The same objection.

THE COURT: Overruled,

YR APPEL: We except. o
A With theexception ofabout 12 hours, I was on the train
continuousky. I couldn't state the number of dayse.

OR FREDERICKS: Goingand coming? A Going and coming.

Q What did you .go. back to Chicago for?

MR APPEL: We object upon the ground it is incompetent,
irrelevant and immaterial for any purpose, hersay, con-
clusion of the witness, not binding upon the defendant:
THE COURI': Objection sustained.

¥R FREDERICKS: Did you have any other business in the East
except to bring Mr Diekelman back?

MR APi’EL: wait a moment. We object upon the same ground
stated, and upon the sground he is asking the question
virtually to avoid the fuling of the court. It is imma-
terial for any purposes

THE COURT: Objection sustaineds.

WR FREDERICKS: Did you do anything else on your trip ex-
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cept to bring Mr Diekelman ‘béck?
MR APPEL: Ihe same objection as last.
T™E COURTI': Objection sustained.
MR FREDERICKS: Cross-examine.

CROSS-EXAMINATION
MR ROGERS:‘ Mr Home, did I understand you to say that Mr
Franklin didn't see youtefore jou left that sgloon that
morning? A To the best of my knowledge, and belief, he
did not. |
Q How long have youleen a detective, Mr Home? A About
six years, between 5 and 6 yearse
Q How long have you knovm Bert Franklin? A Probably
15, 18 or 20 years; somewhere around there.
Q@ Bert Franklin had met you in your professional capacity
had he not, from time to time? A Yes sir,
Q Bert Franklin knew you were a detective, did he not?
A I believe he did.
é Mr Home, you had been engaged in the McNamara case, had
you not? A To some little extent, yes sir.
o; When did you first commence to 'bev enzaged in that Mc
Namara Case? A fbout 6 o'clock on the morning of October
;st. | A
Q That is the morning of the tragedy? A Yes sir.
Q Youwere up in San Francisco a long time, alone with

Mr Browne,weren't you? A  And Mr Rogers, yes sir.
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Q@ I didn't ask you for that, but along with Mr Browne,
weren't you? A ;{es sir.

Q Md fram that time on, the time youwent to San Fran-
cisco with ¥T Brovme and oth ers, youwere engaged most of
the time connected with the McNamara case-} A Off and on,

yes sir, A
Q When you got back to Kansas City or Chicago on that
occasion that you have referred to, did you meet Mr Bitt-
inger? A Not in Chicag‘o’.’

Q You met him in Kansas City, didn*t you? A I did, yes
sir. '

Q Did you meet anybody else in Kansas City along with wmr
Diekelman? A fes, I met two or three men, I donrtt just
recall their names.

Q@ -Along with MTr Diekelman? A And Mr Bittinger and Mr
Diekelmzn c zame into an office where I was, I believe ther
were alone.

@ What office was that where they were? A The office
of William J, Burns Detective Agency.

Q@ office of whom? A Williem J.Burns,f Detective
Agency.

Q@ when youwent to Chifago, did you go to the Burns De-
tective Agency? A I did, yes sir,

Q@ Vhen youwent to Kansas City, youwent to the Hirns
Detective Agency, did you? A I did, yes sir.

é And when Mr Diekelman showed up, he showed up'vfith
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Mr Burns, a Burns detective, didn't he? A I understand
Mr Bittinger is a detective sargeant of the city of
Chicago . '
Q Sihce whené A Ever since I have knowm him.
MR FREDERICKS: WMr Bittinger will be on the stand; I sup-
pose he can testify to his positione.
MR ROGERS: Very well, we will interrogate Mr Bittinger
on that subject. Now, what did you go to the Burns Detec-
tive Agency for in Kansas City, to get Mr Diekelman? A [
got a telegpram while I was on the train Mr Diekelman would
meet me at the Midland Building, giving the number of the
roon, Kansas City.
Q Who sent you that telesram? A I cannot just recall

at the present time, but I think itwas Raymond J. Burns.
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@ PFe telegraphed you that Mn Diekeiman would meet you at
the Midland Building in Kansas City, giving a certain

of the Burns detective a&gency,so? A That is correct.

Q Did M. Bittinger or any of the Burns men come West Wwith
you on that occasion with Mr, Diekelman? A They did not, V
to my knowledge .

Q Coming from the Burns Detective Agency from Kansas City
down to Third and Los Angeles street, 1 attract your mind
therefor a moment . You say that not to your knowledge

Bert Franklin--did Bert Franklin see you before you went

in the saloon? After you went in‘the gsaloon did you go back
to the toilet? A 1 went back to the toilet but 1 did not
go in.

Q Went back to the toilet. Are you very sure you didn't
enter the door of the toilet? A 1 am perfectly sure.

Q Who was inside the toilet? A Bert Franklin was the only
man 1 saw. |

Q Did you see Fraiklin elsewhere than in the toilet in
that saloon? A 1 saw him as he passed out the side door
onto Third Street.

Q@ Well, now, you say you don,t think to the best of your

xnowledge he didn't see you. 1 will ask you if this is not

1 read from page 540 of the transcript of Bert

Franklin at this trial, volume No. 7, page 540, "1 walked

er and turned around and s tood there
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until 1 saw Mr. Campbell pass the center of the block between
Main and Los Angeles street, when 1 turned and walked back.

ittt
--rather, 1 walked back towards Third and los Angeles,
crossing the street west, going east about 50 feet on THird
street from Los Angeles on the south side of the street. 1
crossed over and about that time 1 saw Mr, Home, a detective
from the police station. 1 walked straight agross the
s treet and into the rear entrance of the saloon at the north;
west corner of Third and Los Angeles, coming out quickly

@
and looking to the corner 1 saw Hr. Home looking arourd the

» R
corner in that direction.” So when you said Bert Franklin
didn't see you before you went into the saloon you were

flattering yourself sore, weren't you?

MR . FORD. Ohjected to as not tending to impeach any
testimony the witness gave on this occasion. All he can
testify to is the first time he noticed Bert Franklin lcok-
ing at him. What Franklin knows is not a matter of knowledg
within this witness's knowledge, and whether or not he is

flatterirg himself is absolutely irrelevant and immaterial

and not cross-examination.
MR . ROGERS. Your Honor pledses, the question is directed

to a number of -questions asked by the district attorney

endeavoring to get this witness to 82y that Mr. Franklin

could not by any peradventure have seen him in the saloon

in went out of the saloon. You will

und at the telephone booth andf

or before Frankl

remember he said he was aro
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that his face was in a certain place;
THE COURT, _Mr. Rogers, 1 think the form of the question--
MR . ROGERS. The form of the question may be, 1 will change
the question. Then the objection may be good to that.
Q So when you said that Bert Franklin, to the best of your
knowledge, didn't see you until after he left the saloon,
youwer e notiaware of what Bert Franklin had testified at

this trial?

ct
-

MR . FREDERICKS . Objected to uponthe ground it is incompeten

to the testimony of‘this witness where he says that he came
down on los Angeles street and at the time he, walking south
on Los Angeles street, got to the corner, Lockwood was already
on the other cbrner. The testimony shows that when Lockwood

was already onthe other corner, White was coming across the

i
1

s treet to meet him.

THE COURT. Objection overruled.
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THE COURT: Can you answer the question without ips being
read? A No, I cennot. Please read the question.
THE COURT: -Read it. (Question read.)
MR FREDERICKS: We make the further objection: it is in-
competent, irrelevant and immaterial, because it is only
a part of what MT Franklin testified at the trial.
Franklinseid he went up East or west on Third street and
passed the intersection of Thind street, =nd Los Angeles
before Eockwood got there. This man didn't get to the
Saloon until efter Lockwood got there, so there isg a great
deé.l more testimony in there in regard --
MR ROG;ERS: I offer him the transcript, read eanything you
pleases .
MR FREDERICKS: Mr Franklin was on thestand for 7 or 8
days, and he was taken back and forth over this thing,
but the general substance and tenor of his testimony is to
the effect that he didn't see this man until after he had
been in the saloon and been out againe
MR ROGERS: Just a moment. Mr Franklin was not on the
s tand several days, nor had he been c ross-examined at all
when he said thise This is in response to Mr Ford's own
questione _
THE COURT: I think you are right with the question.
MR FORD: Assuming it is correct, vhat difference does it
make vhether Franklinssw him before the witness thought

bhe did or not? ‘Vhat materiality was there to it? This

scanned by Lol sy LIBRARY




M N N NN N O e e e e
Y Ul ke W N = O O 00 =3O Ot s WD O

WO 00 0 O U kW DN

1733
wktness can only t estify to i owmn belief:’a or his own
observations; he has testified the first time he noticed
Mr Franklin ‘lookin.g at him vas on a certain occasion
and it is safe tosay he could not ’know any more than thate.
Perhaps Franklin did see him before that, but how does that
tend - to impeach th;i.s witness'! testimony in any way, v}hat
me teriality has it.

THE COURT: I think, under the circumstances, counsel
have a right to know whether he knew Franklin had tesfti-
fied.

MR FORD: fThat is not the question. The question is,

"Youwere notaware", and it is apparent he was notawares

VYhat difference does it make?
THE COURT: Obj ection overruled. |
A No,‘/I was notaware of arnything at all, Mr Franklin tes-
tified to herse.

TR ROGERS: WVas Franklin in the saloonbefore you, orwere
you in the re}before‘ Franklin came in? A Franklin came in
there when I came ih.

Q Then you were not outside on thestreet when Franklin
came across, do you mean to say that?

MR FORD: We olject to that as grgmentative.

THE COURT: Objection overruled; .

A I will lmve to ask you vhat qtreet you mean?

BR ROGERS: Across Third street, oracross Los Angeles

street, either one.
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YR FORD: Iwant to add a further objection; it certainly
assumes something that is purely hearsay. This witness
cannot t estify as to vhen Franklin went in there, if he
didn't see him, he doesn't know of his own knowledge

when Franklin went in there, and if he saw Franklin in-
side and Franklin was inside, it would be purely his con~
clusion how he got there. The question is not only argu-
mentative, but it also calls for hearsay, it calls for a
conclusion of the witness and it certainly is not crogss-ex-
aminationf

THE COURT: Objection gerruled,

A I was not on Third street that morning at any time

until after Mr Franklin left the saloon. |

Q How big a2 place is that bar-room in that saloon?

A %robably the room is probably 0 feet or 35 foot zcross
by about 50 or 60 foot long, probably.

Q Do you‘say that saloon is 50 feet long? A No, I
didn't ay'maf. _ . |

Q Do yousay that bar-room is 50 feet long? A I did,

yes sir. |

é And 30 feet wide? A Probably, yes sir, just about
30 feet wide.

é Vere there any people in there? A There were a num-
ber of people in there, yes sir.

Q Is the toilet in the rear of the saloon? A It is,

yes sir.
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Q, How is it shut off from the remainder of the aaloon“? '
/A Well, there is a partition up and there is two
swinging doors there as you step up on a 1itt_1e Step,

there 1s two swinglng doors there, as I remeznberw‘;g,

ot

/Q The doors go clear to the floor or are they half doors?
A R S At e ey A
A I think they are about half doorse.

- \\~ B T

Q Then one can easilysee over the top of them and one

am the outside can easilysee a portion of the man below
from the knees dovmn, sire A Well, I rather thing so.
Q How high up at the top are those swinzing doors?

A I think they are t00 high up tosee until youstep up
further, from the top.

Q@ From the inside looking out,” how are they? A I
have not erer been in there to my knowledge, so I cannot
say; I really dontt remember.

Q Did you go up there and look through the swinging doors
v oot MW’-‘"‘—*

e A
PR

i

Q Over them or through them? A Through theme
- N\_m‘_ el e e "“'-n/
Q@ Vhat do they consist of, lattice work? A I don't

know as I remember. Theyare red painted doors, I think

theyare wood -- they might be lattice, I dontt remember,

S . - M
e e . i
J—— g et A0 \mm -
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Q You mean, they swing back and forth, they don't close

like an ordinary door? A As 1 remember it, yes, 1 think
. - e /“‘“‘\\
they swing both ways . 1 dldn‘ 3pay any attention, however,

AR i

WM\M M"”‘\\ﬂ Y

MWM
to those particular doors; 1 don't remember; 1 cannot say

A s S s, T T ot i s e s e
accurately, 1 don,t remember . l

R g

g e Lzl

Q Did you actually telephone that nornlng when you say

you went over to the corner? A 1 did not; no, sir .

@ Youwere endeavoring tc conceal yourself ~from Mr, Franklin
A vyes, sir. |

Q What did you hide behind? A There is quite a large

ice chest there, and 1 Walked—-thefe is a éma]l shelf

where there is two telephones, 1 walked right alongside

that ice chest and up to the wall and stood there.

Q Where were you when you say Fraklin came into the salocn?
A 1 didn't say Franklin came into the saloon--oh, you mea
from the toilet into the salcon?

Q Yes. A 1 was right there.

Q@ Bight where? A At the telaphcnes, sir.

Q Where was Fraklih when you went into the saloon? 4 1
couldn't say, he must have been inthe toilet.

Q The first time you saw him was as he came from this
toilet room out? A No he was in the toilet.

Q The first time you saw him in the saloon was after he had

peen in ‘the toilet, is that so? A yes, after he had been

in the toilet.
front or
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rear? A They are just at the end of the bar and pretty
close to the rear of the saloon.

| far -
Q How/from the toilet door? A Probably 12 feet.,
Q Are they concealed from a person who comes out of the

toilet door? A 1 would think they were; vyes, sir .

N

Q lDo you say so? A 1 would say so; yes, sir .

Q Then how could you see him youw self? A 1 saw him--
\\Q if there was an obstacle so you--he could not see you,
how did you seerhim? A 'l didn't see him make the actual
steps down from the toilet. The first time 1 saw him

Www
after he was inthe toilet he was going out there through

WA thirad o T P
the small entranceway, or through the/street door .
-;Q y‘_,m‘.-*““" e e oo e ARSI S e W

“Q ‘If he had even glanced in your dlrectlon, as he came
out of the toilet doors, and stepped towards this entrance,
he could have seen you readily enough? A After he got

in this hallway he could have, yes, sir .

Q You kept your face to the wall, did you? A UNo, sir, 1

xept my face towards the corner.
, o

Q Then if your face was so0 that you could see him, how

'could it be he could not see your face? A Because he—

had his back to me, he came from the toilet and walked

directly through this entrance, there is about three steps

up to the entrance, and.walkgd up and down‘Third street, 1

could see him.
u went in there. quite a

Q But if he saw ycu before yo

gay then he didn't glance over his

1ittle spell, do you
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shoulders to see what you were dding? A 1 dontt believe

1 get your question.

me any space of time.

Q Please answer that question. A 1 thought 1 did answer
it. '

Q Try again, if you please. Read it.

(Question read.)

A 1 dontt know whether he glanced over his shoulders or
not, 1 didn't see him.

Q Well, at any rate, he didn't pay any attention to you
inside? A VYo, he didn't. |

Q He didn't look ardurd for you or try to hunt you up
anywhere? A No.

Q And you didn'ttseem to give him the slightest concern
while he was inside? A Ildid not, no, sir.

Q Well, now, if you didn't give him the slightest concern
while youwere inside that saloon and he didn't pay a bit
of attention to you, didn't look for you, didn't glance
around trying to spot you and he had already seen you before
he went into the saloon, waesn't it becausz you and he were
understanding éach other before you went in? A Sir?

Q You got ry question, if not, read it « A Will you

read it, please.

(Question read.)

MR, FREDERICKS. That is objected to as zssuming a fact ng
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in evidence, your Honor. The point is this: This witness

says that he walked straight down Los Angeles street until

he came to the entrance of that salcon and then he turned
and went into the salcon and fourd Franklin in the toilet.
Now, then, how could Franklin have seen him before he got
into the salcon if Franklin was in the toilet when he got
intoc +the salcon? An absolute impossibility.

THE COURT . Objection overruled.

MR . ROGERS. Just a moment, sir, there is a staterent before
the jury as to what the testimony is, and 1 desire to show
what the testimony is » |

MR . FREDERICKS. This witness's testimeny.

¥R. ROGERS  This witness's testimony is, if youf Honor
please,.that he went into that saloon and found Franklin
there. Mr. Franklin's testimony is he saw George Home before
he walked across the street and into the saloon, and here
it is right before me.

TEE GOURT 1 will instruct the jury to disregard the state-

ment of counsel orn either side as to the testimony. Ther

have heard the testimony and know what 1t is, and they are t

sole judges.
¥R . ROGERS. Here is the record, 1 have it right here to

reads

THE COURT. Objection overruled .

¥R . FREDER1IOKS® There is a record of this man's testi@ony,

als80 .
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THE COURT: I am not directing the jury to disregard the
record, but disregard the statement of counsel =zs to
what the record contains, unless it is read to them.

Now, the objection is overrul ed, end the witness will
answer the aguestion.

MR ROGERS: ?es sir.. A The only time that Mr Franklin
could have seen me was after I went into that -saloon ;
prior to that time I had not been on Third street that
morning .

Q@ Then, how is it that Mr Franklinsaw you when he"walked
back on Third streeﬁ from tovards Wall across the street,
going east about 50feet on Thind street from Los Angeles
on the south side }and thencrossed over, snd gbout thet
time saw Mr Home, adetective from the police station.

I walked straight across thestreet and into the rear en- |
trance of a saloon at the northwest corner of Thind and
Los Angeles, coming out quickly and looking around the
corner I saw Mr Home looking aroum thecorner in that di-
rection.™ How can that be true if Franklin was in the
saloon +vhen yguwent in there.

MR FREDERICKS: We maintain if that means anything st
all it is susceptible of the meaning he saw him looking
at the comer saloon, that he came out of the door and
that is just what this witness said.

THE COURT: XNo objedtion. Answer the question. A I

don't see how he could have s2en me as I came down Los

sconned by LALA




© 0 3 & Ol s W b M

[N W S o N N S N S - TR N SO G oo S O g g G G
@mwxwmr—towoo-qc:m»hwm):g

1742
Angeles street and went immediately into the saloon. I
did not see him. I was not on Thind street.
MR ROGERS: Now, Mr Ong was there, too, wasn't he, that
morning? A I don;t remenber , Mr Rogers, whether he was
or note
Q@ You knew Mr Cng at that time, didn't you? A I dontt
think I did.
Q@ Well, did you know he was one of Detective Browne's
dettctives down there that morning, detecting? A No sir.
Q@ You didn't know tmt? A I did not.
: will ‘ '
Q Well,Ayop say he was in the saloon ornot? A I .
will not saye. I didn'tsee him; I don't remember the mane
@ Describe anybody that was in there that morning aside
from the vartenders that I will not ask you about y‘ouj.~
previous acquaintance at ‘all, but anybody you remember
outside of the bartenderss A I only saw Mr Franklin
whom I knew, in there at that time.
Q@ Out of how many people? A I didn't pay any atten-
tion to vwho the people were or anything about theme. |
Q@ Describe anybody you saw outside of Captain Lockwood
and Captain White that morning, ad Mr Franklin? A I
saw a man with .a, motorcycke around there. I don't just
exactly place him, on thestreet, but I remember seeing a
motorcycle man tlere. I don't remember whether it was
before I went in the saloon of afterwards. I think it

was zfterwards, hovsever, for I thenent around on Thind
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A No, I dontt remember him. ——

ceame tome that he was one of the men from Captain Fred-

Q@ What time did you get there? A. I can'texactly tell,

1743
street, and I donrt remember seeing anyone as I came down
to the saloonexcept Captain Lockwood.

Q@ You don'trknow who this mn was with the motorcycle?

e

Q Ever seen him since? A I remember that the thought

ericks' office; I believe I had seen him around there.
, e
Who he was I didn't knowe I dén'f!: Xnow that I hae seen
him since. I think, however, that he was in the Captain's
office the morning -- that same morning a little later on,
but who he is, I don*t know.
Q You say he was one of the men from Captain Fredericks'
office? A Yes sir‘,
Q@ YNow, outside of Ceptain Lockwood, Captain White and a
man from Captain Fredericks' office, & you remember any-
body else? A No, I dontt think I do. I don't recall any-
oné else right now, '

Q How long were you do*m‘ there altogether, Mr Home?

A Probably 4 or 5 minutes.

tut I believe it was a quarter of nine.
Q@ Got any way you can fix esny time that morning? A I
remember that Iwas going to meet Mr Carroll that morning

end I camé down to came to Mr Fredericks! office a little

bit early, when I was sent down theree I know it was be- _

fore a quarter of 9, for Iwas going to meet him =zt a
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quarter of nine at the show-up at the city jail.
Q@ Going to meet whom? | A Mr Carroll. Captain Freder-
icks sent me down immediately to Thixd and Los Angeles
street, so I presume it wés between 20 minutes of 9 and
9 o'clocke I can't givg you the exact hour, because I
didn't look =t my vwatche
Q@ Vhen you got -- youwent to the police station first
that morning, didn't you? A No, I did not.
Q@ Did you go to the District Attorney's office f'irst‘?
A I came to the Dlistrict Attorney'!s office firste.
Q Had youteen s ent for? A xo, I had been working there
for some little time.
Q Been working there for some little time on the McNamara
qase? A I hade
Q@ How long bvefore this occasion was the last time you
had seen Bert Franklin? A Ican't say; 1 don;tremember;
possibly been -- might have been a week or might have
been one day, but I hadn't talked with him for probably
a month, maybe two months; I dontt remember.
Q@ Fixi ., your mind on that a little bit and see if
you can remember the kst time yousaw Bert Franklin be-
fore that, and where? I ask you to take such timeas
you neéd to consider the matter and deliberate on it and

recall if youcan? A I am unable torecall it because I

often met Bert around in our iravels both out in the

street, I don't fix any particular time that I hd seen
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previous to that.
Q At any place onPBroadway between First and Second,

along in those days, do youremember to have met Franklin?

A I don't remember, no sir,

sconned by Laia
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1551 | Q@ Would you say you did or did not? A 1 wouldn't say
either; 1 can't recall any meeting but almost a daily
occurrence to meet him some place onthe streets. 1 am
out on the streets all the time and he waé.

Q Almost a daily occurrence to meet him, 8o much so you
cannot recall the circumstance of any meeting, 1 take it,
is that right? A That is it exactly.

Q@ Now, when you met him on daily occurrences now and then

O 0 =3I O OOt N N

you say you met him onthe street, see if you can recall
10 | meeting him anywhere except onthe street within those
11 | davs . A 1 cannot.

12| Q@ Dufing the time the jury was being impaneled in the
13 | McNamara case, 1 understand you were working out of the
14 district attorney's of fice 1a£ge1y? A 1 did some Work
15 out of the district attorhey‘s office at that time, yes, sir;
16 Q on the jury? A No, sir . 7

17| Q@ Well, mert Franklin ever show you a list of jurors any
18 'place? A Not to my knowledge;‘ 1 donyt remember; no,
19 sir » |

20 Q Well, #r. Home, can't you say absolutely that he never

21 3id? A To the very best of my knowledge and belief he

22 | never did. _
ing to say absolusely and positively

93 | Q Why are you unwill
ind was not fresh upon the

24 that he never did? A Because my m

25 matter .
Well, now, bring youxy

26 Q 1t is not fresh upon the matter.
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mind to these circumstances, here is Bert Franklin working
for the defenge, you are working for the prosecution. Youv
are not willing to say that Bert Framklin never showed you a
list of jurors inthe McNamara case with marks on? A4 1 am,
yes, Bir . |
Q@ Why didn't you do that before 1 called your attention to
what it meant? A 1 think 1 did as near as a man can answer
a question.

Q Are you quite sure that you never talked with Frenklin

» about the jury list in the McNamara case? A 1 am positive
on that score§ yes, S8ir e

Q@ When you came out of that saloon at Third and Los Angeles
did Franklin see you? A 1 think he did. '
Q Did he speak to you? A He did not . e
Q What did he do? A He talked there 2a miﬁuted or two
before he looked up and saw me, he jmmediately turned to
the other two gentlemen and started west on Third street.
Q All of them together? A Xes; all started together.

¥r. White, or Captain.White, dropped slightly in the rear of
e —

e

yr. Lockwood and Mr. Fraklin. R

Q They passed you or going away from you when they walked

away? A They went away from me. [

Q When Franklin looked at you and you looked at him did >

either of you salute each other and pass the top of the morn-s

Quite & 1ittle ways apart.

ing? A Oh,no. |
why not? A Well, 1,

own each other 230 years,

Q You had kn
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donit really know why not. 1 don't know that either one
of us wished to be seen by the other. B
-

Q What is the matter, why didn't you Wish to be seen by
him? A 1 was sent down there to arrest him.
Sent down there to arrest him? A Yes.
Did you have a talk with Mr. Browne? A 1 did not.
Did you hdve a talk with ¥r. Rockwell? A 1 did not.

¥r, Henderson? A 1 did not.

Q

Q

Q

Q

Q ¥r. Long? 4 1 did not.
Q M. Campbell? A No, sir.

Q@ Mr. Allison? A 1Yo, sir.

Q wave a warrant for him? A4 1 did not. |

Q Well, how many of you--you say you went there to arrest
Franklin? A To participate in the arrest of M ? Franklin,
yes, 8ir.

Q rhey told you that he was going to do something there

for which he might perchance be arrested? A DNo, sir.

Q Did they tell you what he was going tovget arrested for
with your participation? A A felony.

Q What kind of a felonY? A 1 do not know.

Q You didn't know anything about 7 A 1 did not.

¢ You mean to say they gent you down there with a warrant

to xrest Franklin and you didn't even know or have an idea

whether it was murder, arson, horse stealing, sheep stealing
or what it was? A That is exactly what 1 mean to say -

Q Well, did they tell you with whom youwere going to par-<
b g ‘
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ticipate in the arrest] and for something you didn't know
what it was? A They did not; no, sir.

Q Did they tell you who was down there? A They told me
Mr. Browne would be there.

Q@ Anybody else? A No, sir.

Q Dpid they tell you when you were to arrest him, when you
first saw him or after awhile?

MR. FREDERICKS. Object to the question in the usé of the

word "they", unless it is specified whom he has reference

to.
MR . APPEL* That is what the witness said, "They told him."

MR . FREDERICKS. That is the question.

MR . APPEL® We are simply using his language.

THE COURT. Objection sustained .

MR . ROGERS. Q Were you told when to arrest him, at what

stage of the proceedings? A Yo, sir.
Q Were you told to arrest him on first sight, at first
glance, or wait until something came off? A 1 was told

to go down there and’see what took place and to help arrest

¥r. Franklin. [T

P

Q Well, you saw him in the water closet, why didn't you

arrest him thent? A 1 also saw Mr. Lockwood and 1 thought

1 would wait a little while and see what happened.‘

Q@ 1f you didn't know what you were sent down there for or

whether it was rape, arson, sheep stealing or mudder, wWhy

you to pause when you saw

/
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chim? A 1 saw Mr, Lockwood irfaptain Fredericks's office
once or twice se#eral days pfior to'that time. 1 presume
that he had been sent there to make the arrsst himself,
thought 1 would wait a little while and see who would take
the lead.

Q Captain Lockwood, you thought he had been sent theres to
make the arrdst, did you? A That was the thought that came
into my mind, yes, sir.

Q@ Do you mean to tell us or‘to say that youwent down there,
you didn't know what it was about, you didn't know what

was 10 be done, you didn't know what the crime was, whether

Lockwood had anything to do with it, and yet the moment you s3

Lockwood you thought you would wait and see what Lockwood

did, is that it? A 1 meant to say exactly that, yes, sir.
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Q@ Vhat wzas there abcut’w.v,Lockwood aside from the fact
that you had seen him in the District Attorney's office,
that made yoﬁ paﬁse and not carry out the arrest of Frank-
lin for which you had been seht there? A Because Mr |
Lockwood had been an off;cer for aggood many years. I had
known him 8s a n officers I presumed~he was working out
of the Digtrict Attorney's office.

Q VWhen yousaw Lockwood -~

MR FREDERICKS: Wait a minute. The witness started to
finish the answer.

THE COUR': Had you finished the snswer? A No sir;

MR ROGERS: I b;g your pardon. I desire to have you
finish it. A I thought probably Mr Lockwood had fuller
instructions than I had réceiv ed.

Q Wéll,/%henwas it -- you supposed he was &an officer
working out of the District Attorney's office just &s you
were, and that is the reason you wakted for Lockwood to
take the lead in arrestine Franklin? A That is exactly
what I said.

Q@ Well, now, vhat was it that led you to think, you, who
were femiliar with the District Attorney's office, working
out of there a long time, vhat was it that led you to think
theat Lockwood was alsc one of’theif officers? |

MR FREDERICKS: Objected to as assuming & fact not in
evidence, that is, that he vas femiliar with the District

Attorney's office.

scoaned by LaL A LIBRARY |




© 00 9 & Ot = W N

N S I - - T T T S O S S R I R
B W N - O Y 0 NS Ut W DO

25
26

1752

THE COURI': Overruled,
A I only knew the way tmmt Captain Fredericks did bus-
iness there, .and I xnew tiat what I knew no one else knew,
and what Mr Lockwood would know, I wouldn't kmowe I was
s ent on many errends not knowing exactly =all sbout them.
MR ROGERS: But youwere told to arrest Franklin, you were
not told to wait for anybody else, were you? A I was told

to go down and watch what happened and to participate in
the arrest of Bert Franklin, yes sir.

Q@ Vhere was Lockwood, Captain Lockwood, I beg your par-
don -- vhere was Captain Lockwood at the time t hat you miv
him and you paused and hesitated and waited for your super-
ior officer to give you sign as to vhen you vere to arrest
Franklin?
MR FREDERICKS: Objected to as assuming something not in
evidence; that is, that there vwas anyone that was his su-
perior officer. _ | 4
MR ROGERS: He said before that Lockwood wase
MR FREDERICKS: No, he didntt.
¥R ROGERS: I gathered thate.
MR FREDERICKS: You sathered wrong;

THE COURT: Objection overruled.
A 1‘-’here’was Lockwood?
¥R ROGERS: Vhere vas Lockwood? A As near as I rem-
ember the Captainvwas standing near the curb line on the

northeast comer of Thixd and Los Angeles street.
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Q Did you salute him as you passed? A No, I did not.
Q Vas he alone? A He was alone.

Q@ Now, leaving Captain Lockwood &t Third and Les Angeles,
when did Captsin Vhite show up? A I first saw Captain
White after I came out of the saloon, talking with Mr Lock-

weod and Bert Franklin on Thirg street. |

Q You didn't see Captain of Detectives Browne dovm t here
that morning? A Not until we were ready to make the zr-
rest.

@ Vhat made you r eady to make the arrest, Mr Lockwood
give you the sign? A Nd, Mr Browvne gave me --

Q- Gave you the sign, Where was Captin of Detectives
Rrovwme \jfhezl you first saw him?

MR FORD: We think this is just simply an attempt at wit. .
It has got rather threatbare, and there is no such office
and counsel knows ite. |

THE COURT: Objection overruled.

MR ROGERS: (0 aheads A Mr Browne was coming across Third
Streete I think it was almost opposite to what was for-
nﬁerly knownas the Bisbee Inn.

Q@ Now, ¥Mr Home, in whose particular charge vas Captain
Whi te walking up? A He came up in my charge.

Q Did he stay with you all the time? A He did, yes
sir.

Q Vhere was Mr Franklin and Captain Lockwood?
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A They started up Main street, then I lost sight of
’r_,hem; I dont't know.

Q Did White talk to you on the way up? A He didn't
say a word, no sir'.

Q, Did he ask why you hada?ri?.?.e%im or anybody else had
arrested him? A He did note. ‘

Q@ Did he ask why he was going up to the District
Attorney's office instead of to the city jail with a city
d_etective? A wpe did not,

Q@ Did you tell him? A I did not.

Q@ Did you know what he had been arrested for? A I did
note. »

Q@ Did you know what Franklin had been arrested for?

A I 4id not. |

Q Vell, then, how did you came to be the man who had the
money in his possession up in the District Attorney's of-
fice? A It never was in my possession.

Q Vhen youcame into the office, you remained while

those gentlemen were there? A I did.

Q Who else remained in the office? A Mr Erowne and two

or three other men that I dont't know, besides ¥r Franklin

¥r Lockwood; and I think there was a supervisor there --
Iwas told he was & supervisor -- I donit know the man my-
gelf.

Q,. Was it before you went ihto the saloon that you saw |

Captain Lockwood across thestreet? A It was, yes sir.
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_Q -Did you see anybody else over there on the corner?
A I don'* remember of seeing anyone el se over there,

Q Did yousearch Mr White, Captain Vhite, directly efter

Q Did you make any effort to ascertain what he had in
his possession? A I did not, no sir‘.

Q - Before he' went to the District Attorney's office?

A I did not. |

Q And you didn't know for vhat you had arrested him?

A I did note.

Q@ And didn't know wh ether it was for killing his wife
or wvhat? ‘A I did notv. |

@ Didn't know but what he had a deadly weapon in his |
rossession with which he had done murder? A I did note
MR FREDERICKS: That is objected to as assuming a fact
not in evidence, the fact is MT Browne arrested him and
turned him over to Mr Home., _

THE COURT: Objection overruled.

MR ROGERS Was anybody else sent down there besides your-
self sbout that time, independently? A I dontt kmow.
Q You dontt know anything ebout it? A I do nog.
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Q Did you see Campbell down there at all that morning?
A ir, Campbell came across the street with Mr, Brown at the
time Hr Whité was arrested., | |
Q@ Were you there immediately present? A In their imme-
diate presence?
Q Were you there immediately present when White was arrested
A Yes, within 10 feet away.
Q@ Did you see M, Browne go over his person to ascertain
what he had on him? A 1 don't remember whether he did or
not, 1 don't think he did .
Q@ Did you see Mn Campbell do it? A 1 did not; 1 do not
remember it .
Q Did you see any effort made to ascertain what Mr. White
had in his possession? A No, 1 don:t remember of any .
Q By any person? A T did not see any.
Q Until you reached the district attorney's office there
was not the slightest effort to find out what ¥r White had
in his possession? A lr. érowné told me, at the time he
turned him over to mé, not td let him throw anything away .
Q You didn't handcuff him, did you? A } did not.
Q Walked up with him through the crowd? A Walked up to th¢
street carand put him onthe street car.
Q Went up on the street car with him? A 7 did-
Q All aloge? A All alone.

Q Just you and Captain White? A Just Captain White and

myself .

W
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MR «Ro gers. That is all.

REDIRECT EXAMINATION.
BY MR . FREDERICKS. 'Q yow, Mr. Home, state just Whét was
said to you and by whom, in the district attorney's office
Wwhen you Were sent down to the corner of Third and Los
Angeles ¢n the morning of the 28th of November, 19117
MR . APPEL* Wait a moment. We object to that on the ground
it calls for hearsay, and it is incompetent , irrelevant
and immaterial; Not redirect; does not itend to prove any
issue in this case.
THE COURT. Objection overruled.
MR . APPEL. Ve except.
A The district attorrey, . Fredericks, asked me if 1 knew y
Bert Franklin. 1 told him 1 did and he asked me if 1 would
arrest him on a felony charge., 1 said 1 certainly would.
He sa2id the word. He then told me to go at once to Third and
Les Angeles street, see what todk place and to help make the
arrest of Bert Franklin.
Q@ And how long were you therewith the district attorney
getting those instructions? A Not any longer than 1 have
taken to tell it, probably.
Q@ Did any one else ever talk to you or give you any instruc+
tions in regard to this matter?

MR . APPEL. Wait a moment--we object to that onthe ground

it is incompetent, irrelevant and immaterial for any pwur-
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pose whatsoever, not redirect.
MR . FORD® An‘effort has been made to show this witness had
an understanding with Franklin--
THE COURT* Objection overruled.
MR. APPEL; We except.
A No one ever did . i%yc&~354?'
Q Did you ever tell Franklin at any time prior to that

that you were working occasionally out of the district ‘V//
attorney's office? ‘

MR. APPEL. Wait a moment-- we object to that onthe ground
it is incompetent, irrelevant and immaterial for any pur-
pose whatsoever, calling for hearsay statements, declarationg
aztions and conduct of.third parties, not binding upon the
defendant in any way, shape or manner. |
T™ECOURT. Objection overruled.

MR . APPEL. We except.

A 1 never did; mno, sir. _ v/
Q@ Do you know of any way Bert Franklin would have known or
could have known that you were working out of the district
attorney's of fice onthe McNamara case at times at that time?
A 1 do not know of any way he would have known it; no, sir.
1 don't, no, sir-.

Q Now, did you—;what kind of workwas assigned to you out of

the district attorney's office at that time, about that

time?

MR . APPEL* Just a moment--it is immaterial, not redirect,
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not material for any purpose whatsoever.
THE COURT. 1 do not think it is redirect. _
MR . FORD. The relation of the witness to the case. They
have gone into that quite fully, we would like to show his
relations to this case, to show hg was working on matters
entirely different and had no interest inany work Franklin
w as engaged in or in trapping him,
THE COURT' Objection overruled.
MR.AEPEL- pxception . |
A 1 had been taking care of the witnesses, just prior to
the arrest. | .

BY MR . FREDERICKS. Q Prior to that, what kind of work had

you done?

" MR. APPEL. The same objection as last,.

TEECOURT . §verruled.

A 1 looked up some documentary evidence éround—-

Q 1 will ask this question: Were you investigating evidenc
or were you Working on another matter? A 1 had been
investigating evidence most of the time.

Q@ Did you havé anything whatever to do withthe matter of
selecting a jury? A ©Yonse whatsoever.

Q Now, Mn Home,did you know, pricr to the time, prior to
the morning of the 38th of November, 1911, that George
Lockwood had been drawn as a juryman?

MR . APPEL, We object to that as incompetent, irrelevant

se whatsoever, it is not redirg

and immaterial for any purpo

scanned by LAl ALIBRARY

W




© 00 =N S v s W N =

O N DN DN N DN D s e e e
S & R BN R 8 5 o8 5 &Rk ® bR S5

1760
it would make no difference whether this witness knew this
fact or not; the sum and substance of the testimony of
this witness is this, your Honor: That he went down there
and he went down there to do what he was told to be done,
the others went down there to do something which they were
told to do, and the plan had been made asto whét was going
to happen there, and what difference does it make ?

THE COURT+ 1 think you are right.

MR . APPEL. Send one officer to arrest others, it is an
apparent condition.

THE COURT* 1 think you are right, but if they want it in--
MR . FREDERICKS. 1t was brought out on 'cross-examinétion"
this witness met Mr Lockwood and he was asked if he met

his superior officer or if he saluted him and if he knew he
was an officer, and all that. Now, it is proper he should

s ay whether or not he knew he had ever been drawn as a

juror.
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MR APPEL: He said he had . . seen Capiain Lockwood in
your office two or three tini% before, and thought he was
conncted witﬂ the office, and he was an officer, and he had
been dravm as & juror.
MR ROGERS: rthat is, he testified, if your Honor plesses,
that the appearances were such thRt he thought he was just
like himself, an:z. officer working out of the District
Attorney's office, he judged that foom appearances, not what
he was ﬁold.
MR TORD: He formed a conclusion that Lockwood had been for-
merly an officer, he saw him in the District Attorney's
office, and he concluded he was doing same work, how c auld
he assume hewas a juror.
THE COURI': Obj ection overruled'.'
MR APPEL: Fxception.
A I didn't Xnow it, no sir.
Q@ BY MR FREDERICKS: Did youerer directly or indirectly
have any understanding of eny kind, shape or manner with
Bert Franklin in regérd to the transaction vhich occurred
on the corner of Third and Los Angeles streets &t the time
you haveAbeen téstifying about ?
MR APFPEL: Wé object to that as incompe tent, irrelevant an'd
immaterial, not redirect. _ |
THE COU'R&:‘: Objection overruled.
MR APPEL: Ve except.

A I did noteat any time, no sire
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¥R FREDERICKS: Now, Mr Home, how many city deétectives
working ;n the same way you do, are there in Los Angeles?
MR APPEL: We' object to that as immaterial.

MR FREDERICKS: The object being this, your Honor: to show
there are a great number of men working just as Mr Home
does, that he is one of them; that they go zbout all over
the city end that it would create no suspicion or comment
whatever to see one of these detectives at any peart of

the city at any time; that is the purpose of the exsmingtion
on that pc_:'int. |

MR ROGERS: Suppose he says, if your Honor pleases, there
were 20 or 40 detectives; that has that got to do , if
your Honor pleases -- Mr Fremklin said he knew that Home
was a detectivey, a city detective and had worked on the
case; .

MR FREDERICKS: No sir.

MR ROGERS: yes sirs |

MR FREDERICKS: No sir. Mr Franklin never said he knew
Bome worked on this case, | _

MR FORD: yr Franklin testified the first thing that
aroused his suspicions was when Home, whom he knew was

a city detective, was peekingzround the corner, that is
the first time his suspicion was arousede

MR ROGEBS: Th;at is not the testimonye. ‘
MR FORD: BHe may not have stated it in those exact vwords,

but that is the effect of his testimony. Now, we want to
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show that'was perfectly natural,

THE COURT: Objection overruled,

MR APPEL: we excepte. | )

MR FREDERICKS: Read the question. (Question read.)

A There is atmt -- 23 reguler men, and there is 8 or
10 men detailed in the uniform force as detectives.

MR APPEL: Tosave Cro ss-éxamination, yousgy regular ones,
assistants, reguler detectives, and some assistants --
MR FREDERICKS: I didn't get the first of counsel's state-
ment .« ‘ B

MR APPEL: Well, all right.

MR FREDERICKS: Do I understand coumsel Wishés to make &

stipulation?

MR APPEL: Oh, no.

MR FREDERICKS: You have been in tht business fo r 5 or

6 years, you say? A I have, yes sir,

Q@ Yousre familiar with the vay that these eassociates of
yours work and the plgces they go in the city, are you?
MR APPEL: We obj et to that as immat‘erial, incompetent,
irrelevant., That will enteil the finding out where theg
go and what plaeces and they would not like very much to
state where they go, and perhaps would notstate.

TE COURT: It seems tome it doese. ‘

MR FREDERICKS: No, it is a very simple matter for this
witness to be examined on this point to show there "as noth-

ing umusual or out of the way of seeing maybe the 25 or 30 |
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other men in the same occupation down there at the corner
.0of Thirxd and Los Angeles streets at that time in the morne
ing, or at any other-time in the moming, that they were ‘
all over the city all the time day and night, and the mat-
ter of seeing one of them here abnd there and everywhere is
not & matter calculated to create any comment vhat—
ever. ,

THE COURT: Well, he has stated the number, and I think
that has gone as far as we can go. Objection sustained.

MR FREDERICKS: All right. That is all.

RECROSS;EXAT»IINATION
MR ROGERS: Mr Home, you said you didn*t know éeoxge Lock~
wod had been drawn as a juror, on the contrary, you
thought he was & workman out of the District Attorney's
office, working outside, and, at any rate, nothing to
arouse your suspicion or give you a moment's thought
that George Lockwood could possibly be & juror? A Nothing
at all. | |
Q@ You didnt'tepect to see a juror in the McNamarz case

up in the District Attorney's office, taking 6xders, did

you? A I didn't know hewas & juror.

Q@ Mr Home,don't':: you know azs a matter of fact that it
was published in the papers on a number of occasions that
youvere working on the McNamara case, and that your picture

appeared as a detective in the McNamara case on numerous
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occasions? DO youvant me to go &snd get the clippings

and show fhem fo you, or do you remember that? A Oh, I
knowit appea}red once or twice, yese

Q@ Didn't it appear twenty times?

MR FREDERICKS: Just a moment, your Honor. That is ob~
jected to, unless the time is specified a little closer.
The McNamara case had then veen going on for over a year,
and as counsel has said, George Home was working on the
McNeamara case &t the same time counsel was working on it,
but his picture mey possibly have been in the paper zat
that time, I dontt know, but that hé.d nothing to do with &
year later.

THE COURT: Obpjection overruled.
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" ¥MR. FORD. We object to that--it is ridiculous, 1 think it

1760
A 1 never kept a scrap book, so 1 don't know how many
times it appeared.
Q Too many for you to remember rifht now, was it not?
A 1 don,t remember, really; 1 cannot say. I know it
has been in the papers, but what about, 1 never paid much
attention to that .
Q Well, it has been inthe paper and you don't know how man;
times, you cannot remember the circumstances, but you know
it was a matter of common knowledge, wasn't it, all around
the station,you were working onthe McNamara case and had
been for maihs and months?
MR . FORD. We object to that kind of evidence as not being
competent . Counsel knows that newspaper accounts are not
conmpe tent evidencey-they had the opportunity of asking Nr.
Franklin.
THE COURT. 1%t is entirely a proper question in reéponse
to your redirect, only in,respdnse to your redirect. Objec-
tion overruled. |
A 1 think that earlier inthe case it had appeared several
times .
BY MR. ROGERS. Q You have observed M., Franklin reading a

newspaper during your 30 years acquaintance with him?

is entirely proper for them to ask ', Franklin, but 1 don't

see whatbearing it has on this witness.

MR . ROGERS. Then it ought not to have been asked in re-

direct.
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THE COURT. Objection overruled.

A 1 do not redall any instance where 1 gaw him read a
newspaper. |

Q@ BY MR. ROGERS. Don;t you remember, even as late as your
trip east,.that you have referred to, that your name was
mentioned as going for the district attorney after Diekel-
man came back , don't you remember that? A No, 1 donit
remember it .

Q@ Donyt you remember that after you got back, why, the
reporters interviewed and got your account of the matter and
don't you remember that a paper published your picture?

A No, sir.

Q fthat is, only a little while, just a little while before
that? A No, sir, 1 dontt remember it. ' |

MR. FREDERICKS. That is objected to onthe ground that the
newspaper itself is the best evidence.

THE COURT. Objection overruled.

A 1 thought that was a secret.

Q

o

You thought that was a secret? A Yes, sir.

Q Well, as a matter of fact, Mr. Home, you done practically
nothing else for months but work on the McNamara case, isn't
that truve? A 1 did some work out of there off and on, yes.,

Q You meam to say Franklin didn't know that? Didnd't

MR . FREDERICKS. dJust a moment. 1 submit that is not an

He says, "l did mome work, yes. "

answer to the question.

/
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Well, now, counsel's question went as to the approximate
amount of time that he put in in the district attorney's
office. | |
THE COURT+ Did you fully answer the question, i Home?
A VWhy, 1 can't state just how much time 1 put in but 1
didn't put in--1 think 1 put in the major portion of my
time at the detective bureau, however, 1 might have done
a little work today and a little work tomorrow, take an
hour or two different days, that 1 did considerable work.
MR « ROGERS. You have seen Franklin in the United States
¥arshalll's office? 4 vyes.
é You saw him when he was deputy sheriff, you were on quité
terms of considerable acquaintance with him, weren'st you?
A Yes, sir .
Q And you also knew Czptain Lockwood, onterms of considerable
acquaintance for a number of years? A No, 1 simply known
him for--just know who he was, a2 long time.
Q And know he was Captain Lockwood and a deputy sheriff?
A 1 did; yes, siT s
MR. ROGERS. 1;think that is all.
MR . FREDERICKS ' That is all, !r Home.

DANA D. oG,

called as a witness on behalf of the prosecution, having
first been duly gworn, testified as follows:

DIRECT EXAMINATION.
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BY MR . FREDERICKS. Q What is your name? A Dana D. Ong.
@ what is your bpsiness? A District attorney's office.
Q And work in what capacity? A In the detective depart-
ment.
Q@ How cld are you? A 1 am 37.
Q@ How long have you been employed inthe district attorney's
office? A 2 years.
Q Prior to the 38th day of November, state whether or not
you knew Bert Franklin when you would see him, or not?

\\_________
A 1 did not.

Q@ You know whether he knew you by sight? A 1 don't
think he did.

VR . APPEL" 1 move to strike that out as this gentleman's
thoughts don't amount to anything.

THE COURT. Strike it out. Proceed with the exami?ation.
MR . FREDERICKS. Mr. Ong, state whether or not youﬁﬁiii
down to  the corner of Third and Los Angeles street onthe
morning of the 28th of November? A 1 was.

Q where did you go? A 1 went into a saloon on the north-
west corner of Third and Los Angeles.

Q How long did you stay there? A 1 was inthere probably

10 minutes .

‘Q State whether or not you saw Mr. Franklin in there that

u afterwards learned to be Mr. Frank-

morning or a man that yo
Bert

1in? A 1 saw a man there that 1 afterwards knew to Dbe

Franklin .
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1710
Q wow, just state what yousaw him do, whether you saw
him come in and go out or just state what you saw him do?
A vwe was inthe saloon when 1 went in, this man, and he
Was drinking at the bar, and 1 walks up right alongéide of
him, and 1 had something too, and my attention was called
jo his going over to the door, looking out as if expecting
someone across the street. Well, as 1 was expecting some
one myself, 1 commenced to watch him, not knowing who he was,
but 1 thought he was my man. 1 thought it was FranKTYHTWWME
Then he came back to the bar again and presently he goes
to the door a second time and 1 walked over after h;ydﬁgﬂ,,ﬂﬁw
see who he was looking at across the street, and 1 saw ir
Lockwood standing onthe northeast corner of Third and Los
Angeles street. Then 1 wanted to get out of there, so 1

went out the corner entrance at Third and Los Angeles, walked

north on Los Angeles street about half a block, crossed the

closer to where Mr. Lockwood was.
.
Q where did you leave ¥r. Franklin when you went out of the

saloon? A He was in the saloon. |
Q Whereabouts in the saloon? A 1 think he started towards

the rear of the saloon, went back there somewhere.

~Q Up to the time when you went out of the saloon had you

A No, 1 didn't know lr Home .

A Yesy-no, 1 didn't see him.

seen George Home?

Q@ pave you seen him now?

Q Up to the time when you went out of the salcon did you s§e¥/
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Home.

T
him, Mr. Home at all? A 1 don't recall him.
Q Did you see him that morning before--did you see him
that morning down inthat locality at all? A 1 did.
Q Where? A 1 first saw him-- well, 1 will have to go
pack a ways--after Franklin--after My Lockwodd 2nd Captain
White got through onthe corner, north east corner of Third
and Los Angeles street, they crossed the street, walking west
on Third street, and 1 cuts across the street and takes
the east side of the street almost diredly opposite then,

follows them up the street, then 1 discovered there was =z

man probably 10 or 15 feet back of Locgwood gnd White but l
v-—-—-//—
dldn‘t know who he was, afterwards that turned out to be M,

i ST AR

S v T

Q That the first time you saw him? A That is tle first 1

recall him.

O Y

Q Now, when you went out of the saloon door where did you

-1

go? A § went north on Los Angeles street.

Q How fér? A About half a block.

Q And then where? A 1 crossed the street to the east side.
2 And then where? A 4And then camé south on los Angeles

to the corner where 1 had seen lLockwocd standing.

Q@ And during your walk up Los Angeles street and across

Los Angeles street and down again onthe east gside, you

didn't encounter George Home? A No, 1 don,t recall him.

Q@ Do you know whether Fra klin--that is all.
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7
CROSS-EXAMINATION . -

MR . APPEL. Mr. Ong, you are 37 years of age?

A Yes, sir.

Q And how long have you followed the profession of a detec-

tive? A Well, 1 tever followed it much until 1 came out

to this city. 1 done a little work in New York City one

time.

Q Well, you commenced your —-commenced the business in,New

York on a small scale? A 1 worked a while out of ;OO |

Mulberry street, New York City. 1t was not very smail.

Q When did youcome to Los Angeles? A 1 came here inthe

fall of 1909. ’

Q What did you engage in, what was your business then, in a

g eneral way? A Well, 1 didn't do anything the first six

months . My firet employment was in the district attorney's

office.

Q After you arrived here and was here abouf 6 months you

got inthe district attorney's of fice and commenced the

@tective business? A No, 1 didn't commence that business.

1 done a great many things in the dffice.

Q what did you do? A Well, 1 wzs inthe stenographic

@par tment a while, stenographer .

Q You webe a stenographer? A Yes, sir.

Q VWell, as time progressed you pranched out as a detec-

jve department. 1

tive? A } afterwards got inthe detect

served papers and worked ondifference cases.
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Q Now,:on thid day did you receive any orders from any

person in particular to go down there to Third and Los
kgeles? A 1 did.

Q@ TFrom whom? A I, Browne.

Q lr, Browne told you what was going to happen there?

A 1 knew what was going to happen.

Q You had heard that before? A Yes, sir.

Q You knew that there was going something occur there} and
‘(you people were to make an arrest? A Yes, sir.

Q@ Were you to make more than one arrest or more than two?
A 1 wasn't to make any.

Q@ You were just to watch? A yes, sir.

Q@ DNow, 1 understand then, that your specific line of
business at that time, upon that occasion, was to shadow?
A Yes, 8ir » .

Q Now, in order to shadow, the first thing you did was to
govdown to Los Angeles strest, walk south on Los Angeles
street onthe west side of it and'you landed in a saloon?
A No, 1 didn't go down that way at all.

Q Anyhow you landed in a saloon? A vyes, 1 stopped at a
saloon; yes .

Q Well, you got in there? A Yes.

Q VYell, we got you in there now. ¥Now the next thing you

did was to go up to the bar and take a smile, being early

in the morning, necessary to recuperate? A Yes.

Q You took whiskey? A Well, 1 don,t know as 1 recall now,
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Q Well, you had been up there in the hay stack the night
before, am 1 right or wrong? A Well, 1 had been home

and had some'sleep.

Q@ All right, you had some sleep but you took something?

A 1 had something to drink.

Q@ Yes, took a little whiskey? A 1 don;t believe 1 recall.
Q Now, you saw a man standing there by you by the bar takiﬁg
s omething, you thought that was very suspicious and you con-
menced to watch him? A No, my attenticn was first called
to his movemert, as 1 said before, his movement and his
going over to the front door locking across the street.

Q@ Didn't they describe to you in Fran klin before you went
out? A Yes, 1 knew in a general Way but 1 was not sure.

Q The moment you saw him drinking at the tar you thought
you had your man? A Not on account of his drinking particu-
larly, but the reason the man that 1 thought was Franklin,
1 had heard w=zs Franklin;

Q You .éook that fact into consid eration that he was at
the bar there in the saloon where you were at the bar.
taking a drink and his going %o the door =nd looking out
both ways and one way, you thocught then that is suspicious,
vyou s aid, "I have got ry man", that is, youthought that?

A Well, 1 thought he would tear watching.

Q The moment you sa¥ him looking ouvt cf the door you t fought

7 A No, it was his movements «

e would bear watching Hj
or ontwos? A Eis|

Did he move on fours,

Q@ How did he move?
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movensnts--

Q what was his movement? A His novement.

Q@ Tid he go 5ackwards or forward? A Ue went over %o the
door znd locked .acrossthe street as if expecting someone.

@& The fact that he went to the door z2nd looked acrossthe

s treet that made you suspicious, did it? A 1% did; yes.
Q@ You thought that the man--that was suspicious, walking

to the door and looking across the street?
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A_ 'fi'l'xought he resembled themen tat I was lookinz for.

Q You were _looking for him, were you?\ A Yes, I wanted
to locate him.

Q VNow, you located him looking out of the door and then
efter he looked out of the door «cross thestreet, he came
back into the tar? A Yes.

R Well, now, he took enother one, did he? A Well, I
qan't say as to thate.

Q ’«‘Iell, now, don't you remember that he took another one®
A Yo,

Q What did he drink, a small one or a large one? A I
think it wes something small, but I am not sure.

Q But you added the fact that he took something small,
and looked out the door, looked across the street and came
back, and his &ctions made you still more suspicious,

didn't it? A  Well, he struck me as being rather neryous

over something; Ihms watching hi

You thought he was teking somethinzy to straighten up?
No, I didn't think anythihg about the drink part of ite
Well, he was nervous? A Appeared so.

Q

A

Q

¢ o c .
Q How vas he dressed? A Dark clothes of sane kinde.
Q

A

Iark clothes; you mean dark browm, or dark blue?
I can't say as to the color. It was some kind of

dark clothes.

.Q Have a white shirt on or what kind of a shirt did he

have on? A I can't saye
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Q  Which way did he look? A He looked towards Third

and Los Angeles corner -- I mean the northeast corner of

T
Q Couldn't tell, Patent leather shoes, or what colored
s:hoes? A I don't know.

Buginess :qoa‘t or a frock coat, or what was it?

A Businss suit,
Q Now, how many others were there at the bar at the time?
A  There were several in there,
Q Did yousee themgo out the front door or tack door,
or the door on Los Angeles street, or the corner door?
A Well'! I didn't pay muchattention to them after I saw
Franklin. |
Q Yes, after yousaw the suspicious men? A Yes.
Q@ Now, youcame down and where did he go then? A When‘;?
Q@ TFranklin; he came back to the bar, and then what did
he do? EHe looked out of the door, across the street, came
back to the bar, and then what did he do? A As I recol-
lect it, I think he went to the door the second time.
Q@ Yes, or went to the door a secqzd time., Did he look then
when he went to the door &he second time or not? A Did he
look?

Q Yese A He appeared to bhe lookinx across the street,

Third and Los Angeles. ,
Q@ Vhere were you, behind him? A ¥No, I vas still stand-

ing over Ly the bare

Q You were still standing bty the bar?  And he went to
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door and the door was wide open? A No, I think they were
glass-

Q@ pge stuck his head right through the swinging doors and
looked in that direction? A Glass in the doors‘.

Q Glass doors? A Yes.

Q Well, youwere looking at the back of his neck? A I
t_umed around.

Q Well, you were lookinz at him? A It-wouldn't be the
tack of his neck; it would be on the side..'

Q The side of hig neck? A And his face.

Q@ And by lookinz at the side of his neck you could tell
what he was looking at? A I could see the side of his
_ﬁce. I could tell he was looking =zcross the s’creet.'

Q@ Then what did he do? A Then he came back szaine

Q He came back to the var? A No, I think he went to-
wards the back of the room that time, then I left. |

Q@ Well, you were watcﬁirg him? A I went over tosee

who he. was looking at and I saw Mr Lockwooci, as I mentioned
before.

Q You were watching this man, this was your man you were
after? A g(es, but I wanted to see something eise, too.
'@  You wanted to look at sameone else. Vhat did you want
to look at MY Lockwood for? A I wanted tosee who met him.
Q Didn't you know whom he was going to meet? A I had
heard.

Q SO0 you didn't want everybody to know that, did you?
by
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A Bverybody to know what? |

Q@ Vhom he was going to meets. You knew b eforehand whom
he was going fo meet? A I went to see if they would
me et.

Q EHadn't you seen Lockwood before? A i[es, I knew Mr
Loc]mrooq. You mean, had I seen him before that morning'.
Q Yese A - Nor I hag:zeen him bvefore that morning.

MR FREDERICKS: That is an ambiguous answer. If it is
read in the record that way it man mean two things.

MR APPEL: He means that morning.

MR FREDERICKS: He had not seen him tht morning before,
WHE COURT: I guess the answer is clear.

MR APPEL: We understand. 7

A Just a moment. DO you mean that I seen Mr Lockwood
that morning before I looked out the' door?

Q Q:h, no; a2t any time that moming.. I Xnow you mean
thats There is no mistake about that. Well, you knew
Lockwood, didn't you? A I knew him fram seeiﬁg him the
night before. | ' '

Q Over at his place? A Over at his house. '
@ And heard him talk? A I heard him talk, and saw him.
Q@ You knew very wll hewas going to meet Franklin down
there at that corner the next day, either from info'rmation
given you ty Mr Lockwood himself or by someone connected
with the District Attorney's office? A Well, it was

announced in my instructions that he was to be there,.
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Q Now, who gave you those instructions? A Mr

Browme.

Q@ VWhen? A The night before, 1:30, in Captain Fredersd
icks' house. |

Q@ You were at Mr Fredericks’ house'} A Yes gir,

Q@ Let me see; you and Mr Fredericks énd Mr Brovne and Mr
Jim Campbell and some others were there? A ;z'es sir.

Q@ Those who were not there were inbtructed at their
homes where they should be? A I don»:t know abaoat the
o_thers. I only know my own instmuctionse.

Q@ Now, the arrangements were made sbout half past one or
two o'clock in the morning over at Captain Fredericks' home
somewhere over on Union or Belm_oht ‘streets? A That is
where I received my instruction s.

Q@ A little off Temple street, just south of Temple.
You went home to bed and the next morning you were ready
for what was going to happen? A Yes sir,

Q TFor the seance. What time did you go in that saloon?
A I think I got down there ehbout -- I think it was

around 9 o'clocke.
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Q@ 1 know, around 9 ofclock means a whole hour around it,
comparatively that is a relative statement . Was‘it half
past eight? A 1 think it was later than that.

Q Was it closer to half past eight than to nine? A4 VNo.
Q Tas it twenty»minutes past eight?

MR . FREDERICKS . Now, we submit that is an ambiguous ques-

tion. 1t is like asking a man if you stopped beating your

wife yet .« Anyway he answers it he answers it wrong.

THE COURT. He said it was twenty minutes after eight. He
answered that . |
MR . FREDERICKS ., Was it twenty minutes, that is, had it come

to be twenty minutes past eight yet or was it twenty minutes

past eight, means two things.

MR . APPEL. No, 1 said was it twenty minutes after eight.

THE COURT. 1 think the witness can answer the question.
MR, APPEL' 1 want to get the time he saw Franklin there.
A 1 cen't say whzt time it wzs when 1 reached the saloon.

Q@ What time did you leave to come there? A 1 left the

house about--1 li#ved at that tire, 1 lived out on ©th and

Blaine. 1 left the house around scmewhere a few minutes

after 8 o'clock, zas 1 remember o

Q ©th and Blaine? A Sth and Blaine.

Q onthe Sth street car? A ges, sir .

@ Tha2t is sbout a mils or a 1ittle over from Third and Los

Angeles? A Takes about 15 minutes to come down, that tinme

in the morning .
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Q@ Must have been somewhere in the neighborhood of 8:15 or
8:207 A No, it was around 9 otclock. 1 got off the car
downtown and wélked-— |
Q@ Walked from where? A 1 think 1 got off at Fifth and
Spring and 1 walked from Fifth over to Los Angeles and
walked north on Los Angeles.

Q Well, the Sth Street car runs clear up to the Temple

- Block, doesn't it? A Yes.

Q

L

And, you ggt off at Fifth and Spring in order o walk that
distance to Third? A 1 had an object iﬂwdking.

Q vou had an object in walking. What was your object?

A 1 wanted to lock over the territory down there.

Q@ Look over the territory from Fifth and Sprigg, look

over the territory to Third and Los Angeles, that correct?
A No, that is not .

Q Well, what territory did you want to look over? A Well,
1 would come in the vicinity of Third and Los Angeles
street, 1 wanted to know the corditions all arournd tho-=e
corners . |

Q So you started at Fifth and Spring? A 1 walked up

frcm there.

Q You came up Spring street? A No, 1 didn't say that.

Q Well, did you come up Main street? A Nc. ‘

Q WVell, did youcome up Llos Angeles street? A 1LOS

Angeles.

Q Then you went from Fifth and Spring over %o Los Angeles

scoaned by LA B LIBRAR




© 00 =3 O Ol B 0 DN

D DN DM NN DN DN e e e e e e ped ed el
o I I A B = N e s s T = T 1 B L N AV

1783
and walked north on Los Angeles? A vyes, sir.
Q Then you crossed Third Street into the saloon, or didn’'t
you come up frbm the north on Los Angeles street south on
Los Angeles into the saloon?
MR, FORD. 1f the Court can understand it 1 can't.
MR . APPEL* 1 will withdraw that question if it is too
complicated.
Q@ Anyhow, when youwere in the séloon and Franklin was
in there, Home was not in there, was he, that is, therein.
W . FORD. 1f the question isread--
A 1 will have to hear that question.

R« APPEL. All right, you were in the saloon, ifre Franklin

w as in there, you went--you were in the saloon until ir. Franl

linwent to the back part cf the saloon and then you went

out? A Yes, sir.

@ Now, during éli the time that you were in the presence
of Mr.Ffanklin and seeing *im do all of the things that you
have said.here,that he did, and ﬁp tc the time that he
went to the back part'of the saloon, youdidn‘t see Home

in that saloon, detective Home .7
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A I d&'t know him, no sir, I did not. v

Q@ You didn't see him? A Not to my knowledge.

Q@ Did you see & man there with his head under a shelf
vthere the telephones were by the ice chest, up there close
to the back of the saloon, close to the door that leads out
to the toilet? A Yo, I didnot.

Q@ You didn't see that man there? A XNo sgir.

Q You didn't see Home, did you, at all, you didn't know
Home at that time? A I did not know him.

Q@ You had not seen him in znd out of the Disirict
Attorney's office durin.g the McNamara case? A There was

so many out, I didn't know --

- Q@ I mean him? A I do not recall hime.

Q You had been in the detective service in the Dis-

trict Attorn'ey's office and didn't see Home coming out

of there in the- essistance of the District Attorney's of-
fivce in the pr'osecution of cases and he happened to te en-

gaged in as a police detective in the city? A XNo sir,

Q@ Youare & police detective of the county. Did you see
a man that looked like Home there where Franklin was in the
swloon there? A I don't recall anyone that looked like
him. . | |

Q Didn't yousee Home in the District Attorney's office
immediately after theerrest? A In the District Attorney's
office?

Q Yes., A Yes,
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Q@ Now, looking back to a few moments back, t racing back
your memory to the time you were in the saloon end Frank-
lin was in there, didn't you then determine whether or
not Mr Home had been there in the saloon when Franklin

was in there‘v?A A Yo, I do wot recall seeing Home in that
saloon at alle

Q You did not reason tack then as to vhether you had

seen him there or not, it didnrt impress itself upon you?
MR FREDERICKS: We object to that; it has been gone tho-
roug hly into.

THE COURT: I think it has.

MR APPEL: You didn't impress it upon your mind as remember
ing "I saw this man down there", or anything like tmt?

A No, it did not. | '

Q@ You went up snd got out of the saloon on the Los

yes sir.

Q You walked on the west side of Los Angeles street north
gbout half a block, then turned east across Los Angeles
street t6 the east side of Los Angeles street, did you?’
A Yeg sir. |

Q Now, whom did you meet going north on the west side of
Los Angeles street after you left the saloon, descrite

a single person you met there, tell vhat color he is and

what shape he ise A I will tell you one persnn I saw,

Q@ All righte. A He vwas very close to -- he was probabl
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within 30 feet of the corner, and that was Mr Rockwell.

Q Yes.' Now, after you left going north, as you went
north on the west side of Los Angeles street, leaving
Rockwell tehind, you understand -- after you passed Rock-
well -- A No, no. .

Q Did you meet anyone else, I wanted to knows A No,
¥ou asked me after I had crossed the .street and s tarted |
south on Los Angeles, whom did I meet.

Q, No, I am keeping you on the same side &s the saloon,
for a while.. A You will have to go hack.

Q You got out of the saloon on the Los Angeles street
side; is that right? A Yes.

Q Md you kept on the west side of Los Angeles street
go:.ng north? A Yes sir,

Q Now from the time you left the saloon on the Los
Angel es street side, and kept on the west side of Los
Angeles, going north, whom did you meet, outside of Mr
Rockwell? A I didn't pass anyone I knew,

Q@ Did you meet anyone you didn't know? A There w;ere

s everal people on the street.

Q@ Describe a single ones A I cannotdescribe them,
fhey were probably people going to busiwss, and one»tl'n'.ng
and another. ‘

Q@ DNow, youcrossed the street? A Yes,

Q Over to the east side of Los Angeles? A Yes.

O

About half a block away? A Yese.
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Q@ That is a very long block there, isntt it, from Thind
wp td Second, is & very long block? A I dontt know as
it is any longer than the other blocks.
Q@ You don"t know it is =ny longer? A It didn't strike
me that way. A

Q All righte We will let it go &t that. At any rate,

as youcrossed the street, you went on the east side of
Los Angeles? A Icrossed to the east side.
Q@ Very well; then you started south? A I did.
Q Now, whom did you meet on the way as you were going
south on the east side of Los Angeles street towards Second?
A I dontt believe I met anyone.
Q@ No one a2t all? A Until I passed MrBBckwell.
Q Yesl. I Xknow, You met no one. A I said 2 few words
to him.
Q@ You met no one you remember, outside of Mr Rockwell?
A I don't remember that I met anyonev.
Q@ You swear you passed no one there‘? A No, I won't.
Q That is a whol_esale part of the city? A It didn't
strike me I had passed anyone on that side of the street,
Q@ And the wholesale houses were open? A They were open=
ing. |
MR APPEL: Tt is 5 o'clock, your Honor.
THE COURT: DO you wish to finish?
MR APPEL: No, I cannot finish.
' THE COURT: All right, I thought you would finish in a
fe minutes., Gentlemen of the jury, bear in mingd your

adhonition. (Jury admonished.) “e will take an adjournment
until 10 o'clec k¥ tomorrow morning. scanned by 55 LIBRARY






