
,(
J". D. FREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA•

. IN AND FOR THE COUNTY OF LOS ANGELES.

Dept. No. 11. Hon. Geo. H. Hutton. J"udge.

----0---
The People of the State of California.

Plaintiff,

Clarence Darrow,

VB.

\
I

)
)
)
)
)
)

Defendant .-. ~

---0---

No. 7373.

.I

REPORTERS' TRANSCRIPT.

VOL. 23

I N D E X.

Direct. Cross. Re-D.

v'Sazr.uel L. Browne, 1682 1710
! K. Home 1710 -1726 1757JGeorge

j Dana D. Ong, 1768 1772

Re-C.

1764



cross-examination.

think it was Arizona, somewhere in Arizona, that he was

on his way- here and for me to get in touch 'Vi th the s1 tua-
I

-j b(j~

June 12, 1912; 2 P"1

t. B ROW N E,

AFTERNOON SESSION.

SAM U E L

Defendant in oourt With counsel.

on the stand for further oross-examination:

MR. ROyERS. Q ~. Browne, how soon after the blowing up of

the Times Building wer e you engaged in an effor t to de teo t I
the perpetrators of the orime 7 A About 6 hours.

Q From that time on state whether or not you devoted your

self for some months to the effort to discover who, as a

matter of fact, did blow up the Times and where they were1

YR. FREDERICKS. Objected to upon the ground it is not

A"R. ROGERS· Preliminary to some other matters.

THE COUR T. All r ight--overru1ed.

A The Times was blown up on the first of october, 1910,

midnight. 1 reoeived orders from b~r. Ford 'Nho was then

acting district attorney, Captain Fredericks being absent

frou, the City, to take up the matter of th1s explosion.

I also received a telegram from Captain Fredericks from, I
/

tion and ,procure such evidence as 1 could to assist the

po1io~ and so forth, and acting upon that I started to in

ves:itl.gate, and 1i~r. Ford direoted me to,at that time, to

repor,t to you.
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1 Q Meaning who? A 'Fo you.

2 IlHE COURT. You mean l,tr. Earl Rogers?

3 A Mr. Rogers ~

4 THE COURT. Say so so the record wi 11 i mic ate who you mean.1

5 I.lR. ROGERS. Well, after that, did you or not devote your I
6 time exclusively for months to looking up the perpetrators

7 of the Times disas ter "i

8 MR. FREDERICKS. Objected to upon the ground it is not

9 cross-examination.

10 THE COURT· ~verru1ed.

11 A 1 did.

12 MR. ROGERS. Q Well, as a matter of fact, who was it who

13 found out who did blow up the Times?

14 MR. FREDERICKS. Obj ec ted to upon the ground it calls for a
.

conclusion of the witness and not cross-examination.

THE COURT. Objection sustained.

17 MR. ROGERS. In that behalf, your Honor--will your Honor

18 withdraw the ruling for a moment?

19 THE COURT. 1 haven't any doubt but what it is calling for

20 conclusion of the witness, ~u. Rogers.

21 MR • ROGERS. Q, State whether or not you discovered yourself

22 the evidence s~owing that J. B. Brice, as he was then

23 ~nown, as one of the persons who blew up the ~imes?

24

25

26

MR. FORD. Objected to upon the ground it is not cross-

t . 1 1 can't see what bearing
examination and it is imma er~a •

it has on--
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MR. ROGERS. 1 will state just exactly what 1 am going

after if there is no objection to its being s~ated. 1 can't

state it partially, 1 will have to state it in full.

MR • FORD. Wi thdrawthe objection; go ahead.

A What was the question?

(Last question read by the reporter.)

A 1 discovered some of it with the assis~ance of others.

MR. ROGERS. Q What others'l

MR. FORD. We object to that as irrelevant.

MR. ROGERS. Q Those working under your direction, weren't

they? A Yes, sir.

Q Now, as a matter of fact, the evidence that was produced

before the grand jury, which led to the indictment of

Brice, Schmidt, Caplan and others, as a matter of fact was

produced and procured by yourself?

MR • FORD. Objected to as irrelevant and immaterial. 1·

can't see what bearing that has got on anything this Witness

has tes tif ied to •

THE COURT. Exactly the same question that was presented

before.

MR • ROGERS. Discovered and produced the evidenc e befor e

the grand jury·upon the indictment of Brice, upon the

indictment of Schmidt, upon the indictment of Caplan and

others for bloWing up the Times.

MR. FREDERICKS. We would be willing to go into it and

let the matter go into the record, except it doesn't see
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be per tinent or mater ial.

THE COURT. 1 do not see the materiality.

Mr. ROGERS. It goes to this, Your Honor: We will show
\

t hat Mr. Browne, as a matter of fact, to the knowledge of

the defendant Darrow, as he well knew, was the man who ran

He \vas thedown the perpetrators of the Times horror.

that that led to the plea of guilty, and for the purpose

man who discovered J. B. Brice, he was the man who discover

ed Schmidt; he was the man who discovered Caplan; he was

the man who produced the evidence and procured the evidence

which went before the grand jury upon which Brice, after-

wards known as McNamara, was indicted, and which led to the

fact that Mr. Darrow, as attorney for the McNamaras, advised

them to plead guilty, that such evidence was insurmountable,

and we further purpose to show that the defendant Darrow

knew all the time, when he made his s ta tement to Mr. Brown~,

and when he did all the talking that he did to Mr. Browne

that he was talking to the very man, the very chief of them

all, the man who most Was interested in the conviction of
. the man

the McNamaras, the man whom most knew about it and/whose

efforts did, as a matter of fact, land J. B. McNamara and

J. J. McNamara in the penitentiary upon a plea of gUilt~.

We purpose to show that, and we will produce Mr. Darrow to

say beyond question that he was aware from the transcript

before the grand jury which he had delivered to him and

in his possession, that he read from this transcript and
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of showing that it would be most unlikely, knowing

did that tbi~ was the very chief of them all, the very

wan whom he had to fight and whose work he had to combat

all the time, that it was most unlikely

anything corrupt to him,



about it; there cannot be any quest~on about the truth 0 f

what I said, because we all know it to be true, who are

est with ourselves, and V'oho knew something about it.:.~. __

MR FREDERICKS: we will stipulate all ofth e things whiC:i
Mr Rogers has recited as facts, are facts.

1,m ROGERS: Very well.

1 or that he 'Would say anything to him tmt was not -- we

2 might say, in his ovn behalf, t hat he \\Ould attempt to

3 say to him, til will take c are of you','· ,Mr Browne." Why ,

4 he might just as 'lIe11 have talked to the very chief of

5 all, as Nr Bro'lme was. Now, th el'e cannot be any dOUbt

6

7

8

9

10 I
11

In regard to what 1,fr Browne had to do12 MR FREDERICES:

13 vr.i. th the awehenaion and arrest -- apprehension and the

14 securing of the evi Cience against the McNamaras, I still

15 maintain that it is immateriaJi..

16 MR ROGERS: I have a right to show whether or not 1[r Darro\v,

17 knowing that, woul-d be likely to say to him, "I vlill take

18 ca re of you."

19 THE COURr: It is a stipulated fact in the record now, for

20 whatever it may be worth.

21 MR ROGERS: Now, Mr Brovme, let me ask you if your recol-

22 lection as to the place, the precise place vvilere you met

23 Mr Darrow on the occasion of this conversation is very

24 clear in your mind. I want to ask you if itvma not clo se

25 to the corner of New High and Franklin and approaching

26 the door of the Hall ($ Recor<ts' here, this building itself
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that you saw? A I can tell you exactly ,'here it was.

Q All right, tell us where it was. A It was on the

north side of Fatanklin street near the corner of l{ew High

and east of New High, right near th e entrance, the old

entrace to the old post-office, o~ the Franklin street

side.

Q, After the conversation did you see whether lIr Darrow

then'vent right straight on up to the court room? A After

he left me he turned and started across the street, ooross..
back to Franklin street, like he 'was going across to the

south side and I went arou~ the corner and went directly

into the P..all of Records. I first came here.--

Q Directly into the Hall of Records? A Yes.

Q Mr Darrow \'\6S h ere in the P..a 11 of Records in the c ou rt

room of Department 9 very shortly aftel"\vards, wasn't he?

A Yes sir.

Q' How many moments?

UR FREDERICKS: The wi tness is stating from his o\m knowl

edg e, of course.

THE CQURI.': If he knows.

MR ROGERS: Yes, I didn't ,\ant Mr Browne to say what he

does not know.' A I came to this room first, I

thought thi s vas th e room the trial was hel din.

Q The other room? A yes, tbait room. I came to that

room first, expecting to find Captain Fredericks. He

va an' t there and I,"vent righ t up to his office.
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"1 lootion is as I got on the elevator to go up there, Mr

2 Darro~7 got off the elevator to come in.

3 Q It'~l8s just ab cnt court time that you met Mr Darro\v

4 down on Franklin a nd New High, '718sn' tit? A It was

5 shortly before 10 o'clock, just abcnt court time.

6 Q .rust befo~ecollrt time?

7 1v1"R FREDERIOJKS: I think the expression Itcourt time" might

8 be a Ii ttle misleading as the hour was not at~s 10

9 o'clock. I think it vas 10 o'clock on tmt morning, but

10 I am not sure.

11 :AIR ROGERS: I suppose the record will show -- he says

12 about court time -- vha tever it may have been.

13 Q Do you remember whether itwas half Ia st 9 or 10 that

14 morning? A Oh, itv18s after half past 9, because I

15 didn't get Franklin until about that time.

16 Q well, at any rate, you'...-ent into the court room, ex-

17 pecting to meet Mr Fredericks, because you thought he ',rould

18 be there inattendance on the trial? A That is where I

19 expected to find. him, because it was just about court time,

20 10; o'cloo k in the morning•.
21 Q About court time. l'l'ow, I want to b agin back lin t h the

22 first tim e you 'trent out to Lockwood's, an d I will direc t

23 your attention to that. Did I understand you to say that

24 \">8S Saturday, the 25th of November? A yes sir.

25 Q You had been told by someone to go t here, had you not?

26 A I had received my instructions, yes sir.
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Q Did you see Lockwood on t hat occasion? A I did.

night?

Q No, e.t the time you received your instructions? A

did.

Q Di d he t ell you vme re to go? A No, he di d not.

Q Well, I mean to say, did he tell you ,,'!here it was, did

he give you the direction s as to finding the place?

11m FREDERICKS: That is obj ected to on the ground it is

hearsay -- it was impossible for us to go into t mt be

cause it ,:'\6S hearsay, and certainly if we cannot go into

it the defense cannot go into it.

llR ROGERS: We most assuredly can.

THE COURT: 'Obj ec tion overruled.

A What is the question? (Question read.) He did not.

liR ROGERS: Did llr Lockwood f!By anything about where his

house "?ss si tu sted, to you? A Yes, he did.

Q' Now, going out th ere that evening, I un derstoo d you to

say oome p:l rsons accompanied you. I am f¥)eaking now of the

night of SaturdaY, -- mo was it, vho accompanied you?

A It 1;"as Miss Hitchcock and Mr Ong and l.{r Allison.

26
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Q The gentleman sitting here, Mr.Ong? A Yes, air, and

Mr. Allison, and the chauffeur, a atranger that 1 cannot recall

his name.

Q When were your directions given to you to go out on that

occaa ion? A The aame day.

Q During the afternoon or forenoon? A During the afternoo i

yes, air.

Q During the afternoon? A Yea, sir •

Q That was before Mr. Fredericka went out to the Monte, wasn't

Ait, that he gave youthe directions to go out?

Q The driver of the car? A He was driving the car.

Q Who is Mr. Allison? A He was then wor king out of the

district attorney's office.

Q Is he working there now? A Yes, sir •

Q When you got out there that evening, where did you dis

pose yourself, where did you place yourself? A Why, we.

passed Lockwood's house to a road that cuts qcross a big

field there and we drove out in that road and stopped, and

that gave me a sight up and down the road leading to Lock

wood's house both ways, and we stopped over in the field

there and we stayed there for a while and finally 1 decided

there was no use to stay any longer, and we left.

Q No one came? A No one came that 1 know of.

Q Vllien did you next go out to Lockwood's? A Monday.

Q Di d you ge t any directions on that oc cas ion? A yes,
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Q And that was before Franklin was telephoned to go out,

was it not? A Yes, sir.

Q At about what time inthe afternoon was it you were direct d

to go out there? A 1 was at Captain Freder icks 's house

aoout 2 0 'clock.

Q - And it was there e.nd at that time you received directions

to go out? A 1 received my instructions from Captain

Fredericks at that +'ime.

Q Did he tell you they were going to telephone to Franklin

to get him out there that night?\ A He did not.

Q Well, you went out there in pursuance of directions

received at 2 o'clock and disposed yourselves about the

place. Would you mind telling me again who went out with

you on this occasion, on Monday night? A Mr. Carey,drcve

the machine, Mr. Allison and Mr. Ong and Mr. Campbell and my

self wer e the balance of the par ty •

Q Mr. carey has been inthe district attorney's office for

a long time~ he is one of the attaches there, or whatever

you call them? AYes, ,sir •

Q Detective or what not? A Yes, sir.

Q Mr. Allison is in the same capaci ty? Aves, si r •

Q Mr. Ong is also a detective? A yes, sir.

Q And Mr. Campbell is the same Mr. Campbell you spoke about

being down at Third am Los Angeles, that is Jim Campbell'7 '

A ves, sir.

Q And you are chief of detectives? A Yes,



1693

1 Q NOw, when you all got out there who was it that went

2 up on the water tank? A Allison.

3 Q And did anybody go up on the water tank with him?

4 A No, he went up alone.

5 Q Who was it went out and hid in the hay? A carey and

6 Ong and Constable Hicks.

7 Q The gentleman her e went in and hid in the hay? A Yes,

8 sir.

9 Q You know whether that was barley hay or not?

10 MR. roRD. We object to that as irrelevant and immaterial.

11 MR. ROGERS. 1 just wanted to know if he got any burrs

12 in his hair or not.

13 THE COUR T. Obj ect ion sus tained.

14 MR • WOGERS. 1 wi thdraw it.

15 Q Who was i t--and Campbell went with you into the back

16 screen porch? A Yes, sir.

17 Q Was there an effort to get Franklin out in the barn

18 Where Mr. Ong in the hay and the few others could hear him?

19 A 1 wanted to place him where he could see and hear what

20 was going on.

21 Q Let me call your attention to the question again: Do

22

23

24

25

you know of any.effort that was made or was going to be made

to get Mr. Franklin out into the barn where Mr. Ong and others

of the hay brigade could hear him? A Yes, sir.

Q Well, you didn't get Franklin into the barn then 80 Mr.

26 Ong didn t t he ar it? A No, 8 ir •
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1 MR. FREDERICKS. ~hether Mr. Ong heard anything, your Honor,

2 we move to strike out the answer.

3 THE COUR T. 1 don't understand the answer, which quee tion

4 is answered?

5 MR. FREDERICKS. He can'tltestify what Mr. Ong heard or

6 didn 1 t hear.

7 THE COURT. Strike out the answer.

8 MR. ROGERS. Answer the ques ti on •

9 A What is the question?

10 THE COUR T. 1 don I t see how he can answer the quee tioTI, Mr.

11 Rogers.

12 MR. ROGERS. 1 will put it in another form: You never did

13 get Franklin in close pJltoximity to the hay 10ft where Mr.

14 Ong and others were?
I

15 MR. FORD. 0 bj ec ted to upon the ground incompetent--

16
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THE COURT. Qverru1ed.

A We got him right close to the barn under the water tank.

MR. ROGERS. Q Did youget him inside the barn? A No, sir.

Q Well, then, he turned around and went outside to the

road, that is, Franklin did? A Yes, sir.

Q And got into his machine and went away? A Yes, sir.

Q The next morning you came to the district attorney's

office~at 8 o'clock, approximately, did you? A Yes, sir.

Q Who told you what time to go down to Los Ange1esand

Third? A That morning?

Q Yes. A No one that morning.



1 Q No one that morning--someone did the night before,

2 then? A Yes.

3 Q Who was it? A Mr. Lockwood.
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1 Q Told you where to go and at what time to go, didn't

2 he? A Yes. sir.

3 Q Did you have any information t hat the "big fellow" so-

4 called, was coWing out to Lockwood's that night? A I

5 di d not, until after I got out th ere.

6 Q . After ,you got there, di d you get some? A yes sir.

7 Q From whom? A Lockwood.

8 Q Then, you had a talk with Lockwood before Franklin

9 arrived? A yes sir.

10 Q You toaH Lockwood wh ere all these men would be, 0 r

11 approximately, did you? A Yes f?ir.

12 Q So th at he c oul d conduc t Franklin a round into thei r

13 vicini ty, that so? A 1 Yes sir.
were

14 Q Then, when you told by Lockwood t.he time and the place,,.
15 namely, Third and Los Angeles, and the time, quarter before

16 9 the next morning, did you notify your men that night to

17 be do'Ml at Thi rd and Los k\geles, or di d you notify them

18 the succeeding morning to be dOVin there? A I notified

19 some that night and some the next morning.

20 Q Who, as a mat ter of fac t, did go dOVin to Thi rd end Los

21 Angeles on that morning, or Third and Main, or that vi-

22 cinity? A why, there was Mr Allison, Mr Ong, Henderson

and Rock\vell and Campbell and myself.

Q Henderson end Rockwell? A Rockwell.

Q Well, in view of the fact that Henderson and Rock\7el

were not out to Lockwood' B the evening before you got th

23

24

25

26
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1 trot morning? A yes sir.

2 Q Where; at the office? A yes sir.

3 Q, DO you know where Henderson a nd Rockwell di spos ed them-

4 selves that morning? A No, I do not.

5 Q Did you tell them VI mre to di spo se themsel~~es? A I

6 did not.

7 Q Did you tell them 'lim t was coming d'f, as it "\vere? A I

8 did, partially.

9 Q Did you intimate to them where they should go? A Yes

10 sir.

11 Q What did you s=ay to them ,vi th that in view? A I in-

12 structed then to go to Thi ni and Los .Angeles street and get

13 in a positionv.rh9re they could watch the four corners ~.nd --

14 THE COURI': Have you finished ttat answer? A And see

15 what transpi red.

16 1m ROGERS: Now, di d you tell them that there was my

17 ple.ce they could esconse themselves and where they could

18 place themselves so thElf could see? A I left that to

19 thei r jUdgment.

20 Q, So easy to say, wasn't any necessity for telling them

21 vmere to go. A Well, I hadn't been there to that corner

22 myself yet.

23 Q Well, did you tell Ong where to go that morning, Where

24 to dispo sa himself so he could see the four comers of two

25 streets? A I told him th e night before.

26 Q Where did you tell him to go? A To go in the bar-
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1 room.

2 Q

3 A

GO in the bar-room.' That is, at the northwest comer?

Nor'thwest comer.

That is where Franklin went in? A yeS sir.
,
4 Q

5 Q Why did you tell him t. 0 go in thel:aroom? Do you re-

6 call it? A I thought it would be a good place to go.

7 Q well. under ordinary circumst~u1Ces, yes, but under the

8 circumstances, >did you tell him t.o go into thebar-room?

9 Did you 1010W Franklin? A yes sir.

10 Q Did you look for Franklin to show up in the bar-room

11 during the proceedings? A Well, I understoo d he woul d be

12

13

14

15

16

17 A I did not.

18 Q Now, tha tis lIr Hen derson and llfr ROckwell an d:M'r Ong.

19 Who el s e was q,own t rere? A Allison.

23 he should do; he was riding a motorcycle.

24 Q We have fould"theman with the motorcycle. He Vias the

25 man 'with the motorcycle ,VIaS he? A Yes sir.

20 Q

21 sir.

22 Q

26 Q

Did you tell Allison where to esconse himself? A No

You l:ft tha"t to his jUdgment? A We discussed vhat

Where \,~S he at the time this came off?
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in the street.

Q Well, M:~ Browne, when you went dovm on th e street car

with Canpbell, did you see Allison in the street there any

where? A Didn't see any of them.

Q Wha t is the fi rst time you saw Allison show up VIi th th e

motorcycle? A The first I saw Allison ves when he went

across the street.

Q Vnat street, please? A He went teross Thin! street

towards th e corner of Thi rd. and Los .Ang eles, towards tm

northeast corner.

Q But vas his motorcycle thereabouts? A It \~s on the

curb.

Q, Standing on the curb. FOr one e it was qUiet, I assume.

Well, now, you and Mr Campbell, after you had made this

circui tous trail around from Thi ni and Wall through the

vacant aot -- the alley -- the vacant lot, the hardware

store, around FOurth street and up into a building, you

went into a room, as I underst~md you, in a 10 <ting house,

and looked out the window? A No sir, I went on a landing.

Q Landing. ~hat do you mean by a landing; ftre-escape

landing 7 A Landing of the first floor and the stairway.

The stairway comes up spirally, and t rere is a landing

that loods to this window.

Q What window,"as that; windoVl in a room or in th e hall-

way? A In the hallvay off the landil'\ge

Q F.ad you been there befo re? A Neller had.
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Q F.ad Mr Campbell? A Not that I lmow of.

Q How did .you know that you could sec the correr of

Thi rd and Los Angeles from this window? A I saw that

window in tat plooe when I first went down there.

Q Sized it up as a place you could see from. How far

was that from the corner of Thi rd ahd Los Angeles? A just

a block.

Q Now, you say th at you saw Mr 1li'hi te pa ss something to

Mr Lockwood. Would you be kind enough to describe what

you saw at that time, innnediatelybefore and immediately

'surrounding the act of }:essing something from VJhite to

Lockwood?
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1 A Mr. Lockwood came up Los Angeles street coming from the

2 south and walked over to the northeast corner of Third and

3 Los Angeles street and stood there. Mr. Whi te crossed,

4 from the other corner, from the nor thwes t corner, and

5 walked over to him, and they both went right together, went

6 right up together, jus t for a few minutes, and Lockwood put

7 his hand in his pocket.

10 it out again, and le t this hand this way. By t'!>is time

11 White--they had sWitched around, White had his back north 0

12 Los Angeles street and Lockwood had his back south on Los

13 Angefes street.

14 Q That would be s idevrays to Third? A Sideways to me,. and

Q You mean Lockwood? A Lockwood.
8

9 sideway.

White's back was to m

Lockwood put his hand in bis pocket and then

15

16

17

18

19

20

21

22

23

24

25

26

1 was looking down Third s tr ee t. Lockwood held his hands

this way a few moments and put his hand back in his pocket

like that, and'White backed away from him towards--there is

a store there on the corner, and he. walked away frofr. him

jus t a few feet with his two hands in front of him. 1 coul

Bee his back as he walke d with his back from me '. He tur ne

a round and came bac k and he had his hands together and he

said sorrething ~o Lockwood, and they both C3.me acI'CBS the

street, and White'put his two hands down in his pants

pocket this way--put both hands down in his pocket, and he

s till had them in his pocket when 1 go t him and tmrned him

over to George Home.
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1 Q Now, the first motion you noticed when Lockwood and

2 Whi te came up there was that Lockwood put his hand in' his

3 own pocket? A 1 couldn,t see White's hands.

4 Q The first motion you noticed when the tVi'O met, was that

5 Lockwood put one hand in his pocket? A Yes, sir.

6 Q And then held his hands up in front of him this w'ay

7 (indic a ting )7 A tTp infront of him.

8 Q Then you saw White walk away? A Walk away from him a

9 shor t distance.

10 Q What did you see Lockwood do wh:le he had his hands

11 up infront of him this way, or was White between you and

12 him part of the time? A No, he turned sidewElYs •

13 Q Who did the first turning, Lock'V\Tood or White, do you

14 know or can It you recall? A 1 cannot recall that.

15 Q Then, after Lockwood had put his hands in his pocket or

16 hand in his pocket, in his own pocket and pulled his hands

17 out and held them in front of him, Whi te turned away and

18 mnle back--do you know what Lockwood pulled out of his pocket

19 on that first occasion, the first mot ion that was rr.ade? A

20 do not.

21 Q Do you knew what pocket he put 1:.is hand in, the first

22 thing he came up to White? A He put it inhis right hand

23 pan ts pocket.

24 Q And then drew it out and held his hands together, as

25 you have illustrated. Did you s eeWll.ite--then you saw White

26 d? A 1 did. Whi te left him at t~a t time
go away, di you .
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And where did Whi te go? A He walked away from him a

2 few paces.

3 Q And Jooked at something, didn't he? A 1 don't know, his

4 back was to me, his hands was in front of him, 1 couldn't

5 see his hands at his side.
,

6 Q Do you know what Lockwood put h~s hand in his pocket for

7 the firs t thing he come up there befor e Whi te turned around

8 a nd walked away 7 A 1 do not.

9

10

11

Q Do you know what he had in his hand ? A 1 do not •

Q Do you knoVIT why he did it? A No, sir.

Q Now, when Lockwood put his hand inhis pocket, then app-

12 roached, came up to Whi te and they stood ther e a mcmen t}

13 together,a br ief time, after Lockwood put his band in his

14 pocket White's. back W3.S towards you,wasn't it? A Yes, sir.

15 Q And wasn't he between you and Lockwood for a few seconds?

16 A When he firs t went to LockNood his back was to me and 1

17 couldn't see what he did, but they went right together, the

18 two of them.

19 Q They went r igh t together after Lockwood put his hand

20 in his pocket? A AJ 1 at the same time.

21 Q Then Loch'Wcod pu t his hand in his pocket and the two of

22 them were together and \\'hi te' s back was towards you, then

23 Wbite walked over to one side. Was White locking at his

24

25

26

hands then when he w=.lked away? A 1 couldn't i.Bay i 1

H'l' s hands was in front of him this
couldn't see his hands. -

way. (Indicating.)
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1 Q, His hands were in front of him, as you illustrate,

2 across your chest. Then after White walked away for a few

3 minutes did he appear to have his head turned down looking·

4 at his hand? A He appeared to me as looking at something.

5 Q In bis hand '1 A 1 should judge so, yes, sir.

6 Q Then W'hi te turned around and carr-e back to Lockwood and

7 handed him something, so? A No, sIr •

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 Q wha t happened then? A When Vhi te came reck, Lockwoo d

2 had put his hand back in his pocket, vhatever he hoo. in his

3 hands, Lockwood put his hand back in his pocket, after

4 he had left him. When Whi te came reck, he didn't hand him

5 anything.

6 Q 'Whenv.as it Lockwood dropped the bill? A I never saw

7 him drop it.

8 Q Didn't see Lockwood dr~p a bill at all? A No sir; no

9 sir.

10 Q, Didn't Loch"lood stoop over and pick something up?

11 A I never seen him. do it.

12 Q Vlhere did you say Whi te went, Mr Browne? A He walkeR

13 away from him just a few feet.

14 Q Which way, l.fr Browne? A Well, he walked a little

15 north on Los Angeles street.

16 Q Would you be kind enough to illustrate wi th me, if you

17 please, sir -- I dislike it, but I will try to impersonate

18 lir Lockwood.

19 1lR FORD: I suppose he dislikes it, too, just as much, I

20 expect.

21 MR "ROGERS: That is a verycheap:: c ome-back.

221m FORD: That 'vas a very cheap start.

23 (co~l and wi tness illustrate on floor.)

24 A 1.~.~11, t.his is coming up Los Angeles street, s:>.uth.

25 :MR ROGERS: yes sir. A I am over in that comer.

26 Q A block away. A A block away. Lockwood come
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1 here and~opped, Whi. te walked aero as the street to him

2 this way (illustrating)'.

3 Q At that time Lockwood had put his hand -- A Right

4 at the time.

5 MR FREDERICKS: No sir, that is not \\hat the wi tness said.

6 MR ROGERS: He tells me, I am asking a question.

7 MR FREDERICKS: But, don't you tell him; d.on't youtes-

8 tifY.

9 :PiR ROGERS: I can ask him questions.

10 THE COURT: Let the vi tness answer.

11 A Whi te walked up to Loc kwood this Vlay;just as we got

12 together, I saw Lockwood's arm and shoulder come down to

13 his right-hand side this way, men White come reck this

14 \~y Lockvrood was standing like this, and White \"as stand

15 ing about like th at (illustrating); whatever Lockvlood had

16 in his hand he had taken and put it reck in his pocket,
..

17 he stood about in this shape (illustrating.)

18 Q Now, wmt did White do then? A 'White was up beside

26 UR FREDERICKS: We think that question is imma terial and

19 of' him, walked, I will EhoVl--the dis tanc e he valked--

20 White walked !like this away f'rom me, and when he vas tumed

21 he put his hands in both pockets like that, he \'81ked right

22 back to 1,fr Lockwood and they both come roross the street.

23 Q Row, did you know that llr V.hi t e says that he went over

24 there to count a $3500-roll, when he went away from Ur

25 Lockwood.
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1 we 'Will obj ECt to it on t hat ground, which is, he knOVlS

2 tha t Mr VVhi te mys ~

3 THE COURT: O'bj ection overruled.

4 A I don't lmow vma t Mr \Vhi te sai d.

5 lA:R ROGERS: Youwere not h.ere. Now, after 'White went over

6 there, turned avray and wen t over to one si de of LockvlOOd,

7 did ll'r \!Thite hand LOckwood anythint:S after he 'M3nt over

8 there by him self separately? A Not t hat I seen.

9 Q So aI:\Yhanding that vas done between the two was be-

10 fore Mr \Vhi te walked away a Ii ttlev.ey s up Los Angel es

11 street I \Vc\sn' t it? . A As· far as I coul dsee.

12 Q And youvrere looking at them, I take it, rather intent-

13 ly? A I\vas looking at them pretty close.

14 Q Now, 1fr Browne, do you have any recollection ar the

15 name of the hou se you\\rent into, m d out of the vlindo\"! of

16 \Vhich you looked? A I don't think I ever knevr its name.

17 Q CouJd you give us the number on Third? A No, but I

18 can te II you it is right on the comer.

19 Q Corner of whichstreet? A It is on th e comer of

20 Thi rd and Main.

21 Q And in the second story? A It would be on the sou th-

22 east corner.

26 up the stairway? A My recollootion is that stairway

23 Q

24 A

25 Q

Southeast comer. Which stairway di d you go up?
,

We vvent in from the lorain street side.

Did you pass to the east or to the west ~nen you
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1 goes east.

2 Q Now,ves Campbell there during the time you were look

3 ing out of the win dow? A yes si r.

4 Q N"'f, previous to this occasion at ThiItl, and Los Angeles

5 street, didMr LOckwood tell you \mether he had picked

6 the com er to meet Franklin on, 0 r wh eth er Fran klin had

7 picked the corner? A He told me Franklin had.

8 Q Did lfr Darrow or ![r Franklin say one Vi'Or<l to each ot her

9 on Main $treet that morning when you say Darrow came

10 ooross the street to Franklin, turned aroun d from Lock

11 wood and stepped over towards him? A I didn't h€f\r any

12 thing.

13 Q How close v.ere you to Mr Franklin whEn J,Kr Darrow came

14 across the street? I understood you to say he vas coming

15 diagonally, didn't I? A yes sir.

16 Q That would be in the southerly direction? A yes sir.

17 Q From th e northwest tovards the southeast? A Towards

18 the southeast.

19

20

21

22

23

24

25

26
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p - 1 Q How close were you to Franklin when he stepped up to

2 :,1r. Darrow? A About 10 feet, 1 should judge. 1 was right

3 there.

4 Q Was anybody between you and Mr. Darrow then? A Only

5 Fr ankli n.

6 Q What? A. Only Franklin.

7 Q Anybody between you and Franklin? A Not that 1 remember.

8 Q Mr. Darrow's office was right at the corner of Second and

9 Main, wasn't it, inthe Higgins Building? A 1 believe so.

10 Q And Mr. Harriman's office, campaign headquarters,-if 1 may

11 illustrate what 1 mean--

12 MR. FREDERICKS. Get a blackboard and draw the whole thing

13 out if you want -to.

Q Mr.14 MR. ROGERS. That is a fairly good suggestion.

15 office, we will say, is in the Higgins Building at the

16 wes t corner of Second and Mai n, isn't it, that is correct, i

17 it not? A Yes, sir.

18 Q And :·jir. Harriman '8 campaign headquarters were dOvm on

19 Main 8 treet a block and a little more, jus t by Third and

20 on the opposite side of the street, weren't they? A 1

21 believe so.

22 Q Well, practically the direct route from Mr. narrow's office

23 to Mr. Harriman's campaign headquarters and office was right

24 down right diagonally across 'Main street and then down the

25 east side of Main to Mr. Harriman's office, and about a block

26 and a quarter? A Yes, sir.
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1 Q Oh, 1 forgot to ask you, when you said, "You will have

2 to see the Big Smoke," did you mean Jack Johnson?

3 sir.

4 Q We 11, what "Big Smoke ", di d you mean? A Captain Fr eder-

5 icks •

6 MR • ROGERS. That is all.

7

8 REDIRECT EXAMINATION.

9 Mr. FREDERICKS. Mr. Browne, did Mr. Lockwood hand anything to

10 Captain Whi te that morning when they wer e standing on the

11 corner of Third and Los Angeles street? A No, sir •

12 MR. FREDERICKS. That is all.

13

14 GEORGE K•. HOM E,

City of Los Ange 1 es •

Q. Are you a Burns detective? A Sir?

Q Are you a Burns detec tive? A 1 am not; no, sir •

15 called as a wi tness on behalf of the prosecu tion, having

16 first been duly sworn, testified as follows:

17 DIRECT EXAM INA TlON.

18 BY MR • FREDERICKS. Q. Wha t is your name? A George K.

19 Home •

20 Q. Now, Mr. HorLe, what is your business'? A Police officer,

21

22

23
24 MR. ROGERS. 1 object to that as an in suI t to the wi tnes

s
,

25

26

your Honor please. '

.We 11 , J.
" t isn't an insult to be long to the

MR. FREDERICKS.
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1 detective agency that is doing more to clear up crime

2 in this country than any other one agency.

3 THE COUR T. 1 suppose Mr. Rogers was facetious, which is out

4 of place.

5 MR. FREDERICKS. Q Mr. Home, how long have you been a Los

6 Angeles police detective? A 1 been in the detective bureau

7 between five and six years.

8 Q How long have you lived here in Los Angeles? A About

9 25 or 26 years, somewhere along there.

10 Q What was your business inthe month of November, 19l1?

11 A 1 was a police detective, City of Los Angeles.

12 Q Do you know Bert Franklin? A 1 do, yes, sir.

13 MR. FREDERICKS. Your Honor, there is an exhibi t 1 am

14 looking for to use wi th this witness and if the Court is

15 going to take a recess at all this afternoon, it should be

16 taken now for five minutes while 1 am hunting for it. 1

17 will ,go along until--l can use up a good deal of time.

18 THE COURT. 1 would rather divide up the afternoon.

19 MR .' FREDERICKS. Q Calling your at ten tion to the 28 th day 0

Last November, Tuesday, in the lLorning, state whe ther or

Hall of Records •

Q State whether 'or not you had been detailed telLporatily or

otherVlise to work with the district attorney's office at

not you came--where
v

you went when youfirs t went to work that

to the district attorney's office in the1 wentAmorning?

20

21

22

23

24

25

26 that time? A 1 had been; yes, sir •
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1 Q Do you remember what time you got to the district attor-

2 ney's office that morning? A About 25 minutes of 9, 1

A Just a moment or so,

3 think.

4 Q And do you remember who you saw when yougot to the dis

5 trict attorney's office that morning'? A 1 do; yes, sir.

6 Q Who'? A Mr. Fredericks, district attorney.

7 Q Row long did you remain there in the district attorney's

8 office that morning at that time'?

9 probably two minutes.

10 Q State whether or not you got any directions from the

11

Iff I
(

13

district attorney at that time as to where to go, where

you should go? A 1 did; yes, sir.

Q Now, up to that time, Mr. Home, state whether or not you

f/

14 had ever received any inforn,ation or intimation of any

15 I kind or description that there was--as to what you were

16 gOing to be assigned to do that morning'? A 1 had none •

17 MR. APEEL. Wait a moment--the witness knows better than

18 that. We object to that onthe ground it is incompetent,

:19 irrelevant and immaterial for any purpose whatsoever; has

20 no bearing in this case by reason of this witness's mind

21 at that time, what prior thereto, has nothing to do with

22 this case, it is not--

23 THE COURT. Objection sustained. Strike out the answer.

24 MR • FREDERICKS. Q Now, ~Lr. Home, after you had talked or

25 had been talked· to there, after conversing in the district

26 attorney's office, which you have narrated, where did you



------;==~--------- --

1
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A 1 went down to the corner of Third and Los Angeles streett,

this ci ty •

3 Q And what route did you tak e on the way down there? A 1

4 think 1 went down Spring stre~t to Second, down Second to

5 Los Angeles, down Los Angeles to Third.

6

7

8

9

10

11
I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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On what side of Los Angel es street did you go \"Then you

2 went down Second 0 r Third? A On the west side of the

3 street.

4 I Q Do you know vhat building there is on the northwest.
5 corner of Los Angeles and Third, Vlnat business there is

6 there? A There is a saloon directly on the comer.

7 Q Now, wh En you got to the corner of Third and Los Angel as

8 vbere did you go? A I went innnediateq into the saloon.

Is tat the mtrance on the comer or the entrance on

9 Q

10 Q

On vhat entrance di d you go in? A The side ent rance.

11 Los Angeles street? A Well, it is on the corner, it is a

12 corner entrance.
r

Q Do you know Georg e Lockwood? A I do, yes sir.

Q Did you see him th ere that morning when you got to the

corner? A When I got to the com er Ivfr Lock\vood was stand

16 ing on the northeast corner of Third. and Los Angel as

17 street n Et\r the curb line.

Q Wha t did you do when you went in the saloon? A I /'

walked back near the back end of the saloon and saw Ur

20 Franklin. I went over to the telephone booth, or not booth-j

21 Q Did Ur Franklin see you at that time? A He did not, !

22 no sir.

Q

Q

2U A

2t{ and

I
I

Where was he? A He vres in the gent's toilet.
~~~~.~0Itt;j? __~,

And after you rew J,fr Franklin, where did you go?

Innnediate]y vJalked back about at the end of the bar,

behind the ice chest or at the side of the ice che~st
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w~re J:!.:::.e is e. shelf wit two ~:J-~~es :;8ce th ere~_!..._",

Q \\b,at did you do? . A I stood there a few minutes until

Mr Franklin passed out a f the side door of th e saloon on

I Thi rd street.

5 l Q 'What way were youfacing when M'r Franklin passed out of

I \-alkedA I
vi'

IHe was standing near a telegraph IA

there is a vall on the east si de of

When 1.fr Franklinwent out of the door lead-

Where was he then?

this little runway that leads to this side door; I valked

Q

pole on the sidewalk near Thi n:l street and -facing

denc.e or not.

in there where I couldsee l-fr Frdclin's back.

into th e recess

ing on to Third street, vhere did you go?

THE COURr: Gentlemen, there is no obj rotion. Proceed

With the examination.

MR ROGERS: How can he tell what was in-Mr Franklin's view?

1m' FREDERICKS: - Very well.

1m FREDERI CKS :

by? A No, it was not.

Q, Well, after Mr Franklin went out of the --

MR APPEL: I think he ought to tell where his face was at

that time and :at the jury dletermine whether it was in aTi-

~"I
13

i 6/ the side door on Thi rd street, Vli. th referenc e to the wall

~ of the sa loon? A I was s tanding against or partially

X towards thewest. and my body '",s towards tire wall on the

/'9 north.

Q, Was your faCe in view of ]'.fr Franklin' when he went
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1 the east.

Did you observe anybody over on the other corner or

of .which Ur Franklin had just come.

White were standing together, about mi ddleway between

the front entrance of the saloon and the side entrance, out r/

I -Q
i

'3\ any of the comers, at that time? A Not at that very time,
!

41 no sir. I couldn't see from tr.ere. I couldn't see the
I
~

5 corn er from there •

. 6\' Q What did you observe from then on? A Mr Franklin

7i~1 took a few steps east, and I waJ:·ked down through the saloon V

41 to the front door and out onto the side·walk.

9~. Q Which aide""lk? A Well. it ia really right on the

10 corner, right nect to the bUilding. I couldsee that Mr

11 Lockwood had left the northeast corner, and I looked around

12 the building and :Mr Lockvvood ~.nd Mr Franklin an d Captain
/

f'

13

16 Q Do you know when ]\'Jl:r Franklin first

17 YR ROGERS: 1lay I h8lJ'e that answer, just a moment; \no was

18 . s tanding tog ether? (Last answer read by the reporter.)

19 1m :FREDERICKS: When did J.fr Franklin first see you?

20 MR ROGERS: That is obj ooted to as a conclusion or opin-

21 ion; incompetent; irrelevant and innnaterial. This man can

22 not say by SlY'peradventure, when lfr Franklinsaw him first.

23 THE COUHT: Obj ection sustained.

24 lvfR :EREDERICKS: When did you first notice Mr Franklin

25 looking at you? A Shortly after I came out

26 and stoo d there on the corner.



1 Q Vlhere was Whi te and Lockwoo d at

2 nearly vvi th th eir backs to"vsrds me.

4 I to'\valkwest on Third street, and l,{r \\h.ite dropping slightly

5 behin d.

6 Q What did you do then? A I follo~d them.

7 Q Then vhat occurred? A 1[1' Browne am Ifr Campbe II came

8 across the street up near -- pretty clo sa to train street

9 and motioned to me toarrest 151' White, but he being a lit-

3 Q Then what occurred? A The three turned an dsta rted

10 tIe slightly in a dVcJlce of me he to~hed ],.fr White on the /'

11 i arm <:.>nd turned him over to me, and then went ahead.

12 Q And at the time youerrested White, where had :Erank-

13 lin an d. Lock'J"mod gone? A They just turned north on !fain

14 street.

15 Q Around the corner? A Around. the corner, north on

16 Hain.

17 Q Then, \'hat did you do? A . I brought 1fr Whit e over

18 Thi ret street to Spring md we took a car and rode to

19 I Franklinstreet, took him up in the elwator to the Dis

20 trict Attorney's office.

21 Q State who\~s present in the District Attorney's of-

22

23 1

I
24

125

261

fice -- I withdraw that -- State whether or not there was

any money turned over to the District Attorney in tat of

fice at that tim by arwbody? A There was, yes sir.

Q By whom, and how much? A There vas a $500-bill

turned over by ur LockvlOOd. There vas three thousand
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1 18 rs first turn eel over by Mr V1hi te, and then 500 -- and

2 then another $500-bill turned over to the District AttornGY./.

3 Q By Mr White? A By Mr White, yes sir.

4'

5

6

7

8

9

10

11

12

13

14

15 i

16 I
I

17
1

18

19

20

21

22

23

24

25 I

26 !
I
!
I
I
!
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pose·.

THE COUR T • You may pr oc eed, gen tleme n •

},ffi. FREDERICKS· The clerk is not present.

THE COURT. It is not necessary for the clerk to be pre

sent at this moment, unless you have some particular pur-

MR. R~EDERICKS. We think there is another exhibi t in

the case that we have been hunting for.

THE COURT. Gentlemen of the jury, bear ininind the admoni

tion given you. We will take are cess at thi s time for

ten minutes.

Jury r etur edAfter recess.

HOM E,

sir •

BY MR. FREDERICKS. Q Mr. Home, that day, that morning, the

28th of Novenmer, up in the district attorney's office as

you have described, a certain amount of money was handed

over by Captain Whi te and a certain amoun t was handed over

by Mr. Lockwood, to whom was this money given? A To the dis

tr ic t attorney.

Q State whether or not you could identify those bills

that were handed by Captain Whi te to the distriety attorney.

A 1 could, through a memorandum that 1 made at that time.

Q Did you make a memorandum at that time? A 1 did;

(Here the court took a recess.

to court room. )

GEORGE

on the stand for further examination:

3p 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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A 1twas made

2 on an envelope which was handed to me by the district attor

3 ney, and the district attorney called off the numbers onthe

4 different bills to me, and 1 put them down.

whether the correct numbers were called off?

Did you also observe rt'he numbers of the bills

for defense a docu-

5

6

7

8

Q

yes, sir.·

MR • FREDER lCKS •
. to

We have shown/counsel

A

to ascertai

1 did; I

I

9 ment. Q 1 now ask you , Mr. Home, showing you a document,

10 and ask you if you know what it is? A 1 do; yes, sir ••

Q What is it? A 1t is a memoran dum of the numbers ~ of the

different bills called off to me)orr the district attorney's

office that morning.

Q NOw, 1 hand you, Mr. Horne , what purpor ts to be a thousm d

15: dollar bill, and ask you if you can identify that? A That t/

16 is one of the bills that was inthe district attorney's offic

17 that morning.

18 Q And gotten from whom? A That one came from M4 White.

19 Q From:.ir .White? A 1 t did; yes, sir.

20 MR • FORD. Read the number in the record.

21 MR • FREDERICKS. Well, 1 have not introduced it inevidence

22

23

24

25

26

yet. 1 hand you another bill and ask you if you can iden-

tify that? A 1 can; yes, sir. That is one'of the

bills that was inthe district attorneys office that morning.

the d~strict attorney by wtom? A Handed to
Q 'P'anded to ...

the district attorney by Mr. White.
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1 Q 1 show you another bill and ask you if youcan identify

2 that. A That is also one of those bi lls Mr. White had,

3 handed to the dis tr ic t attorney.

4 Q I hand you another bill and ask you if you can identify

5 that? A ," That is also one .of them.

6 Q 1 hand you another. and ask you if you can identify that.

7 ~ That is also another.

8 MR. ROGERS- fS the witness making a memorandum on the memo

9 randum? A 1 am just checking them off_

10 BY MR FREDERICKS. Q I hand you another bill and ask you

11 if you can identify that? A Tba t is also one •
I12 I MR. FREDERICKS. We now, may it please the court, offer thes

bills in evidence inthis case. Do you want to see them?

Jm.EaGERS. Are they any different from those 1 had myself?

MR •. FREDERICKS. A little bigger, possibly. 1 will read the

13

14

151
I

16 I numbers of the bills and the denominations: $1000 bill,

17

18

A 6335; $500 bill, C, 60.895; $500 bill, No. C 72583;

ano ther $.500 bill, No. C, 62865; ano ther $500 bill No. 0,

19 20406; another $500 bill, No. C 23172.

20 MR. FOR D. Wr at is the exhibi t number?

21

22

23

24

25

26

THE CLERK. People's Exhibit No. 12.

MR. Fredericks.o We. offer thosebills, amounting to $3500 as

People's Exhibit No. 12.

THE COURT- Unless there is objection, 1 will direct the

1 and seal them and put a
clerk to put them in an enve ope

d deposit them in the clerk's
of sealing wax on them anpiece
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1 ' offic e sUbj ect to be called upon at any time, in the vault

2 of the clerk's office.

3 MR. ROGERS. Yes, sir.

4 (Bills above referred to handed by couns el to the clerk. )

5 MR. FREDERICKS. Q 1 now show you another bill and ask

6 you if you can identify that? A 1 can, yes, sir.

7 Q What is it? A That is a bill given to the distr ict

8 attorney by Captain Locnlood
I

on tha t morn ing •

9 Q On that morning? A Yes, sir •

10 MR. FREDERICKS. Q We now offer this bill inevidence, may

11 it please the court.

12 I MR. ROGERS. Captain Loc kwood, did you say?

13 A 1 said, "Captain Lockwood". 1 used to know him by that

141 title.

i MR. FR,EDERICKS. We offer this bill in eVidence, may it
15 I
16 I please the court.

17

18

19

20

21

22

23

24

25

26

THE CLERK. People's Exhibit 13.

THE COUR T' The bill will likewise be placed in an envelope

and sealed and put inthe vault in the Clerk's office sUbject

to call by either party when needed for the purpose of this

trial.

MR • FREDERICKS.. And the number is C 61827, for $500.

MR. ROGERS. 1 will withdraw my objection, if yoU' Honor

please, to the question, "Did UJ. Franklin see you before he

left the saloon," or words to that effect--l objected to the

question.



1

2

THE COURI': The question was, "When was

Franklin saw you that morning?"

1723 1 '

t.he first time Mr I

3 MR ROGERS: No sir, as I recall it --

4 I THE COUR[': That is my recollection of the question.

5 l,m FREDERICKS: The objection is YJithdrawnj it is all right,

6 but we have covered the matter with other questions and

7 answers, to our satisfaction.

8 1fR ROGERS: I would like the ques tion read.

9 (Record read.)

10 MR ROG ERS : We vJi thdraw the obj ec tion.

11 IffiFREDERICKS: We withdraw the question. We have covered

c12 it.

13 TEE COURr: The question is wi thdrawn.

14 },fR ROGERS: Do you withdraw the question?

18
1 Q

19 Pirt of September last year?

201m ROGERS: .rust a moment.

211m APPEL: We obj ~t to that upon the ground it is incom

22 petent, irrelevant an d immat erial, ald hearsay, an d not

23 t ending to prove any issue in t hi. s case and no found a tion

24 laid.

25 I THE COURT: .rust read that question. (Last question read
I

26 I by the reporter.)

I



1 MR FREDERICKS: Preliminary question.

2 TH E COURT: Obj EO ti on OJ errul ed.

3 MR AFP:EL : We ex:c ept •

4 A I did, yes sir.

1724

/

5 MR FRFJ)EHICKS: Do you remember the date \'\hen you :art Los

6 Angeles? A Icantt recall thedate nov/, no sir. Not the

7 exact date.

8 Q Well, state whether or not you\\€nt straight through

9 at one trip, c.nd how far yon went? A I went to Kansas

10 City; from there to Chicago; back to Kansas City the next

11 dly.

12 Q State wheth er 0 r not you met JAr Diekelman on tm t trip,

MR FR:B:DEHICKS: And after you met him in Kansas Ci ty,

1m. APFEL: Wait a moment. ~,'e obj ect upon the ground it

is incomp3 tant, irrelw8n t and imma terial, hearsay, no

foundation laid, not tending to prove any issue in this

case; collateral to any issue in this <::ase.

13

14

15 !
16

17

18

19
1

20 I
21

if so, 'mere?
- .

THE COURT: Overrul ed.

MR APPEL: We exc ep t.

v.heredo d you both go?

A I first met him in Kansas City.

22 MR APPEL:' That is obj ected to upon each and all of the

23 grounds stated in our 1st obj ection to the previous ques

24 tion.

25 1 THE COURT: Overruled.

" 26 I "llR lIPPEL: We ex:c ept •

I
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1 A I put him on the train.

2 1JfR FREDERICKS: Did youcam wi th him? A I came wi th him.

3 Q V-h ere did yon come to? A On th e Santa Fe train 1 eav-

4 I ing there about 8:30 in t.he morning, I came straight

5 through to Los Angeles.

6 Q How long were you gone fran the time you left Los

7 Angeles unt i1 you got- back?

8 I UR APPEL: The same obj ection.
I

9 I THE COURT: Overrul ed.

101m APPEL: We exc ept •

11 A With theEKception of about 12 hours, I was on the train

12 continuousjy. I couldn't state the number of days.

13 JtR FREDERICKS: Goirgand coming? A Going and! coming.

14 Q What did you go .' back to Chicago for?

15 UR AP,PEL: We obj ec t upon the g roun d it i s in compe tent,

16 i rrelev8nt and im..'lTIaterial for arw purpo se, h eersay, c on

17 clusion of th e vd tness) not binding upon the defendant:

18 THECOURr: Objection snstained.

191m FREDERICKS: Did you have azv other business in the East

20 except to bring lir Diekelman back?

21 J,ffi APPEL: wait a moment. We obj ect upon the ~me ground

22 stated, and upon the ground he is asking the question

23 virt'l181ly to avoid the ruling of the court. It is imma

24 terial for arv purpose.

25 THE COURT: Obj ection sustained.

26 I }XR :mEDERICKB: Did you do ar.\:lthing else on your trip ex:



1 capt to bring lofr Diekelmanback?
- ~ .
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2 1m APPEL: The same obj ection as last.

3 'IDE COURr: Obj ection sustained.-

4 I Jm FREDERICKS: Cross-examine.

5

6 CROSS-EXM~INATION

7 lfR ROGERS: Mr Home, did I understand you to say that lfr

8 Franklin didn' t see you refore you Ie ft tha t saloon the t

9 morning? A To the best of my knowledge, and belief, he

10 did not.

11 Q Hovl long have youreen a detective, Mr Home? A AbOllt

12 six ~tears, between 5 and 6 years.

15, 18 or 20 years; somerV'{here around th ere.

yes sir.

How long have you knO'lJIl Bert Franklin? A Probably

Bert Franklin had met you in your professional capacity

}{r Home, you had been en~aged in the McNamara case, had

13 Q

14
I

15 i Q
I
I161 h~d he not, from time to time? A

17 I Q Bert Franklin knew you were a detective, did he not?

18 1 A I believe he did.

19 I Q

20 you not? A To some little extent, yes sir.

21 Q When did you first commence to be engaged in that l.!c

22 Namara Case? .A About 6 o'clock on the morning of October

23 1st.

You\~re up in San Francisco a long time, alone With

That is the morning of the tragedy? A Yes sir.

And 1fr Reg ers, yes sir.Allr Browne, \veren • t you?

24 Q,

25 Q

261
I
I



1 Q
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I didn't a sk you for th at, but along vd th 1fr Browne,

2 \7eren't you? A Yes sir.

3 Q .And fram that time on, the time youwent to San Fran-

4 cisco with ur Brovme and others, youwere e:t\gaged most of

5 the time connected with the McNamara case? A Off and on,

6 yas sir.

7 Q When you got back to Kansas City or Chicago on that

8 occasion that you have referred to, did you meet Mr Bitt

9 inger? A Not in Chic~o.

10 Q

11 sir.

You met him in Kansas City, didn't you? A I did, yes

12 I Q Did you meet a rwbo d;y' els e in Kansas Ci ty along 'wi th }.{r

13 Diekelman? A yeS, I met two 0 r three men, I don, t just

14 recall th ei.r names.

15 I Q ·Along ~,\i th 1fr Diekelman? A And 1fr Bittinger all d 1fr

16 Diekalman came into an office where I was, I believe thEU

17 Vlere alone.

18 Q What office was that where they were? A The 0 frice

19 of William j. Burns Detective Agency.

20 Q office of vlhom? A William J'. :B urns; Detec tive

I di d, yas sir.

And '.m en lfr Diekelman sho,ved up, he showed up wi th

21 Agency.

22 Q when YOUyverit to Chiteago, did you go to the Burns De~

23 tective Agency? A I did, yes sir.

24 I Q 7.'hen youwent to !\an BaS Ci ty, yOUi"i'6nt to the furns

25 I Detec tive .Ag ancy, did yOll? A

261 Q
I

I



1 Mr BUnis, a Burns detective, didn't he? A

172, I
I understand

2 Mr Bittinger is 8 detective sargeant of th3 city or

3 Chicago.

4 I Q Since when? A Ever since I have knom him.

5 1m FREDERICKS: 'Mr Bittinger will be on the stand; I sup

6 pose he can testifY to his posi tion.

7 MR ROOERS: Very well, we will interrogate Mr Bitting er

8 on tha t subj ect. Now, what did you go to the lhrns Detec

9 tive Agency for in Kansas 01 ty, to get Mr Diekelman? A t

10 got a tel~ram 'While I was on the train Mr Diekelman \</ould

11 meet me at the Mi dland Building, giving th e number or the

12 room, Kansas Oi ty.

13 Q Who sent you that tele~-:;ram? A I cannot just recall

14 at the present time, but I think itvas Raymond ~. Burns.

15

16

17

18

19

20

21

22

23

24

25

2G I
I
!
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2

3

4

5

6

7

8

9

10

11

12

13 1

14 '

15 ;

16J
11
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Q He telegraphed you that M~ Diekelman would meet you at

the Midland Building in Kansas City, giving a certain

number and subsequent developments proved that was the

of the Burns detective agency,so? A That is correct.

Q Did l!.r. Bittinger or any of the Burns men corre west with

you on that occasion wi th Mr. Diekelman? A They did not,

to my knowIe dg e •

Q Coming from the Burns Detective Agency from Kansas City

down to Third and Los Angeles street, 1 attract your mind

therefor a moment. You say that not to your knowledge

Bert Franklin--did Bert Fran klin see you before you went

in the saloon? After you went in the saloon did you go bac

to the toilet? A 1 went back to the toilet but 1 did not

go in.

Q Went back to the toilet. Are you very sure you didn't

enter the door of the toilet? A 1 am perfectly sure.

Q . Who was inside the toilet? A Bert Franklin was the onl

man 1 saw.

Q Did you see Frm klin elsewhere than in the toilet in

that saloon? A 1 saw him as he passed out the side door

21 onto Third S tr eet •

22 Q Well, now, you say you don,t think to the best of your

't 1 w-ill ask you -if this is not23 knowledge he didn see you.. •

24

25

26

a fac t.

Franklin

about 50

1 read from page 540 of the tr anscr ipt of Ber t

at this trial, volume No_ 7,page 540, "1 walked

feet farther and turned around and stood there



1

2

3

4

i7~
until 1 saw Mr. Campbell pass the center of the block betweenl

Main and Los. Angeles street, when I turned and walked back.-------
--ra ther, 1 wal~ed back towards Third and Los Angeles,

crossing the street west, going east about 50 feet on Tltird

5 street from Los Angeles on the south side of the street. 1

6 crossed over and abou t that time I saw Mr. Home, a detective

7 from the police station. I walked straight agross the

8 street and into the rear entrance of the saloon at the north

9 west corner of Third and Los Angeles, coming out qUickly
•

10 and looking to the corner 1 saw Mr. Home looking arourd the

11 corner in that direction. 1t So when you said Bert Franklin

12 didn't see you before you went into the saloon you were

13 flattering yourself sorre, weren't you?

14 MR. FORD. Objected to as not tending to impeach any

and not cross-examination.

flatterirg himself is absolutely irrelevant and immaterial

All he cantestimony the Witness gave on this occasion. I

testify to is the first time he noticed Bert Franklin look- I

ing at him. What Franklin knows is not a matter of knowledgr

within this witness1s knowledge, and whether or not he is

15

16

17

18

19

20

21 MR. ROGERS. Your Honor pleases, the question is directed

22 to a number of -ques tions asked by the dis tr ic t attorney

23 endeavor ing to get this witness to say that !l!r. Frankl in

24 could not by any peradventure have seen him in the saloon

25 or before Franklin went out of the saloon. You will

26 remember he said he was around at the telephone booth

i
I



Mr. Rogers" 1 think the form of the question--

MR. ROGERS. The form of the question may be, 1 will change

Then the objection 'may be good to that.

1

2

3

4

that his face was in a certain place.

THE COURT.

the q ues tion •

1731l
I

5 Q So when you said that Bert Franklin, to the best of your

knowledge, didn't see you until after he left the saloon, I

i
I

it is incompstsnl,

this tr ial"/

irrelevant and immaterial and 1 call the cOUft's attention

to the testimony of this witness where he says that he came

MR • FREDERICKS. Obj ected to uponthe ground

youwere notIaware of what Bert Franklin had testified at

6

7

8

9

10

11

12 down on Los Angeles street and at the time he, walking sout

on Los Angeles street, got'to the corner, Lockwood was alre dy

Objection overruled.THE COURT.

on the other corner. The testimony shOWS that when LockWoo~

was already onthe other corner, Wti te was coming across the I
!

I
street to meet him.

13

14

16

17

18

19

20

21

22

23

24

25

26

15



THE COURT: Can you answer th e qu estion wi thout its. .
2 read? A No, I cannot. Please read the question.

3 THE COURT: Read it. (~uestion read.)

competent, irrelevant an d immaterial, because it is only

4 I MR FREDERICRB :

51
we make the further obj ootion: it is in-

Thi s is in respon se to 1Ir Ford's own

6 a part of what Mr Franklin testified at the trial.

7 Franklin said he went up East or Vlest on Third street and

8 passed the intersection of Thi 1d street, and Los .Angeles

9 before bockwood got there. ThEe man 'didn't get to the

10 Baloon until·efter Lockwood got there, so there is a great

11 0081 more testimony in the re in regard

12 MR ROGERS: I offer him the transcript, read anything you

13 please.

14 MR FREDERICKS: M'r Franklin '"JaS on thestand for 7 or 8

15 days, and he v.t\s taken back end fo rth over this thing,

16 but the general substance and tenor of his t.estimony is to

17 the effect that he didn't see this man until after he had
-

18 been in the saloon and been out again.

19 MR ROGERS: Jus t a moment. Mr Franklin was no t on the

20 stand several days, nor had he been c ross-examined at all

21 'V'lhen he said this.

22 question.

23 THE COURT: I think you are right with the question.

24 MR ]URn: Assuming it is correct, what difference does it

25 I make v.hether FranklinSiw him before the ,;itness thought
I26 I he did or not? What materiality was there to it? This
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I

1 wl:tness can only testify to !'Iis own beliefs or his o"vn

2 observations; he has testified the first time he noticed

3 lfr Franklin looking at him vas on a certain occasion

4 and it is safe to f?JQy he could not knovl any more than that.

5 Perhaps Franklin did see him before that, but how does that

6 tend' to impeach this witness'testimony in any way, what

7, ma teriali ty has it.
I

8 THE COURT: I think, under the circumstances, counsel
\

9 have a right to know whet~r he knew Franklin had testi-

10 fied.

11 MR FOW: That is not the question. '!he question is,

12 "Yotl'.T''ere not aware" , and it is apparent he \vas notaware.

13 iJilhat difference do as it make?

14 THE COU~T: Obj ~ tion overruled.

151A No /~ was notaware at a Il{thing at a lit Mr Franklin t es

16 I tified to here.

17 llR ROGERS: Was Franklin in the saloon before you, orwere

18 you in the re before Franklin came in? A Franklin came in

19 th ere when I came in.

20 Q Then you were 'not outside on thestreet when Franklin

21 came across, do you mean to say that?

22 MR FORD: We oqj ect to t hat as argumentative.

23 THE COURT: Obj ection overruled•.

24 A I will awe to ask you \'>hat street you mean?

ltR ROGERS: Across Third street, orecross Los Angeles

street, either one.



1 MR FORD:
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1

I~nt to add a further obj ection; it certainly

2 assumes something that is purely rearsay. This witness

3 cannot testify as to \\hen Franklin went in there, if he

4 I didn t t see him, he do esn t t know of his own knowl edge

5 wh en Franklin went in there, and if he saw Franklin in-

G side and Franklin was inside, it would be purely his con

7 elusion how he got th are. The question is not only argu

8 mentative, but it also calls for hearsay, it calls for a

9 cone 1usion of th e wi tness and it certainly is not eros s-ex

10 amin ati on.

11 THE COURT: Obj ection aerruled.

12 A I was not on Thi ni street that mo:!:'ning at any tim e

13 until after yr Franklin left the sa loon.

14 Q How big a plree is that bar-room in that saloon?

15 A Probably the room is probably ro feet or 35 foot across

by about 50 or 60 foot long, probably_

Do you say that saloon is 50 feet long? A No, I

18 didn t t my that.

19 Q no yousay that bar-ream is 50 feet long? A I did,

20 yes sir.

21 Q And 30 feet \nde? A Pro~ablYt yes sir, just about

22 30 feet vride.

23 Q V.ere t here any people in there? A There were a num-

is,A It

sir.yes

j

25 I Q

2G !

I
I

24 be!' of people in there, yes sir.

Is the toilet in the rear of the saloon?
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A Well, I ra th er thing so.

I think they are about half doors.

en the outside can easilysee a portion of the man below

from the kn ees dovm, 8i r.

Q Di~o up there and look through t~~::"~t;!iIl§_d~ors

or olver them? A I d~d • ._______-------'-..----- .-.-- ~
Q Over them or through them? A Through them. w--

~-~;-~....."...."-'lI7""'t~,..~""r-~'l~~ IQs ~~it,bl""i ,

Q What do they consist of, lattice work? A I don, t

know as I remember. Theyare red painted doors, I think

theyare wood -- they might be lattice, I don't remember.

A

further, from the top.

Q From th e inside looking out, how are they? A I

have not 6ler been in tl:e re to my knowledge, so I cannot

say; I really don't remember.

1, Q How high up at the top are tho sa s.viIlt~ing doors?

l' A I think they are too high up to see until you step up

1 Q HoVT is it shut off from the remainder of the saloon?
I

A Well, there is a partition up and there is two

BNinging doors there as you step up on a little step,

there .!s two swinging dOQTrs there, as I remember__t.!,!
...,.,~.,.~.,.....,. .... ~,~<_~"'~~"l; ~,,,," ~ ~' -1 ..~.....-

Q The doors go cl ear to the floor or are they half doors?
............._--"-.............,.._1"'.....~~~ __~., .. 1>1 ;.~ _~""~~ __...,,"-~

"

tl4
L-.
15

~
l~
Akg

i
.f
'\ 20

21

22

23

24

25

26
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Q. You mean~ they swing back and forth, they don't close I

llke an ordlnary door'? ". A As 1 remember it, yes, 1 think i

t~Bw~othways. l~~
-- ~_.- -......-- ---/'~ -~", /

to those particular doors; 1 don't rememberj 1 cannot say -
·-""""';~'··'-·"""'""··":"~··:···""""-;·""'''''''1>'-:-'C,.''·.,-~;r'''I'':-''''-·''';'.1·W'~'~'~~_'':.o'!'''>:\'''''.irjW~,..:;'''l!:·~'''.l..~.. a·~ .... ---. ............---~""'-_....<_.;_

accurately; 1 don,t remember.

lp 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

--",,,,,,._,.,,_,,,,,,'h~'''''''··''''''''_''',,,,,,,".,>;e..,'f'''_,:. _ ,_. _: ',' ,',_ . .. ,~..,;t:('<iiU""i.,~.lit;,...It~",,"e·fMT :T.......~"....~ II J .......",.".,'"

Q Did yo~·~·a.·c·tuairy telephone that morning wh en you say

you went over to the corner? A 1 did not; no, sir •

Q Youvvere endeavoring to conceal yourself :'from Mr. Franklin

A yes, sir.

Q What did you hide behind? A There is quite a large

ice ches t ther e, and 1 walked--there is a smaIl shelf

where there is two telephones, 1 walked right alongside

tha t ice ches t and up to the wall and stood there.

Q Where were you when you say Frmklin came into the saloon?

A 1 didn't say Franklin came into the saloon--oh, you mem

from the toilet into the saloon?

Q Yes. A 1 was right there.

Q ~ight Where'? A At the telephones, sir.

Q Where was Fra:lk:lin wh en you went into the saloon? A 1

couldn't say, he must have been in the to ilet •

Q The first time you saw him was as he came froIT: this

toilet room out·? A No, he was in the toilet.

Q The first time you saw him in the saloon was after he had

beenj,n·thetoilet, is that so? A yes, after he had been

I
I

I

25 in the toilet.

26 . Q Which end of the room are the telephones in, front or
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pretty I

Probably 12 feet.A

They are· just at the end of the mr andA

close to the rear of the saloon.
far .

Q How /from the toilet door?

rear?1

Q Are they concealed from a person who comes out of the

toile t door? A 1 would think they were j yes, sir •

6 Q Do you say so? A 1 would say so; yes, sir.

7 Q Then how could you see him yoU' self? A 1 saw him--

8 I" Q If there was an obstacle so you--he could not see you,

9 how did you seerhim? A 1 didn't see him make the actual

10: steps down from the toilet. The first time 1 saw him'\ I i------~~'~~~··,···~·~·--"··············

1,11 after he was inthe toilet he was going ou t there through
'i ... third

12\ tr-e small entranceway, or through the/street door •

Is \Q -;;--;::~';\;~~d ~~;··dir~~-:~~ :~m~
£{

" out of the toilet doors~ and stepped towards this entrance,

15 he could have seen you readily enough? A After he got

16 in this hallway he could have, yes, sir.

17 Q You kept your face to the wall, did you? A No, sir, 1

20. could it be he could not see your face?

kept my face towards the corner.18

19 Q

.--------.
Then if your face was so that you could see him, how

A Because n.e--'

But if he saw yeu before you went in there. quite a

yO'l say then he didn't glance over
little spell, do ~.

Q25

26

21 had his back to me, he came from the toilet and walked

22 directly through this entrance, there is about three steps

23 up to the entrance, and walked up and down Third street, 1

24 could see him.



shoulders to see what you were doing?

Q" Try again, if you please. Read it.

(Ques tion read. )

A 1 donlt know whether he glanced over his shoulders or

not, 1 didn't sse him.

Q Well, at any rate, he didn't pay any attention to you

me any spac e of time.

173Ta
A 1 donrt believe I

He coul dn' t have seen I

I
1 thought 1 did answer I

I
I

A

A

(Quee t ion read. )Q Read it.

Q . Please answer that question.

it.

1 get your ques ti on •

1

2

3

4

5

6

7

8

9

10

11

12 inside? A No, he didn't.

13 Q He didn't look arour.d for you or try to hunt you up

14 anywher e1 A No.

15 Q And you didnt-..ttt seem to give him the slightest concern

16 while he was inside? A I did not, no, sir.

17 Q Well, now, if you didn't give him the slightest concern

18 while youwe!e inside that saloon and he didn't pay a bit

19 of at tent ion to you, di dn' t look for you, didn't glance

20 around tryir.g to spot you and he had already seen you befor

21 he went into the saloon, wasn't it because you and he were

22 understanding each other before you went in? A Sir?

23 Q you got rry question, if not, read it. A Will you

24

25

26

read it, please.

(Quest ion read. )

MR. FREDERICKS. That is objected to as assuming
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1 in evidence, your Honor. The point is this: This wi tnes s

2 .s ays that he walked straight down Los Angeles street until

3 he came to the entrance of that saleon and then he turned

4 and went into the saloon and fo~Franklin in the toilet.

5 Now, then, how could Franklin ha\~e seen him befor e he got

6 into the saleon if Franklin was in the toilet when he got

7 in to tile saloon? An absolute impossi bili ty •

8 THE COUR T. Obj ec tion overruled.

9 MR. ROGERS. Just a moment, sir, there is a statenent before

10 the jury as to what the testimony is, and 1 desire to show

11 what the tes timony is.

12 MR. FREDERICKS. This Witness's testimony.

13 MR. ROGERS This witnessts testimony is, if your Honor

sole judges.

he walked across the street and into the saloon, and here

They

me.it is right before

ment of counsel o~ either side as to the testimony.

there. Mr. Franklin's testirr.ony is he saw George Horr.e before I
I

)

I
1 will instruc t the jury to disregard the state-I

I
THE COURT

have heard the testin:ony and know what it is, and they are t' e

please, that he went into that saloon and found Franklin14

15

16

17

18

19

20

21

22 MH. ROGERS. Here is the record, 1 have it right here to

23 read.

24 THE COURT. Obj ee tion overruled.

25
MR. FREDERICKS' There is a record of this man's testimony,

26 also •



is before the jury.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR • APPEL· But J your

174~
Honor will see that the record I
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1 THE COUH.T: I am not directing the jury to disregard the

2 record, but ?-isregard the statement at counsel as to

3 what the record contains, unless it is:read to them.

4 Now, th e obj ec tion is overrul ed, an d th e wi tness will

5 answer the question.

6 MR ROGERS: yes sir. A The only time that Mr Franklin

7 coul d have seen me was after I went into that 'saloon ;

8 prior to too t time I had not been on Third street that

9 momi~.

10 Q Then, ho,,., is it that Mr Franklin saw you whEn he"walked

11 back on Thi:rd street from to'v"erds Wall across the street,

12 going east about 50feet on Thi Itl. street from Los Angeles

13 on the south side and thEncrossed over, and about that

14 time saw Mr Home, a detective from the police station.

15 I walked straight across thestreet and into the rear en-

16 trance of a saloon at the northwest corner of Thi nl and

17 Los Angeles, coming out quickly and looking aro1Uld the

18 corner I saw],~r Home looking aromi the corner in that di-

19 r ec tion. tt How can' that be t rue if Franklin was in th e

20 saloon v.hw you,vent in there.

21 MR :FREDERICKS: We maintain if that means anything at

22 all it is susc eptible of the meaning he saw him looking

23 at the comer saloon, that he came out of the door and

24 th at is just what t ms witness said.

25 THE COURT: No obj edtion. Answer the question. A I

26 don't see how he could have reen me as I came down Los



1

2

Angeles street and went immediately into the saloon.

di d not see him. I was not on Thi ni street.

3 MR ROOERS: Now, Mr Ong ";'l,as there, too, wasn't he,. that

4 morning? A I don,t remenber,1fr Rogers, Whether he v,;as

5 or not.

6 Q You knew' Mr Ong at th at time, di dn' t you? A I don't

7 think I did.

8 Q Well, did you know he \ms one of Detective Browne's

9 d6ectives down there that morning, detectiIlS? A No sir.

10 Q You didn't know tmt? A I did not.
will

11 Q Well'AYo~ say he was in the saloon 0 r not? A I

12 'Will not say. I didn't see him; I don't remember the man.

13 Q DelJeribe anybody too t was in theFe that morning aside

14 f rom the oortenders that I 'Will not ask you about your

15 p ravious ac quaint anc eat &1, but anybody you remember

16 outside of the bartenders. A I only s aw l.~r Franklin

17 whom I kn6\7, in there at that time.

18 Q Out of how many people? A I didn't !2y any atten-

19 tion to "ho the people y~re 0 r a IV thing about them.

20 Q Describe aIWbody yO'll saw outsi de of Captain Lockwood

21 an d Captain Vbi te th at morning, end lIr Franklin? A I

22 saw a man with a. motorcycl::e around there. I don't just

23 exactly place him, on the street, but I remember seeing a

24 motorcycle man t rere. I don't remember whether it \'laS

25 before I went in the saloon of afterwards. I think it

26 was afterwards, ho ...ever, for I thenent arouni on Thi rd
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1 street, and I don,t remember seeiI\g arvone as I came down

2 to the saloo~ elCcept Captain Lockwood.

3 Q You don't know who this man was with the motorcycle?

4

5

A No, I don't remember him.

Ever ooen him since? A
------~

I remember that the thought

6 c eme tome that he "'as one of th e men from Cap'tain Fred-

7 Bricks' office; I beliwe I'had seen him around there.------8 Who he was I didn't ;knovr. I dOri';t ::, lmow that I halTe seen

9 him since. I think, however, that he \'JaS in the captain's

10 office' the morning -- the t same morning a Ii ttle Ja ter on,

11 but who he is, I don't know.

12 Q You say he vms one 0 f th e men from Captain Fredericks'

13 office? A Yes sir.

14 Q Now, outside of Captain Lockwood, Captain White and a

15 man from Captain Fredericks' offic e, cb you remember any

16 bOdy el sa? A No, I don't think I do. I don't r eca 11 any-

17 one else right now.

18 Q HOVT long were you doym there altogether, 1fr Home?

19 A Probably 4 or 5 minutes.

20 Q What time did you get there? A. I can'tecactly tell,

21 but I beli eve it was a quarter 0 f nine.

22 Q Got any waY you can fix any time that morning? A I

23 remember that Iv-as going to meet 1fr Carroll that morning

24 and I camd do\m to cane to lIr Fredericks' 0 ffice a little

25 bi t early, when I was sent down there. I lmO'N it was be-

26 fore a quarter of 9, for I ....'as going to meet him at a
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1 quarter of nine at the show-up at the city jail.

2 Q Going to meet whom? A Mr Carroll. Captain Freder-

3 icks sent me down immediately to Thi ni and Los Angeles

4 street. sO I presume it Y/as tet',veen 20 minutes of 9 and

5 9 o'clock. I can't give you the ex:act hour. because I

6 didn't look at my va tch.

7 Q WhEn you got -- you".vent to the police station first

8 that morning. didn't you? A No, I did not.

9 Q

10 A

11 Q

Did you go to the District Attorney's office first?
I

I came to the District Attorney's office first.

Had you been sent for? A NO. I had been w'orking th ere

12 for some little ttme.

13 Q Been working th ere for some li ttle time on th e lc!cNamara

14 case? A I had.

15 Q Rov! long before this occasion was the last time you

16 had seen Bert Franklin? A Ican't say; I don,tremember;

17 po ssibly been -- might have been a week 0 r might have

18 been one day. but I hadn't talked ,vi. th him for probably

19 a month. maybe two months; I don't remember.

20 Q Fix';.', your mind on that a little bit and see if

21 you can remember the:hst time you saw Bert Franklin be-

22 fore that J and where? I ask you to take suchtimeas

23 you need to consider the matter and deliberate on it and

24 recall if you c an? A I am unable to recall it because I

25 often met Bert around in our t ravels both out in th e

26 street. I don t t fix any particula r time th at I hd seen



; 745

1 previotl s to t tilt.

2 Q. At any place onl3t'oadway between First and: Second,

3 along in tho Be days, do youremember to h8\Te met Franklin?

4 A I don't remember, no sir.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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15s 1 Q, Would you say you did or did no t? A 1 wouldn t t say

2 ei ther j 1 can't recall any meeting but almost a daily

3 occurrence to meet him some place onthe streets. 1 am

4 out on the streets all the time and he was.

5 Q Almas t a dai 1y occurr enc e to meet him, so much so you

6 cannot recall the circums tance of any mee ting, 1 take it,

7 is that right? A That is it exac t1y •

8 Q Now, when you met him on daily occurrences now and then

9 you say you met him onthe street, see if you can recall

10 meeting him anywhere except onthe street within those

11 days. A 1 cannot.

12 Q. During the time the jury was being impaneled in the

13 McNamara case, 1 understani you were working out of the

14 district attorneyts office largely? A 1 did some work

15

16

17

out of the district attorneyts office at that time, yes,

Q on the jury? A No, sir.

Q Well, Bert Franklin ever show you a list of jurors any

18 place? A Not to my knowledge; 1 don,t remember; no,

19 sir.

20 Q, Well, :'lr. Home, cantt you say absolutely that he never

21 did? A To the very best of my knoWledge and belief he

b' your
It is not fresh upon the matter. Well, now, rlng

Q

that he never did? A Because ~ mind was not fresh upon

25 matter •

22 never did.

23 Q Why ar e you unwi 11 ing to say absolutely and posl tively

24

26



1

2

3

4

5

6

17~4
mind to these circumstances, here is Bert Franklin working

for the defense, you are workiijgfor the prosecution. You

are not willing to say that Bert Franklin never showed you a

list of jurors inthe McNamara case with marks on? A 1 am,

yes, sir.

Q Why didn 1 t you do that before 1 called your attention to

7 what it meant? A 1 think 1 did as near as a man can answer

8 a question.

9 Q Are you qui te sure that you never talked with Fran klin

10 3. about the jury list in the McNamara case? A 1 am poai tive

11 on that acore; yes, sir.

12 QWhen you came out of that saloon at Third and Los Angeles

13 did Fr anklin see you? A 1 think he did.

14 Q Did he speak to you? A Be did not.

15 Q What did he do? A He talked there a minuted or two

16 before he looked up and saw me, he immediately turned to

17 the other two gentlemen and started wes t on Third street.

"18 Q. All of them together? A ~es, all started together.

19 Mr. White, or Captain White, dropped slightly in the rear of

20 Mr. Lockwood and Mr. Franklin. ----
21 Q They passed you or going away from you when they walked

ErNay? A They went away from me. ~

Q When Franklin looked at you ar~ you looked at him did }

either of you salute each other and pass the top of the morn

ing? A Oh)no. Quite a little ways apart.

Q you had known each other 20 years, why not? A

22

23

24

25

26



1

2

don,t really know why not.

of us wished to be seen by

17~
1 don't know that ei therL~~T I

the other. -_...:.::...,....__...
.... -------

3 Q What is the matter, why didn't you wish to be seen by

4 him? A 1 was sent down there to arrest him.

5 Q Sent down there to arrest him? A Yes.

6 Q Did you have a talk with Mr. Broyme? A 1 did not.·

7 Q Did you have a talk with ;,Lr. Rockwell? A 1 did not.

8 Q Mr. Henderson? A 1 did not.

9 Q Mr. Long? A 1 did not.

10 Q Mr. Campbell? A No, sir.

11 Q Mr. Allison? A NO, sir.

12 Q. Have a warr 3.n t for him? A 1 did not •

13 Q Well, how many of you-you say you went there to arrest

14 Franklin? A To participate in the arrest of Mr. ,"1' Franklin,

15 yes, sir.

16 Q They told you that he was going to do something there

17 for which he might perchance be arrested? A No, sir •

18 9. Did they tell you what he was going to get arrested for

19 with your participation? A A felony.

20 Q What kind of a felonY? A 1 do not know.

21 Q You didn't know anything abou.t it:? A 1 did not.

22 Q You mean to s'ay they sent you down there with a warrant

23 to :rrest Franklin and you didn't even know or have an idea

24 whether i t ~as murder, arson, horse stealing, sheep stealing

25 or what it was? A Th'3.t is exactly what 1 mean to s.ay •

26 Q Well, did they tell you wi th whorn you were going to par



Mr. Brown e would be there.

first saw him or after awhile?

No, sir.A

Did they tell you when you were to arrest him, when you

Anybody els e1Q

Q

1749
1

ticipate in the arrestl and for something you didn't know I

what it was? A They did not; no, air.· I
Q Did they tell you who was down there? A They told me

I
I
j,
I

1

2

3

4

5

6

7

8 MR. FREDERICKS. Object to the question in the use of the

9 word "they", unless it is specified whom he has reference

10 to.

11 MR • APPEL' That is what the wi tness said, "They told him."

12 MR. FREDERICKS. That is the question.

13 YE. APPEL' We are simply using his language.

14 THE COURT. Objection sustained.

15 MR • ROGERS. Q Were you told when to arrest him, at what

16 stage of the pro reedings? A No, sir.

17 Q Were you told to arrest him on first sight, at first

18 glance, or wait until something came off? A 1 was told

19 to go down there and see what took place and to help arrest

20 Mr. Fran klin •

v

21

22

23

Q Well, you Sai'l 'him in the water closet, why didn't you

arrest him then 1 A 1 also saw Mr. LockWGod and 1 thought

1 would wai tali ttle while and see wha t happened •.

24 Q If you didn't know what you were sent down there for or

25 whether it was rape, arson, sheep stealing or munder, why

26 was it that Mr. Lockwood caused you to pause \vhen you saw
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1 chim? A 1 saw Mr. Lockwood i !Captain Fr eder icks ! s off ice

2 once or twice several days prior to that time. 1 presume

3 that he had been sent there to make the arrest himself,

4 thought 1 would wai t a little while and see who would take

5 the lead.

6 Q Captain Lockwood, you though t he had been sent there to

7 make the arrest, did you? A That was the thought that came

8 into my mind, yes, sir.

9 Q 1:0 you mean to tell us or to say that ymwent down there,

10 you didn't know what it was about, you didn't know what

11 W:3.S to be done, you didn't know what the crime was, whether

12 Lockwood had anything to do with it, and yet the moment you s w

13 Lockwood you thought you would wai t and see what LockWood

14 did, is that it? A 1 me ant to say exactly that, yes, sir.

15

16

17

18

19

20

21

22

23.

24

25

26



finish the aIlmver.

.
1m 'ROGERS: I beg your pm:don. I desire to have :>rou

f~nish it. A I thought probably Mr Locbvood had fuller

of the District Attorney's office.

Q When you saw Lockwood --

1m FREDERICKS: Wai t a minute. Th e wi tness started to

, Lockwood a. si de from the fact

Had you finished the answer? A No sir.

What wcas there about

THE COURI':

Q

that you had seen him in th e District Attorney's office,

that made you pause and not carry out the arrest of Frank

lin for \'Ihic h you had been sent there? A Because Ur

Lock\vood had been an officer for a good many years. I had

mown him 8S a n 0 fricer. I presumed he was working out

instructions than I had received.

Q Well,!whenvas it -- you supposed he was an officer

working out of the District Att0l'11ey's office just as you

vrere, and that is the reason yOU wallted for Lock\'",oo d to

take the l~d in arrestin~ Franklin? A That is exactly

what I said.

Q Well, now, vhat \~S it that Ie d you to think, you, who

were familiar with the District Attorney's office, working

out of there a long time, vhat was it that led you to think

that Lockwood was also one of their officers?

1m FREDERICKS : Obj ec ted to as as surning a fac t no t in

evidence, that is, that he ~as f~miliar with the District

Attorney's office.

I
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1 THE COURr: Overruled.

2 A I only mew the way t mt Capta in Fredericks did bus-

3 iness there, and I mew tint what I mew no one else knew,

4 and what Mr Lockwood would 1mow , I wouldn't lmow. I was

5 sent on many errands not lmovJing exactly all about them.

6 1m ROGERS: But you'h'ere tol d to arrest Franklin, you were

7 not told to wait for anybody else, were you? A I was told

8 to go down and watch what happened and to participate in

9 the arrest of Bert Franklin, yes sir.

10 Q Where was Lockwood, Captain Lockwood, I beg your par-

evidence; that is, that there \'\8S a IIY'on e that was his su-

perior officer.

MR ROGERS: He said before that Lockwood was.

UR FREDERI CKS : No, he didn't.

11 don -- v.here was Captain Lock\vood at the time t hat you mw

12 him and you paused and hesitated and waited for your super

13 ior 0 f'fic er to give you sign as to v,hen you Viere to arrest

14 Franklin?

15 lffi FREDERICKS: Obj ected to as assuming somethi~ not in

16

17

18

19

20 11R ROGERS: I gathered the t.

21 1.ffi FREDERICKS: You~athered wrong.

22 THE COURT: Obj action overruled.

23- A Where v~s LocIDvood?

24 MR ROO ERS : V,'here vas Lockwood? A As near a s I rem-

25 ember th e Captain i '8s standing near th e curb lin e on the

26 northeast comer of Thi.rd and Los Angeles street.
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Q Did you salute him as you passed? A No, I did not.

Q was he alone? A He was alone.

Q Now, leaving Captain Lockwood a t Third an d Las Angeles,

when did Captain White show up? A I first saw Captain

\Vhi t e af ter I came out 0 f th e saloon, t.alking wi th Ur Lbck

"'leod an d Bert Franklin on Third street.

Q You didn't see Captain of Detectives Browne down there

that morning? A Not until we were ready to make the or-

rest.

Q What made ~rou ready to make the arrest, lfr Lockwood

give you the sign? A No, Mr Brovme gave me --

Q Gave you the sign. Where was Captan of Detectives

~ovme when you first saw him?

1m FORD: We think this is just simply an attempt at wit.

It has got rather threatbare, and there is no snch office

and counsel knows it.

THE COURt': Obj a:: tion overruled.

MR HOGERS: GO ahead. A Mr Browne VlaS comin:; across Thir

street. I think it was almost opposite to what vas for

merly knownas the Bisbee Inn.

Q Now, M'r Home, in ,\vhose particular charge was Captain

Whi te vmlking up? A He came up in my charge•.

Q Did he stay with you all the time? A He did, yes

sir.

Q Where was Mr Franklin and Captain Lockwood?
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self.

not.

say a word, no sir.

A I did.tho se gentlemen '\ere there?

Q When youcame into the office, you remained while

Q was it ~efore you went ±to the saloon that you saw

Captain Locbvood across thestreet? A It wus, yes sir.

arrested
Q Did he ask whY you had A'- him or anybody else hal

arrested him? A He did not.

A They started up 11ain street, then I lost sight of

them; I don't mow.

Q Did Whi te talk to you on the way up? A He didn't

Q Did he ask whY he was going up to the District

Attorney's office instead of to the city jail ,nth a city

detective? A He did not.

Q Did you tell him? A I did not.

Q Did you kIloy;" what he had been arrested for? A I did

Q Well t then, how di d you cane to be the man who had th e

money in his possession up in the District AttornEU's of

fice? A It never \'8S in my possession.

Q Did you know what Franklin had been arrested for?

A I did not.

Q Who el se remained in th e offic e? A lXr Browne an d two

or three oth er men that I don't mow, besi des lIr Franklin,

Mr LocbYOOd~ and I think there was a supervisor there

Iy.J8s told he was a supervisor -- I don,t know the man my-
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1 Q .Did you see anybody el se over t here on the comer?

2 A I don' ~ remember of seeing anyone el sa over there.

3 Q Did yousearch Mr \Vbite, Captain White, directl~r erter

4 . his arrest? A I did not, no sir.

5 Q Did you make any effort to ascertain what he had in

6 his possession? A I did not, no sir.

7 Q Before he went to the District Attorney's office?

8 A I did not.

9 Q And you didn't know for ""hat you had arrested him?

10 A I did not.

11 Q And didn't know wh ether it was for killing his wife

12 or what? ·A I did not.

13 Q Didn't mow but wret he had a deadly weapon in his

14 possession with which he had done murder? A I did no t.

151m FREDERICKS: That is obj ected to as assuming a fact

16 not in evidence, t.he fact is ]ltr :Brovme arrested him and

17 turned him over to Mr Home.

18 THE COURT: Objection overruled.

19 MR ROGERS: Was anybody else sent down there besides your-

20 self about that time, independently? A I don't know.,

21 Q

22

23

24

25

26

You don't mow anything about it? A I do no~.



1 did not; I do notAQ Did you see M~ Campbell do it?

r erne mber it.

Q Did you see any effort made to ascertain what Mr. Whi te

~ 756

Q Did you see Campbell down there at alJ that morning?

A Mr. Campbell came across the street with Mr. Brown at the

time M~ White was arrested.

Q Were you there immediately present? A In their imme

diate presence?

Q Were you there immediately present when White was arrested

A Yes, Wi thin 10 feet away.

Q Did you see Mr. Browne go over his person to ascertai n

what he had on him? A 1 don't remember whether he did or

not, 1 don't think he did.

...
had in his pos sess ion? A No, 1 don, t remember of any.

Q By any person? A i did not see any.

Q until you reached the district attorney's office there

was not the slightest effort to find out what ),tr. White had

in his possession? A Mr. Browne told me, at the time h,e

turned him over to me, not to let him t:P.ro\V anything away.

Q You didn't handcuff him, did you? A t did not.

Q Walked up with him through the crowd? A Walked up to th

22 street carand pu1; him onthe street car.
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Q Went up on the street car with him? A I did

Q All aloIje? A All alone.

Q Just you and Captain White? A Just Captain White and

myself.



it is incompetent, irrelevant and immaterial for any pur-

EEDIRECT EXAM INATION •

BY MR. FREDERICKS.Q NOW, Mr. Home, state just what was

said to you and by whom, in the district attorney1s office

when you were sent down to the corner of Third and Los

Angeles en the morning of the 28th of November, 1911?

MR. APPEL' Wait a moment. We object to that on the ground

it calls for hearsay, and it is incompetent, irrelevant

and immaterial; Not redirect; does not itend to prove any

issue in this case.

THE COURT. Objection overruled.

MR. APPEL. We except.

A The district attorney, Mr. Fredericks, asked me if 1 knew

Bert Franklin. 1 told him 1 did and he asked me if 1 l,'VOuld

arres t him on a felony charge. 1 said 1 certainly would.

He s aid the word. He then told me to go at once to Third an

Los Angeles street, see what took place and to help make the

arrest of Bert Franklin.

Q And how long were you therewi th the distric t attorney

gettirg thos e ins truct ions? A Not any longer than 1 have

taken to tell it, probably.

Q Did anyone else ever talk to you or give you any ins true

tions in regard to this rna tter?

MR • APPEL. Wai t a morr:ent--we object to that onthe ground

1
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MR .:Uto gers • That is all.
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1 pos e whatsoever, no t r edir ect.

2 MR. FORD· An effort has been made to show this witness had

3 an understanding with Franklin--

4 THE COURT' Obj ection overruled.

5 MR. APPEL We except.

6 A No one ever did.
""}( ,iC (.l~ ).."t

7 Q Did you ever tell Franklin at any time prior to that

8 that you were working occasionally out of the district

9 attorney's office?

10 MR. APPEL. Wai t a moment-- we obj ect to th9.t onthe groun:i

11 it is incompetent, irrelevan t and imn1ater ial for any pur-

12 pos e whatsoever, calling for hearsay statements, d-eclaration ,

13 a£tions and conduct of third parties, not binding upon the·

14 d efendan t in any way, shape or manner.

15 'lHtECOURT. Objection overruled.

16 MR. APPEL' We except.

17 A 1 never did; no, sir.

18 Q Do you know of any way Bert Franklin would have known or

19 could have known that you were working out of the district

20 attorney's office onthe McNamara case at times at that time?

21 A 1 do not know of any way he would have known it; no, sir.

22 1 don 1 t, no, air'.

23 Q Now, did you- _wha t kind of workwas assigned to you out of

24 the district attorney's office at that time, about that

25 time?

26 MR • APPEL' Just a moment--it is immaterial, not redirect,
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1 not material for any purpose whatsoever.

2 THE COUR T· 1 do not think it is r edir ect.

3 MR. FORD. The relation of the witness to the case. They

4 have gone into that quite fUlly, we would like to show his

5 relations to this case, to show he was working on matters

6 entirely different and had no interest inany work Franklin

7 w as engaged in or in trapping him.

8 THE COURT' Objection overruled.

·9 MR .A~EL· ~xception.

10 A 1 had been taking care of the wi tnesses, jus t prior to

11 the arrest.

12 BY MR. FREDER lCKS • Q Pr ior to that, what kind of wor k had

13 you done?

14 MR. APPEL. The same objection as last.

15 TBE'COURT. Qverruled.

16 A 1 looked up some documentary evidence around--

17 Q 1 Will ask this question: Were you investigating evidenc

18 or were you working on another rna tter? A 1 had been

19 investigating evidence most of the time.

20 Q Did you have anything whatever to do wi tl\the matter of

21 selecting a jury? A None whatsoever.

22 Q Now, Mr. Home ,did you know, prior to the time, prior to

23 the morning of the 28th of November J 1911, that-George

24 LockWood had been drawn as a juryman"/

25 MR. APPEL. We obj ect to that as incompetent, irr elevant

26 and immater ial for any purpos e ,;vhatsoever, it
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1 it would make no difference whether this witness knew this

2 fact or not; the sum and substance of the testimony of

3 this witness is this, your Honor: That he went down there

4 and he went do\vn there to do what he was told to be done,

5 the 0 thers went down ther e to do something wh i ch they were

6 told to do, and the plan had been made asto what was going

7 to happen there, and what difference does it make?

8

9

THE COURT' 1 think you ar e right.

MR. APPEL. Send one ,officer to arrest others, it is an

10 apparent condi tion •

THE COURT' 1 t1:.ink you are right, but if they want it in--

i'his wi tness me t :lr. Lockwood and he was asked if he met

his superior officer or if he saluted him and if he knew he

11

12

13

14

MR • FREDERIC KS • 1twas brought out on
. 'I

cross-examination.

15 was an officer, and all that. Now, it is proper he shouJd

16

17

18

19

20

21

22

23

24

25

26

say whether or not he knew he had ever been drawn as a

juror.
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1 MR APPEL: He said he had; seen Captain Lockwood in

2 your offi ce two or three tim es belfore) an d t bought he was

3 conncted with the <i2lffice) an d he was an officer. and he had

4 been dravm as a juror.

5 1lR ROGERS: That is, he testified) if your Honor pI ~ses,

6 that the appearances were such tat he thought he was just

7 like himself, an. officer working out of the District

8 Attorney's office, he jUdged that fIDem appearances) not vmat

9 he vms told.

10 llR FOPJ): He formed a conclusion that Lockwood had been for

11 I merly an officer, he ftiW him in the District Attorney's

12 0 friee) an d he concluded he was gloing sane work, how c enId

13 he assume he was a juror.

14 THE COURi': Obj retion overruled.·

15 :MR APFEL: EXC eption.

16 A I didn't mow it, no sir.

17 QBY ll.R FREDERICKS: Did you arer directly or indirectly

18 have any understanding of my kind, shape or manner with

19 Bert Franklin in regard to the transaction vmich occurred

20 on the c orner of Thi rd and Los Angeles streets at the time

21 you have been testifying about?

22 MRAPPEL: we object to that as incom~tent, irrelwant and

23 immaterie. 1) not redirec t.

24 THE COURi': Obj ec ti on overruled.

25 MR APPEL: We ex:c ep t •

26 A I did notat arw time, no sir.
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1 ItR FREDERICIm: Now, l[r Home, how many city d~tlectives

2 working in th e same Vlay you do, are there in Los Angel es?

3 M'RAPPEL: We object to that as immaterial.

4 MR FREDERICKS: The obj ect being this, your Honor: to show

5 there are a great number of men Vlorking just as Mr Home

6 does, that he is one of them; that they go about allover

7 the ci ty and that it woul d create no suspicion or comment

8 whatever to see one of these d. etectives at any part of

9 the ci ty at any time; tha t is the purpose -of the examinetio

10 on that point.

111m ROGERS: Suppose he says, if your Honor pleases, there

12 were 20; or 40 detectives; that has that got to do t if

13 your Honor pleases -- ll.r. Frmklin said he knevf that Home

14 was a detective, a city detective and had worked on the

15 case.

16 1lR :mEDERICKS: No sir.

17 M'R ROGERS: yes sir.

18 MR Ji'REDERICKB: No sir. Mr Franklin never said he kn elf

19 Home worked on this case.

20 MR FORD: l.fr Franklin testified the first thing that

21 aroused his suspicions was when Home, mom he kne.v was

22 a city detective; was peekingaround the corner, that is

23 fue first time his suspicion was aroused.

241m ROGERS: That is not the testimony.

25 MR FORD: He may not have stated it in those exact ...,ords,

26 but that is the effect of his testimony. Now, ~ want to
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1 show that vilas perfectly natural.

2 THE COURT: Obj ection overruled.

3 1m APFEL: we axc ept •

4 ]JR FREDERICKS: Read the question. (Q,uestion read.)

5 A There is ar.Jout -- 23 regular men, and there is 8 or

6 10 men detailed in the uniform force as dietectives.

7 M'R APPEL: Tosave cross-exemination, yousay regular ones,

8 assistants, regular detectives, and some assi stants

9 l\{R FREDERICKS: I didn't get the first 0 f counsel's state

10 mente

11 1,fR APPEL: well, all right.

12 J..ffiFREDERICRB: Do I understand cOUDlsel Wishes to make a

13 s tipulatiol1?

14 MR APPEL: Oh, no.

15 1,m FREDERICKS: You have been in tat business fo r 5 or

16 6 years, you say? A I have, yes sir.

17 Q Youare familiar wi th the vay that these e.ssoci ates of

18 yoms work and the places they go in th e ci ty, are you?

19 :MR APPEL: we obj rot to that as immaterial, incompetent,

20 irrelevant. That will entail the finding out where thEY'

21 go and what places and they would not like very much to

22 state wh ere they g 0, and perhaps woul d not state.

23 'JHE COURT: It seems tome it does.

241m FREDERICRB: No, it is a very simple matter for this

25 Vl.i.tness to be examined on this point to ShoVI there "as noth

26 ing UBusual or out of the way of seeing maybe the 25 or 30
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other men in the same occupation do\'m. there at the corner

.of Thi ni and Los Angeles streets at that time in the morn

ing t or at any other ·time in the morning t that they were

allover the city all the time day and night, and the mat

t er of seeing on e of them h ere an d there and everywhere is

not a matter calculated to create any comment mat-

ever.

THE OOURT: Well, he has stated the nmnber, and I think

that has gone as far as \~ can go. Objection sustained.

MR FREDERICKS: All right. That is all.

RECRoss-~rIN~ION

UR ROGERS: Mr Home, yo:u said you didn't know Geo!'ge Lock

ViOod had been dravm as a juror, on the con trary, you

thought he was a workman out 0 f the District Attorney's

office, working outside, and, at any rate, nothing to

arouse your suspicion 0 r give you a moment's thouc;ht

that George Lockwoo d could po ssibly be a juror? A Nothing

at all.

Q You didn't ecpect to see a juror in the 1!.cNamara case

up in the District Attorney's office, taking orders t did

you? A I didn't know he VIas a juror.

Q J,{r Home ,don't 1~. you know as a matter of fact that it

wt\s published in the papers on a number of occasions that

youY,ere Vlorking on the llcNarmra case, and that your pIcture

appea!ed as a detective in th e McNamara case on nmnerous
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1 occasions? Do youy,ant me to go and get the clippings

2 arid show them to you, or do you remember that? A Oh, I

3 know it app eared onc e or tvdce, yes.

4 Q, Didn't it aPIBar twenty times?

5 1m FREDERICKS: Just a moment, your Honor. That is ob-

6 jected to, unless the time is specified a little closer.

7 The lvfcNama ra case had then been going on for over a year,

8 and as counsel has mid, George Home was working on th e

9 J;fcNamara case at the same time counsel was working on it,

10 but his picture may possibly have been in the paper at

11 that time, I don't know, but that had nothing to do with a

12 year later.

13 THE COURT: Obj retion overruled.
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1 A 1 never kept a scrap book, so 1 don't know how many

2 times it appeared.

3 Q Too many for you to remember ritht now, was it not?

4 A 1 don,t remember, really; 1 cannot say. t know it

5 has been in the paper s, but what about, 1 never paid much

6 attention to that.

7 Q Well, it has been inthe paper and you don't know how man

8 times, you cannot rerrember the circumstances, but you know

9 it was a matter of common knowledge, wasn't it, all around

10 the station,you were working onthe McNamara case and had

11 been for moths and months?

12 MR • FORD. We obj ect to that kind of evidence as not being

13 competent. Counsel knows that newspaper accounts are not

14 competent eVidence,-they had the opportunity of asking Mr.

15 Franklin •

16 THE COURT. It is entirely a proper question in response

17 to your redirect, only in response to your redirect. Objec

18 tion overruled.

19 A 1 think that earlier inthe case it had appeared several

20 times •

21 BY MR. ROGERS. Q You have observed 1lr. Frankl in reading a

22 newspaper during your 20 years acquaintance With him?

23 MR • FORD. We obj ect to that --i t is ridiculous, 1 think it

24 is entirely proper for them to ask Mr. Franklin, but 1 don't

25 see whatbearing it has on this wi tness •

26 MR. ROGERS· Then it ought not to have been asked in re-

dir ect.
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A No, sir.

newspaper.

newspaper i teelf is the best evidence.

k "He a ays, n1 did Borne wor , yes •ana wer to the ques tion •

Q Don,t you remember that after you got back, Why, the

reporters interviewed and got your account of the matter and

don't you remember that a paper pUblished your picture?

THE COUR T. Obj ection overruled.

A I do not redall any instance where I saw him read a

Q 'fhat is, only a little while, just a little while before

that? A No, sir, 1 don't remember it •

MR. FREDERICKS. That is objected to onthe ground that the

Q BY MR. ROGERS. D:m, t you remember, even as late as your

trip east, that you have referred to, that your name was

mentioned as going for the district attorney after Diekel

man came back, don't you remember that? A No, 1 don,t

remember it.

THE COURT. Objection overruled.

A 1 though t that was a secret.

Q You thought that was a secret? A Yes, sir •

Q Well, as a matter of fact, Mr. Home, you done practically

nothing else for months but work on the McNamara case, isn't

that true? A I did s orne work out of there off and on, yes.

Q You meam to say Franklin didn't know that? Didnd't

everybody in town know that?

MR. FREDERICKS. Just a moment. 1 submit that is not an
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Well, now, counsel's question went as to the approximate

amount of time that he put in in the district attorney's

office.

THE COURT· Did you fully answer the que s tion, Mr. Home?

A Why, 1 can't state just how much time 1 put in but 1

didn't put in--l think 1 put in the major portion of my

time at the detective bureau, however, 1 might have done

a 1i tt1e work today and a little work tomorrow, take an

hour or two different days, that 1 did considerable work.

MR. ROGERS. You have seen Franklin in the United States

~araha1l's office? A yes.

Q You saw him when he was deputy sheriff, you were on quite

terms of considerable acquaintance with him, weren't you?

A Yes, sir.

Q And you also knew Captain LockWood, onterms of considerab e

acquaintance for a number of years? A No, 1 simply known

him for--just know who he was, a long time.

Q And know he was Captain Lockwood and a deputy sheriff?

A 1 did; yea, sir.

MR • ROGERS. 11 think that is all.

MR • FREDER IC KS' That is all, Mr. Home.

---------
DAN A D. 0 N G,

called as a witness on behalf of the prosecution, having

first been duly sworn, testified as follows:

26 DIRECT EXAMINATION.
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1 BY MR .. FREDERICKS. Q What is your name? A Dana D. Ong.

2 Q what is your business? A District attorney's office.

3 Q And work in what capacity? A +n the detective depart-

4

5

6

7

ment.

Q How old ar e you? A 1 am 37 •

Q How long have you been employed inthe district attorney's

office? A 2 years.

8 Q Prior to the 28th day of November, state whether or not

Q You know whether he knew you by sight? A 1 don't

th ink he did.

you knew Bert Franklin \"{hen you would see him, or not?'------------
A 1 did not.
.~._-----

~/R. APPEL' 1 move to strike that out as this gentleman1s

thoughts don't amount to anything.

THE COURT. Strike it out. Proceed With the examination.
were

1m • FREDERIC KS. Mr. Ong , state whether or not you/'8ent

rr.orning of the 28th of November? A 1 was.

Q where did you go? A 1 went into a saloon on the north

west corner of Third am Los Angeles.

Q How long did you stay there? A 1 was inthere probably

10 minutes.

or not you saw Mr. Franklin in there that

th:t t you afterwards learned to be Mr. Frank

man there that 1 afterwards kneW to be Bert

the corner of Third and Los Angeles street onthe

lin? A 1 saw a

morning or a man

Q State whether

down to

25
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Franklin •



17 (0

1 Q NOw, just state what yousaw him do, whether you saw

2 him come in and go out or just state vihat you saw him do?

3 A ve was inthe saloon when 1 went in, this man, and he

4 was drinking at the bar, and 1 walks up right alongside of

5 him, and 1 had something too, and my attent~on was ca11ed

6 to his going over to the door, looking out as if expecting

7 someone across the s tree t. Well, as 1 was expecting some

8 one myself, 1 commenced to watch him, not knowing who he was,

9 but 1 thought he was my man. 1 thought it was Fr anKnn'~-·"~

10 Then he came back to the bar again and presently he goes

11 to the door a second time and 1 walked over after hi~~_~\i

12 see who he ,vas looking at across the street, and 1 saw 1fr

13 Lockwood standing onthe northeast corner of Third and Los

14 Angeles street. Then 1 wanted to get out of there, so 1

15 went out the corner entrance at Third and L08 Angeles, walke~

16 north on Los Angeles street about half a block, crossed the I

17

18

treet and came down onthe east side in order to get in

closer to where Mr. JJockwood was.
"-

7 A Yes-, -no, 1 didn't see him.F'ave you seen him now

Up to the time when you went out of the saloon did you

Q

Q

25

26

19 Q Where did you leave Mr. Franklin when you went out of the

20 saloon? A He was in the saloon.

21 Q Whereabouts in the saloon? A 1 think he started towards

22 t he rear of the ~aloon, went back there somewhere.

23 Q Up to the time when you went ou t of the saloon had you

24 seen Geor ge Home? A No, 1 didn I t know Hr. Home.



1 him, Mr. Home at all? A 1 don't recall him.

2 Q Did you see him that morning before--did you see him

3 that morning down in that locality at all? A 1 did.

4 Q Where? A 1 first saw him-- well, 1 will have to go

5 . ck a ways--after Frankl in-,-after Mr. Lockwood ind Cap tain

6 White got through onthe corner, north east corner of Third

7 am Los Angeles street, they crossed the street, walking west

8 on Third street, and 1 cuts across the street and takes

9 the east side of the street almost dired:J.y opposite them,

10 follows them up the street, then 1 discovered there was a
------~ ... ~-

11 man probably 10 or 15 feet back of Locbvood ani Whi te but 1
~ ._'-'~·_'_C·"'Y<V'_·-'''·····'····,<~_<-,,·.>...~·".-_''' __ ···•

12 didn't know who he was, a;fterwards that turned out to be Mr•
••- ,-,><>.,.,-,,',-, ,.-.,•. ~ .•' -....'"~.•~.'"'~". -........~, .... ,......,~- '~"".~" .,....

13 HQm~L,. __~

14 Q That the firs t time you saw him? A That is tne first 1

15 recall him.

16 Q

17 go?

18 Q

19 Q

--NOW, when you went 'out of the saloon door where did you

A +went nor th on Los Angel es s tr eet •

How far? A About half a block.

And then where? A 1 crossed the street to the east side.

20 Q And then where? A And then came south on Los Ang~

21 to the corner where 1 had seen l,ockWood standing.

22 Q And dur ing your walk up Los Angeles street and across

23 Los Angeles street and down again onthe east side, you

24 didn't encounter GEo~ge Home? A No, 1 don,t recall him.

25 Q Do you know whether Fr:n klin--that is all.

26



1 CROSS-EXAMINATION.

2 MR. APPEL. Mr. ong, you ar e 37 years of age?

3 A Yes, sir.

4 Q And how long have you followed the profession of a detec

5 tive1 A Well, 1 ~ vel' followed it much until 1 came out

6 to this city. 1 done a little work in New York City one

7 time.

8 Q Well, you commenced your --commenced the bus inelis in New

9 York on a small scale? A 1 worked a while out of 300

10 Mulberry street, New York City. It was not very small.

11 Q When did youcome to Los Angeles? A 1 came here inthe

12 fall of 1909.

13 Q What did you engage in, what was your bus iness then, in a

14 general way? A Well, 1 didn 1 t do anything the first six

15 months. My first employment was in the district attorney's

16 office.

17 Q After you arrived here and was here about 6 months you

18 got inthe district attorney's office and comm.eneed the

19 cetective business? A No, 1 didn't commence that business.

20 1 done a great many things in the offics.

21 Q What did you do? A Well, 1 W:iS inthe stenographic

22 <mpartment a while, stenographer.

23 Q You weDe a stenogr apher? A Yes, sir •

24 Q, Well, as time progressed you branched out as a detec

25 tive7 A t afterwards got inthe detective department. 1

26
served papers and \"lorked ondifference cases.
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1 Q Now,:Oh thiEi day did you r eceive any orders from any

2 person in particular to go down there to Third and Los

3 kg eles? A 1 did.

4 QFrom Yihom? A Mr. Browne.

5 Q Mr. Browne told you what was going to happen there?

6 A 1 knew what was going to happen.

7

8

9

10

11

Q You had heard that before? A Yes, sir.

Q You knew that there was going something occur there1 and

,you people were to make an arrest? A Yes, sir.

Q Were you to make more than one arrest or more than two?

A 1 was n 't to rnake any.

12 Q. You were just to watch? A yes, sir.

A Yes, sir •

business at that time, upon that occasion, was to shadow?

Q NO'll, in order to shadow, the first thing you did was to

go down to Los Angeles street, walk south on Los Angeles

13

14

15

16

17

Q Now, 1 underst:md then, that your specific line of

18 etr eet onthe wes t side of it and you Ian ded in a saloon?

19 A No, 1 didn't go down that way at all.

Q Anyhow you landed in a saloon? A yes, 1 stopped at a
20

21 saloon; yes.

Q Well, you go~ in there? A Yes.
22.

No,,; the ne xt th ing you

did was to go up to the bar and take a smile, being early

in the morning, necessary to r ecuper ate? A yes.

Q You took whiskey? A WeIr, 1 don, t know as 1 recall

Q Well, we got you in there now.

25

23

24

26
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1 Q Well, you had been up there in the hay stack the night

2 before, am 1 right or wrong? A Well, 1 had been home

3 and had some sleep.

4

5

6

7

Q All right, you had some sleep but you took something?

A 1 had something to drink.

Q Yes, took a li ttl e whiskey? A 1 do n, t be1 i ev e I recall.

Q Now, you saw a rr.an standing there by you by the ba.r takin

8 something, you thought that was very suspicious and you COfi:-

9 menced to watch him? A No, my attention was first called

10 to his moveme~t, as 1 said before, his movement and his

11 going over to the front door looking across the street.

12 Q Didn't they describe to you :'~r. Fran klin beJfor e you went

13 out? A Yes, 1 knew in a general way but 1 was not sure.

14 Q The moment you saw him drinking at the tar you thought

15 you had your man? A No:t:: on account of his drinking particu

16 larly, but the reason the man that 1 thought was Franklin,

17 1 had heard WE'.S Franklin.
1

18 Q You ,t'.oak that fact into cGnsn eration that t'e was at

19 the bar there in the saloon where you were at the bar

20 taking a drink and his going to the door and looking out

21 both ways and one way, you thought then th::>. t is suspicious,

22 ,you said, "1 hav.e got r-y man", that is, youthought that?

24 Q

A

A Well, 1 thought he would bear watching.

T t you. S
8W hl"m lool'.ing out of the door you t !"o~ghtbe morcen -

A No , it was his movements.
25 he would bear watching?

ill d he move on foura, or ontwos?
26 Q, How did he move?

23
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1 movements--

2 Q. what was his movement? A His movement.

3 Q rid he go backwards or forward? A Be went over to the

4 door and looked .acrossthe street as if expecting someone.

5 Q The fact that he went to the door and looked acrossthe

6 street that ~;ade you suspicious, did it? A It did; yes.

7 Q You thougbt that the man--that was suspicious, walking

8 to the door and looking across the street?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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Thought he resembled th e mEn t 1l:\ t I was looking for.

2 Q You were looking for him, were you? A Yes, I wanted

3 to locate him.

4 I Q Now, you loce ted him looking out 0 f the door and th En

5 after he looked out of the chor ccross thestreet, he came

6 back into the bar? A Yes.

7 Well, now, he took another one, did he? A Well, I

8 can't say as to that.

9 Q Well, now, don't you remember that he took another one?

10 A }To.

11 Q what did he drink, a snaIl one or a large one? A I

12 think it vas something small, but I am not sure.

13 Q But you added th e fac t that he took something small,

14

15
1

16

17

and looked out the door, looked across the street and came

back, and his rotions made you still more suspicious,

didn't it? A Well, he struck me as being rath..!!-l}~ry...Q.1!gs

r
over something; I ''as wa tching JY,m...'J.U.--~

. r

18 Q

19 A

20 Q

21 Q

22 . Q

You thought he ViaS taking something to straighten up?

No,I didn't think 8rvthitlg about the drink part of it.

Well, he ".as nervous? Pi.. Appeared s<?,
.-----.. ----
How vas he dressed? A Dark clothes of saae kind.

lark clothes; you mean dark brown, or dark blue?

23 A I can' t say as to the color. It VJaS some kind of
I

24

1

1 Ca rk c lot res.

25 Q F.ave a white shirt on or what kind of a shi rt did he

26 II . I'
I have on? A can t say.
!
i ~~~==~ww,
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shoes? A I don't know.

Couldn't tell. Patent leather shoes, or what colored1

2

3

4'

5

6

7

A

Q.

A

Q.

Business coat or a frock coat, or -.mat was it?

Businass suit.

Now, how many others were t here at the bar at the time?

There were several in there.

Di d you see them go out the fron t door or reck door,

8 or the door on Los Angeles street, or the corner door?

Franklin.

9

10

A Well, I didn't Ply muchattention to them after I saw

Q. Yes, after you saw the suspicious man? A Yes.

Q. Now, you came dovll1 and where did he go then? A When?

Q. Franklin; he came back to the bar, and then what did

11 I
12 i
13

14 he do? He looke d out of the door, a cross the street, came

15 I b:\ck to the bar, and then what did he do? A As I recol-

16

17

18

19

20

21

22

23

lect it, I think he went to the door the second time.

Q. Yes, or Yrent to the door a secom1 time. nLd he look then

when he went to the door the second time or not? A Did he

look?

Q. Yes. A He appeared to be lookil'B across the street.

Q Which way did he look'? A He looked t OV'lards Thi rd

,and Los Angeles .comer -- I mean the northeast corner of

Third and Los Angeles.

Q' ,You were stiJl.l standing by the bar?

V,h ere were you, behin d him?I
24 1 Q.
25 I ing over by the bar.

26 !
I
I

A No, I vas still stand-

And he went to
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1 door and the door was wide open? A No, I think they were

2 glass.

3 Q He stuck his head right through the s;vlingil1tg doo rs and

4 looked in too t direction? A Glass in the <bors.

5 Q

6 Q

Glass doors? A Yes.

Well, youvrere lookine a t the back of his neck? A· I

7 turned aroun de

8 Q Well, you were looking at him? A It"WOllldn't be tre

9 tac k of his n rok; it would be on th e side.

what he ...ms looking at? A I could see the side of his

face. I could tell he was looking across the street.

10

11

12 I
13 I

Q

Q

The side of his neck? A And his face.

An. d by lookiI\g at the side of his neck you could tell

wards the ba ok of the room that time, then I left.

Q

Q Well, you were watchirg him? A I went over to see

No, I think he went to-

Then he came back ~a in.

A

A

He came back to the bar?

Then what did he do?14

15\ Q

16 I
I

17 I

18 who he was looking at and I saw Mr Lockwood, as I mentioned

19 before.

20 Q You were watching this man, this vas your man you were

21 after? A yes, but I vanted to see something else, too.

22 'Q You wanted to look at sansone else. What did you vvant

23 to look at Mr Lockwood for? A I wanted to see who met him.

Q So you didn't want everybody to know that, did you?

heard.

24

25

261
I
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Q Didn't you know -.;-{hom he yes going to meat? A I hm
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1 A Everybody to knOVI wlla t ?

2 Q, Whom he was goi~ to meet. You knew beforehand whom

3 he 'J'las goit;g to meet? A I went to see if they would

4 I me et.

A yeS, I knew Mr

You mean, had I seen him before that mornine.
not

" .No~.' I had" seen him before th,at morning.A

F~dntt you seen Loc~Nood before?

Yes.Q,

Q,

7

5

6 I LocIDNood.

8 lJR FREDERICKS: That is an ambiguous answer. If it is

9 read in the record that v'lay it man mean two things.

10 UR APPEL: He means that morning.

11 1 MR FREDERICKS: He had not seen him tat morni~ before.
I

12 mHE COURT: I guess the answer is cl Ear.

13 MR APPEL: We understand.

141 A .rust a moment. Do you mean that I seen Mr Lockwood

15 I that morning before I looked out the door?

16

17

v

Q, Oh, no; at aI:\Y time that morning. I know you mean
~ .

that. 'lhere is no mistake about that. Well, you kne-v

18 Lockwood, didn't you? A I knew him fran seeing him the

19 night before.

20 Q Over a this plac e? A Over at his house.

21 Q, And hEard him talk? A I 'heard him talk, and saw him.

22 Q You knew very ....~ll he was going to meet Franklin down

23

24

25 I

26 1

I
I

there at that corner the next day, either from information

given you tv Ur Lockwood himself or by someone connected

with the District Attorney's office? A Well, it was

announced in my instructions that he vas to be there.



1 Q NoV!. who gav~ you those instruction s? A Mr

2 Browne.

3 Q When? A The night before, 1:30, in Captain Freder~

4 ' icks' house.

5 Q

6 Q

You \~re at Mr Fredericks' house? A yes sir.

Let me see; you and Mr Fredericks and Mr Browne and Mr

7 .Tim Campbell and some others ".ere there? A yes sir.

8 Q ~ose who were not there \~re instructed at their

9 homes where they s}xmld be? A I dOlli,t knoW' abcut the

10 others. I only know my own inst1llUctions.

11 I Q Now, the arra~ements were made about half past one or

12 two o'clock in the morning over at Captain Fredericks' home

13 somewhere over on Umion or Belmont streets? A That is

14 I 'Where I received my in struction s.

15 1 Q A little off Temple street, .just south of Temple.

16 I You went horae to bed and th e next morning you were ready

17 for What was going to happen? A yes sir.

18 Q For the seance. what time did you go in that saloon?

19 A I think I got down there about -- I think it ,vas

20 around 9 o'clock.

21

22

23

24
!

25 I

2G I

I,



OJ 781
..

1 Q 1 know, around 9 o'clock means a whole hour around it,

2 comparatively that is a relative statement. Was it half

3 pas t eight? A 1 think it was later than that.

4 Q Was it clos er to half pas t eight than to nine? A No.

5 Q ~s it twenty minutes pas t eight?

6 MR • FREDERICKS. Now, we submit tha t is an ambiguous ques

7 tion. It is like asking a man if you stopped beating your

8 wife yet. Anyway he answers it he answers it wrong.

9 THE COUR T. He said it was twenty minutes after eight. He

10 answer ed that.

11 :MR. FREDERICKS. Was it twenty minutes, that is, had it come

12 to be twenty minutes past eight yet or was it twenty minutes

13 past eight, means two things.

14 MR. APPEL. No, 1 s"aid was it twenty minutes after eight.

15 THE COURT. 1 think the Witness can answer the question.

16 MR. APPEL' 1 want to get the time he saw Franklin there.

17 A 1 can't say wh~.t time it W9.S when 1 reached the saloon.

18 Q What time did you leave to come there? A 1 left the

19 house about--I lEved at that time, 1 lived out on 9th and

20 Blaine. ~ left the house around somewhere a few minutes

21 after 8 0' clock, as 1 remember.

22 Q' 9 th and Blaine,? A 9th and Blaine.

23 Q onthe 9th street car? A ~es, sir.

24 Q The.t is about a mile or a little over from Third and Los

25 Angeles? A Takes about 15 minutes to come down, that tirre

26 in the morning.
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1 Q Must have been somewhere in the neighborhood of 8:15 or

2 8: 20? A No, it was around 9 0 tc]ock . 1 got off the car

3 down town and walk ed--

4 Q Walked from where? A 1 think I got off at Fifth and

5 Spring and 1 walked from Fifth over to Los Angeles and

6 walked north on Los Angeles.

7 Q Well, the 9th Street car runs clear up to the Temple

8 Elock, doesn't it? A Yes.

9

10

11

Q And, you got off at Fifth and Spring in order to walk thal

distance to Third? A 1 had an object ir~V~ing.

Q you had an object in walking. What was your object?

12 A 1 wanted to look over the territory down there.

13 Q Look over the terr i tory from Fifth and Spr iu,g, look

14 over the terr i tory to Third and Los Angeles, that correct?

15 A No, that is not.

frem there.

1 would come in the vicinity of Third and Los Angeles

s tr ee t, 1 wan ted to know the condi tions all arourd tho ':,e

Q You came up Spring street? A No, 1 didn't say that.

Q Well, did you come up Main street? A Ne.

Q, Well, did youcome up Los Angeles street? A Los

A Well,:

I

I

I
1 walked upASo you s tar ted at Fifth and Spr ing?Q

Q Well, what territory did you want to look over?

corners.

16

17

18

19

20

21

22

23

24

25 Angeles •

26 Q t from Fl"fth and Spring over to Los Angeles
Then you wen
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L06 Angel es in to the 6 aloon ?

complicated.

you come up from the north on Los Angeles street south on

1 will withdraw that question if it is too

If the Cour t C&I1 understand it 1 can 1 t.

and walked north on Los Angeles? A yes, sir.

Then you crossed Third Street into the saloon, or didn't I

I

Q

MR. FORD·

MR • APPEL'

1

2

3

4

5

6

7

8 Q Anyhow, when youwere in the saloon and Franklin was

9 lL there, Home was not in there, was he, that is, therein.

10 MR. roR D • If the ques tion isrreati--

11 A 1 will have to hear that question.

13 was in there, you went--you were in the saloon

linwent to the back part of the saloon and then you went

of Mr.Fi"anklin and seeing 'l--im do all of the things that you

Now, during all the time that you were in the presence

dir. Fr an k 1i n 1

unti 1 ~.ir. Frant-

I
I
!

I

All right,You were in the saloon,

Yes, sir.,A

Q

out?

MR. APPEL.12

14

15

16

17

18 have s aid her e, that he did, and up to the time that he

19 went to the back part of the saloon, youdidn't see Home

20 in that saloon, detective Home.?

21

22

23

24

25

26
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

A I di. en' t know him, no sir, I did not.

Q You didn't see him? A Not to my knowledge.

Q Did you see a man there with his head under a shelf

'\~ere the telephones v.ere by the ice chest, up there close

to the back of the saloon, close to the door that'leads out

to the toilet? A No, Ididnot.

Q You didn't see that man there? A No sir.

Q You didn't see Home, did you, at all, you didn't knOVI

F~me at tllat time? A I did not know him.

Q You had not seen him in and out 0 f the District

Attorney's office during the J..{clTmnara case? A There was

sO many out, I didn't know --

Q I mean him? A I do not reca 11 him.

Q YOu had been in the detective servic e in the Dis

trict Attorney's office and didn't see Home coming out

of there in the. assistance of the District Attorney's of

fice in the prosecution of cases and he happened to te en

gaged in as ~ police detective in the city? A No sir.

Q Youare a po1ic e detective of the ·county. Did you see

a man t.M t looked like Home there where Franklin was in the

faloon th ere? A I don't recall anyone that looked like

him.

Q Didn't yousee Home in the District Attorney's office

innnediately after thee-rrest? A In the District Attorney's

office?

Q yes. A yes.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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Q Now, looking back to 8 few moments back, t racing back

your memory to th e time you were in th e saloon end Frank

lin was in there, didn't you then determine ...mether or

not lfr Home had been there in the saloon when Franklin

was in there? A No, I do mot recall seeing Home in that

saloon at all.

Q You did not reason 1:8c k then as to "..hethe r you had

seen him there or not, it didn,t impress itself upon you?

MR FREDERICKS: we. obj rot to that; it has been gone tho

rong bly into.

THE COURT: I think it has.

1m APFEL: You didn't impress it upon your mind as remember

ing IfI saw this man down there", or anything like tlat?

A No, it did not.

Q You went up and got out of the saloon on th e Los

Angeles street side, am I right? A The corner entrance,

yes sir.

Q You walked on the west side of Los .Angeles street no rth

~bout half a block, then turned east across Los Angeles

street to the east side of Los Angeles street, did you?'

A' yes sir.

Q Now, whom did you meet going north on the west side of

Los Angeles street after you left the saloon, desc ri be

a single person you met there, tell \,,}],at color he is and

what shape he is. A Ivdll tell you one persnn I saw.

Q All right. A He vas very clo sa to
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1 within 30 feet ofthe corner, an d th at was lIr Rockwell.

2 Q Yes. Now, after you left going no rth, as you ""vent

3 north on the west side of Los Angeles street, leaving

4 Rockwell l:ehind, you understand -- after you passed Rock

5 well -- A No, no.

6 Q Did you meet anyone else, I wanted to know. A No,

7 You asked me after I had crossed the street and started

8 south on Los Angeles, whom did I meet.

9 Q No, I am keeping you on the same side as the saloon,

10 for a while •. A You will have to go lhack.

11 Q You got out of th e saloon on the Los Angeles street

12 side; is that right? A Yes.

13 Q .And you kept on the west side of Los Angeles street

14 going north? A Yes sir.

15 Q Now from the time you 1 eft the saloon on the Los

16 Ang el es street side, and kept on th e west side a f Los

17 Angeles, going north, whom did you meet, outside of Mr

18 "Rockwell? A I didn't pass anyone I knew.

19 Q Did you meet anyone you 9. i dn 't know? A Th ere were

20 several peopl e on the street.

21 Q Describe a single one. A I cannot describe them,

22 they were probably people going to busiress , an d on e t bing

23 and ano'ther.

24 Q Now, you crossed the street? A Yes.

25 Q Over to the east side of Los Angeles? A Yes.

26 Q About half a block fS>vay? A Yes.
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That is a very long block there, isn't it, from Third

2 'lIllp till Second,. is a very long block? A I don't know as

3 it is any longer than the oth er blocks.

A It didn't strike

\~e will Ie tit go at th at.

41 Q You don't know it is my long er?

51 me that Way.
6 Q All right. At any rate,

7 as youcro'ssed the street, you went on the East side of

8 Los Angeles? A Icrossed to the east side.

9 Q Very well; then you started south? A I did.

10 Q Now, whom did you meat on the way as you were going

11 south on the east side of Los Angeles street towards Second?

12 A I don't believe I met anyone.

A Until I passed J{r'BBckwell.13

14

Q

Q

lio one at all?

Yes. I know. You met no one. A I said a few words

15 to him.

16 Q Yon me t no on e you remember, on t side 0 f Ur Rochrell?

17 A I don't remember that I met anyone.

18 Q You swear you passed no one th ere? A No, I won't.

19 I Q That is a who~esale part of the city? A It didn't

20 strike me I had passed 8nyon e on that side of the street.

21 Q And the wholesale houses were open? A They were open-

22 ing.

23 IfR APPEL: It is 5 0 'clock, your Honor.

24 THE COURT: DO you wish to finish?

25
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,

lDR APPEL: No, I cannot finish.
THE CCURT: All right, I tho~ght you would fini sh in a

:re'. minutes•. Gentlemen of the jury, bear in mind your
awnoni tion. (.Tury admoni sh:!d.) -"e will take an
until 10 0 'c100 k tomorrow morning.




