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, ' WEDNESDAY, .JUNE 13, 1913.
V 10 o'clock A. M.
Defendant in court with counsel. Jury called; all

present. Cadse resumed.

C.E. WH1ITE |,
on the stand for further cross-examination:
BY MR. ROGERS. Q Mr. White, when Franklin came to your
house at 6:30, or about that time of the evening, did he
tell you any reason why he had not brought the money with
him? A Yes.
Q What was it? A He stated that he had reached either
the bank or safe deposit too late to draw it.
MR . ROGERS. That is all.

REDIRECT EXAMINATION.

BY MR . FREDERICKS. @ Do you know why you were not pro-
s ecuted, Mr. Write, for this offense?
MR . ROGERS.. Objected to as incompetent, irrelevant and
immaterial and calling for a conclusion or opinion, no
foundation laid; hearsay.
THE COURT. Objection sustained.
MR . FREDERICKS. @ Did you have a talk with the district
attorney up in the office at the time that you were arrested
and before you &ere permitted to go?
THE COURT. Now, just a moment--ir. Darrow stepped into

the 'phone and we will have to wait a moment. He left

the court room with ny permission to use the phone and yo
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MR APPEL. We take an exception.

will have to wait a few moments until he returns.

MR . ROGERS. All right, go &ead.

MR . FREDERICKS. Q 1s that question finished?

(Lest question read by the reporter.) | |

MR. APPEL. We ohject upon the ground it is incompetent,
irrelevant and immaterial, hearsay, not admissible for any
purpose.

MR . FREDERICKS. The position is this: Counsel has asked
the witness whether he had ever been prosecuted or whether

he had ever been informed againet, and all that, now we want

to show why.

THE COURT. 1 think the district attorney is entitled to

make a showing. Objection overruled.

A 1 did.

MR . FREDERICKS. @ In regard to --and did you make a

s tatement while you were up there in regard to the facts
which had occurred between you.and Franklin so far as
you knew them? |

MR . APPEL. Wait a moment--we object to that upon the grounﬁ
it is incompetent, irrelevant ard immaterial for any purpose
that the gques+tion calls for acts, declarations and conduct

of the witness upon the stand after the alleged cogmission

of the offense, if any; and that his acts and declarations

+ admissible inevidence either agaipst

after that time are no

Franklin or anyone else; they are hearsay, not binding
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the defendant, no foundation laid; leading and suggestive.
THE COURT. Overruled.

MR . APPEL. We tzke an exception.

MR « FREDERICKS ., Read the question.
(Question read by the reporter.) A 1 did.

Q And state whether or not you said at that time--any-
thing was said by you at that time as to your willingness
to testify to those facts?

MR+ APPEL. Wait a morent--we object to that upon the
ground that the question is leading and suggestive; it is
i competent, irrelevant and jmmaterial; calls for hearsay
testimony,not in the presence of the defendant; not binding
upon the defendant; calls for declarations and acts of this
witness and for comduct in response to said declarations of

this witness by other persons and after the commission of the

alleged offense.

THE COURT. Objection overruled .

MR. APPEL. We take an exception.
MR . FREDERICKS + Read the question.
(Last question read by the reporter.)

A 1 stated at that time to the district attorney that 1

was willing to testify for the state.

Q And before you made the statement, Captain, state what

was said to you in regard to whether or not you would be

prosecuted provided you told the true story?

MR . APPEL+ We make the same objection upon each and all |
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the grounds stated in our last objection to the last ques;
tion propounded to the witness.,

THE COURT. Overruled.

MR+ APPEL. We take an exception.

A What was the question?

(Last question read by the reporter.)

A The district attorney stated to me if 1 went on the v//
stand and told the true story 1 would not be prosecuted.
MR . FREDERICKS: @ State the, whether or not you made a
s tatement taken down by a shorthand reporter before you
left the office of the district attorney?

MR . APPEL. We object to that upon the ground it is incom-
petent, irrelevant and immaterial, calling for hearsay
evidence; no foundatién laid; not binding upon the defend-
ant; not tending to prove the remotest element of the
offense charged in the indictment here.

THE COURT. overruled.

MR. APPEL We take an exception. -
A 1 did make such statement . : b///
MR . FREDER1CKS. VNow read the question and answer .

(Last question and answer read by the reporter.)

Q From the time you left Frarklin down--or parted with
Franklin down néar the corner of Third and Los Angeles

until the *time when you made this statement in the district

attorney's office, had you seen Franklin—-l'will not say Eéd

geen him but had you any conversation with him at all?
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A No, sir.
MR« Appel+ Just a moment--we object to that as not redirect;
it is incompetent, irrelevant and immaterial, and upon the
further ground trat was a matter that should have been
brought up in *tis examination in chief, and the witness
having testified to all the circumstances in connection.or
relating to the matter, he was questioned upon, and we
object to it on the further ground it is leading and sugges-
tive.
THE COURT. overruled.
MR +~“APPEL. We take an exception.
MR . FREDERICKS. The answer then, 1 presune is what?
A YXo.
Q Were you with Franklin at any time beiween the time
when you parted with him doWwn near Third and Los Angeles
s treet that morning and the time when you mage this state-
ment at any time except when you were inthe presence and
custody of officers?
MR. APPEL. We make the same objection made to the last
ques tion propounded to the witness upon each and all of the
grounds stated irsaid chjection.
THE COURT. oqverruled.
MR, APPEL. We fake an exception .

A Yo, sir.

MR « FREDERICXS. That 1is all.

- o o o = =
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MR ROGERS: That is all.

SAMUEL L. BRQX;\II\IE, a witness called onhkehalf
of the People, being first duly sworn, testified as fol-

lows:

DIRECT EXAMINATION
THE CL_ERK: Samuel L. Browne? A That is my name.
l{IR FREDERICKS: VWhat is your name? A Samuel L. Browne.
Q Where do you live, Mr Browme? A Los Angeles City.
Q@ VWhat is your business? A Employed in the District
Attorney's office.
Q HOW long have you been so employed? A Since March,
1908.
Q What, in general, is your employment? A Detective.
Q@ Do yoy know George Lockwood? A Yes sir.
Q . When, if ever, did you first learn that George Lockwood

had been drawn as a juryman in the case of the People
versus McNamara and others? A On a Satur?day aef ternoon,
November 25, 1§11. ' v ‘/

Q@ And where were you when you karned tlmt? A In your of-
.fice. '

Q After learning that, state wh ere you went?

MR APPEL: We object to that upon the ground that it is im-
material. The Supreme Court has stated in.one decision,

at least, very forcibly, too, that the perambulations of

man in the course of his business, investigating matters
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of this kind, his owm acts d@re immaterial. Why can't he
come square to the point what Mr Browne saw or heard in
relation to the case and his history as to‘ how a man went
from one pace to another is immaterial. Mr Browne can
state the acts he saw anyone doing, or whichwere done by
anybody in the matter in dispute‘.

MR FREDERICKS: We are trying to avoid leading.

THE COURT: The objection is the question is not confined
to what he did with reference to Juror Lockwood, or anythim
in relation to this case?

MR APPEL: No, your Honor, vhat he did is immaterial, and
what he -- )

MR FORD: ‘I think the witness is en intelligent witness.
THE COURT: I think‘the question is too broad. Objection
sustained. |

VR FREDERICKS: What did you do, if anything, Mr Browne, N
after receiving that information in regard to making Obser-

vations concerning Mr Lockwood and Mr Franklin eznd any deal -
ings tmt they might have had together, what did you do in
regard to tmt, if eisnything? A Iwent out to Mr Lockwood's
house, that is, in the vicinity of it.

Q That time did you leave %o go- out to Mr Lockwood's
house? A I left -- it was after dark, possibly between
7 and 8 o'clock. |

Q@ And who went with you, Mr Browke? A Vhy, Mr Allison.

Q@ VWho is Mr Allison? A He, at that time, was & detec
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‘employed in my office.

Q Mr Allison. Who else? A Miss Hitchcock.
Q Vho is she? A She is the same capacity in my 6ffice,
and Mr Ong. L
Q Wo is he? A He is employed in the Distridt Attor-
ney's office.

Q@ Anyone else? A And another young man who drove the
machine; I just cannot recall his name.

Q@ VWas anyone in charge of the party? A 1 was.

Q@ At what time did you get to the vicinity of Mr Lock-
wood's house? A Ve got out to Mr Lockwood's house be-
tveen 8 and 9 o'clock.

Q At night? A At nightA.

Q Yeése And vhat did you do -- that was Saturday night,
the 25th? A That was Saturday night, the .25th, we passed
Lockwood's house on -- got the location of if., ran down
the road a short ways and went over in a small private
road, spparently in a bean field, andsat for a little
while end watched the road leading beck end forth and left
end came to Los Angeles. |

Q VWho were youwatching for? |

MR APPEL: We ohject to that =s immaterial.

THE COURT: Obj ection sustained.

Q Did yousee MTr Franklin come there that night? AL /
did not. _
MR APf’EL: Your Honor will see the gbsolute immateriality
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of those things, of his sitting in a bean patch and watch-
ing zround. We want to g et déwn to the point where he saw
something . ‘

MR FREDERICKS: Well, ve have our own peculiar way of do-

ing thingg.

THE COURT: There is no objection before the court.

¥R FREDERICKS: What were you doing out there at that time,

what was the purpose of your being there?

MR APPEL: We object to that as immaterial, vhat his pur-
poses were. How can that be material?

THE COURT: Obj ection sustained.

Q@ How lonz did you stay there, you and this party? A Oh,
I guess something less than a half hour. I didn't take
the exact time, I satisfied myself as to the purpose I went
for end left.

Q Well, did yoﬁsee enybody come to Lockwood's house while
youwere there? A I did not.

Q On Monday, the 27th of November, state vhether or not

you went out there to Mr Lockwood's sgain? A I did.
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Lockwood's house, that is, the night of the 27th, Monday
night? A There was Mr Ong, Mr Carey, Mr Allison, and Jim

Campbell and myself.

Q Who

Q@ Vhat time didyou go out to Mr Lockwood's house timt

nicht? A Got there a little before 9 o'clock.

Q And
you got
Q@ VWho
Q Who
Hicks..

Q  How
iat ely.
? Now,

there under your charge? A I placed them in different
positions around MTr Lockwood's premises.

Q Well, where did you plece them? A wWell, I put Allison
up on the water tank. _ | /

Q@ Vhere was the water tank? A That was in the rear of Mr.

What time? A In the evening.
Had you seen Mr Lockwood that day before youwent out?

I sawhiin that day in Los Angeles.
Where? A At your residence. | \/

whowent with you tht ni.vght when youwent out to

1638

was in charge of the party? A I ws,

state whether or not yousaw Mr Lockwod there whe
there? A I saw Mr Lockwood.
else did youé ee, if anybody? A I saw Mr Hicks.

is Mr Hicks? A ' Constable, I think his name is
soon after you got there did I kmves A Immed-

after that vhat did you do with the men you had
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Lockwood'!s house between the house and the barn.

Q@ How far is the house from the barn, about? A Oh, 1
should judge 100 feet.

Q Where did you put the others? A 1 put Mr. Garey and

¥r. Ong on one side of the door.

Q The door of what? A The door of the barn, inside of the
barn. 1 put them on one side of the door and Hicks on the
other side, both up in the loft in the hay, . and Jim Canp-
bell and myself were in the back screen porch of Mr. Lockwood!

G State whether or not anybody came to Mr. Lockwood's that
night, if so who? A A little while.after 1 had “the men /
placed Bert Franklin came there. J/
Q And state what he did in your observation and what hesaid
in your hearing, if anything? A As Lockwood came around
the side of his house he had to pass the back screen porch.
He said to Franklin, said, "Bert, 1 want to be sure this is
gsafe." Franklin said, "1t is all right; 1 will assure

yoﬁ it is all right." That was right within a few feet of us 4
they were walking slow around the back of the house.

Q Coming in which direction? A Going towards the barn. .
They then walked down and stood under the water tank and
they stood there a few minutes and talked. 1 couldn't tell
what they said; 1 catch é word now and then. Then they
moved further down under the tank towards the barn and then
they switched ard went out towards the road leading out )
Al

from Lockwood!s house on the other side of the house.
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‘the time they were walking very slow and talking, then they

walked out to the main road and Franklin left.

Q How long did they remain bythe water tank? A Oh, several
mimtes.

Q And how long did they remain talking together after

they left the water tank and went out towards the north?

A About the same length of time |

Q What Wwas the condition of the night as to being dark or
moonlight? A The moon at that:@me had not came up very
well; it was quite dark.

Q Did you have any conversation with Mr, Lockwood in regard

to ény signals of any kind that he was to give you in case ©o

4a happening of any event?

MR . APPEL+ Your Honor, we don't like to object, your Honor,
but we would like to know what is the purpose of this ques-
tion. Whgther'they had a signal or not is simply to
illustrate the method of catching people or is it to

prbve any fact against this defendant. We object to'it as
immaterial. 1 just want to know.

THE COURT® Objection overruled.

MR « APPEL. Take an exception.

A 1 had arranged a signal with lMr. Lockwood. v

MR . FREDERICKS. Q What was it and under what circumstances
was it to be given?

MR . APPEL. We object to that now as calling for hearsay

evidence, incornpetent, irrelevant and immaterial for any |
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purpose Whatsoever, any arrangement made between the detec-
tives themselves, any statement between themselves as to how
they were going to proceed or what manner, is immaterial for
any purpose whatsocever; it is hearsay.
THE COURT*+ Qbjection overruled.
MR. APPEL. We take an exception.
A 1 had arranged a signal with Mr. Lockwood that when Frank-
lin passed him any money he was to give him this signal.
MR . FREDERICKS. Q The signal was to light a match. \//
Q pid he light a match that night while Franklin was there?
A we did not.
Q About how long was Franklin there altogether? A Well,
1 éhould say about ten minutes.
Q Did you notice how he came? ! A No, 1 didn't see how he
came; 1 heard it .
Q Well, could you tell from what you heard how he came?
A Just refore he came around/ggglngouse 1 heard an automobil
come down the road and it stopped.
Q Where did it stop, infoont of the house or further--
A Well, from where 1 was 1 couldn,t tell. 1t sounded like
it was sort of off the corner of the house, came down the

road, stopped right there, because the road leading into

the house is a little bit from lockwcod!s house .

Q And did you come out from the porch at any time while

Tranklin and Lockwood were there?

scanned by LaL s



© oo I & Ot = W N

O S = S S S
B W N = O

16
17
18
19
20
21
22
23
24
25
26

1642

A After Franklin and Lockwood started away from the
water-tank and started out towards the road leading to the
main road I came out of the porch around in the shadow of
the house and got under an orange tree; as they passed me
they passed along the road, out, and I followed them out so
as to keep them both in sight. If I had stayed in the
porch, they would have gotten out of my sight after‘ going
to the main road, because Iwas in back of the house.

Q Did you overhear any other conversations except vwhat
yvou have given here that you remember? A I heard Frank-
lin say one time, "I will sse the Captain”.

Q@ DNow, did you know Captain White? A I do’now; I aia
not st that time. |

Q After he left there, how long did you remein at Lock-
wood's place? A I left Lockwood's house gbout half. past
ten.

Q }. State vhether or not you had a tealk with Lockwood

after Franklin left the house?
MR APPEL: wWe object to that as incompetent, irrelevant
and immaterial, calling for hearsay statements between two.
persons then end at that time not connected with this case.
Insofar as affecting thedefendant is concerned, it is in-
competent , irrel evant snd immaterial for any purpo ses what-
soever, hgarsay. |

THE COUR': Let me have that question sgain. (Question

vead.)
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MR FORD: The purpose is to show that Lockwood was only a
feigned accomplic el.
THE COURT: = Objection overruled..
A Yeg gir.
MR APPEL: Exception.
MR FREDERICKS: And state whether or not in tiet conversa-
tion Mr Lockwvood recount ed to you vhat he said had occur-
red between hiﬁ and Franklin vhile Frenklin was there?
MR APPEL: We object to that on theground it is incompe-
tent, irrelevent and immukerial, hearsay, not binding upon
the defendant.
MR FREDERICKS: Hearsay testimony, your Honor, is one wit-
ness saying what another witriess saide I &m not asking
for that; I am asking this witnesgs whether he had & conver-
sation with Lockwood in which Lockwood told him what Frenk—
lin, -- wiat had occurred. I am not ssking to state what
Franklinsaid to him, tut simply esking the fact.
TEHE COURT: This question calls for en answer yes or no?
¥R FREDERICKS : ies sir,
MR ROGERS: If your Honor please, might I sugsgest that he
asked the witness for the substance of the conversation
eand the subject matter of it.
THE COUR': If I thought he did, I would sustain the obj ec-
tion. |

MR FREDEFRICKS: There is no doubt ebout that, and the ques-:

tion does not call for thate.
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MR APPEL: The question is as has been demonstrated by
that fact‘m )
THE COURT: ‘Read it (Questionread).
MR FREDERICKS: I am not asking for eany of that conver-
stion =t all.
THE COURT: Objection overrulede Answer the question yes
Or no. |
¥R APPEL: ' Exception.
A Yeés sir.
w ,
KR FREDERICKS: Now, after you ¥ft -- you left Lockwood's
that night -- where did you go? A I retumed to Los
Allgeles and went tb your residence.
Q What time did you get there to my house? A About =z
quarter past one in the morni}xg.
Q How long did you stay there?
MR APPEL: We obj eet to that as immaterial, hearsay;
we object to anyzcts or declarations or statements or amw
other facts, time, place, circumstance of any kind or
nature vhich occurredzt any time, when Mr Browne &and Cap-
tain Fredericks were together, either at his home or el se-
where and not in the presence of the defendant, as hear
5aye - '
MR FREDB]?.CE: I an not going to ask for ary comwersation.
MR APPEL: The worst kind of hearsay, absblute]y inc ompe-~
tent, irrelevent and immaterial for any purpose, and ndt,

edmi ssible in any court anywhere.
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THE COURT: Objéction sustained.

MR FREDERICKS: The question was not for the conversation,
your Honor, the questionvas, "How long did youstey there"?
THE COURT: The ohjection is it is immaterial. I cannot
s ee any materiality.

MR FREDERICEKS: State whether or not zll of the men who were
with you out et the Lockwood house, with theexceptions of
Hicks, were with you vhen you c ame into my house that
nighj;.

MR APPEL: We make thesame obj ection vhether all vere
there or vhether Hicks vas not there, or whether anybody
was there; it is_ immaterial, How does it make any fact
admissible here? It could noteffect the issues here. It
is hearsay.

¥R FREDERICKS: Well, th'e point is this --

MR APPEL: It is hearsay. It is just rot, attempting to
show and idlustrate what these menwere doing for their owm
satisfadtion here; that is sll there is to it.

MR FREDERICKS: 6h, no.

MR APPEL: It does not tend to prove the guilt or innocence
of thedefendant,

THE COURD: Let me hear Captain Fredericks, perhaps he
will advence some reason, end I will hear from you, then.,
I have just sustzined an objection zlong tmt seme line.

Now, Ceptain Fredericks has advanced the matter and I wi

hear from him and if he sdvances some reason, and Isee
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his vay --

MR APPEL:

Your Honor s=ustained one objection --
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MR« FREDERICKS. Well, any time--
MR . APPEL. Go ahead.
¥R, FREDERICKS' Thank you. We are making no attempt, and
have no desire to get anything before the court for our own
self-satisfaction. Counsel has made a claim here thét this
matter was all a frame up. That might be. 1 don't know.
That might be one of hise argumehts to this jury and we wish
to show this jury every step that was taken in this matter
so that they can determine for themselves whether‘there was
any frame up or whether or not it was the earnest effort of
the law officers to apprehend those committing crime. That
is the purpose, of showing every infinitesimal step that

was taken, and that is the only purpose.

MR . APPEL. Your Hénor, that is a collateral issue and if it

were a matter which was directly i n issue here as a sub-
stantive issue, it would not allow the district attorney

or ourselves to go out of the rules of evidence to prove or
diéprove by hearéayand incompetent é@vidence, because our
argument may be one way from the proper facts admitted in
evidence. We have a right to draw our own theories and owr
own conclusions from legitimate evidence only; that would
not give counsel here the right to show that the fellow
who was up thefe in the hay stack had the bottom part of
his anatomy above the top of the hay stack or his head up;

that would be perfectly immaterial. 1t would not allow

him to show that one of M. Browne's men got into the wate
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tank or out of it, perfectly immaterial; 1t would not
allow them to show that Mr. Browne went out there certain
times that night and didn't see anybody, because that would
not prove any fact; it would not be right to show that Mr.
Fredericks put one of his men in a chicken coop or any-
thing of that sort. We draw arguments, we draw conclusions,
first from legitimate evidence and the way to prove a fact
is to prove it by legitimate evidence, you cannot prove any
fact by self-serving situations or self-serving conditions
or self-serving statements. A man might as well say upon
the witness stand he made a statement to so and so to show
he didn't commit a crime. You would not allow that to be
done » Now , these gentlemen are defending themselves -~

MR . FREDERICKS. No, we are not defending ourselves.

MR . APPEL. You are exactly defending yourselves.

MR . FREDERICKS- We are not defending - ourselves.

MR . APPEL* Get it out of your system.

THE COURT. Mr. Appel has the floor.

MR. APPEL. 7et us see if he is not defending himelf. He
just got up here and told this jury that someone has been
xcused of a case of absolute frame up. Now, before we
are trying to show that fact by legitimate evidence he is
trying to d&fend himself, perhaps in some Way Or another he
has become impressed with the idea that a man, district

attorney or any one else, accused of work, or allows another

one to put up a job on another one who is undertaking to
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commit a crime, it ia as much/a legal sense a frame up--

it as much an instigation to commit a crime for self-

s atisfaction and for vain glory as if another one stands by
and allows another one to commit a crime in h;s presence
and does not raise his finger and he ought to raise it and
prevent the commission of that crime; and for fear that we
should argue these matters to the jury, he is undertaking
to show, "What did youtell me Browne, what did 1 tell you?"
MR. FREDERICKS®* Now, 1 have not asked any such question,
your Honor .

MR. APPEL. "Did you bring all your men with you except
Hicks? Did this man Lockwood tell you what had trans-
pired between him and Mr. Fran k1lin? tAnd did you go over
there to my house at half past one inthe morning? " Oh, it
c annot be possible he eays, that this was a frame up,
because, forsooth, Browne came to his house at half past
one inthe morning. Why, gentlemen of the jury, you cannoﬁ

even imagine for a moment--that is his ~argument--
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THE COURT: Mr Apped --
MR APPEL: I say, that is his smument he hes made to the
jury, which is right on the face of it "you, gentlemen of
the jury, cannbt sy this is a frame-up, because I was
nken out of my bed at half past 1 in the morning, end you
would hot suppose I would frame up anything at half past
one in the morning™, and he wants to show these s ts and
declarations between themselves. that has thisdefendant to
do vith the acts.anddeclarations between themselves? I
say, that the testimony does not approach the dignity of
being rot in anj court, and we have heard nothin but that
hearsay evidenfe here gll moming.
THE COURT: Read the question, Mr Reporter. (Last question
read by the reporter.) Obj ection overruled.

MR APPEL: We except.

A The same party that went out vwith me came in.

MR FREDFRICKS: Well, that doesn't quite _an‘swer the ques-
tion, Mr Browne. Might answer it yes or no. State whe ther
or not the seme persons whom you have described as going

out with you,came in with you to my house that night.

MR APPEL: Wait a moment§ e object upon the ground that

it is incompetent, i rrelevant end immaterial, hearsay;
not binding upon the d efendant; no foundation laid; and
upon the further ground that it is very leading and very
suggestive,

TEE COURT: OVerruled.
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MR APPEL: ve except.
A fes sir. |
MR FREDERICKS: Now, the next moming, Tuesday, the 28th
ey of February, state whether or not you -- state what
time youcame down to your office, if =2t all.
MR APPEL: wWe object to that as immaterial, hearsay, ir-
relevant and incompetent . ' |
THE COURT: Overruled.
A Got there gbout 8 o'clock in the morning.
MR FREDERICKS: Now, just describe, Mr Browne, what you
did -~ I will ask you' first to state whether or not you ‘
vent down to the corner of Third snd Los Angeles sbreets,v
in that vicinity, in this city, with others, that morning?
A I did.
Q@ DNow, state just what you did in regard to fhat trip
down there, vhowent with you and vhe re they were placed
and so on, without, of course, repeating any conversation
that you had with sny of your men., A The night previous, |
to that I arranged with two of my men to go to Third and
Los Angeles and gavécthem inst?uctions what to do.
¥R APPEL: We move tostrike it out as immaterial and hear-
SaYy e | »
THE COUXT': Strike it out’.
MR FREDERICKS: All right: take up the answer to the

1
arestion, and come to that again. A Thatmorning I jin-
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structed --
MR APPEL: We object -~
THE COURF: =~ DOnrt tell what instructions you gave. Just
answer the question that has been propounded to you.
(Last quéstion' read by the reporter.)
MR FREDERICKS: Where did you go and whowent with you end
where were these other men pleced? A I went with one man,
Campbell. The other men had been sent ahead. ‘
'Q Whowere the other men? A Allison, Ong, Rockwell and
Henderson.
Q@ And vhere did you ed Campbell go? A e went to the
corner of Third and Maih street and took a car going east,
and rode pras{: the corner of Third and Los Angeles streets;
down to Vall, Ve got off the car there at thecomer of
Third end Wall, near the corner of Thind and Vall, and
stood on the south side of Third street andwatchel the cor-
rer of Third and Los Angeles streets. There was standing |
on the corner of Third and Los Angeles streets, a tall man,
with a light suit 'ofAclothes, smooth-faced men, and I ask-
ed Campbell if he knew vho he was, and Jim says, "He looks

to me --"

MR APPFL: Those declarations, of course, are admissible
ineridence? | 7

THE COURT: Dontt state what the conversation wase.
R FREDERICKB: Dontt say vwhat was said.

MR APPEL: We just wish to be informed, that is all.
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"All ' ‘

MR EREDERICKS: A The counsel had to do was to objecte

MR APPEL: I have objected all the time until I feel asham-

ed to do it-any moree.

A We stood there on the corner and watched this man stand—

ing on the corner, and Campbell walked up Third street

going west, and just before he got to i,os Angeles street

he met Bert Franklin.

NR FREDERICKS: Where were you et that time? A I was

standing on Third street.,

Q@ Third and what; A Third street tetween Wall and

Los Angeles, near the corners

Q Well, youwere standing whereabouts in thestreet?

A I was 'stan'ding right at the corner -- there is & bar-

room on the corner; I believe I was standing right at the

commer of it, cuts off a square ezcross the corner.

Q@ Third and Wall? A Yesg,

Q. You were :=saying -- A Can@f)ell went west on Third |

street, and he got up near thé corner of Los Angeles and

he met Franklin. |

Q@ Is that the first time you had seen Franklin that

moming? A That is the first time I saw him at all,.

Q@ And then vhat did Campb'ell do? A Campbell'continued

up Thixd street to Main, and furned south on Main and

Franklin turned around'and followed up slowly to the

corner of Third and Los Angeles and valked zross the

gtreet and went into a saloon on the corner.
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@ Which entrance to the saloon did he go, the entrance on
the corner or the entrance up on Third street, if you noticed?
A 1 don't remerber which one; 1 know he went inthat
saloon .
Q Then what did you do? A Then 1 went down the street and
went to Wall street and went through an alley.
Q Went down what street? A Well, 1 think that is the
name of the street, and went through the alley and through
a lot and through a hardware store leading out on Los Angeles
street. 1 then turned south on los Angeles and Went to Fourth
and went west on Fourth/?ggt as 1 got to the corner of
Fourth and Mair Campbell was getting on a street car going
north on Main. I jumped on the same car with him. 1 rode
half way down the block and Tim and 1 got off the car and
went into a rooming house onthe corner of Third and Main
street, went upstairs and looked out of a window that is
leading--the window is facing on Third street, and ldoked
d own téwards the corner of Third and Los Angeles street.
Q And state what you saw down onthe corner of Third--
what you saw when you looked out of the window, if anything?
A Well, we were in the window, saw Captain White, he was
walking up and down right onthe corner, just ,pacing back anﬁ
forth a short aistanoé. Finally Lockwood came up. Los

Angeles street, he came from the south, and he walked over

on--it would be the nor theast corner, and he stood there a

minute and Captain White walked across the street to him
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they stood there just for a few moments and Cap tain White
w alked close up to Lockwood and Lockwood put his Pand down
in his pocket and took something out of his pocket and

held something in his hand, then he put it back in his

ad White walked a little ways away from him, a few feet, and
came back and said something to Lockwood and Lockwood =md
White walked up Third street going west, and as they got

on the corner by the sdaloon--.

'Q What corner was that? A The corner--the saloon which
would be on--it is on the north--it would be on the north
west corner.

Q. of what street? A Of Third and Los Angeles, and there
is an entrance, going north of the Third street side.

When Lockwood and White got just on the pavement on the nort
west corner Franklin came out of the Third street entrance
of this salocor and met him, and they‘stood there awhile;

the three of them stood together . Then Franklin and Lockwod
walked ahead and left White standing there and Lockwood

and Franklin walked slowly up Third street towards Main and
White, he came alcng behind them. He was, 1 guess, oh,

20 or 30 feet behind them. When they parted and started
up the street we came down out of the upstairs to the side

entrance on Third street side and stepped'around into a

little alley that is right back of the rooming house.

Q Wait a moment-'I didn't get that. Will the reporter
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read that last part. (yast part of answer read by the
reporter. ) |

A 'Franklin and Lockwood passed us right directly across the
street from us on Third and turned the corner of Main street
going north .

Q@ Where were you when they passed you across the*‘street?
A 1 was on the south side of Third street inthis little
alley .

Q 1n a little alley? A Right aaoss the street. Captain
White was coming behird them and George Home, destective
George Home was coming along behind Captain White. 1 went
across therstreet and placed Captain White under arrest and
turned him‘over to Home . Then 1 turned and took Campbell
and went up Third Street and around the corner of Third and
turned nor th on Mair1and Lockwocd and Frankliﬁvere then
about--well, twice the length of this rcom from us going
down Mainstreet.

Q Well, let's get that inthe record. About how many yards
were Lockwocd and Franklin ahead of you when you turned the
corner into Main street? A Well, 1 would say about twice
the length of this room.

Q That wont show inthe record. How mary yards? A 1 say

about €0.
Q What did you do? A 1 went down the street, hurried

down after them. They were walking together and just--

Q@ They were walking in which direction on Main street?
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A They were going north on Main; they were onthe e2st
s ide of Main. |
Q Going north and you were onthe same side? A 1 was onthe
s ame side behind them.
Q Go ahead. A 1 hurried down behind them and when 1 got
within about 10 fdet of them 1 seen Mr. parrow coming across V//

Ma®n street from the west side of Main coming diagonally

Q Well, now, a man might come diagonally and come from two
different directions . Just explain tké&a little more clearlﬁ
to the jury whether he was coming southerly across the street
or_norfherly across‘the street? A He was coming from the
nor th goiﬁg south .

Q Across the street? A Crossing the street.

Q Now, about where in Main street was that? A 1t was
nearly in the center of the block. ‘

Q You know where the cathedral is? A 1 do not.

Q The cathedial on Main street? A Yes, sir .

Q Do you have it in mind now? A Yes, sir, it is near the
COTrner .

'Q  About how far from the cathedral was it where Mr. parrow
was coming acroes? A Oh, it was quite a Ways this way .

Q This way? A South .

Q Now what occurred? A Just as MNr. TRrrow stepped upon the

sidewalk Franklin turned to Lockwood and gaid somethlng and

turned like that and stepped out towards the curb, and j“
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as Mr. Franklin and Mr. parrow met 1 stepped in between them.

They just met right on the sidewalk. 1 stepped in between

them and pushed Bert back into the middle of the sidewalk,

pushed him back like that. (Indicating.)
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Q What was said by either partyes, if any? A Issid to

Bert, I said, "Bert, I want you." He said, "Vhat for?"

I says, "You havev been an officer long enough to know what
I want you for; you knovr vhat you have been doing."

Q@ VWhere vas Darrow'at that time? A Well, =zt that time
I dont't now vhere he was because my tack was to him.

Q Well, vhat, if anything, did Darrow do when you step-
ped in between them -- Mr Darrow? A After I got Frank-
lin back into the sidewalk end I had started with him, and
came down Mainstreet with him I looked over my shoulder
and Mr Darrow was out in the mi dle of the street going
south, and east -~ going south and west -- going back ecross |
the street.

Going towards Thimd street or towards Second street?
Going tovwards Third street.,

In the middle of the street, you meen the carriageway?

I mean vetween the curbstone and the car-tracke

o P> O > O

Well, did you overhear whether MT Darrow or Mr Frank-
lin said awtbihg fo eaéh other; did you overhear that? |
A I did not. |

MR ROGERS: Wait a moment., That question assumes -- I
don't know vhether counel means it to assume -- that
question assumed that something was said aé a matter of
fact;

¥R FREDERICKS : No‘.

MR ROGERS: I don't think the witness'isstimony has sid)
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that.
MR FREDERICKS: I don't think the qﬁestion sssumed that
"whether®s
MR ROGERS: Let me see whether it is.
THE COURT: Read the qiestion and answer. (Last question
end snswer read Ly the reporter.)
R FREDERICKS: I think it is clear that the witness didn't
hear anythinge Then what did you do? A I walked down
Main street with 'Fra‘zkl;n & short distanc e'.
Q Don't repeat anything, now, that Franklin may have
said to you after youarrested him, unless I ask you for it,
A I walked down Main street with Franklin a short wayskg
ad tx}med him over to Campbell and Allison, and I went ) V
ehead. ILockwood had continued on down the street. He
vwas then nearly down to the Cathedral at thét time, and I
went up to him and picked him up and walked along with him
untilwe got neariy to thecormer of Second street".
Q Second and what? A Main;. Second and Main. At that
time Mr Henderson, I think itves, ceme slong, end I tumed

Lockwood over to Henderson, and Iwent back to Franklin

end Campbell and we then came on to the Hall of Records

to your office.
Q Yhich vay did you come? A we came up Main street to
First and out First and Spring and up Spring to Franklin
and turmed in to Franklin and around New High.

0 State wvhether or not yousaw thisdefendant, Mr Darrow,)
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again t.ha‘t morning vefore you got to the Hall of Records?
A Iaid |
Q Where? ‘A On Frankliﬁ_ street between Spring and New
High. _

Q@ And what, if anything,vas sald and done W him =zt that
time? A Mr Franklin -—-

Q@ Mr who? A Mr Dari'ow ceme a cross from the south

side of Franklin street over to the north side that I vas
on and spoke to me right near the old post-office, that is
on the north side, just around the corner from Franklin
street; he said to me, he says, "My God, Browne, vhat is
all this?", and I turned to him and said, "Eribery".

He =ys, "Isn't there anything that can be done?” FHe says,
"This is terrible." I says, "I dontt Ynow of anything
that can ve done, you will have to see Captaiﬁ Freder-
icks." He says, "Isntt there snything you can d°?" I
says, f“'I cannot d'.o' anything."' He says, "If I had known
this vas going to happen, I never would have zllowed it

to have been done.” I then seid to Mr Derrow, "You ought
to have better sense than to hire a men like this to do
this worke." He says, "This is terrible." I says, "You
ought to kmow Franklin." He says "Franklin came. to me"
he says, "very highly recommended ty Mr McCormick and
others." I says, "™Mr Dafrow, I dontt know what I can do."
He says, "My God, Prowne, this is terrible.”

A JUROR: We cannot hear very well.
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MR FORD: “Read that last, Mr Repo rter.
MR ROGERS: Suppose youread it sll.
(Last answer read.) ‘
MR FREDERICKS: Now, go aheade A He says, "This is
terrible, you do the best youcan for us“, he says, “"and
I will teke care of you." 7
MR FREDERICKS: How is that; read that. (Last answer
read.) What else did he say, if anything? A That vas
about all he saide
TEE COURI't Gentlemen of the jury, bear in mind the usual
admonition. We will take & recess for five minutes at
this time.

(After recess. Defendant in court with counsel. Jury

returned to court room.)
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SAMUEL L. BROWNE,
on the stand.
THE COURT. <You may proceed, gentlemen.
BY MR. FREDERICKS. @ :'lr. Browne, state whether or not you
dictated the conversation that you had with Mr. Darrow at
that time on that day? 1 am referring to the time you have
been talking about when he came to you down hgre on Spring
and Franklin street, ad you were coming to the Hall of
Records oi November 28 . State whether or not you dictated

a statement of that conversation to anytody immediately

MR . APPEL. We object to that as immaterial, incompetent,
irrelevant and immaterial, hearsay, self-serving. A
THE COURT. Answer the question yes or no. Objection over-
ruled. '

MR . APFEL. Except.

A Yes, sir .

BY MR. FREDERICKS. Q State whether or not the statement
that you dictated,»bf that conversation,'was_written up and
whether you afterwards read it.

MR; APPEL. We object to that upon the same grounds as
stated, incompetent, irrelevant and immaterial for any
purpose whatsoéver, hearsay, not binding uponthe defendant,
self-serving. |

THE COURT*® Objection overruled.

MR . APPEL. We except.
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A Yes; gir .

Q State whether or not what you read over after it was
written up was correct as to what transpired and as to what
you had dictated?

MR « APPEL. We object to that as incompetent, irrelevant and
immaterial, hearsay, calling for a conclusion and opinion
of the witness, it is leading and suggestive, not binding
upon the defendant .

MR . FORD. Simply laying a foundationfor a memorandum.

THE COURT® Objection overruled.

A What was the question?

(Last question read by the reporter.)

A ltwas.

WR. APPEL. Your Honor pleases, we think that the record
would not be complete so far asthe rights of this:’ defendant
are concerned, unless we follow our objections to this

e xamination with a mtion. We move to strike out the
eridence of the witness with reference to the document or
writing or transcription of any dictation of the witness
referred to by the district attorney, and referred to by the
witness in hié answers, uponthe groﬁnd that the directions
required by law to be followed with reference to the )
examination of é witness corcerning a document were not
observed by the district atto:ney in that the provisions of

Section. 2054 of the Code of Civil Procedure were not obseﬁv

either by the court or by the district attorney .
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the whole evidgnce.ofthe witness uponthe matter inquestion
be stricken out. |
THE COURT. Motion to strike out denied.

MR * APPEL. Now, your Honor pleases--that'is all right.

MR . FREDERICKS. Q Now, Mr prowne 1 show you a document
here, referring you to page 7 of the same and ask you if
you know what that page containsf

MR . ROGERS. pefore any answer is made, your Honor please,
we call for the enforcement of the rule.

THE COURT. Yes, counsel is entitled to see it.

MR . FORD. Before it is introduced.

MR . ROGERS. Before any questions are asked.,

THE COURT. Yes, counsel is entitled to see it .

MR » FREDERICKS® The only part of the report or memorandum
in controversy or: use. ig the part referring to this con-
versation. Counsel has taken the opportunity to read the
entire report over. 1 dontt think he is entitled to it .
THE COURT* He has that right.

MR . ROGERS. 1 would not if 1 didn't think 1 had the right-
1 hope Mrs Fredericks don't think 1 am peaching. -

THE COURT*® 1 think counsel has that right.

MR . FREDERICKS 1 domr% think he has that right to take a
long report and read it . 1 don't think he has the right.

1 don't make any particular objection to it only the time

it takes up.

¥R . ROGERS. Coungel has seen the document .
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MR, Fredericks. What was the question now?

(Last question read by the reporter.)

MR . ROGERS. -That is a very infelicitous form of getting

at it. 1 think 1 know what counsel wants fo do, but the
form of it is not proper. - legal way, it occurs to me, to

do it. 1 think we will object upon the ground that what
counsel must do is wsk the witness if that is the document
referred to and if it is call his attention to certain parts
of it. ,

MR . FREDBRICKS* 1 will do that. 1 thbught if 1 did that
would call forth an objections.

Q 1s that the document to which you referred to, which you
made oﬁp as you have testified, referring you to page 71

A Yes.

Q Now, will you refresh your memory from the notes there as
to the conversation--as to what Mr. Darrow said to you. Now,
what was the first thing hesaid to you , Mr, Browne?

A He said, "My God--" |

MR . ROGERS+ 1 haven't the slightest objection to il Browne
reading the conversation from that document as his statement
not a particle.

MR , FREDERICKS + Q Go ahead and read it.

MR.‘ROGERS. Réad it clearly so the jury can hear it, HMr

Brome

A (Reading) My God, Browne, what is all this?" "1 an- :

gwered, 'you ought to know what it is, it is brivery.' D
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then said, '#y God, 1 wouldn't have had this happen for the
world; if 1 had known that this was going”to happen this

way 1 never would have allowed it to be done. Isn:t there

anything that youcan do? This is terrible.8"
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‘

I said, "You will have to talk to Captein Fredericks."
Tarrow then said, "PBrowne, this is terrible; for God's
sake, can't you do anything for us?" I answered, "You l/ /
ought to have known better then employ a man like Frank—
1in, es he is always drunk. I don't know wiat I can d for
you." Darrow then said, "He came to me highly recommend-
ed from Mr mCCormmick and others. Prowne, do the best you
can &nd I will takecare of you." I answered, "Mr Darrow,
you will have tosee the Big Smoke." I then turned and
left him and came direct to your office. ]
MR ROGERS: Will you be kind enough to ask him so we will
understand it, who is the "Big Smoke"?

MR FREDERICKS: Counsel can ask that on cross-examination,
if he vants fo.

Q Now, Mr Brdwne, vhat didyou do after you had this
conversation with MTr Darrow? .A I came direct to your of-
fice. .

Q. And who dld yousee tlere oi' meet there in the office?

A  When I came into your office, ¥r Pridhem, 2 super-
visor,was in there. ‘ |

Q VWho else? A No one at that time. .

Q@  ‘Yhere were the others, Franklin end White aml the
other officers? A They were out in the hall and out in
the outer office.

Q Well, then, what did you do?

MR APPEL: Wait a moment. We object to any acts ordecla-
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rations or the conduct of any person or persons not in the
presence of the defendent at this time, as incompetent,
irrelevant and immaterial, md hearssy and not binding
upon thedefen @ant.

MR FREDERICKS: Tracing moner, your Honor. o
THE.COURT: Let me have that question sgain. (Last
question read by the reporter.). This is for the purpose
of trécing money ?

MR FREDERICKS: TFor the purpose of tracing money.

THE COURT: Objection ov erruled.

MR APPEL:. Exception.

A I brought Mr Franklin and Captavin Vhite and Mr Lock-

wood into your office.

Q State whether or not anybody received a sum of money
from enyone of tho = present, and if so, how much and fram
whon ? o

MR APPEL: We make thessme obj ection, upon the same grounds
statedin our_léa/t objection to ihe last questiqn bhefore

this asked of the *&itness, on the same grourd s. _ /
THE COURI: Objection overruled. \/
MR AP]_PEL: Take an exception. A Captain Vhite tumed over
to you %3500‘.

Q In what denominstion of bills, if youremember --

well, I will ask you, did you take down the numbers of those
bills? A -I didnot. |
Q@ Do you know who did? A I do.
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Q@ Who? A George Home.
Q fnd did anybody else tumn over eny money? A Mr Lock-
wo od.
Q How much? A $500,
Q Did you notice in vhat denomination of bills that vas?
A That was a $500 bill.
Q@ Do you know vhat the other bills, what denomination
the ones that White turned over were? A I know there vas
one $50Q bill, because we had a littleargument over that.
Q Yés. DO you know vhat the bills were? A I dontt f

or

remember ~vhat the others were. '

MR FREDERICKS: Cross-sexamine.

MR ROGERS May I have thestatement, please, shown to the
witness?

MR FREDERICKS: No, I do not think counsel can use that
on ¢ ross-examination.

MR ROGERs; Let me have section 2047,

MR FTREDERICKS: TWe are perfectly vwilling that counsel
should have t.he pege that vas used in refreshing the
witness! memory.

MR ROéERS: There a wiiness is allowed to r efresh his mem-
ory,section 2047, inrespect to the fact of anything that
he has said - |

MR FREDERICKS: Rather than to ¢ et into an argument --

MR FORD: Here, take it. (Handing document to Mr Rogeys.)

MR ROGERS: You didn't know thatvas the law, did you?
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7 | CROSS-EXAMIN ATION
MR ROGERS: WMr PBrowne, I want to call yourattention first,
in order of ihei:estimony,'to the incident of you and Camp-
bell nmlk;ng east or being at Third and Wall getting off a
car there. Now, starting YOur memory at tht point --
MR FORD: We thought they wanted to examine on this memor-
andun. ‘
MR APPEP: ‘We will take our ovm time ébout ite
MR FORD: Thenwait until they nged it.
MRNAPPEL:‘ We are entitled’to it.
THE COUBT: Vhat is the objection to this, Mr Ford?
MR FORD: Our objection is this -- I have no okj ection
to cross-examining on it vhen the witness is allowed to re-
fresh his memory from a memorandum, they have a right to
c rogs-examine the witness with regard to that memorandum,
but they have no right to use our property for the purpose
of crogss-examining him on other matters. Now, if they de-
sire to cross-examine with regard to this memorandum, we
are glad to let them have it, but let them do it, but we

do not propose to let them have it for other purposes.

-
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MR. ROGERS. (Reading) But insuch case the Writiné mus t -
be produced and may be seen by the adverse party, who may,
if he choose; cross-examine on it,.or may read it to the
Jury. |

MR . FORD* Sure, and 1 am perfectly willing they should do it,
tut they are ncw going off on.other matters.

MR . ROGERS+ You don:t know what 1 am going on.

MR « FORD® They can read this memorandum; if they want to,
but if they do not want to do that-fthey can have the memo-
randum, but they are not doing that. 1 will call your
Honor's attention to the fact that the question asked of the
Witness is nqt on cross-examination concerning this document|
THE COURT. 1 presume they will reach the cross-examination
concerning this memorandum when they get ready.

MR. FORD., Sure, your Honor, but 1 propése to keep the
memorandum until they are ready to do so.

MR . APPEL. This is going to lead up to it.

THE COURT. Yes. Objection overruled. Counsel for the
defendant can read the entire memorandum without order of the
court on the same condition as you have . The court does

not know what is in the memorandum, outside of the particulaz
page, and i£ has not been called to the court's attention.
¥R . FORD. But, this document contains notes which we desire

to have for our own use during the examlnatlon of this

witness, except during such portion of the time asthey are

examining it directly concerning that document.

"
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THE COURT* Counsel has stated he will get to it immediatelyw

MR+ FORD' 1 think we are entitled to it.

THE COURT ' vajéction overruled .

MR. FORD. We are not making an objedtion, we are asking for
our document until such time as he needs it.

THE COURT. Counsel says he needs it in consulting it for the
purpose of cross-examination.

BY MR. ROGERS. @ 1 direct your attention, lr. Browne, to
t he corner of Third and Wall When youand Mr. Campbell, as 1
recall it, got off the car, MNr, Campbell walked west on
Third,did he not? A Yes, siT.

Q You remained at Third and Wall? A yes, sir.

Q Mr. Gampbell in his walk up towards Los Angeles, as he
approached Los Angeles, met Mr. Franklin? A Yes, sir.

Q Give me your best recollection 2s to how far Bert Franklirn
was from the corner of Third and Los Angeles when you observe
him to meet Campbell? A 1 would say about 35 yards.
Q bThen when Bert Franklin.met Campbell, what happened betwee
them? A They shook hands . -

Q Shook hands, and did they talk? A Yes, sir .

Q Then what happened? A Then they parted and Campbell
went on up Third street to Main.

Q Was it possiﬁle, owing to the contouwr of the ground, for

you to observe Campbell going all the way? A Yes, sir .

3

Q Now, directly, or shortly--1 dontt think you said direit—

ly, tut shortly after you saw Campbell and Franklin talk ?
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each other, you went around through an alley, didn't you,
a vacant lot, a hardware store, and came out on Main street?
A After 1 secen Campbell turn south on Main street--
Q@ Yes. A --then 1 seen the direction he weht in and 1
tried to head him off.
Q About as long as it took Campbell to go from Los Angeles
to Main on Third, youremained at Third and‘Wall, ther as
soon as you saw Campbell turn to go south and leave Third

and Wall, went through an alley, a vacant lot, a hardware

Browne? A Los Angeles sitreet.
Q Then did you go around that Fourth street biock, come

over to Iflourth and go around on Main street? A 1 went up

H

to the corner of Fourth and went west on Fourth to the corne
of Fourth and Main.

Q@ Now, how long would yoﬁ think from your recollection it
took you to go from Third and Wall where you were through the
alley through the vacant lot, through the hardware store,
dround Fourth on Main and into the lodging house? A Well,
1 went from Wall and Third to Four th and Main pretty fast.
Q Well, of course, but 1 am speaking about your best judgment
f the time. A Less than ten minutes.

Then youwent up into a lodging house? A Yes.

Climbed the stairs to the first story and into a room?

Yes, sir.

O = OH OH O

Looked out of the window and Franklin Wwas -- and White
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not yet passed anything to Lockwood, had he? 4 VNot at
that time .

Q Therefore, after Campbell and Franklin met and talked,
Franklin was in that vicinity for about 10--about 10

minutes before White passed anything to Lockwood, isntt that
so? A Must have been.

Q@ The last you saw of him was right there at that corner,
wasn't it? A Coing towards that saloon.

@ We will get to that in a moment, probably as he did.
That saloon was right there at the corner, wasn't it, Mr,

Browne, the northwest corner, isn't it? A Yes, sir .
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Q@ Third and Los Angeles, In the meantime, vhere was Home,
do you xnow? A Who?
C?, George Home? A I didn't know he vas there at all.
Q You didn't know he was there at all? A No.
Q@ Did you have anything to do with Home going there?
A I did not.
Q Don'g know tho sent him, who or how he got there?
A I did not.
Q@ Did you know tmt Franklin and Home went before Lock-
wood -- before White passed the money?
MR IREDERICKS: Objected to =28 assuming a fact’not in evi-
derces There is no evidence that Franklin md Home met.,
MR ROGERS: I dontt have to.have evidences, I am asking if
he don't know tmt is a fact, vhich I may do and lead him
on c¢ros s—gxaminati on always.
THE COURT: Overruled.
A ¥new it at that time?
é Yes, A I did not.
Q Have you heard it since, if you did not at that time?
MR FORD: Vhether he haard it sime or not is hearsay.
I object to it on tmt ground.
¥R ROTERS: That is right.
THE COURT': Question withdrawn?
MR ROGERS: Yessire. Now, after Franklin met Campbell
and had a little talk with him, did Franklin turn right

around and walk right back to Los Angeles, or did he wa
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a 1ittl§ further dovm tovard Wall and then turn and come
back? A After Campbell left Franklin , he hesitated,
end he started to come towards me, and I backed back in the
shadow of that corner there, and he stopped and turned and
wa Iked out toward the curb and watched Jim go up the street,
and I watched the pair of them, and when Campbell turned '
th e corner of Main street, by the time he got to Main
sﬁreet, and Franklin had got up and was coming cross the
street to this corne'r. |
Q@ Now, George Home, is that the same men that went Fast
after Diekleman, do you know? A Yes sir.
Q@ Do you know whether George Home was working vith the
Hirns men at that - time?
MR FORD: Objected to as irrelevant and immaterial and
hearsay.
THE COURT: Ohjection overrulede.
A George Home was not working with the Hirns people to my
knowl edge. |
MR ROGERS: pe vwas detailed off the City Department and
worked with tljle Birmms men on the McNamara case.
MR FREDERICKS: We object to that being a statement fram
counsel. If counselwents to know who George Home was worke
ing for, that is another matter, but he is making' a state-
ment here. N
THE COURT: TRead the question.
MR FREDERICKS: He says Geome Home was detailed of £ the
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City Depa?tment and working for BRirns.
MR ROGERS: 1etr's have the question.

(Last question read by the Tepo rber.)
MR ROGERS: Wasn't he?
THE COURr': I heard it that way. ,
MR FORD: He didn't say it that waye. Ie now has added
the wordsv, "Wasn't he", himself.

MR ROGERS: If I didn't say it, I can say it with a rising

‘inflection of the voice, and any man with a knowledge of

the English languace and oratory could understand what I
meant? 4

MR FREDERICKS: We object to it as dual in its character,
THE COUPLT:_ OvVerrul ed.

MR FREDERICKS: Two questions trere,

MR FORD: Objected to on the further ground it is immaterial
and not cross- examinatibn whether he was detailed on the cas
has gotl nothing ‘to do with the cross-examination of this
witness. He has asked him abdut George Home, if he vas a
citydetective. He said yes. He asked him if he was s Hams

man, and he said he was not to my knowledge. Now, counsel

" esked him another question, "Was hedetaikd to work on the

case, and didn't he wrk with the Hirns people.," That is-
the question he esked, ineffect, and vhether he was or
vh ether he worked with the Bims people, doesn't make
him a Burns men, nor doesn't throw any light upon anythi

this witness has testified to.
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THE COURI‘; Objection overruled,
MR ROGERS: Please read it including the "wasn't he" with
the interrogation point and risiﬁg inflection. (Last
qestion read_by the reporter,) A Not to my knowledge.
MR ROGERS: WYr Browne, at any mate, you didn't know,
although youwere in charge of that situation down there at
the corner of Third and Los Angeles streets, plaing the
men, you di da't know that George Home was there, for what
rurpose he vas trere or how he came there‘;.’

MR FREDERICKS: That is objected to as assuming a fact not
in evidence, that being -- &he sfatement being , YAlthough
youwsre in charge o tht situation down there". He seaid

he vas iﬁ charge of a.certain number of men whowere down
there. Whether hewas in c harge of the situation has not
been in evidence. f

TEE COURT': OVerruled.

A The first that I knew that George Home was there, was
vhen I saw him following Captﬁin White up Third street. I
knev he was an officer and I turned him over to him.

MR ROGERS: Mr Browme, you were at that time, and are now,
the chief detective forAthe District Attorney's office, f
isn't tht your title? A Yes sir; |

Q@ VWell, now, those were detectives dovn there Who were
working with you on that occasion, were they not, sb d enome
1nated on the books of the District Attorney's office?

A Yes sir.
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MR +» FORD. dJust a moment--

MR . FREDERICKS. Let him alone.

MR . Ford. All right. 1t is hearsay--
MR . FREDERICKS+ Let him alone.

THE COURT. Go ahead, answer the question.

A

MR. ROGERS. Q But he didn't tell you anything about it?

A

Q
Q
A
Q

eight, didn't you? A ves, sir.

Q

THE COURT . 1 think this is a good time to adjourn.

MR . ROCERS. 1 offer, before we conclude, 1 ask that this
be marked for identification and be placed in the custody
of the clerk. ' 4
MR . FORDs Just a moment--that is our private document . 1f
~ they want to introd

but it is not going to be marked fo

1680

And youwere their chief, weren't you? A Yeg sir .
And you were in charge of them? A 1 was., |
Now, dod you know who sent Home down there on that occasi¢n?‘
1l do.
Who?

Captain Fredericks.

Didn't have a chance.

Well, he didn't tell youanything about it? A He didn't.
When did yousee Captain Fredericks that morning?

A little after 8 o'clock.

This happened about--you got down there about half pas?

Who elss did you see down there on that occasion?

uce it in évidence that is their right,i

r identification to ke
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it out of our hands.
THE COURT+ Just a moment.
MR. FORD+ We have no objections to it being marked for
iddntification but it is not going to be placed in the cus-
tody of the clerk until it is all offered in evidence. If
counsel desires to introduce it in evidence let them go
and introduce it in evidence and be read to the jury, but
it is not in the custody of the clerk yet. 1t is ours and
we desire to héve it during the noon hour .
MR . APPEL. We are placing it in the hands of the court for
the purpose of using it after adjournment .
THE COURT*+ 1 cannot see what your objection is. 1 cannot
s ee your pdint.
MR, FORD. My objection is that it is our document and we
are entitled to it during the noon hour . We have a right
to read that over and go through it as we are working
every day, and they cannot simply take our document from
us.and have it marked for identification.
THE COURT. 1%t will not be taken away from you.
MR . FORD . Rit he wants it placed in the custody of the
clerk. |
THE COURT. As much as any paper that is inthe custody of
the clerk, is avallable to elther counsel .
MR. FREDERICKS = Have you a copy of that up in your office?
¥R , BROWNE. 1 have. .

VYR . ' FREDERICKS - Let them héve it .
tclock P.M.)

scanned by Lais

Recess until 8 ©

(Jury edmonished .






