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TUESDAY, JUNE 11, 1913; 10 A.XN.

Defendant in court with counsel. Jury Called; All

Case resured.

P. J.

present.
COONEY,

on the stand for further direct examination:

KR, FREDERICKS. Q Coming back to the time--to the evening™|

when Mr. Darrow directed you to go and report to Mr, Franklin
g

for work in regard to the jury, you testified to, 1 wish

you would state, Mr Cooney, in substance, if you can, just

what Mr. Darrow said to you.

MR . ROGERS. Wasn't that matter 2ll gone into?

MR. FREDFRICKS. 1 locked it over here; it is only covered

by a line. 1t was not gone into.

THE COURT. All right; answer thequestion.

MR . ROGERS. Qur sare objection, your Honor.
THE COURT .

A He explained to me, as 1 think 1 stated yesterday,

Objection overruled.
T
that

these men were hostile.
MR. FREDERICKS. Q  You understand theiquestion? This is
what Mr. Darrow said to you. Just read the question again.

(Last question read by the reporter.)

O

A Why, he told me to get as many of the men in our office

as 1 could to assist me in that work and to report to Mn Frémi

L ed

lin. e,
~
Q And did he specify any of the men that you were to get“o?

9

did he leave that to you?
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MR, ROGFRS. Pardon m jﬁst a morent--that you were to get or
that you did get?
MR, FRELCERICKS, 1 said, that you were to get.
MR. ROGERS. 1 think if that conversation is to be given it
should be given as a conversation and not its conclusion
or the opinion of the witness as to what was meant by it.
MR . FREDERICKS. 1 think so too, your Honor.
THE COURT. All right.
MR. FREDERICKS. That is all 1 want him to state, the con-
versation.
/i Yes, he specified one man, that was Mr, Fitzpatrick-- R

Mre Keene Fitzpatrick--told me to find him if 1 could and et |

both go over there and 1 did find him and we went over e}
\fhere. |
MR, FREDERICKS. Cross-examine.

MR . ROGERS. No questions.

- e o m T e e

KEENE F1TZPATRI1CK,
a witness called or behalf of the prosecution, being first
duly sworn, testified as follows:
DIRECT EXAVINATION ,
BY MR. FREDERICKS. Q What is your name? A Keene

Fitzpatrick. _
Q Where do you live, Mr. Fitzpatrick? A 1 live at

Ocean Park at present.

Q How 0ld are you? A 23 years.
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Q wow long have you known him? A 1 have known him inti-

[y
(o)
=

- Q Were you ever in his employ? A Yes, sir. P

O H O OH D

1430

Q@ VWhat is your business? What are you doing? 4 1 am
an investigator. At present 1 am a salesman for the

California Product Company .

@ What were you doing prior to that? A 1 was director
of the Violet Street Playgrounds for the city.

Q@ Which city? A Los Angeles.

Q Prior to that what were you employed at? A 1 was
salesman for the Los Angeles Furniture Coxpany. #mﬁ%

Q@ You acquainted with Mre Darrow? A Yes, sir.

mately for--since about the latter part of August, 1911."'

513

Q VWhen? A 1 was employed in the latter part of August -7

up to the time of the termination of the case--the McNamara

pawcasia LY

case.
In what capacity? A As an investigator. &
You know Mr. Cooney? A Yes, sir. ' %mwg
You know ¥r. Franklin? A Yes, sir. n ;
Bert Franklin? A Yes,sir. ¢
State whether or nct you were ever at the house of M. E

Lockwood in Walnut Center out towards Baldwin's Ranch?

R

A vYes, 1 visited X» Lockwoocd's house Wwith Mr. Franklin —o

early in November, 1911. _ %

Q What time of the day or night? A 1t was around 9 otclodg

o

Q Day or night? A Night. )

Q Dpid you see Mr. Lockwcod at that time? A 1 did not.
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~ @ What did Mre Franklin do at that time? A After .we ~==r}|
located Mr. Lockwcod's house in Walnut Center, Mr. Franklin

. went to the dcor and had some discussion with Mr. Lockwood,
1 didn't overhear it.

Q Were you in hearing? A VNo, sir.

scanned by LALALIBRARY




2

T AT

1492

Q Now, on the 25th, on the evening of the 25th of llov-
ember, 1911, state whether or not you saw lir Franklin?®

A I don't remember about the exact date, whether I saw

1o U ) —

Ir Franklin on that evening or not. I sew lr Franklin
several times the latter part of November.

Q A1l right. T will put it in another way: State whether|

. . . . (] m"
or not you ever were in an automobile driving out to Compton,

Artesia and Downey with Mr Cooney?

© 00 -1 O ot

MR ROGER3: That is objected to as leading, if your Honor
10 |please. I am not véry particular --

11 |PHE COURT: Yes, I think it is.
12 |2 FRENTRICES: I do not think that is leading, your Honor.

13 |1f I would ask that in eny other way he would have to recite
14 leverything he has done in the last six months in order to

15 bring it in. T didn't ask him the time, I said: "Were you

16 lever in an automobile with Xr Cooney at any time from the

17 beginning of the world to the present time?"

18 'R ROGERS: He has put the words‘in his mouth by saying the

19 p5th of FNovember. | THE COURT.

20 IR FREDERICKS3: To, I dia not(ﬂ; think it is harmless, at

21 any rsate.

221R FREDERICKS: Has the Court ruled?

23 PEE COURT: Yes, There was no formal ob jection.

24 TR FREDT ICKS: I beg your pardon. Answer the cuestion.

3

259; I was with Mr Cooney.

204 . What dgy of the week was that? A Sunday morning.
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I® ROGERS3: Exception. %
A I saw llr Franklin the night before.

Q Where? A In his office in the Chamber of Commerce

Building.

Q Did you have a conversation with him at that time?

1493

Q Do you remember what day of the month it was? AN
A I am not sure, I think it was the 26th. i

Q Of what month? A November, 1911, U

Q Now, state whether or not you saw Mr Franklin on the 4
evening -- or saw Mr Franklin before that at any time, théﬁmt

day before that?
R ROGER3: Ve object to that as incompetent, irrelevent,
immaterial; no foundation laid, not within the issues.

THE COURT: Objection overruled.

A Yes, I did.
Q Who was present? A lr Cooney, I think there was
somebody else present, I don't remember.

THE COURT: ¥r Williams, can you hear what is being said?
JUROR WILLIANS: Yes skr.

THE BOURT: Can you, Mr Blakesley?

JUROR BLAXKESLIY: Yes sir.

TEE COURT: Any juror that cannot hear speak up.

JUROCR BLAKESLEY: This seat ought to be a little higher.
THE CCURT: Lir Sheriff, will you attend to that during the

noon hour. Mr Blakesley requests that the seat be raisgd

a little. All right.
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;'jurors;] He told me another matter, about a certain party

A4 A That was about all there was to it. He told me he

1 had already given the orders to Mr Cooney, and he would tell
qQ Now, on the Sunday, the 26th day of November, state =

{ rived at our residence about 6 o'clock in the morning, and

1494

Q By Mr Fredericks; Tow, what was the conversation you

had with Mr Franklin on the Saturday evening, the 25th of J

November?

IR ROGERS:~ We objeet to that as irrelevant, incompetent and
immaterial, no foundation laid; not within the issues.

THE COURT: Objecti on overruled.

IR ROGERS: Rxception. '

A Y Mr Fraenklin told me that he had already given the

o T

il

orders to Mr Cooney and Mr Cooney would direct me as to 'WMWQ

what was to be done in regard to interviewing certain

that was to be held that evening in honor of his daughter --
Q By kr Fredericks: We do not care about that, simply
in regard to jurors; give all the conversation in regard to

enything that might be in relation to jurors.

me what was to be done in regard to the matter.

what you did and who was with you? A An gutmmobile ar-

e

rn——

in comvany with lir Cooney and the chauffeur -- s
R ROGERS: I do not wish to interpose an objection contin-

ually, I would like to have the same objection I last

stated to this general subject.

IR FORD: 1 think when counsel is taking an. objecction to a
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1| line of questioning at the beginning of it it is not neces-

2 | sary for the Court to rule on all of it.

3 | THE COURT: There is some doubt about&hat in the absence of

4 & stionulation. .I think, if there is a stifulation, and the

5| Court concurs in it, I think a man is safe. It is so stipu=-
6 | lated? |

7 | MR FRETERICKS: Yes sir.

8 | THE COURT: And the Court so concurs in this stipulation.

9 | MR ROGERS: It will be understood as to this witness?

10 | THE COUTRT: Yes, it will be understood as to this witness

11 | that there is the same objection, the same ruling and ex-

12 | ception to all of this line of testimony, witﬁout its being
13 | obJjected to. _

14 | IR FORD: The courts have ruled hundreds of times, even

15 | Without a stipulation, if it is objected to once or twice

16 | you do not need it.

17 | THE CO°RT: Yes, I know. _
18+ @ | By Mr Fredericks: ©Now, go ahead, lr Fitépatrick, and _..
19 tell everything you did that day? A The automobile arrived
207”at our residence about 6 o'clock that Sundagy morning and i;“m»
91 | commany with Mr Cooney and the chauffeur we visited the b
99:| towns of Artesia, Compton, Downey, and there we ealled up
23 certain prospecfive jurors which had been, the names of whom
24“fhad been given to lr Cooney by Mr Frenklin the preceding ii*
95 evéning, |
26
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1/ and while Mre Cooney called these men or their near neigh- 9
2| bors on the !phone 1 stoccd by distracting any parties tﬁatm}
3. might be listening to his conversation.

41 Q Did you hear what Cooney said?v A 1 did; some places

5| 1 heard him and other places 1 did not.

64 Q Well, down at Compton, did you hear what he said to Mr.

7 Elliott? A 1 don't remember whether he gof Mr, Elliott -

8| on the 'phone or not. The substance of his conversation ..
9 was-- |

10 MR . ROGERS. Just a moment--1 think that question should

11 be yes or no, do you remember .

12 THE COURT. Yes, 1 think so. Answer yes Or NO.

13 A 1 don't remember..

14 MR . FREDERICKS. Q Well, do yocu remember the substance

15 of it? A Yes. ey

164 Q@ Relate it. A ¥r. Cooney told whoever this party Was he

17 got on this ‘'phone that he was about to be sunmoned as a

18 juror in the McNamara case and if he wished to avoid servicej

19 that he better not be at home on that day when the summons

AR

90’ would be likely to be served.

91 }. Q@ Had you ever worked under Mr, Franklin before that day?

o

22 |- A vyes, sir.

23/ @Q And were you working under his orders regularly? A For_

24| a part of the time 1 was. ' ~__:

o5 | MR.APPEL. Wait a moment. We object upon the ground as

2% | ocalling for the conclusion or opinion of the Witness and |
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V" of November, 1 believe, 1 worked steady for lir» Franklin ol

~during the early part of November and 1 alternated from M

W 0 S O Tl A W D M

- ing the latter part of November .

1497

calling forvfacts; incompetent, irrelevant and immaterial,
hearsagy and no foundation laid. } '

THE COURT. Objection overruled.

MR+ APPEL. 'We edcept.

MR . FREDFR1CKS.Q What part of the time and what time were .=

youwvorking under i, Franklin®s orders? . A During the month

s

Franklin's office to the other office in the Higgins Build-

Q From which office did you draw your pay? A The offiégmr
in the Higgins Building. |
Q Who wae in charge of that office? A Mr, Darrow, 1 believ

PR asa

MRQ FREDERl Q{S‘ That iB allo

CROSS-EXAMINATION.
BY MR. ROGERS. Q TvWhen you went out to Lockwood's house
you say you went With ¥r, Franklin in the automobile?
Yes, sir.
Any cone else? A His wife and daughter and chauffeur.
Hig wife and daughter? A Yes, sir.
You went out to see the road race first, didn't you?

No, afterwards.

Afterwards, are you sure about that, Mr. Fitzpdtrick?
Mr.

- O P O O O >

1t was our intention to see the road race after

Franklin had visited Mr. Lockwood.
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Q@ You mean the Phoenix race? A Loé Angeles-to~Phoenix
autonobile race,‘yes, sir .

Q@ That went cut the Whittier road? A ] believe so, yes,
sir.

Q And did you go over to therace after you were out there
at lLockwood's? A Yes, sir.

Q Where did you pick up Mre Franklin that evening or where
did he pick up you? A 1 met him infront of the Chamber of
Cormerce Puilding, 1 believe, about 7 o'clock.

@ Where did you go from there? A Well, we went directly
to Walnut Center as best we could. We had a hard time
lccating the house .

Q@ And you made some inquiries around among the neighbors
there, did you? A Yes, sir.

Q Well, you Went out and spoke to possibly three or four
people residing around thét country and inquired where Mr
Lockwocd 's house was? A Yes, sir,

Q }And Mrs. Franklinsand Miss Franklin were along? Now,
calling your attention to the night that has been referred
to here, one evening when you say you had a conversation
with Mr. Franklin in Mr. Cooney's presence, you started to
say something about Mre Franklin saying that he could not go
with you or thét he had sore other engagement. Mr, Franklin

had a party at his house that night, didn't hs? A 1 don't

rexember whether it was at Mr Franklin'!s house or anotherw

house » Hé spoke of a party and invited us.
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Q inVited you to go? A Yes, and Mr, Cooney.
Q You did not go? A No, sir; 1 ddn't believe we went.
Q Can't youremember? A 1 don,t remember whether we went
or not.
Q@ What time was this conversation between yourself and.Mn
Cooney and Mr. Franklin on this evening? A About 7 or
7:30.
Q@ You don't remenmber whether you went to some kind of a
function or party afterwarde? A 1 don,t think we did go.
Q You don't know where you did go, as a matter of fact?®
A Yo, sir.
Q Did you see Franklin again that night? A 1 don't rem-
ember that we saw him.

MR . ROGERS. That is all.
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1} TH® COURT: We will suspend formal proceedings for a few

2 | minutes while we are waiting.

3 (Recess was here taken for 5 minutés. After recess.
4| Jury returned into court-room.)

5

6 _

. E BE ELLIOTT, a witness called

g on behalf of the Feople, being first duly sworn, testified

9 as follows:
10 DITECT EXANINATION

BY MR FREDERICKS:

i; Q What is your name? A T B Elliott.

v Q Where do you live, Iir Elliott? 4 Conpton. md
5 Q This County? A Yes sir.
14, o Whaf is your business? A Banker. o
151'@ Where did you 1live on the 26th of November last ycar;Mh
lf A Compton.
I Q - Yhet is your first name? = A Tlmer Tllsworth Elliott.i
18 Y

Q Just state whéther or not you were served as a juror
19 in the case of PYeople vs. liclamara on the 26th day of Hov;MWHw
2 ember, 19117 A I don't remember the date, but I was —t
a1 served, I was subpoenaed as a juror.
ig Q And what day of the week was it you werc served? R R
h34 A Sunday, I believe. | SR S 4
24,,Q What time in the dsy? A I think Sundey evening, |
% if? I remerber correctly.
26 |

scanned by L AWLIBRARY




©W 00 =3 S O & W DN

DD DD b e et et ped e e ek e e

1501

Q Wow, in order to fix that date, state whether or not

you reported in court in pursuance of that summons? A I di

Q And do you remember what day of the weel it was you

came to court® A T think it was on Tuesday, the following
Tuesday.

Q Do you remember of hearing of the arrest of Bert Frank-
1in &t any time on the charge of having bribed Juror Lockwood®
A I thinkt I read it in the papers at the time.

Q With reference to the time when you appeared in court

in pursuance of this summons, what was the time when you
noticed the arrest of Franklin? A I think it was after-

-

wards, if I remember correctly.

Q That is, you saw it in the paver afterwards; is that what

you mean? A Yes.

2 Tov, on the 3Sunday when you were served, state whether

alBR

or not you were called up on the telephone by any person and

mert]

had any conversation in which the Darrow case was mentioned

‘ o
./7or the licllamara case was mentioned?

MR ATPEL: We object to that on +he grcunl it is incompetent

irrelevant and immaterial, hearsay; no foundation laid, not

bpinding upon the defendant, not tending to prove any issue of

this case.
THE COURT: ObjJection overruled.
0

IR APPEL: e except.

R FREDERICKS: Answer the question.

<3

A Yes sir.
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A
“Q Sundgy morning? A  Sunday nmorning. -

THE CCURT: Answer the question.
HA I was informed by somebody who said they were my Ffriend |
that I had been subpoenaed as a juryman in the licliamara casd’

q4Q Cver the telephone? A Yes sir.

1502

) And at what time of the day was this t;lephone call?‘ﬁaé

I think it was between 8 and 9 o'clock in the morning. ...

Relate to the Jjury what that telephone conversation was,:

v

-

“in substance.
IR AYTEL: We object to that as incompe tent, irrelevant and
immaterial; hearsay, no foundation laid, not tending in any
vay, shape or manner, to prove any of the issues of this
case, and collateral thereto; no foundation laid.

THE COURT: Objection overruled.

IR APTEL: ZException.

and if I did not wish to serve as a juryman I had better geﬁjf

out of the way. That was the sum and substance of the con—ﬁﬁfi

s

versation. ' ) oot

R FREDERICKS: That is all.
IR ROGENS: That is & 1.

M FREDPRICKS: That is g11, NMr Elliott.
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MR, FORD. Hasyour Honor made a rule that witnesses should
be excluded from the court room?

THE COURT. There has been no rule.

MR, FORD. That is my recollection. You ask for it?

THE COURT. 1t has not been asked for and has not been
made, to the best of my recollection, at this time.

MR. FREDERICKS. We are perfectly willing to have it made.
MR, FORD. We ask that it do be made.

THE CCURT. 1 am opposed to the enforcement of such a rule
on general principles, but if it is requested 1 will adhere
to the request.

MR. FORD. 1 had noticed witnesseé in the rodm but 1 was
not aware there was any such rule.

MR .« ROGERS. 1t is usually made and 1 thought it had been
made.

MR. FORD* There will come a time wher we will ask for the
exclusion of the witnesses your Honor. We ask that the
order be méde at thie time for the exclusion of the wit-
nesses. (Discussion) o

MR . FORD. We make an exception to the newspaper men, but
without naming any witnesses, we ask that the rule be eﬁ-
forced with the exception of the newspaper men.

THE COURT. Are there any Witnesses in this court at this
time under subpoena by either side, if theré are stand up.

One witness is present. 1t will be necessary, under the,

application made, that witnesses be excluded. Mr. Sheriff
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1504
have you a place for the accommodation of the witnesses?
The sheriff will show you a roon in which you may wait.
This general order excluding witnesses at this time doese
not include the representatives of the newspapers who are
engaged in the performance of their professional work in

the court room.

K URT A. DIEKEL ﬁ AN,
a witness called onbehalf of the prosecution, being
first duly sworn, testified as.follows.
DIRECT EXAMINATION
BY MR. FREDERICKS. Q What is your name? A Kurt
A. Diekelman. ' |
Q@ Where do you live, Nt Diekelman? A 1in Sa n Fran-

cisco.

Q What is your business? A 1 am chief clerk of the
Court Hotel San Francisco.
Q Where do you live on--what was your businees in the year
1910 on the first of October? A 1910 1 was chief clerk
at the Baltimore Hotel.
Q Where? A 1n Los Angeles.

,fQ“ Do you remenber the time when the Los Angeles Times was

destroyed? A Yes , 8ir .

Q Where were you working at that time? A At the Baltimore

Hotel.

Q At the Baltimore Eotel? A Yes, 8iT e

Whereabouts is that |
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hotel? A Fifth and Los Angeles. ;
Q And what wéds youwr business there at that time? A 1
was chief clerk, had charge of the office.
Q@ At that time state whether or not you met a man here in
kos Angeles giving the name of J. B. Brice at your hotel,
whom you afterwards identified as J. B. McNamara?
MR . APPEL. Just a moment--we object to that upon the
ground that it is incompetent, irrelevant and immaterial for
any purpose Whatsoever in this case.
MR. FORD. Preliminary to taying the foundation.
THE COURT. One at a time. Mr, Appel, you have the floor.
MR . APPEL. That it is incompetent, irrelevant and imma-
trial to prove any issue inthis case; that it is hearsay,
no foundation laid and upon the further grourd that the
question is leading and suggestiye; that it assumes two
names of the same person, a3sumes that the witnesé did
recognhize or identify the person in guestion at some other
time.
THEE COURT. The objection is overruled.
M. APPEL. We except.
A You want me to state the full particulars?
MR « FREDERICKS. Just read‘the question.
(Last question read by the Teporter.)

A Yes, sir.

Q And where did you see this man, J. B. McNamara, after

the time when you saw him down inthe hotel as J. Bs Brice

seanned by Ll SWLIBRARY




00 -~ o Ol s W DD e

& 5 o©
< \

O DN NN e e e ed e

>

D

o~
-

1506
A When 1 --
THE COURT. Wait a moment.
MR . APPEL. We object to that uponthe ground that it is
incompetent, irrelevant and immaterial for any purpose
whatsoever in thie case; hearsay; doesn't tend to prove
any issue in this case and no foundation laid.
THE COURT* Objection overruled.
MR . APPEL® We except.
. A The next time 1 saw him down at the city prison or cocunty
jail 1 guess it was.
MR, FREDERICKS. County jail. Q State whether or not you
informed the district attorney after you had seen J. B.
McNamara over in the county jail that he was the samenran
whom you hadseen on the night or on the day previous to the
_-Times explosion at the Hotel Baltimore here in Los Angeiea?
MR+ APPEL. Wait a moment--we object to that upon the ground
that it calls for hearsay; incompetent, irrelevant and
immaterial for any purpose whatsoever; no foundaticn laid;
not binding upon the defendant.
THE COURT. Objection or erruled.
MR . APPEL. Exception.
A Why, 1 identified him almost as positively as 1 could.
MR « APPEL. 1 sﬁbmit, your Honor, he is not answering the

question. The question is very leadirg and suggestive and

calls for yes or no.

THE COURT. 1 think it is .
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MR . FREDERICKS. 1 think the winess's answer, however,

is a comprehensive answer to the question, if your Honor

will notice it, it should stand as it is.

~ THE COURT. Read the answer.

(Answer read by the reporter.)

A Under the circumstances .

MR . APPEL. 1 move to strike out the answer of the Witness
as not responsive to the question. We still insist that

the question is not a proper question and object on all of
the grounds of the objection heretofore made.

THE COURT. Motion to strike out denied.

MR . APPEL. Exception.
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MR FREDERIBKS: VWere you informed -- state whether or not

you were informed by the District Attorney that you would be
needed as 2 witness for the Feople in the prosecution of the

State against the case of the People against MeNamara, wherei]

=)

he was charged with murder in blowing up The Times?

IR AFPPEL: Wait a moment. We object upon the ground that it
is incompetent, irrelevant and immaterial; hearsay, and no
foundation laid; leading and suggestive, and upon the further|
ground that the defendant is not bound in eny way, shape or
manner by the conversationéhad between the District Attorney
and anyone else, nét in the presence of the defendant, im-
material for any purpose.

THE COURT: I think the question s the thoucht of being
leading, but harmless under the circumstances. Objection
overruled.

MR APPEL: T%xception.

A Yes sir, I was.

IR F?EDERICK§5 Tow, Ir Diekelman, how long did you remain

R

at the -- I withdraw. that. About what time was it, if you
remember, that you saw J B lclgmara over in the county Jjail? //

A I don't cuite remember the date. I think it was some-

————

time in April.
Q  In what year? A 1911.

— ——

Q And after that time where did you gof A Why, I was

out to Arrowhead lot Springs, and when the season was over

I came to Los Angeles; then I went out for the Harvey Syste
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s

o --
Q Let's just get your movements in a general Way.” Where
were you working at the time you saw McNamara in the county
jail? A I was at Arrowhead Hot Springs.

Q@  And how long did you stay at Arrowhead after that?

A Why, it was a 1little over a monthf

Q And then where did you go? A I came to Los Angeles,
Q Did you work anywhere here- in Los Angeles? A To sir,
I did not.

Q Then where did you go? A Then I signed up with the

Harvey System to go to Needles, Cal ifornis.

Q State whether or not you kept the Districet Attorney
advised as to where you were and where you were going when
you left? A Yes sir, I diaqd.

MR APPEL: We object to that.

THE COURT: Strike out the answer for the purpose of the
objection.

IR APPE : We object to that upon the ground that it is in-
competent, irrelevant and immaterial for any purpose; it is
hearsay, not binding upon the defendant; no foundation 1aid;
doesn't tend to prove any issue in the case; it is leading
and suggestive, conversations between the witness -- communi-
cation between tﬁe witness and the district attorney are im-

material for any purpose whatsoever.

THE CCURT: Overruled.
ER APPEL: Exception.
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TIE CCURT: Restore the answer.
MR FREDERICKS: Do.you remember the date when you wemt to
work out at the Needles? A To, but I can look it up .

Q You can look it up. Have you any dats here by which

you can look it up? A To, I have not. I think it was
sometime in July. Y
Q  July?® A No, June.

Q June or July, 19117 A June or July, 1911.

Q Then where did you go from there? A I was over

there two days and they transferred me to their house at
Williams, Arigona, as clerk at that house.

& How long did you remain there as clerk at the house at //

Williams, Arigzona? A I just stayed there a month. vV

Q Then where did you go? A I went up to Albuquerque,
Wew Mexico, awaiting to be changed to another house-. \//
Q Albuguerque, New Mexico? A Yes.

Q ¥mat were you doing in Albuquerque, New lMexico?

A | I had charge of the Fashion Cafe up there as head
waiter.

Q How long did you stay there in Albuquerque? A  How

long?
Q Yes. A T was there about & month and a helf.
Q How, calliﬁg your attention to fhe occasion of your

leaving Albuquerque and the time and the circumstances

surrounding your leagving Albuquerque, I will ask you if jyou,

at about that time, met a man there by the nare of Bert
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Hammers m? A - sir.
Q How long before you left Albuquerque did you meet Mr A
Hammerstrom? -
MR APPEL: e object to that upon the ground it is incompe-
tent, irrelevant and immaterial for any purpose; it is hear-
say, not binding upon the defendant; no fougdation laid.
THR COURT: Read the question.
(Question read)
THE COUPT: Overruled.
MR APPEL: We take an exception. ’
4 I met him on the 16th, three days before 1 left b//
Albuquerque.
Q The 16th of what month? A The 16th of September.

P———

Q What year? A 1911.
Q

Had you ever seen lir Hammerstrom before you met him

IR APPREL: Wait a moment -- .
A | Iﬂpever saw him.

Q 'By”Mr Fredericks; Tow, when you left Albugquerque, at
the time you speak of, where did you go¥

MR AFPRL: Ve make the same objection, upon each and all of
the grounds stated in our last objection.
THE COURT: Objection overruled.

IR ATPIZL: UWe except.

A We went to Chicago.

Q

low, then, I want to go back to the time when you
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Tirst met Mr Hammerstrom. State the circumstances of your
first meeting with lMr Hammerstromn.
IR APPEL: Ve object to that as incompetent, irrelevant and
immaterial; hearsey, and-no foundation laid; not tending to
prove any issue in this case; not binding upon the defend-
ant. It is collateral #%o’'any issue in this case.
THE COURT: Objection overruled.
IR APPEL: We except.
A Why, one morning at gbout 11 o'clock, Judge Craig --
IR FREDERICKS: Just a moment, Mr'Diekelman, don't say
anything that Judge Craig said to you, or anything that
anybody else said to you, except Nr Hammerstrom.

A You want the actual meeting?

IR FREDFRICKS: Yes.
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MR. APPEL. Then, your PFonor, the question as propounded
was the question your Honor allowed. He asked him to
state the circumstances surrounding the meeting éf Hammer -
8 trom, that would call for e&erything. Now, the district
attorney instructs thé witness not to answer the question.
MR . FREDERICKS. 1 did it out of fairness to the defendant.
MR, APPEL., VWe object/:g the question as propounded and
we do not wish to be disarmed as to the point we make,
because we think it is absolutely gcod.
THE COURT. 1 deem the question withdrawn and it will have
to be reframed, under the instruction given to the witness
that amounts to a withdrawal of the question.

MR+ FREDERICKS. Simply out of fairness to the defense,
sirply that he should not state what somebody else said.

THE COURT. Better reframe the question.

MR « FORD. 1 think the witness is correct, only the dis-
trict attorney cautioned the witness not to say anything
that was hearsay.

THE COURT+ The Court has passed upon this matter, Mr, Ford.
BY MR . FREDERICKS. Q Now, Mr. Diekelman, calling your
attention to the time when you rmet Mr. Hammerstrom there,

s tate what‘was said and done between you and Mr, Hammerstrom,
MR. APPEL. We'object to that question on the ground it

calls for the conversation or for acts and declarations

of the witness and a third party not inthe presence of th?

defendant, therefore, it is hearsay, not binding upon th
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defendant and no foundation laid for the introduction of the
evidence, onthe ground it ie incompetent, irfelevant and
immaterial for any purpose whatsocever, and it is collateral
to the case, and does not tend in the slightest degree to
prove any issue of this case.

THE COURT. Objection overruled.

MR, APPEL. Take an exception.

A 1 met Mr. Hammerstron and he started to open the con-
versgtion, that he had been looking for me for sometime, and
he says, "We have looked all over the country for you and
it seers the district attorney has tried to éeep you &way
from us and we have had a hard time to locate you and we
finélly got word where you was through your mother up in
San Francisco. " So he told me that 1 was practically

on their side of the case, that 1 was really their witness,
and if 1 had not been subpoenaed yet that 1 would never be
called by the State, because 1 wWas not their witness and 1
was not favorable to the State. So 1 told bim 1 didn't
know about that, 1 told him 1 promised to appear there and
promised Mr, Fredericks 1 would be there and they said they
wanted me, and he asked me if 1 had been subpoenaed and 1

said No at the time, and he said, "Well, they will never
call you theh.i So 1 said, "1 will have to wait and see",

and he says, "1 understand from your folke that you intend

going to Chicago very soon." 1 sakd 1 was probably

figuring on that very shortly and so he asked me how wou
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1 like to take a trip Wwith him and 1 said it would be all
right, but 1 would not care to at the present time. So he
s tarted to tell me, he says, "Now, we have found out that
~you have not positively identified this man down there",
and he says, "you would not send an innocent man to the
gallows, if there was any chance of saving him?" And he
says, "We aretrying our best efforts to save this man, he

is perfectly innocent", and everything like that, and he

s

says, "Don't you think it would be right for you to considej
the least doubt there is and consider that and be on our
gide?" And 1 told h1m 1 dldn’t thlnk there was any doubt,

in a Way, 1 Sald, of course there was a slight doubt, very

' sllght--so he asked me to consider the thing. He says, l/

N e ¢

"Now, you are a very valuable witness for us"and he says,
"Of course we cannot do like the people can with all of the
witnesses, give them fifteen or twenty thousand dollars",
"but", he sayd, "you are valuable to us, youw services are

valuable to us and whatever your price 1s we w111 glve it
.ﬂ/ - T eem— R

to you."
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S0 I told him I had no price,

and he asked me to consider the things over, and promised me
several good positions in Chicago if I would make the trip
with him, and I t0ld him I didn't think I would consider
any positions if I did, if I went with him, I would get a
vposition of my own. S0 then he asked me if I knew Rector's

. Restaurant in Chicago. I said "Yes". He said "UWell, I thin]

ry

you like to be Assistant Manager in there"? I said, "It

would be pretty nice, but", I says,."I don't think I could
hold it, it is too big a job for me." He says, "Well, we
can fix that all right.” I said, "I don't think I would
care to try it." 30 he asked me if I would not like to
consider Poing with him to Chicago, if I had any objection
to going. I told him I would 1like to have him wait a
couple of weeks, and I says, "You can go to Chiecago, and if
I find I am not wanted, I can come on your side, then, if

I am favorable to your side." He says, "Well, it is a
natter we are in a big hurry, I am up herc to see you, and
I have to get through with you, and as soon as you can give
me an answer I went to come and go with you, I have to go to
Chicago and come back to Los Angeles on important busi-
ness and we are delsyed at the present time, we are awfully

rushed and crowded.” So I told him I would not congider

anything at that time, I would wait a while becfore I woul

(4]

decide on it. In the meantime, I had put them off, exve
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ing word from the District Attorney =--

MR ROGIERS: We move to strike out that last portion, that is
not a conversation.

THE COURT: Strike out the words "expecting word from the
District Attorney".

A Oh, --

IR ROGERS: I have no doubt the witness does not understand
the rules of evidence, and naturally, he would not know he
vas not answering the question.

THE COURT: Yes. Just confine your answer to the conversa-
tion you had there.

A 30 I had no further'conversation with him that day, to
my knowledge. Trobably there was some little items I camot
recall just now; |

Q By lir FPredericks; Where did this converssation occur?

A This took plsce in’ﬂiller and Judge Craig's office in

Albuquerque.

Q And vwho was present? A Just lir Hammerstrom and my-
self.

Q Ky Fofd just coughed then -- (Answer read).

A Mr Hammerstrom and myself --

Q What name did Ir Hammerstrom give you when he first

there, :
came/ as his name?

IR AFPEL: Ve object to that a&s incompetent, irrelevant and

irmaterial, hearsay, no foundation laid; colleteral to any
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of the offense charged in the indictﬁent here, or any
clement, or the remotest element connected therewith, not
binding upon - -the defendant.

THE CCURT: Objection overruled.

IR FORD: It is stipulated that objection is made.

MR ¥FREDERICKS: Answer the question.

A He gave me the name as lir Higgins.

Q How, d&id you meet him again after thatt A I met him
the next day.

Q@ Vhere? A At his room.

Q How did you come to go to his room? A Vhy, he told
me to let him know whether I decided on going with him or
not, and I decided I would not go, and I went up aﬁ%oon

right after lunch and told him that I --

Q A1l right. You went up to his room, then? A Yes.
Q Now, you had some conversation together there at his
room? A To, we had hardly any conversation then.
Q What wes said and done between you at that timef?

MR ATYPEL: Vait & moment. We object to any conversation
at the room. We object to any conversation called for by
the question of the District Attorney on tre ground no
foundation has been laid. It hasn't been shown that the
defendant was fhere present or had any notice of the con-
versation. Upon the further ground that it is hearsay for

any purpose whatsoever It is leading and suggestive, and

it is incompetent, irrelevant and immaterial; doesnit ten

to prove any elements of the offense charged in the indic
_ scanned by L AL AWLIBRARY
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THE COURT: Objection overruled.
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MR. FORD. 1f the Court please, l.want to make a sugges- .
tion--

THE COURT. "The objection is overruled.

R FORD. 1 want to make a suggestion to further objectiong
along that line, that we are offering this for the purpose
to show actsand declarations onthe part of Hammerstrom,'an
agent and coconspirator with the defendant.

TEE COURT+ The Court quite understands the purpose of the
offer and there is no occasion for taking up time.

MR . APPEL. We move to strike out the statement of the

counsel--

THE COURT. Mr Ford, you will not be allowed to at this time.

MR . APPEL. We move to strike out the statement of the
district attorney, there beingabsolutehﬂggatement before
the court and jury to sustain his statement and the state-
ment is based on absolutely no evidence.

@HE COURT. The statement will be stricken out.

MR . APPEL. We ask the court to instruct the Jjury to pay no
attention to it.

THE COURT. The jury are admonished that the statement of
the district attorney is stricken 6ut and they are entirely
to disregard it. ‘

MR . FREDERICKS+ When you consider our evidence has been

introduced in substantiating the fact--

3

THE COIR T+ The statement as made is out of the record a%d ;

will be disregarded.
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MR « FREDER1CKS. Now, Mr. Diekelran, relate just what was
said between youand Mr. Hammerstrom at this time when you
went up to his room.
MR . APPEL. We will again have to repeat the same objection,
the questicn was pending, of course.
THE COURT. 1 will withdraw this last question and have it
r ead. |
MR . FREDERICKS. The better way was to have the quest;on
read, 'no doubt about that; 1 withdraw the question and

ask the reporter to read the first question.

(Last question read by the reporter as indicated.)
A At that time 1 went up and told him’tp%t 1 had decided

i
that length of time, why, all right, and so he said, "Well,
can't you stay a little while and have a little talk?" 1
said, "No, 1 am in a hﬁrry to get back." 1 says--he
says, "Well, can't you drop up this evening then and see me
a while? " 1 said, "Well, 1 will think it over, and if 1
have time 1 will cdne up, " so 1 left then. That is the
only conversation we had.
MR. APPEL. 1 move to strike out the answer of the witness
on the ground i£ was said in such a low tone of voice it
was not brought home to the defendant. He didn't hear it and

1 didn't hear it.
THE COURT. Mr. Reporter, did you get the answer? Read it

please .
v scganed by LA AW LIBRARY |
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no

(Last answer read bythe reporter.)

THE COURT. Motion to stike out is denied .

MR . FREDERICKS. Q Now, when did you see ir. Hammerstrom
gain? A 1 am not positive whether 1 saw him that night
or the following night; 1 think it was-- |

Q Well, was it one or the other, either that nx;ht‘or the
f ollowing night? A 1 think it was the following niht,
Monday night. |

Q All right. And where did you see him then? A Up at
hie room. | _

Q@ Who was present? A Mr. J. W, Bibby.

Q Who is Mr, Bibby? A Why, he told me was--

Q Who told you? A Mr. Bibby .

MR . APPEL. ‘We object to any more as hearsay .

MR . FREDER1ICKS. Jhet a moment--1 will get-at that.

Q When did youfirst meet Mr, Bibby? A That night for the
first time.

Q@ That the first time. Did ¥r. Hammerstrom say anything to
youabout who Mrs Bibbywas?

MR . Appel. We object to that onfhe ground it is hearsay and
no foundation laid; irrelevant and immaterial for any pur-
pose whatsoever and no foundation laid.

THE COURT. Objection overruled.

MR . APPEL- Exception.

A No, he didn't tell me who ke was at all. Mr Bibby

told me later himself.
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MR. FREDER1CKS. Werwill not ask you what Mr, Bibby said
at present, when Mr, Bibby told you who he was and what he

‘Wwas there for at this conversation or at a later one.

A At a later one.

Q Very well. Now, relate the conversation.

MR « APPEL* 1 suppose we have no ritht here, your Honor .
THE COURT® Yes, you have, you will be accorded all the
right you have when you wish to object.

MR, APPEL* We gaid, "Wait a moment."

THE COURT. If you say you are objecting, why, you will
always be accorded a clear field for your objection.
MR « APPEL. 1 know, but the district attorney would not
stop.

THE COURT. If you will just state your objection--

MR . APPEL® 1 can't make it while he is asking one question

after another. 1 said, "™ait a minute".

THE COURT. 1 assume that is eguivalent to an objecticn.
You want the answer stricken out?

VR « APPEL, Why, two questions one after the other, they

were both answered.
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The Court. Read them over now. (Last twvo questions and
answers read by the reporter.)

MR, ROGERS.” Your Honor can see that is the substance of
the conversation and a separate conversatiodﬁnd entirely
different, and we desire to have objection interposed to it;
because it is not covered by the objection to the conversa-
tion of Hammerstrom. We ask counsel to refrain from
asking another one until we object to that .

THE COURT. You are quite right, but strictly speaking it is
your duty to say you object and nqjdemand that counsel wait
a minute. 1f you object that gives you the field at
once. | 7

MR . APPEL. 1 will accept your Honor's suggestion and here-
after 1 will start in with, "1 object".

THE COURT. 1f yoﬁ do so the court will endeavor to see

you get a clear field.

¥R « FREDERI1CKS. 1 would say 1 would have paused if 1
thought counsel wanted to go any further. The impression 1
got was that he said "Wait a moment", and then reconsidered

and didn?t want to object any further, and 1 drove on.
MR . APPEL. May 1 object now?

THEE COURT. Yes .
MR . APPEL. We ask that the answer of the witness be stricken

out for the purpose of allowing me an oppor tunity to object

THE COURT. Strike it out for the purpose of the objectiqn.”

MR. APPEL. We object to the questio#gsked to the witnes
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1525
concerning what transpired between him and Mr. Bibby on the
ground that the question assumes a state of facts not testid
fied to by the witness and upon the further ground--

MR . FREDERICKS. We are willing that it should be stricken
out . |

THE COIRT. All right, strike it out.

MR . FREDERICKS. Q Now, Mr. Diekelman, relatethe conversaio
which you had with Mre Hammerstrom at the time you have

related you and Mr. Hammerstrom and ifr. Bibby being present.

irrelevant and immaterial and it is hearsay and no founda-
tion laid. 1t doesn't tend to prove any element of the

offense charged nor prove any notice to the defendant of any

cornversation or knoﬁledge of the conversations and the

defendant not being present and not being bound by what Tom,
Dick and Harry said, inreference to the ocase.

THE COURT. Objection overruled.

MR . APPEL. We excepte

A Now, 1 recall this conversation was Sunday night when

Mr. Hammerstrom and Mr. Bibby were there.

MR . FREDERICKS*®* What day of the month would that be?

A The 17th of September, 1911, so it was practically the
g ame conversation that we had before when he first met me
in reference to begging me to Jjoin thdr side and to con-

gider the doubt, if slight doubt there was, and said "Yo%

will never be called by the state." He said that "the
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would have subpoenaed you long ago."

MR « APPEL. 1 object to the witness talking so low we
cannot understand what he says .

MR . FREDERICKS . The acoustics in ths room are very poor.
1 think 1 can hear what he said. \\
THE COURT. The def_endant is some seven or eight feet fur-
ther away . Speak up, Y¥r. Diekelman.

MR . FREDERICKS. Go onfrom where you were, let the reporter
read the. answér. .

THE COURT. Read the anawer.

(Last answer read by the reporter.)

A So 1 t0ld him that 1 would rather wait a few days and
fhen if he wanted me, and he said the State don't want me,
*why,you go on to Chicago and 1 will come on. 1 will drop
you a line and if you want 1 will come on later.® He said,
"Well! he couldn't think of doing that%, he said "my
mission is to see you and MNr. parrow sent me to see you and
1 got to get back to Chicago as soon as 1 could. 1 got

lmy business there and 1 thought 1 would just stop off and
get you on my way" so 1 told him 1 didn't think about

going at that time, so he started to tell me, says, "Mell,
now, if you decide on going, " he said, "we wili make

things very gobd for you in Chicago, and if you want to go
to work there, if you don't want to go to work, why, we

a week ‘
will pay you $30.00/every week until you are through W1§h

the trial, and your expenses. He says, "Now, if you wan
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1527
then he started to ask me why 1 would not leave with him
at this time, so 1 told him that the first excuse 1 told
him--

MR +« ROGERS. ©Now, your Honor please, he is designating
what it was.

THE COURT, State the conversation or the substance of it.
A First 1 told him that 1 didn't want to leave on account
of being hard for my boss to get a man in my place at that
time. He said, "Why, we can fix that easy; 1 will get one
of the Harvey men; 1 will pay them to come over here and
take your place," so 1 told him 1 rather give him time to
get his own man, so then he--so he kept asking me again, he
said, "Well, is that your only reason for not going?" He

s ays, "Probably you have got a girl here that you don't want
to leave." 1 says, "No, not exactly." He says, "Well,"

he says, "we can fix that very easy, if you have any girl
here that you want to--donst wantto leave, we just arrange
we take her right along with you."™ 8o 1 said it would be
very nice, all right, and very accommodating of yous so

1 told Him 1 thought 1 would consider it at the time.
"Well," he says, "1 will tell you what 1 will do, if you
don,t think éverything is all right 1 will advance you
expense money,'give you about $100.00, that will pay your
way back from Los Angeles to Chicago, put if yougo to

Chicago with me and we find things not just exactly righgg

why, yougot the expense money you can get right onthe ftre
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and come back to los Angeles whenever youwant to} so 1
told him 1 didn?+t know what 1 would do. 1 told him 1
would ra@ther wait a day or so. V“Well,“ he says,v"let me
know tomorrow sure what you will do, " so that practically
ended the conversation thit night, and so the following
day, why, 1 didn't see him again until 1 received a wire
from the district attorney and so 1 took this wire up there
and showed him, he says, "Well, that is just a bluff, to
scare you not to go with us." He said, "They dassen't
stop you from going with us, they know better than that, they
are just bluffing you so you wént go with us." So 1 told
him of couwrse 1 didn't know or say that night. He said,
"Well, if you think you are going to go", he said,"l will
leave the money here with Mr. Bibby." First he wanted me
to go. Hersaid, "We will get a drawing room tonight and
we will all go to Chicago," so 1 says no 1 wouldn't do
that. 1 said, "If 1 go 1 want to go by myself," so he
said, "] will leave the money with Mr. Bibby, and relying
on you to go tomorrow then;" so 1l said, "] would think it
over if 1 would 1 would be up and see . Bibby the following
day." So the next day, why, Mr, Hammerstrom 1 guess left

that night, 1 don't know, the next day--
MR . ROGERS « Hé gaid Mr, Hammerstrom left that night, 1

guess .

THE COURT. Strike it out.

MR . FREDER1ICKS. Go ahead. A Want the conversation W
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Mre Bibby?
MR . FREDERICKS « Wait a minute .
A 1 forgot to mention inthe conversation there he also
stated about he knew 1 had been in the restaurant business

and said, "You would like to go. into the restaurant business

when you get to Chicago we have aldays got a string of restau-

rants on hand, we can put you in one of these places,"

he said, "we will fix you up as nice a place as you have got 

in Albuguerque," the place 1 had charge of. He said, "We
are interested in a lot of places all the time." He said,
"The Federation Labor there we always got a string of restauy
rants." He said, "We can put you in one of them, if you
don't want to go to work at something else. " That about
concluded the conversation with Mr, Hammerstrom at that time.
Q@ Who introduced you to M. Bibby? A MNr. Hammerstrom.

Q ﬁhat, if anything, did he say in regard to Mn Bibby at
that time?

MR. APPEL+ Wait a moment--we object to that as incompetent,
jrrelevant and immaterial, &nd hearsay, and not binding
upon the defendant and no foundation laid.

TFE COURT. Objection overruled.

(Last queetioﬁgead by the reporter.)
MR FREDERICKS; Q@ This refers to the time of the intro-

duction? A At the time of the introduction he just

introduced Mi Bibby and said he just happened to be coming

this way on a business trip and he is with me here, he h
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got nothing to do with the case, he don!t know anything
about the case. That is about all he said at the time of
the introduction. _
Q And did he say anything later about Mre Bibby?

MR.’APPEL. We object upon thé ground it is incompetent,
irrelevant and immaterial.

MR . FREDERICKS . State--excuse mes

THE COURT+ Go ahead with your objection.

MR « APPEL. On tre ground it is incompetent, irrelevant and
immaterial and no foundation laid, it is hearsay, not
binding upon the def_endant.

THE COURT. Qverruled.

MR . APPEL, We except.

(iast ques tion read by the reporter.)

A Why, he did not, that 1 recall, except that he said he
would leave the money with him, and he would go onahead,
because he had verypressing business, and 1 told him--he
séid, "Well", he says, "you and Mr. Bibby can get a drawing.

room together and go on the Limited." 1 said, "No, 1

"Well," he said, "Mr, Bibby has got pressing business, of
course he wili have to stay here to give youthe money and
he cannot be delayed and take the next train the following

day." He said, "Of course, you wouldn't mird traveling xipt

him, 1 have traveled with worse than he is % and laughed
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about ite So 1 told him, "Well, 1 guess it wouldn't be
any objection, but 1 want to get my own ticket and have a
berth by myself", and that was about all.

MR . FREDERICKS. Q After Mr, Hammerstrom had left you and
you didn’t see him any more--that is, youdiédn't see him
any more in Albuquerque, did you see Mr, Bibby? A Saw
him the following--saw him Mondsy night.

Q@ And what was said and done Ye tween youand Mr, Bibby at
that time? A

MR « APPEL. Wait a moment-;we object upon the ground that
it is incompetent, irrelevant and immaterial and hearsay,
has nothing to do with this case, no foundation laid, in-
competent for any purpose whatsoever.

THE COURTs overruled.

MR . APPEL. We take an exception.
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yI went up and saw Mr Bibby and told him I guessed I would
go, and so he said, "Well," he says, "I am glad you decidedl
"You will find you have done the right thing“. S0 he gave
me the money there, he gaveme the $100 for expenses, and
gave me the fare so that I could buy my own ticket and my
own berth.

Q How much? A $145, he gave me altogether. I think

the ticket amounted to something like %44,15, including the

berth. OSo he 4aid, "I have made a reservation for two berths

and you can have the lower or the top, it doesn't matter”,
and I said, "I would rather make my ovwn reservation", so

I went down and cancelled his reservation and got my own
ticket and berth, and he got one in the next car. So thsat
night, why, we left on the Santa Fe Limited for Chicago.

Q Well, what was the date of that you left, now?

A 1t was September 19, 1911.

Q State whether or not you went right through on the
Chicago Limited to Chicago? A Yes sir.

Q State wnether or not Mr Bibby remeined in the same
train with you® A Yes sir.

Q Yow, when you got to Chicago where did you go¥

A Well, in the meantime, before we got to Chicago, I had

wired a friend of mine to meet me at the depot -- one of the

clerks at the Metropole Hotel there, and he met me; and so

I told iir Bibby I wanted to be with him a while --

IR AFTITL: Just a moment. I object to any conversation
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between the witness and Mr Bibby at Chicago or anywhere
else, upon the ground that they are incompetent, irrelevant
and immeterial, hearsay, not binding upon this defendant,
particularly conversations between the witness and his
friend.

MR FREBTRICKS: He has not related any yet.

MR APTEL: On this theory --

MR FREDERICKS: I will ask the questions so the matters can
be ruled on when‘they come up. He has not told any conver-
sation.

THE CCURT: The witness has not finished the answer. The
objection is overruled, and the renorter will read the
answer as far as it has gone.

(Last answer read)

THE COURT: Have you finished your answer?

A To.

THE COURT: Go ahead and finish it.

A So I wanted to see if he wonld leave me go by myself,
and so he said he would rather have --

IR ROGERS: I move t&@trike that out, "I wanted to see —;".
MR FREDERICKS: I think that ig material.

THE COURT: Strike it out. I don't know who he means by "he"|.
2 By M¥r Fredericks: Who do you mean by "he"?

BR ROGZERS: Pardon me.

A So Mr Bibby --

IR RCGERS: It is what the witness wanted or did not want,
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1| even in the most wide construction possible by the rules
2| of hearsay evidence --
3 | THE COURT: ﬁot what he wanted, but what he ssaid.
4| MR TOGERS: He said "I wanted to see" something.
5| THE COURT: Do I understand you to say that is what you
6| told?
71 A Yo sir.
8 | THE COURT: Well, then, strike it out.
9| MR FREDERICKXS: Wo. The witness said "I wanted to see
10 | whether he would let me go by myself".
11 | MR ROGE®3: UNow, that is -- -
12 | MR FREDERICK3: Tow, it seems to me if this witness had a
13 | fear and was getting a fear, that thet fact, of that fear --
14 | THE COURT: If your theory is correct, Captain Fredericks,
15 | ask questions that will bring them out so that counsel can
16 | get a proper objection, and we will get a square ruling on
17| it one way or the other.
18 | MR FREDFRICKS: A1l right. I see.
19 @ Well, when you got to Chicago, where did you go¥
20 A4 I ;;nt.to the lNorrison Hotei.
21 ~6——__5_{aﬂéhyone go with you? A Txcept my friend.
920 | Q@  Your frlend That friend was not Iir Bibby? A To,
23 ma;'d is his name.
24——7fh_‘fﬂ6w, how long did you remain at the Mor;ison Hotel®
95 | "4 Remained there two days, or a day and a half.
ggl‘*i’ﬂ”Then where did you go? A Then I returned to Los
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Angeles.

Q Now,, who selected that hotei for you, the lorrison
Hotel? A T dia, myself.

IR APPEL: Wait a moment -- -

THE COURT: 7Proceed. There is no objection.

MR ROGIRS3: We cannot make an objection after the answer.
IR FREMERICKS: Do you want the ansﬁer stricken out?

IR ATTEL: The answers come so quickly, because the answers
arc so leading, they are improper questions. The witness is
not --

MR FORD: We consent to strike out the question and the
answer.

MR FREDERICKS: No, let us drive on.

TEE COURT: Go right on.

Q By lIr Fredericks: When did you see lMr Hammerstrom in
—'_d/’——h——-

Chicago? A I met him about 1 o'clock in lir Darrow's

e e

0

ffice -- I suppose it was Ir Darrow's office.

Q One o'clock of what d§§§wrﬁ”ﬂﬂwirgﬁéés it was the 21st
day of September.

Q How did you come to go up to Mr Darrow's of fice?

IR APPEL: That is objected to as incompetent, irrelevént
and immaterial, hearsay, not binding upon the défendant,
and calling for a conclusion of the witness.

IR FPREDERICKS: It may be, and I withdraw if.

IR ATPEL: To foundation has been laid.

THZ CCUNT: It has been withdravn.
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Q By Mr Fredericks: 7Did you have a conversation with
Iir Hammerstrom, either over the telephone or otherwise,
before you went up- to Mr Darrow's office? A To sir,

I did not.

Q Did you with IMr Bibby? A Yes sir.

Q Where was that conversation?

MR ATPEL: Wﬁft a moment. Ve object to that upon the
ground it is incomvetent, irrelevant an& immaterial; hearsay,
no foundation laid, it is irrelevant to any issue in this
case, not binding upon the defendant.

THEE COURT: Objection overruled.

MR APPEL: Ve except.

A Well, before we left Albuquerque, !Mr Hammerstrom gave
me -- had me take down lMr Darrow's office number, I think
it was his number -- I got it in my wemorandum book, and he

said, "Now, we will rely upon you to report there as soon
as you get to Chicago, and l'r Bibby will be with you and you
go right on up there", and vhen we arrived lr Bibby wanted
me to go on up there, but as I stated before, I called for
tiiis friend of mine first, and I told him I would go up as
soon as I got dovn to the hotel and got located. He told me
just where it was. FHe says. "Come up there 8s socn as you
can, because we will be waiting up there for you." So I

got up there, I think it was about 1 o'clock, and I met Ilr

Hammerstrom there, and -~ that is, Vr Higgins, et trat timg

and Mr Bibby and Nr Nockles.
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O

Mr Tockles? A Yes.

Q Ed Hockles?® A Yes sir.

Q In Darr&w's office. What was said and done at that
time between you and Mr Hammerstrom and 7d Nockles and lr
Bibby in Mr Darrow's of Pice?

IR AITEL: We object to that upon the ground trat it is
incompetent, irrelevant and irmete:rial; ediling for a hearsay|
statement; calling for acts and declarations of third parties
not in the presénce of the defendant; no foundation laid, no
connection has been shown between the defendant. and the
alleged parties to the conversation; and upon the further
ground that it is incompetent, irrelevant and irmaterial

to prove any other element in the case .

THE COURT: Objection overruled.

v

R APTEL: Take an exception.

A Why, I went up there and the first thing ¥r Higgins
told me, he says -~ Mr Hammerstrom -- he says, "Now, my name
is not Higgins"; he says, "I waht to set you right on that.
My name is Hammerstrbm, end I am Mr Darrow's brother-in-law.”
30 he says, "I want you to understand that before we go any
further so you will know who I am. I want you to feel I am
not déceiving you any more." S0, they kind of started a

conversation again and he said, "Now,-- ", he introduccd me

to lir Nockles, and he says "lir Nockles will have charge of
you while you are in Chicago", and he started to ask me

again as to whether I had identified this man or not --
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Q  What man? A J B Brice -- and 1 told him, I seid
"ot positively". I said, "Almost as positively as I could",
and he says, "Well "-- Hanmerstrom said, "Did he have a
mustache when you saw him? " Of course, I thought he meant
the time I last saw him, and I told him "Yes™, and he
laughed. "Well, we will have him grow one and.see if you
know him when you see him." S0, Jjust at that time the girl
came in with the 1ittle clipping in a paper about my
going to Chicago, or something like that, and broke up the
conversation, and then & little later Nr Hagmerstrom told me,
he says, "Well, now, you are here”, he says, "we want you
fo take your time a few days, or if you want to go to work,
just come and tell lir Nockles and come to work whenever you
want to; and if you do not want to, just go around and have
a good time." He says, "low, how do you want to do with
your expense noney?" He says,"We will give you any amount
you want in advance if youwant it", and he says, "You can
come up either every lLiondgy morning or any dsy you want to
get your expense money". I says, "Well, I just as well get
it at the end of the week.” He says,"We would rather have
you take it now, to show you we are all right we will give
you a week in adyance". S0 he asked Mr Bibby if he had any
more money left from his trip, and he 4did; and he gave me

#30 out of that:and so then Nr Hammerstrom took me down to

e s e bA—y
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S0, then we went back up to the office and we had a private
conversation again, and Mr EHammerstrom said: "How, I am
going back to TLos Angeles tomorrow", and he says, "I want
you to give me a little statement to Mr Darrow showing that
I brought you here and that you are going to be with us,
and I want you to trite a little statement to that effect. "
So, he said "You won't object to that, will you?" So, I
says, "No, I guess not.” 30 I left that afternoon, and .
that was the last I saw of him.
Q Did you ever give him such a statement? A To sir,
never did.
THE COURT: 12 o'eclock; adjournment time.

(Jury admonished) Court wil® now adjourn until 2 o'clock

this afternoon.
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