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1243 I
AFTERNOON SESSION.

June 7, 1912. 2 o'clock P.M.

---0---

The jurors are all present. Call in Mr Franklin.

B E R T H. F RAN K LIN, on the

9 stand for further Redirect Examination:

10 THE COURT: Proceed with the Redirect Examination.
i

11 '1m FORD: When you left the office of Clarence Darrow, on

. 12 the morning of November 28th. Nr Franklin. walking towards

13 the ele~ator. which way did you go on that diagram; can you

14 indicate? A Yes sir. You v.ish me to mark the direct-

15 ion of the elevator just where I went?

16 Q Yes. A Indicating hallway. Indicating elevator.

I
17 I came from about the center of this room, out the door

18 leading into the hallway from the of'fice of Clarence Darrow,

19 going north down the hallway, east on this hallway, turned

20 to the right in a southerly direction, and took one of these

21 elevators.

22 Q As you went down the hallway did you meet anybody or

23 see anybody? A lIo sir.

1

24 MR APPEL: Wait a moment. That is objected to upon the

25 ground it is not redirect; it is incompetent, irrelevant and

26 i!1l11laterial.
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1 THE COURT: Overruled.

2 MR APPEL: We exoept. A Not to my recollection.

3 I~ FORD: At the time you looked at the money, did you see

4 anybody in Sight of you where you were looking at it?

5 lim APPEL: Same objeotion.

6 THE COURT: Overruled.

7 MR APPEL: Exception. A Not to my reoollection.

8 MR FORD: I will ask you to look at this package and state

9 whether or not you ever -- I will ask you to state what the

10 size of the roll was compared to the one you have in your

11 'hand, as to its physioal dimensions?

12 MR .AJ.lPEL: Wait a moment. We object to that upon the ground

13 it is inoompetent, irrelevant and immaterial, and not redirec
oyt

14 MR FOED: They brought(\on oross-examination he carried it

15 in his hand, the money.

16 MR APPEL: No, on direct examination.

17 THE COURT: I think that was direot examination.

18 MR FORD: No, we didn't make any attempt to introduce the

19 money on Mrect examination or attempt to identify the money

20 by this witness; but on cross-examination oounsel brought

21 out the faot that this witness had walked down the hallway,

22 had looked at -- he stated on direot examination that he had

23

24

looked at the money, that is oorreot; but counsel brought

out on cross-examination that he didn't oarry it in his

pocket but oarried it in his hand.
25

I see the point.THE COURT:

L --....:--....:--....:--....:_-=~~,

26
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1 MR FORD: I want him to indicate the size of the roll by

2 its physical dimensions only, as compared with the roll

3 which he holds in his hand.

4 THE COURT: You might have the r~ht to have him describe

5 it and state the number of bills in it.

6 MR FORD: He has already done that, I think, by stating

7 there were a number of $500 bills, and he thinks one $1,000

8 bill, and counsel has laid a great deal of stress, apparentl

9 only in the tone of voice, but upon the size of the package

10 of money that he carried in his hand, and we just want to

11 show what the size of that package was and whether or not

12 it could be oonoealed in the hand; in other words, counsel

13 have asked at various times if this witness didn't try to

14 prooure oorroboration of his aot of bribery, and then argued

15 here with the witness that he had gone to a oertain woman's

16 house and left his telephone number; that he oarried the

17 ohaffeur with him; that when he went out to Lookwood's

18 house did this, and tid that, whioh muld have attraoted

19 attention to him, and they asked him the speoific question

20 if he had not attempted to procure a witness to oorroborate

21 his own movements. Of oourse, on the other hand we have our

22 argument on that matter whioh we will present at the proper

23 time. We don't wish to present it now, but we wish to show

24 the size of the roll he carried in his hand.

251m APPEL: It is page 537.

26 THE COURT: I think the objeotion that it is not redirect



THE COURT: Objection overruled.

MR APPEL: Exception. Now, we assign the conduot,of the

District Attorney in handing to the witness a roll of green

backs, currency, for the purpose of illustrating to the jury

the possible size of that roll, this currency not being in

well taken. Objection sustained.

MIt FORD: Will you kindly indicate to the jury the manner

in which yoti held this in your hand, or held the roll of

bills in your hand?

MR APPEL: The same objection as before, not redirect and

immaterial.

1246
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12 evidence, and he is exhibiting it to the jury, evidence

13 which -- purported evidence, unsworn eVidence, which the

14 jury have no right to see except it were admitted in evidenc

15 no fo undat ion laid.

16 THE COURT: Counsel's position, I think, is correct in that.

17 The question in its prewent form is improper in that it

18 presents a roll of bills. The witness can describe how he

19 carried that roll of bills wi thout having thl;! particular.

20 roll in his hand, and if counsel wants an answer to that

21 question it will have to be in that way.

22

23

24

25

26



2s 1 MR. Ford.

1247 I
If the Court please, counsel have used the blac

2 board and have used other objects to illustrate it. Will

3 you take sonie paper, Mr. Franklin, and ma~e a package about

4 the size of the package you carried in your hand at that

5 time and illustrate to the jury just the manner in which--

6 MR APPEL. We object to that upon the ground it is suggest-

7 ing to the witness the manner in which he shall answer the

8 question. Your Honor, lllo illustrations ar,e allowad in

In regard to that

If counsel for the defense want it in the

make up.

THE COURT·

as Mr. Rogers 1 s illustrations.

thing.

THE COURT. Objection sustained.

diagram thctt is on the blackboard, if that is to go into

the record you will have to photograph it.

MR. FORD. We are willing to let it rest onthe same terms

record it will have to be photographed.

MR. APPEL' We are here silent on the subject. We do not

MR • APPEL. You told him to take a piece of paper and do som -

9 Court unless they are so positively impossible of explana

10 tion; the witness has been asked a ques tion if he can explain

11 ' i~ by orally giving an answer he ought to be allowed to do it

without being told how to answer the question and through

what movements he shall go.

MR. FORD. 1 don 1 t think 1 told the witness just what he

must do nor what the size of the package is that he must

12

13

14

15

16

17

18

19

P 20

21

22

23

24

25

26

1
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1 know what counsel wants to do for illustration there.

2 MR. FORD. 1 offer the blackboard in evidence.

3 THE COUR T· -I do no t see how it can be ..

4 MR. FREDERICKS. There was no question of that kind raised

5 with regard to the figures Mr. Rogers made on the board and

6 we make none, we pass the subject, that is all.

7 BY MR. FORD. Q When you went down to visit the establish -

A Jus t Mr. Under

How did it compare in size with

immaterial for any purpose, not redirect.

MR. FORD. They have dwel t wi th a great deal of emphasis

on the fact that M1'o Underwo&d was an employer of labor and

have tried to create an impression that he was a large

those places'?

MR. APPEL· We object to that as incompetent, irrelevant an

Q At various times.

Q What time of day were you there? A 1 am not certain;

1 t~ink in the forenoon.

Q You have visited the works of the LLewellyn Iron Works

and the Baker IronWorks? A Yes, sir ..

Q How many men were employed in there'?"

wood himself at the time 1 was there.

ment of Mr. Underwood, how big a place was that? A About

as. 'wide as this cour t room is long and as long as from this

wall to the further side of the outer hallway, perhaps

longer than that.

Q That was the size of the entire works? A Yes, sir, tha

8

9

10

11

12
13 is my recollection.

14

15

16

17

18

19

20

21

22

23

24
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26



Now, we Wish to show that such was
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1 capitalist of some sort and his affiliations would be

2 naturally With that of the large capitalistic portion of

3 society, and we wiah to show that that is not the fact.

4 Wi thdraw the question.

5 Q Did you make any investigation as to Mr. Underwood's

6 financial standing?

7 JAR. APPEL We object to that as immaterial, not redirect.

8 THE COURT. Objection overruled.

9 MIt. APPEi,. Exception.

10 A No, sir.

11 I Q Did any of your operatives make any report to you so

12 that you had some informtion at that time as to his finan-

13 cial standing?

14 MR. APPEL. We make the same objection, calling for hearsa

15 evidence.

16 MR • FORD. 1t would be calling for a fact that was done

17 or not done at that time. This witness has testified that

18 he knew fM. Underwood and that he went down there. Now, if

19 he believed him to be a wealthy man, allied with the other

20 side and was making a proposition to bribe him, counsel

21 would dwell With a great deal of emphasis on that act as

22 not being natm; al •

23 not the cas e.

24 MR. APPEL. Your Honor, the gentleman seems to misapprehend

25 our position. Our position in this matter, in short words

26 stated here, that there is no mor.e liability on the part
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a poor man to take a br i be than of a rich man. The quee

tion as to whether a man would likely to take a bribe does

not rest particularly onthe fact whether or not he is

rich or poor, and we do not assume that a poor man would

be more liable to take a bribe than a rich man. 1 don't

know very much about rich men, 1 have associated mostly

all my life wi th poor men who were in my class, but 1

found them generally very honest and the question whether

this man \voul d think Mr. Under wood would be likely to take

a bribe because he had indicated to his mind he was a poor

man does not enter into the case at all.

.(

I



3P 1 Our question as to him, we are on a different
.
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1

line altogether;

2 there was nothing in our question to indicate any such posi-

3 tion as that 'kind on our part, absolutely none. Now, the

4 question of his standing in society, or his financial condi

5 tion, does not enter into it in the least; it is only a

6 question as to whether or not the witness here would have

7 been likely to have gone to the man in good faith, meaning.
8 and intending to commit a crime and leaving a man to commit

9 a crime, would he be likely to have gone to a man who is

10 interested in an indirect way, you might say, in the prose

11 cution -- I am not saying he was or was not, I am talking as

12 to what was in his mind, your Honor, and that is the reason

13 we asked him whether or not he took those precautions to

14 find out from his acquaintance and from the position of the

15 man, and with reference to the interests which were involved

16

17

in that case of People against McNamara, whether it would be

likely he went there really intending in good fai thf to

18 bribe Mr Underwood, no more than he would have approached

MR FORD: Counsel misunderstands my position.

quoted here as saying a poor man would be more likely to

THE COURT: Read the question and then I will hear you.

(Question read)

The point I was

That is by way of illustration,

Now, if the Court please, I do not want to be

receive a bribe than a rich man.

I simply speak of it.

MR FORD:

any member of The Times.
19

20

21

22

23

24

25

26
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testimony for that !Hl.rpose, but v;e are trying to prove no

such information was received; it would not be hearsay to

prove the fact that any information was received or was not

of them, to show the information which this witness had with

THE COURT: Objecti. on sustained.

Q By Mr Ford: At the time you approached Mr Underwood

to offer him, or requested him to act as a juror and offe

der unnatural his attempts to offer a bribe to Mr Underwood.

received.

THE COURT: You need not argue the question of hearsay at

all, but the ot~er q uesti on I think Mr Appel is right about.

ME FORD: What is your Honor's ruling on this question?

Now, it is not hearsay; we are not seeking to establish the

resented in the McNamaras, and interested in the prosecution

render him adverse to the interests of union labor as rep-

regard to Mr Underwood was of such a charaoter it would ren-

fact as to whether Mr Underwood was a rich man or a poor man;
it is

we want to know whether~he information upon which the def-

endant acted. If we were trying to prove Mr Underwood was a

rich man by testimony of this character, it would be hearsay

1 .ing to reach, is whether or not there was anything in

2 either of the reports about Mr Underwood or about the

witness' own knowledge of Mr Underwood which would lead

this witness to believe he was allied with the Merchants

. & Manufact~rs Association, the Employers Associati on, or

whether he was an employer on a large scale, which would

3
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1 to pay him, if you did, what did you know about him at that

2 time--

3 r~ APPEL: We object to that as incompetent, irrelevant and

4 iIrnlaterial. The witness on direct examination, your Honor,

5 has stated, if you will permit me to suggest

6 THE COURT: The Court is with you, Mr Appel, attmis time,

7 unless counsel should show some reawon.

8 MR APPEL: Yes.

( Question read. )Read the question, please?

I did not.
26 A

I·A

I

9 MR FREDERICKS: On the ground it is not redirect exarninati.on,
the

10 is that/ground?

11 THE COURT: On the ground it is incompetent, irrelevant and

12 irmnaterial.

13 Q By Mr Ford: Counsel asked you on cross-examination if
v:a.s

14 you knew that Mr Underwood/a member of the Employers Associa

15 tion. Did you ever know anything of that sort?

16 MR APPEL: He has answered that, your Honor.

17 ~ffi FORD: Redirect examinatio~

18 MR APPEL: Yes sir, he answered that, and answered that at

19 that time, on the redirect, he stated, your Honor, what

20 little information he had, he stated it in different ways,

21 your Honor, fully covered the subject.

22 MR FORD: On crqss-examination.

23 THE COURT: Yes, I think he did, but he stated it in differ

24 cnt ways and counsel has a right to bring it out again now.

25 Objection overruled.



1 '2. S1

Your Honoi-

A No, sir.

MR. FORD. Q was there any~hing of any kind or nature

which caused you to believe or suspect that he was a member

of the Merchant~ & Manufacturers Association?

MR • APPEL The SaILe objection.

THE COUR T • " verr ul ed •

MR • APPEL. Exception.

A No, sr.

allow.

it is incompetent, irrelevant and immaterial.

sustained an objection to anything about those mat~ers, he

has not stated it on redirect, now, they are asking him for

his conclusions from those facts which your Honor did not

THE COURT· Read the question again.

(Quee tion read. )

THE COURT. Objection overruled.

MR • APPEL. Exception.

p 1 BY MR. FORD. Q Was there anything in the si ze of his

establishment, anything in its condition that you observed

or learned and knew of that led you to even suspect he

was a member of the Employers' Association?

MR. APPEL. That is calling for his conclusion and opinion,

your Honor.

MR. FORD. That is a conclusion at that time, yes.

MR. APPEL. For his conclusion am opinion based upon facts

not allowed by the witness here to be testified on redirect,

2
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1 Mr. FORD. When you knew Mr. Underwood inthe oil wells just

2 prec eding his going in to the iron business jus t s ta te in

3 what capaci ty he worked.

4 MR • APPEL' The s arr.e obj ection •

5 . THE COti'R T· ()verrule d •

6 MR. APPEL. Exception.

7 A Well, all 1 know about that is conversation 1 had at

8 different times with Mr. Underwood in which he told me he

9 was engaged in the drilling of oil wells. 1 don't know

10 where. 1 know what my impression was but 1 don't remember

11 I what he said about that.

12 Q At the :citime you went to ask him to accept a bribe, what

13 was your impression as to his financial abili ty?

14 MR. APrEL· We object to that upon the groutid it has been

15 gone over on cross-examination.· The wi tness having already

16 stated his impression, it is incompetent, irrelevant and

17 immaterial. He has also stated what he told Mr. Darrow about

26 Objection sustained on that ground.

18 it.

19 MR. FORD. He acted upon his impressions, whatever they

20 were at that time. He is not allowed to give his present

21 impressions on any sUbject to the jury but if 1;e acted on

22 the impr ess ior; that is a f act--

23 THE COUR T' The cour t has already sus tained the objection

24 that the question of his financial ability or what tbis

25 w'tl..tness thought was his financial abili ty was immaterial.
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MR • FORD' In what capacity was Mr, Underwood working

in the oil fields?

wi tnes8 does not say he saw him working there.

THE COURT. Objection sustained.

MR. FORD' At the time you went to see Mr, Underwood what

was your information as to the capaci ty in which he had

been working in the oil wells?

MR. AP?EL' The same objection.

THE COURT. Objection sustained.

that. It is calling for hearsay;

1

2

3

4

5

6

7

8

9

10

11

MR, APPEL. 'ait a moment--there is no foundation for

it is not redirect, The

12 MR. FORD. Q At the time you talked to Mr.' Underwood at

cribed the size of the establishment and the jury

A No, sir.

BY MR • FORD •.Q was his establishment a sIr.all or a large

establishment?

MR • APPEL' Obj ec t upon the ground that has all been

covered by questions on redirect right here. He has

his place of business concerning the taking of a bribe, did

he say anything about his belonging to any association

opposed to union labor?

MIt. APPEL. We object to that upon the ground it is incom

petent, irrelevant and immaterial and not redirect; calling

for hearsay etidence, not binding upon the defendant.

THE COURT. Objection overruled.

MR. APPEL. Exception.
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1 determine from that; c.alling for his conclusion and

2 opinion and imrr:ater ial •

3 THE COURT· Well, he gave the liescr iption of the size of th

4 establishment but it means nothing in the record, however.

5 MR. FORD. A business of such a character might seem like

6 a large building for the ordinary business--

7 THE COURT. The question of large or small is too indefinite.

8 The jury will have to determine that size. Objection sus-

9 tained.

10 MR. FORD. Q Have youat any time heard or learned in

11 any manner that Mr. Underwood was a member of the Employers 1

12 Association or the Merchants & Manufacturers Association?

13 MR. APPEL. We obj ect upon the ground it is incompetent,

14 irrelevant and immaterial and notredirect, calling for

15 hearsay evidence.

16 THE COURT· Objection overruled.

17 MR • APPEL· We except.

18 A Not until 1 heard it 'in the court room here.

19 MR. FORD. Q From whom? A Mr. Rogers, 1 think.

20 ~. FORD. Now, your Honor, that illustrates the point that

21 Mr. Rogers was ptestifying in effect--well, 1 will wi thdraw

22 that remrk.

23 MR • HOGERS. Before the remark is wi thdrawn or gets out, 1

24 desire to enter an exception to its being stated or said

25 into the record and 1 was not testifying and dii not

26 attempt to testify. However, if they desire me to
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1 am qUite able 80 to dO, but 1 did not testify. 1 asked

2 him if ne knew, and 1 didn 1 t even 8 ay tha t 1 kne11, al though,

3 perchance, if called upon 1 might elucidate upon that point

4 whether 1 do know or not.
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I
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Sm

5 1 MR FORD: The ~estion ~as asked at that time, didn't you

2 know that he was this and didn't you know that he was that.

3 THE COURT: Counsel had a perfeot right to that question.

4 MR FORD: Counsel had a perfect right to that question and

5 I apologize for the remark I made, although I can see it

6 gave the witness a false impression. I hope it will be cor-

7 rected now. Aside from the conclusion that you may have

8 drawn from the form of Mr Rogers' question, have you ever

9 learned in any manner that Mr Underwood was a member of the

10 Merchants & Manufaoturers Association or of the Employers

11 Association, or of any Asso ciati. on that was opposed to

12 Union Labor?

13 MR APPEL: Wai t a moment. Objected to upon the ground it

14 is irrelevant and immaterial;what his present knowledge

15 may be is incompetent, and not redirect.

16 MR FORD: Just his feeling.

17 THE COURT: His present knowlege is not material.

18 MR FORD: Did you- ever at any time up to the time you went

19 to see Mr Underwood learn in any manner, in any way, shape·

20 or form, that Mr Underwood was a member of the r,rerchants &

21 ManUfacturers Association, or of the Employers Association,

22 or of any other Association that was fighting Union Labor?

23 MR APPEL: We object to that. It has been asked already,

24 a little ~hile ago, subject to our objection.

25 THE COURT: And he has answered the question. Objection

26 sustained.
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1 Thffi FORD: Did you at that time believe that he ~s -- well,

2 that is enough on that subject. You testified that you

3 met George Hood on the 15th day of January, 1912?

4 A I testified that I thought that was the date; I am not

5 posi ti ve of it, but I am quite sure.

6 Q Was that before or after you had made a statement of

7 the facts to Ford?

8 MR APPEL: Well, your Honor, we object to that. Now he has

9 stated when he made the statement to Mr Ford and the jury

10 are to draw the conclusion as to whether it was before or

11 after from the facts , and this question is repeatedly

12 asked of the witness when the facts are here, if such be the

13 facts.

14 THE COURT: Let me get that last answer again.

15 (Last answer read by the reporter)

16 MR FORD: He testified on cross-examination to the conver-

17 sation had.

18 THE COURT: I think that justifies the question; objection

19 overruled.

20 MR FORD: Was that before or after you had told Ford what

21 actually occurred?

22 I~ APPEL: He testified to the date when he met Hood. We

23 object to the question upon the ground that it assumes a

24 fact not in evidence; incompetent, irrelevant and immaterial,

25 and upon the ground that the testimony in this case shows

26 the respective dates of the two transactions; the witness



1261

1 has already testi fied to the date: He, himself, has testi

2 fied when it occurred; he has stated when it was, and it

3 is in the record.

4 THE COURT: Where, Mr Appelr Perhaps I am wrong; where is

Mr Reporter, read5 the place he testified he met Hood?

6 the last question and answer.

7 MR FORD: The last question and answer --

8 THE COURT: Just a moment. Let the reporter read the

9 last question and answer.

10 (Last question and answer read by the reporter)

11 ' THE COURG: Ob jection overruled.
is

12 MR FREDERICKS: I think the questio~/alreadypending upon

13 which the Court has overruled the objection from the other

14 sida. It doesn't need to be repeated.

15 (Last quest ion read by the reporter)

16 A It was before.

17 MR FORD: What did you tell Hood on that occasion?

18 Il\ Mr Hood asked me -- spoke to me in regard to my trouble.

19 : Said he was sorry I was in trouble, and I told Mr Hood there

20 was a certain man that if I could find him I thought I could

21 square myself; and I told him toot the man who gave me the

22 money was near me when I was arrested, words to that effect.

23 Q You stated at that time the man whom you were talking

24 about was not Clarence Darrow, by ~ay of explanation here in

25 the court-room? A Yes sir.

Whom was it you had in mind when you made that state26 Q



1 MR APPEL:

~ - Co.... ~.2,~;,.T
Vlait a moment. We object to that upon the.'

2 ground that it is incompetent, irrelevant and immaterial,

3 and not redirect.·

4 MR FORD: Counsel brought out that conversation on cross

5 examinat ion.

6 THE COURT: Overruled.

7 A A fictitious person.

8 MR FORD: Then your statement to I~ Hood was true or not

9 true?

10 MR ROGERS: Just a moment, if your Honor please. I took

11 occasion to look at the authorities upon that SUbject -

12 THE COURT: You object to this question?

13 MR ROGERS: Yes sir. I ob ject to this questi on upon the

14 ground it is incompetent, irrelevant and immaterial, and

15 calling for a conclusion or opinion, a matter about which

16 THE COUR T: You want to be beard on that?

17 MR ROGERS: I simply say I looked up the authorities and I

18 found several of them to the effect such questions as that

19 are not admissible for the jury to judge them, and for the

20 witness to say what he did Say, and under the circumstances

21 under which he did say it, and so forth, and he cannot give

22 his conclusions concerning it. I suggest to your Honor

23 that it might be possible in looking the matter over for

24 the jury to look at the circumstances, for instance, that he

25 soid it at a lodge meeting to a brother lodgeman, etc., and

All those matters are to be taken into considerat26 so on.
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1 by them, whether he would tell the truth on that occasion

2 or not, but he cannot give his own statement concerning it.

3 It is incompetent and no foundation laid.
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He cannot

If there is such an authority 1 would likeon both sides.

UR. FORD. Like to have the authority cited.

cite a single authority to that effect.

MR. ROGERS. Very well, 1 shall have them.

THE COURT. Mr. Ford, it is highly improper for you to make

to investigate it •

m • ROGERS. Mr. Governor ~age) called my a tter~t ion to th e

authorities, told me to go and look for it, and 1 did and 1

found his Late Excellency knew what he was talking about.

MR • FORD. 1 would like to have him state it to the cour t

at least, your Honor.

MR.. ROGERS· 1 will cite them.

THE COURT. Objection overruled.

MR. ROGERS. Exception.

A What is the question?

(Last question read by the reporter.)

A 1twas un tr 'lJe •

MR. APPEl,. Will your Honor permit us to have the·reporter

read two or three questions just before that?

THE COUR T • Yes, read them.

(Testimony read as indicated.)

remarks of that kind. He undoubtedly has au thor i ties,

that in his opinion were that way, and you undoubtedly

have author it i es that in your opinion lean your way. 1 have

been on the bench a good many years and 1 have seldom found

a question yet that counsel could not find authorities
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1 MR • FORD. Q. Why did you tell that s tory to Mr. Hood?

2 MR • APPEL. We object upon the ground it is i r.compe tent J

3 irrelevant and irrmaterial, and not binding upon the defend

4 ant.; upon the ground it is not redirect; the witness has

5 testified in reference to that very subject.

6 ' MR. FREDERICKS. On cross -examinat ion though, your Honor.

7 THE COUR T. Did you go into that on dir ec t7

8 MR. FREDERICKS. No, that is an impeaching ques tion •

9 MR. FORD. That is an impeaching question on cross-examina

10 tion. We have got to go into it fully to show the circum-

11 i stances of it.

12 MR. APPEL. He 8 aid, your Honor, in answer, that that was

13 pursuan t to a conve.::..rsa tion that he had had wi th someone

14 else.

15 MR. FREDERICKS. That was in regard to another. conversation.

16 MR. FORD. Another in;peaching conversation. This is the

17 first time we have asked him about the Hood conversation.

18 MR. Freder 10ks' This is the firs t time that we have asked

19 this Witness about the Hood conversation, so it could not

20 have be en gone in to on dir ec t e xamination •

This wil1 are trying to do the same thing in this case.

21 MR. FORD. Just to refreah your Honor's recollection, 1

22 did ask him yeaterday about certain statements made by the

23 wi tnessi_' to Mr. Erwin and certain statements made by the

24 'Ni tness to i'lir. For d, and on each of thos e occasi ons 1 asked

25 him why did you say it and he then gave his reasons. Now,

26
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versations in question.
. .

MR • FORD He said about a certain--pardon me.

Q was your meeting of Mr. Hood before or after the converaa

tion you had With Mr. Davis and Mr. Darrow at Jud Rush'a

THE COUR T, Mr, Appel.

MR. APPEL' It. has been answered.

THE COURT. Objection overruled.

A To the best of my recollection it was the night imme-

diately followir:.g my conversation wi th Mr.

in Mr. Rush's office. 1 am r:.ot certain as to that; that i

A My idea of making that statemen t to Mr. Hood was to

lead his though tsas well as other people t s thoughts

away from any implication of M.r. Darrow.

Q When and where did that intention originate in your

mind?

be the las t one on th at 1ine •

THE COURT· Objection overruled.

A overruled?

THE COURT, Yes.

MR. APPEL. We object to that as incompetent, irrelevant

and immaterial, not binding upon the defendant.

MR. FORD. Withdraw it in that form.

office on the 14th day of January, 19121

. MR • APPEL' We obj ect to tha t onthe ground the record

speaks as to whether it was before or after. The witness

haa already testified wi threference to the date of the con-
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my best recollection.

Q You testified the other day, even if you had turned

Mr. Loc kwood over to an of ficer that youdidn t t think he

would be punish ed. What did you mean by that?

MR" APPEL" We object to that as incompetent, irrelevant an

irnrnaterial-:, calling for a conclusion and opinion of the

witness, calling for his construction of evidence he has

given here upon the stand and not redirect, and not binding

upon the defend_ant.

THE COURT· Objection overruled.

MR • APPEL" VI e except.
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THE COUR T. Objection overruled 11

MR. APPEL· Exception.

A No, sir.
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7P 1 Q Have you been made any promises of any money in the

2 future on the part of anybody by reason of any testimony

3 you have given here, or any work you have done in any place

4 connected wi th this case?

5 MR APPEL: We object to that on all the grounds stated in

6 our previous objections; not redirect, leading and suggestive.

7 THE COURT: Objection overruled.

8 A No sir.

9 MR FORD: That is all.

10

11

12 RECROSS-EXAMINATION

13 BY MR APPEL:

14 Q Mr Franklin, on the day when you started to walk from

15 the vicinity of Third and Los Angeles, west on Third, around

16 Third and Main, north on the east side of Third,·You wore

17 conscious of the fact that somebody was following you at

18 that time, were you not?

19 MR FORD: We object to that as not recross-eY~mination.

20 THE COURT: Objection overruled.

21 MR FREDERICKS: There is another objection to it, which I

22 think .,~.' is ina~vertent, in toot counsel has not made a

23 correct description; "north on the east side of Third" would

24 be an impossibility, but I do not think that is what

25 1m APPEL: I did not say that. I said "north on the east

26 side of Main Street", and I am correct about that. That i



1 what I said.

2 MR FREDERICKS:

1270

I do not think that is what he said, but i~

3 that is what it meant, it is all right.

4 THE COURT: Objection overruled.

5 A You may say I thought I was being followed.

6 Q You told I1r Lockwood not to turn back? A What is

7 that? no sir.

8 Q You didn't tell him that? A 110 sir, I did not.

9 Q Now, during that short space of time that you were

10 following the route which I have indicated in my question,

11 ' you made up your mind then you would turn Lockwood over and

12 accuse him of receiving a bribe, or undertaking to extort

13 money from you, or some other crime, with the idea you would

14

15

16

you would temporarily accuse him of it and raise an issue

pending your concocting some story to make your defense;

is that what you meant by one of your last answers?

17 MR FREDERICKS: That is objected to upon the ground it is

A I have a right. your Ronor, to protect myself from

not recross examination.

(Last ~uestion read)

I am going to, if you willA

Dontt be impatient.

Read the question.

Mr Witness, counsel --

Objection overruled.

It is.

Answer the question.

As I testified upon direct examination --

THE COURT:

give me a chance.

TilE COURT:

Q

MR AP'PEII:

A
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crossing officer at the corner of Second and Main, and ac-

remarks of counsel and am going to do it.

THE COURT: Mr Franklin, if you need any protection here the

Court, with the strong arm of the Sheriff back of it, will

protect you. If you need any protection at any time, call

upon the Court and you will get it. It is highly improper

for you to take that responsibility off of the shoulders

of the Court. Proceed with the answer.

A As I told you upon direct examination, I had made up

my mind immediately upon seeing that Mr Lockwood had be

trayed me, his friend, that I would take him up to Main

Street, and up Main until I had found whether he had re

ceived the $500 or not, which I didn't know at that time,

and if I found" he had, I V';o uld turn him over to the

Q Yes. And-You thought all of that at that moment?

A I WaS thinking very rapidly at that moment.

Q Then you made up your mind immediately upon your be-

coming suspicious, in effect, "now, I will take this man

over on Main Street, turn him over to the police, and in

cuse him of taking a bribe. Yes sir.

Q And you thought all that at that moment for the pur-

pose, as you have indicated by your answer to the District

Attorney here, you knew he would not be convicted, he

would not suffer, because you expected to accuse him of it

pending making up a defense for yourselfr~A That is the

idea •.
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1 the meantime he will be under this charge and I will

2 fix up a defense for myself"? You made up your mind

3 that way instantaneously. didn't you?

4 MR FREDERICKS: That is objected to on the ground it is

5 the identical question asked and answered of this witness

6 a moment ago.

7 THE COURT: Objection overruled.

8 A Yes sir.

9 Q By Mr Appel: Yes sir. Now t you say you didn't know

10 that White had given him the money?

11

12

A No sir t I did not.
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MR • FORD· This matter of tur ning Mr. LockWood over has

been gone into fUlly.

THE COtJRT • What is the obj ection?

MR. FORD. 1 was going to state to the court--

THE COt1R T. Wait until there is a'ques tion, let us have

Q Did you testify on your dire ct examination and on your

cross-examination by Mr. Rogers that you intended to tur n

him over to the police because you knew he had received

the$500 Mr. Whi te had told you he had given to him?

A No, sir, 1 did not. 1 testjf~ed Mr. White told me that

things were all right but that didn't say he had the

me •

I
as irrelevant and imma- I

i
I
I
I

1 wanted to know from him.

terial and not recross-examination.

~age and Mr. ~av~s did appear for

Q Were they your attorneys?~

MR. FORD. We object~ ':' to that

an issue.

BY NR • APPEL. Q Now, at some period of time you had. Mr. ) ,

navis and Mr. Gage ap pear ing for you as your attorneys?--! .
MR. FORD. We object to that as not recross-examination.

THE COURT. Well, strictly it is not, but it is proper

to allow it. Obj ection overruled.

BY MR. APPEL. Q IS that right, Mr. Franklin? A 1

answer that question by saying ondiverse occasions Mr.

THE COURT. Objection overruled.

A That is a matter of record.)

$500.
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the \V it ness.

Q You and Mr. Davis and Mr.. Gage had a conference over at

Mr. Gage's office, you have testified to that here, didn't

Q You met at Mr. Gage's office, you and Davis and Mr. Gage ..

MR. FREDER leKS. Now, may it pI ease the cour t, tha t is

assuming a fact not in evidence. 1 didn't so understand

A In regard to what?

Q 1 insist upon an answer, your Honor, a man

his attorney is.

THE COURT. Answer the question, Mr. Frmklin.

A Yes, sir.

you?

1
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11

examination.

MR. FORD· He testified, 1 believe--

MR • FREDERICKS· He testified to a meeting over there in

Gage's office with :ir. Davis.

MR • FORD. On cross-examination. 1t is no t r ecross-

MR. APPEL. He has testified, your Honor, M.r. Gage was

present at the coxWersation.

THE COURT. Have ,you that testimony?

MR • A"PPEL. YeEl, your Honor, 1 wi 11 give it to you. Her e

is what he said, your Honor. Mr. Ford says the record

is not clear,. there are two conversations that were in

Gage's office and one in another place, but whether the

conversation is inUre Gage's--l am making the objection,

and Mr. Rogers--8 tate the conversation, 1 am asking him

to relate it. That is all there is to the question"
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1 MR. FORD. That is all on cross-examination.

2 MR • APPEL. Now, on redirect examination he has rrentioned

3 Mr. Gage in reference to having been present at the con-

4 versation over in Mr. Gage's office when Davis was there.

5 MR. FORD. Read the record.

6 I Am • FREDERICKS. 1 do not understand so but if it will

7 save any tinle we have no objection to his asking whether

8 ther e was or not.

9 THE COUR T • That would be the proper way •.

10 I MR. APPEL. We are going to ask exactly the way we do.
I11 MR • FREDERICKS' We insis t upon our objection.

12 MR • ROGERS. Your Eonor, a few moments ago he mentioned

13 a conversation in Mr. Gage's office. Now, this is recross,

14 calling his a tten tion to it.

15 MR • FORD. Mr. Rogers wi 11 recall when 1 found Mr. Darrow

16 was not present at that conversation 1 asked no questions

17 aboutit.

18 MR. ROGERS· The fact that the conversation was establishe "

19 we have a right to interrogate as to what was said.

20 MR • FORD. Youdid interrogate him upon cross-examination.

21 MR. FREDERICKS. 1 think there is a misunderstanding. As

22 1 understand this question it is calling the.witness's

23 attention to a fact he is supposed to have said, he had a

24 conversation at which Mr. Gage and Mr. Davis was present

25 The point is, we are making, he has never said he had a

26 conversation at any time inwhich Mr. Gage was present.
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1 that is the issue, 1 think that is before the cour t, that

2 is, at least the way 1 understand it.

3 MR • APPEL' 1 can easily appreciate it.

4 THE COURT. The shortest way, to save time, is to overrule

5 the 0 bjection and le t him answer the ques tion.

6 MR • FREDERICKS· We will withdraw the obj ection and it may

7 be cleared up in that wy..y.

8 MR. APPEL. Here is what he says, at page 1211, by Mr.

9 Ford, this morning: "Q--pow, your next conversation was

10 at the office of Mr. Gage? A--To the best of rr,y recollec-

11 tion--ldonlt testify on that for sure, but 1 think it is

12 in the office of Mr. §'age. n The previous ques tion was in

13 refer ence to Mr. Davis and there folloWing a conversation

14 of Mr. Davis and then a day or two folloWing occurred the

15 conversation at your office between you and Mr. navis?

16 "A Yes, sir. n Then he states what occurred there. Then

17 the next conversation, he says was at the office of Mr.

18 Gage, liTo the best of my recollection, 1 don,t testify

19 to that for sure, 1 think it was in Mr. Gage t s office. n

20 MR. FREDERICKS. There is no question about that. The

21 only question is !,ir. Gage was not present.

22 MR. APPEL. Why do you say that? 1 have a right to show

23 Mr. Gage was pr esent at every conversation.

24 MR. FREDERICKS. We do not dispute that, but we claim

25 there is nothing in the record that shows ;,1r. Gage was

26 present, that is all. We do not dispute cOilllsel 's rig

I
I
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cross-examinations.

MR. APPEL· 1 withdraw that question and put it ~ow~-

Q You heard me read here, Mr. Franklin, of your saying tha

you had a conversation wi th Mr. :cavia at your office and

then you heard--at your office or at his office? A Which

one do you mean, my office or his?

Q Ei ther one. A 1 know, but 1 wan t to know which one

MR. APPEL' 1 am leading up to that occasion.

THE ,COURT. Mr. Franklin, have you the question?

A No, 1 have not, your Honor.

THE COURT. Head the question. (Question read.)

MR. FREDERICKS. That is the ques tion pending, there is

no objection, l~e withdrawn it.

MR. FORD. 1 would like to renew the objection there on the

ground no foundation has been laid as to time and place.

Now, we will submit if counsel wants to ask if anybody

else was present at that particular conversation which was

referred to on cross-examination, all right, let them do so,

but we do object to any other conferences being dragged in,

~cept this particular one, otherwise this is going to be

cross-examination, recross-examination, redirect examinatio

and rebuttal, and so on that way about 17 different

Mr. navis 1 A--Yes, sir.

you mean.

Q Well, 1 will read it to you: "Q--Then a day or two

following the conversation at your office between you and
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Now, counsel brought out the factrecross-examination.

"Q--In which you discussed some arrangement to plead

gUilty and the possibility of your being fined and sent

a year to the penitentiary, just give us the whole of

that conversation?" Then after you have answered at

page 1211, the next question is here: "Q--Now, your next

conversation was at the offi ce of Mr. Gage? A--To the best

of my recollection," you answered, "1 don't think that

way fa sure J but 1 think it was in the office of Mr. Gage."

Now, 1 attract your attention to that conversation at the

office of Mr. Gage, then was the next conversation with Mr.

Davis. Now, bearing that in mind 1 will ask you what

conversation you had wi th Mr. Davis there at the office of

Mr. Gage?

MR • FREDERICKS. That is objec ted to upon the ground it is

not recross-examination, not cross-examination on anything

brought out on redirect.

THE COUR T. Obj ec tion overruled •

A 1 don't remember a t this time.

Q You don,t remember at this time, but you had a conver

sation there with Mr. navis at the office of Mr. Gage?

MR • FORD. We object to thatupon the ground that it is not

.tha t this witness had a conversation with Mr. navis in 1M.

Gage's office. We did not bring out anything new, any new

SUbject rratter concerning that conversation, and it cer-

tainly cannot be recross at the present time.
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1 THE COURT. Objection overruled.

2 MR. FORD. 1 would like to finish just a moment.

3 THE corn T· 1 thought you had finished, Mr. Ford.

4 1ffi. FORD. We simply mentioned the number of visits

5 1h,-e had with Mr. Frmklin in passing, without going into what

6 occurred there at all, and went on to the next time he had

7 a meeting and at the preliminary examination. Asked abso-

8 lu~ly no questions except to point out the fact that he

9 had one. Now, certainly that is not recross-examination

10 under any circumstance~ and we object to it on that ground

11 and on the further ground it is incompetent, irrelevant an

12 immaterial and no foundation laid for impeachment or

13 otherwise.

14 THE com T. Objection overruled.

15 MR • Appel. Read the ques tion •

16 (Last question read by the reporter.)

17 A When?

18 Q At the time you testified here this morning on direct

19 examination when you said, "Q--Now, your next conversation

20 was at the office of Mr. (jage? A--To the best of my recol

21 ledtion. " A 1 think that is correct.

22 Q Now, you r.err:ember you had a conversation there with Mr.

23 Daus? A I think 1 did. 1 think 1 had a conversation

Now, how In3JlY days was that befQ Yes.

Davis at the office of 1!r. (jage?

24 with r.im.

25 Q That is your best recolktion now? A There With Mr.

26

I
!
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1 minary examination? A 1 don't know.

2 MR. FORD. We object to that upon the ground it has been

3 fully gone into on cross-examination. It is a useless

4 expenditure of time to go over the same matter again on

5 an attempt to make it recross-examination, and on the

6 further ground it is incompetent, irrelevant and immaterial.

7 THE COURT. Objedtion overruled.

8 A 1 don, t remember.
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10
Sml MR APPEL: Well, your preliminary examination on the same

2 case came after that conversation with Mr Davis at Mr Gage's

3 office?

4 MR. FORD: We ob ject to that upon the ground no foundation

5 laid; it is not recross-examination; that the matter waS

6 gone into fully on cross-examination; it is incompetent,

7 irrelevant and immaterial, and no foundation laid £or re

8 cross-examination at the present time on that SUbject.

9 THE COURT: Overruled.

10 I A I don f t remember.

11 MR APPEL: Don't remember? A I think it did.

12 Q Now, didn't you state in that conversation at Gage's

13 office, didn't you tell Mr Gage and Mr Davis the facts in

14 connection with your case to enable them to represent you

15 at the preliminary examination?

16 MR FORD: We object to that upon the ground that it is not

17 recross-examination; that it is incompetent, irrelevant

18 and immaterial; on the further ground that no foundation

19 is laid showing that Mr Gage was there; on the further

20
ground that the matter has been fully asked Rnd answered

the examination concerning those matters

so that I will govern my objections on it, what recross

examination -- if recross-examination is not confined to
24

25

26

I

21 on cross-examination.

22 THE COURT: Objection overruled.

1m FORD: I would like to ask the Court to indicate to us
23
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1 r,ffi APPEL: Now when was it this go between, or this person

2 who was going between you and Mr Ford, commenced to act for

3 you or for Mr Ford, or either way?

4 MR FORD: . Ob jected to upon the ground it is not recross-

5 examination; that is is indefinite, too uncertain as to what

6 "go between" -- what is meant by "go between", or who the

7 "go between" is; on the further ground that this matter has

8 been fUlly gone into on cross-examination, and this is not

9 a matter brought out for the first time on redirect examina

10 tion.

11 MR l~PEL: Here is what he asked him. your Honor: "Q Mr

12 Franklin. you stated on cross-examination this morning that

13 you met Mr Dingle on the 14th day of January. 1912. What

14 day of the week was that? A Sunday. Q And that you
's office

15 saw Ford of the District Attorney~that evening in company

16 with Mr Dingle at your home? A Yes sir. Q Did you ever

17 after that time carryon your communications with the

18 District Attorney's office through anlY intermediary

whatever -- I withdraw it -- whenever' you had anything to
19

20

21

say to the District Attorney, or his assistant Ford, did you

do so personally, or did you do it through some.onlf else?

I v;ant to know
23

22 A Well. there was one occasion following that somebody went

to see -- at least I requested -- no I didn't ~- yes I did
11I requested that they go to see you.

24

It was mentioned,if the Court please, and iflIR FORD:

who that person was.
25

26
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1 €ounsel reads the whole of the record, and we ask he do it;

2 we further submit that is not recross-examination.

3 THE COURT: W'hat page are you reading from?

<1 IJR FORD: George P Adams the question follows right

5 Ithere in the record. We ask it be read.

6 IMR APPEL: He says right here, your Honor

7 THE COURT: What page?

8 x/Ill APPEL: Page 1156.

9 THE COURT: Read the question, Mr Reporter?

10 I (Last question read by the reporter)

11 THE COURT: Objection overruled.

12 A Which one of the men that I testified in regard to do

13 you mean;' Mr Dingle, or Mr ~ohnson --

14 MR APPEL: You testified here! "Well, there was one occasion

15 folloViing that that somebody went to see -- at least I re

16 quested -- no I didn't -- yes I did -- I requested that they

17 go to see you. It Now I want to know who is that person

A Yes sir.

Now, you had senn Mr Ford with Mr Dingle over at your

A Yes. sir.

George Adams?

Before you requested George Adams to go and see Mr

A That is entirely correct, yes sir.

All right. Now, you were not seeing immunity at that

A I Vias not.

19 A

20 Q

21 Q

22 hOlPe?

23 Q

24 Ford?

25 Q

26 time?

I
f

I

18 that you requested to go to see I~ Ford; that is all.

I testified it was George P Adams, attorney at ~aw.
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1 Q Now, what did you send George Adams to Ford for?

2 A To see if he could arrange a meeting where I could tell

3 him the .truth in regard to the case.

4 Q

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1 ') 8 ,.
Ie... b

Q Oh, yes, you saw GeDrge Adams after Ford told you

over there at your house in a three-quarters of an hour

caw~rsation that you should get some other lawyer to

advise with you? A· Yes, air. Now, wai t now--l have

a right to make an explanation.

Q Yea.

THE corn T. Make your explanation.

A But not on accoun t of anything Mr. Ford had augges ted

to me, if you want to know why 1 did 1 will teJl you.

MR. APPEL. You saw--

A 1 said if you wan ted to know why 1 went to George

Adams 1 will tell you as 1 did ondirect examination.

MR. APPEL. Well, you told it already. a 1 told it

on direct examination, yes, air.

Q Now, the name Adams was not mentioned by Ford? A It

was no t ; no, sir.

Q No • You knew i.~r. Adams had in some me aaur e at some

per iod of time, upon aome co cas ion, helped the distr ict

attorney in some matters, didn't you? A I did not.

MR. FORD· That is not a fact.

MR. APPEL' No~ why raise an issue of that kind. We

cannot try th,at here, your Honor. If we oould try it,

why, we would try to prove it, but we are not trying

that.

MR. FREDERICKS· Why, that is--

THE COURT. 1 will hear Mr. Ford.
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present time.

terial, especially in view of what they said at the

THE com T. Read the ques tion, Mr- Repor ter.

(Last question read by the reporter -)

It is incompetent, irrelevant and imma-

Objection overruled.

He has answer ed, your Honor •

And the ruling may go be tween t:ije quee tion and

the answer.

MR. APPEL- Now, you bad already--then onthe night when Mr.

Ford spoke to you and when Dingle was in one room and Mr.

Ford and you had a conversation lasting about three quarte s

of an hour in another room, he told you to see another

attDrney and then you made up your mind that you would

tell the truth, didyou? A No, sir, 1 did not.

Q Now, did you make up your mind to tell the trutb

day? A 1 did not.

Q How reany days after that did you make up your mind to

THE com T.

MR. APPEL.

THE COlR T .

then why ask it?

MR. FORD _ We object upon the ground it is not recross

exarninat ion and 1 mightsuggest--

THE com T. That is a very different matter to raise upon

your feet and say, "That is not a fact." You have no

right to do that.

MR. FORD- 1 was not almowed to finish. It is not any fact

that is in evidence at the present time and counsel have

just avowed their intention of never trying to prove it,

15

16

17·

18

19

20

21

22

23

24

25

26

I,

1

2

3

4

5

6

7

8

9

10

11

12

13

14 1
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1 tell the truth?

·2 MR. FORD. If the Court please, we object to that as not

3 being recross-examination _ 1 want to call your Honor's

4 attentionto this fact, that counsel brought out the ques

5 tion as to whether or not this defendant was acting

6 under immunity, went into the circumstances as to how he

7 came to testify in this case as a wi tness; how he came to

8 go to the district attorney; went into that matter on

9 oroBs-examination. We didn't touch it at all on direct

10 examination, and on redireot e xami. nat ion we went into

11 spme of the matters that were brought out by couna~l on his

12 oross-examinati.on. Now, he is going over exactly the sarre

13 ground that he went on cross-examination. A matter that he

14 could have gone into just as fully as he wanted to on

15 cross-examination.

16 THE COURT- Now, let's look at the reoord. If that is'9

17 true your objection is weJ ~ taken.

18 MR. Ford. He isseeking togo into this matter on reoross

19 examination that is shot all through the oross-examination

20 on nearly every other page or two.

21 THE COURT· 1 agree with you, Mr. Ford. Your statement is

26 dis tr io t attorney, did you?

I
I
I

correct if th e. record bears that out -

MR. APPEL. Well, anyhow, 1 will put it in ano ther way, 1

don' ~ care as to the time. Youdid, after you saw George

Adams, you did mak e up your mini .. to tell everything to thlfu

22

23

24

25
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1 MR. FORD· We obj ec t to that upon the ground it has be en

2 fully gone into on cross-examination and, therefore, is

3 not recross};, examination; incompetent, irrelevant and

4 immaterial.

5 THE COURT. Objection sustained.

6 MR • APPEL' We take an exception. Q What is the date

7 when you saw George Adams?

8 MH. FORD. Objected to upon the ground the question was

9 asked and answered on cross -examination and ther'efor e not

10 recross-examination.

11' THE COURT. Objection sustained.

12 MR. APPEL. . Exception. Q About what ti me was it when you

13 say you requested Geor ge Adams' to go and see Mr. Ford?

14 MR.. FORD. We object upon the ground it has been gone into

15 on croBs-examination, therefore not recross-examination.

16 TFE COURT. Obj eo tion sustained.

17 MR. APFEL. Exception. Q Did George Adams after you sent

18 him over to Ford, as you have stated, did he bring any messa

"19 back to you?

20 MR. FORD. Objected to as calling for a conclusion of the

21 witness and not being recross-examination.

22 THE COURT. Sustained on the ground itia not recross-

23 examination.

24 MR. APPEL. Exception. Q. Did you see Dingle more than once

25 before you saw Mr. Ford?

26 m.. FORD. Objected to upon the ground that it has been
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recross-examination.

fully gene into o~ cross-examination and therefore not

THE COURT. Read that question.

(Last queationread by the reporter. )

THE COLlR T.. Objectioxtoverruled.

A At wha t time do youmean?

MR. APPEL. At any time before you saw Mr. Ford did you see

1

2

3

4

5

6

7

8 Dingle more than once? A When 1 saw Mr. Ford at what

9 cl te?

10 Q At your house? A You mean the date of which you talked

11 I a while ago, at the time he came?

12 Q Yes. A 1 never discussed--

13 Q 1 didn't ask you, did you see hi~ that is all 1 want to

14 ask you.

15

16

17

18

19

20

21

22

23

24

25

26
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12
Sml A I don't exactly understand that question. I am not

2 going to answer it until I do.

3 1m FORD: If the Court please, I think from what we all

4 know that this witness has testified on the stand he has

5 Imown this man for a good many years, and he testified to

6 the number of times he saw him in reference to this case.

7 THE COURT: The witness says he doesn't understand the

8 question; therefore, I agree with counsel --

9 A I think I understand the question now.

101m APPEL: I am trying to get at the times, your Honor.

11 You say that on a certain time somewhere on the street you

12 met Mr Dingle? A Yes sir, on Sunday, January 14th.

13 Q You had left the 0 ffice of W.r Davis and walked down

14 the street when you met Mr Dingle and went over to the

15 Saddlerock to have dinner? A Yes.

And then that night, if I am correct, you and Dingle

There you had some conversation ~th him?16 Q

17 Q

18 Q

Which you have stated liere? A Yes sir.

A Yes sir.

When was it that -- you saw Mr Dingle on the 14th d~

A no sir.

Now, let ~e see --

Didn't you?

Nothing 0 f that kind.A

A No sir.

No sir.A

To Fordls home?

19 went over to Ford?

20 . Q

21 Q

22 Q

23 Q

24 of January; isn't that right? A That is correct, 1912.

25 Q When was it you went over to Mr Ford's with Dingle?

A Vie didn't go to Mr Ford's at all.
26



1 Q Didn't you go to Mr Ford's? A I didn't even know

2 where he lived.

Well now, when was it that Mr Ford and Mr Dingle came

3 Q

4 Q

Didn't Mr Ford go over to your home? A He did.

5 to your home? A January 14th, at about 8 o'clock.

6 Q What time was it that you met Mr Dingle the first time

A On the afternoon at about 4 or 5, somewher7 on that day?

8 aro und there •

9 Q Did you expect Mr Dingle and Mr Ford at your home?

10 A

11 Q

I did not. I was much surprised.

And you were exceedingly surprised to see Dingle and

12 Ford over there to your house? A Very much so. I though

13 Mr Dingle was butting into something that not any of hiS

14 business.

15 1mR FORD: Just a moment. I would like --

16 THE COURT: Strike out the answer for the purpose of the

17 objection.

restored in the record.

tion along that line, on the ground that counsel went into

it fully on cross-examination, and therefore is not recross.

The ob~ection is overruled and the answer is

Object to that question, and all further examina-

THE COURT:

rm APPEL: He has answered,' your Honor.

THE COURT: Yes, he has answered, and the answer is
on '

lffi APPEL: Now you testified to a conversatio~/redirect,

have testified to a conversation you had wi th ningle:~ on

MR FORD:18

19

20

21

22

23

24

25

26
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1 street and over at the restaurant. Now, what length of

2 time do you think you were wi th him from the time you met

3 him on the street to the time that you parted at the res

4 taurant, or at any other place, upon the afternoon of the

5 14th day of January, more or less? A Oh, I should say

A We had dinner

6 three-quarters of an hour, perhaps; maybe a little longer,

7 or a little less.

8 IQ You had dinner together, or lunch?

9 together.

10 Q Over at the Saddlerock? A At the Saddlerock, yes
I
I •

11 II Sl.r •

12
1

Q And did you part there at the Saddlerock, or go with

13 him anywhere? A No, we parted at the corner of Third

14 Street.

15 Q And he made not known to you that he was going to take

16 Ford over to your home that night? A He did not; if he

17 had I would have stopped him.

18 Q Yes, you would have told him not to do it? A Indeed I

19 would.

20 Q Then you have stated all the conversation you· had with

21 Mr Dingle during this three-quarters of an hour, or so?

22 A All that relates to this --

23 !JR FREDERICKS: Object to that upon the ground it is not

recross-eKaminat ion.
24

All that relates to this case that I remember; I stat

THE COURT:
25

26 A

Overruled.



1 the substance of the conversation.

2 MR APPEL: Yes sir. Now, in that conversation, you told Mr

3 Dingle, as I understand, substantially, that you could clear

4 the matter if you could find the man that had given you the

5 money in question, if you had the assistance of the District

6 Attorney, or police, or some other assistance; is that right.

7 MR FORD: We object to that upon the ground it is not recros -

questions asked this witness on cross-examination was con-

ceruing a statement alleged to have been made to Mr Dingle.

They went into it fully on cross-examination, almost at the

of the second day of the cross-examination;they examined him

for about an hour the first daY,and the morning of the secon

beginning of the cross-examination. I think the beginning

Your Honor will remember that one of the firstexamination.8

9

10

11

12

13

14
day they began on that SUbject, and went into it quite fUlly

15
and asked him if he didn't tell Mr Dingle if there was an

16
other man, etc.

MR APPEL: Well, it is admitted. --
did the

Iffi ROGERS: !lcross-examining and I can say counsel is mis-

taken. I meant -- the only examination about Erwin Dingle

until yesterday was to ask him if he knew him. The only

question that I ~sked abou t Eri"ing Dingle until yesterday,

then when I brought Er~in Dingle in, it was on yesterday,

it was in reference to who acted as intermediary; that is

the way our record stands. Counsel will be unable to find

I interrogated him concerning any conversation between h

17

18

19

20

21

22

23

24

25

26
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1 self and Dingle until I asked him if he had ever had an

2 intermediar~, Or go between. Your Honor sustained the

3 objection upon the ground that it called for a conclusion

4 and opinion, and I thereupon :put it without calling for his

5 conclusion and reached the fact that he had met Dingle.

6

7

8

9
I

10 I

11

12

13

14

15

16

17

18

19

22

23

24

25

26
I
I
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l3p 1 MR. APPEL. On cross-examination, if you will permit me,
. .'

2 1 understandl have a right to ask him on anything else he

3 has testified to on redirect strictly to the subject. On

4 page 1161 of his redirect examination this witness's state

5 ment is: "Well, 1 cannotstate oDythe substance". "Just

6 state what was said between you two? A--Well, 1 can state

7

8

only the substance of the conversation that was, he was

sorry 1 waa in thia trouble and he says, 'for God's

sake, get busy' and get myself out of it the best 1 could,

and 1 told him tbEre was a certain man 1 wanted to find ani

if 1 could find him 1 could probably clear the matter up,

12 or words to that effec t. Q--BY MR. FORD. Any other con-

13 versation that was had at that time? A--l think 1 told

14 him if 1 ha.d the police department or the sheriff's office

15 or the district attorney's office behind me 1 could possibly

16 find the man. tl
Now, 1 am simply repeating the substance

17 of that cpnversation to lead onto something else.

18 MR. FORD. If the Cour t please, it makes no differ enc e to us

19 if it was at the beginning of the cross-~xamination or

20 yesterday, and 1 distinctly remember Mr. Rogers examining

21 on th~t subject. That would be the only gocund on which 1

22 would be permi.tted to go into it on redirect.

23 THE COURT· Well, my recollection is that the redirect opene
not

24 up some new matters that had~been gone i~to either on direct

25 or croso-examination.

26 MR • FORD. If your Honor please, if the prosecution shou

.:' ,.•...........
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1 ask a qu~stion on direct examination and then the Witness

2 on cross-examination gets in the whole of that conversa-

3 tion, it would still be the same conversation. It might be

4 a little more full, but it would not be new matter, it is

5 not l\ question of new matter, but fuller testimony upon the

6 same point. This is a question of no new matter and counsel

7 cannot open up a matter simply by failure to go into it full

8 claiming it is new matter. 1 will state the importance

9 of this .. -

10 THE COURT· 1 think 1 quite see the importance of it.

11 MR. FORD. Your Honor knows, and every at torney knows a

12 person in repeating a story over and over again about trans

13 actions will probably put it in different language than what

14 it was on different occasions, and the difference is perhaps

15 only simply a difference of expression at one time and

16 another express ion at ano ther time, am yoU' Honor know s

17 how counse I would dwell on those things time after time,

18 making recro8s-examin~tion an excuse for going into the

19 same matters that could have been gone into fully on cross

20 exaffiina tion, that could have been gone into fully •

21 TEE COURT. The court Will prevent that so far as possible.

22 ~. ~. Now, they had the 8ubj ect rna tter of h is having

23 talked wi th Dingle about this matter before them on cross

24 examination and went into it as fully as they desired. Now,

25 that they desire to go into it a second time and the mere

26 fact 1 may have asked him questions, asked for the whole
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tiona on the question of fact.

MR.. FORD. In the conversation with Mr. Dingle?

of what occurred onany particular occasion, simply brought

out the whole of the subject rna tter , it Was not new subject'

sUbject matter, and consequently they cannot, unless there

is some new subject matter injected into it, go into it on

the theory of recross-examination, otherwise, we will keep

on here day after day and forever and ever trying to get

the witness to say one thing aa many ways as possible

My notes show it was gone into on crOSB-

1 think your redirect brough~utBome new line.

yes, sir.

that they may argue some simple incidenal varia-

it might have been new testimony but not new

MR. FREDERICKS.

matter i

THE COUR T.

THE COURT

merely so

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 e xamination immediately following the taking up of ih e

16 crosB-examination after Mr. Flather had testified, that Mr.

17 Rogers took it up after an adjournment of a day or two, and

18

19

20

21

22

23

24

25

26

the las t.
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~ 1 THE COURT: Well, I have a pretty clear recollection of the

2 testimony, gentlemen, and I must be governed by the best

3 recollection I can bring forward. Objection overruled.

4 A Read the question, please.

5 tHE COURT: Gentlemen of the jury, bear in mind the admoni

6\ tion heretofore given you. We will take a recess for ten

7 minutes.

8 (Here a recess was taken.

9 the court-room.)

After recess jury returned in

10

11 E E R T H. F RAN K LIN on the stand,

12 Reeeoss-Examina tion resumed.:

13 lUll FORD: I don't remember, if the Court please, whether

14 there is now a question before the Court.

15 THE COURT: There is.

16 MR FORD: And in order to show that I was right when I

17 made 'my objections that these matters had been gone into

18 on cross-examination, I want to direct your Honor's attentio 

19 THE COURT: Let us have the question read.

20 I (Last ques tion read.. )

21 ~m FORD: I want to ~all your Honor's attention to the fact

22 that we have put in our objection, if not, I will d.o it now;
I

23 that it is not recross-examination. I want to call your

24 Honor's attention to page 1110 of the transcript, in which

25 matters concerning these conversations with Mr Adams and

26

I
I

Mr Dingle were gone into~
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ete
3-1/21 on cross-examination; "Q By Mr Rogers: Did anyone carry

2 mesRages between you and Ford preliminarily to your statemen

3 to the 25th of January? A Eefore the 25th day of' January?

4 Q Precisely. A Well, it is difficult for me to answer

5 that question. I will answer it, though, by saying yes.

6 Q 1Tho was it? A George P Adams. Q Anyone else? A No

7 sir. Q How about Erwin Dingle? A I testified that Erwin

8 Dingle came to me and represented himself from the Clistrict

9 attorney's office. I don't know whether he was or not. I

10 don't know Ell ything about it. Q Don't know anything about

11 it? A No sir; I didn't send him. Q He came to you and

12 represented he was from the district attorney's office?

13 A Yes sir. Q And asked you to see Mr Ford, did he?

14 A No sir. Q Asked you to go to Mr Ford? A He did not.

15 Q Asked you to send a message to Mr Ford through him?

16 A He di d. not. Q What did Erwin Dingle tell you? Q At the

.17 time he represented himself as coming from the district

26 nd. Spring, the northwest corner. Q Did he stay r.ith

Third and Spring?

A After the 25th of January? Q Before.

and. Spring streets

I know the d.ate whi ch he came,. I have no· ob jection dso

25

19

18 ttorney's office?

20 iving it. Q Go ahead and tell us. A the 14th day of

21 anuary. Q The 14th day of January, the day you COr.lmonced

22 eeping your diary? A Yes sir. Q Whe re did he see you? A

23 e saw me after I left the office of Mr Davis, in which I met

Davis and Mr Darrow. Q Vlliere did he see you? A Corner
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1 length of time? A About an hour, hour and a half. Q Wher

2 did you go? A Saddle Rook Care and had· dinner. Q Did he

3 say anything to you about seeing the district attorney or

4 Mr FOrd? A He did not. Q Did you say anything to him

5 about it? A I did not. Q He said to you that he came from

6 the distriot attorney? A Yes sir. Q What else did he say

7 to you? A He said he thought it was my duty and a duty that
-

8 lowed to the public and a duty that ~ owod to myself and fa -

9 ily to tell' the truth. Q You knew, didn't you, that he was·

10 from Oscar Lawler, and that he is a deputy United states

11 Marshall? A I did not know it nor he didn't so state.

12 Q You didn't know he v;as a deputy United States Marshall?

13 A Oh, yes; yes, sir. I have told you on numerous ocoasions,

14 if you separate your questions loan answer them intelligentl

15 Q You knew, then, he was a deputy United States Marshall?

16 A Yes sir. Q Did he indicate to you where he had seen Mr

17 Ford or Mr Frederioks, when he said he oame from the distriot

18 attorney's offioe? A I think he did, yes sir. Q Where?

19 A In the offioe of the United States Attorney in the Federal

20 Building in this oity. Q That is where he had seen Mr

21 Frederioks and Mr Ford, was it? A I don't know; that is

22 wha~ he said. Q That is what he said? A Yes sir.

23 Q Well, the offi oers of the United States Distriot Attorney,

24 did he say that he had seen Mr Lawler there, the proseoutor i

25 the general dynamiting oases? A He did not. Q

26 him? A I did not. Q Was that before or after
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1 and Darrow? A That I had the conversation with Mr Dingle?

2 Q Yes. .A. After. Q By. appointment? A No sir, by acci-

3 dent. Q You mean accident on your part, don't you? A Yes

4 sir. Q You don't know whether it was a(3cident on his part?

the United states District Attorney or Mr Ford, did you?

A I didn't say anything, about the United states District

Attorney, and I told him I would not see Mr Ford, if Mr Ford

wanted to see me, the proper way for him to do was to come

and see me in person and not send anybody.

18

19

20

21

22

23
do that? A He did. Q 17here?

Q Did Mr Ford

A He came to my house the

24
same night. Q The same night, after you had seen Mr Dingle,

who said he came from the office of the United states
25

Attorney? A He didn't say that. Q \7ell, he
26
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1 from there where he bad seen Mr Ford? A Mr Ford, yes sir.

2 Q Did he tell you how Ford and the United States District
:J.:

3 A torney hapIE ned to be in consultation there? A He didn't.-
4 say they were in consultat·on, and never mentioned the Unite

5 States Attorney to me at that time or any other time. Q Dll

6 he just mention his office? A He just mentioned the fact he

7 had met Mr Ford at the office of the United States Attorney

8 and Mr Ford and had requested him to see me. He didn't say

9 he had met him that day there. Q Was that after or before

10 you saw Col. Tom Johnson? A Before, I think. Q. You met

11 Davis and Darrow on the 14th? A Yes sir. Q And you saw

12 Dingle directly after you left the office on the 14th?

13 A Within five minutes after, yes sir. Q Didn't you tell

14 Davis and Darrow about meeting Col. Tom Johnson on the 14th?

15 A No sir, I do not think I did. Q Are you sure of that?

16 A I am quite sure of it, yes sir. Q You mean to say in

17 your conversation with Davis and Darrow on the 14th you

18 didn't tell them about what Col Tom Johnson had said? A I

19 don't think so. I couidn't" possibly have done it. Q Couldn't

20 possibly have done it. So you are absolutely ,sure that that

21 conversation with Dingle, who told you he had come from the

22 District Attorn~y, whom he had met in the United States

23 District Attorney's office occurred after you had been at

24 Darrow's office and you know you saw Col Tom Johnson after

25 you had left Darrow's office -- or Davis' office -- pardon

26 me -- on January 14th? A It mllst have been that way, be
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1 cause I never told any such story as I told to Dingle and

2 Johnson until after that conversation on the 14th. Q Did yo

3 see Dingle again? A That night; yes sir. Q At what time

4 that night? A At about 8 0' clock. Q Where~ A At my

5 residence. Q By appointment? A Ho sir. Q Was anybody

6 with Dingle? A Joseph Ford, Deputy Disgrict Attorney.

7 Q So, after Dingle had seen you, tal ked with you ':Tn the

8 afternoon, the next time you sav; him was in company with Ford.

9 out at your house? A The same night, yes sir. Q Did you

10 tell Dingle to bring Ford. out there? A I did not. Q Did

11 Dingle remain during your talk wtth Ford? A lrot in the

12 room where we were talking, no sir. Q He remained in the

13 residence? A He did; yes sir. Q And left vdth Ford?

14 A He did. Q You had known fo r a long time, hadn't you, too·

15 Erwin Dingle was Deputy United States Marshall? A I knev; he

16 tpok my place when I resigned, yes sir. "

17 And then again at page 1119, or at the bottom of 1118,

18 the last line: "Q
I .

You didn t know !hat Mr Lawler, so far

19 as this matter was concerned, was making his office in the

20 same office·that ~ Dingle came from? A No, lio, I did not.

21 I had no way of knowing it. I have not been in the Federal

22 Building three times since I left there that I remember of.

23 Q On the 14th day that you say Dingle and you saw Ford was

24 the day you commenced kee~ing the socalled diary 9 A Yes

25 sir. n

26

And. then a conversation with Darrow and Davis again.
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1 That is all, I think, to that point at any rate, and on that

2 subject. It shows that Mr Rogers, yesterday, examined, but

3 it woul d not make any difference whether it was yeste~day -

4 it waS on June 6th -- or whether it waS the beginning it was

5 on cross-examination, that is the point. Counsel is correct

6 in saying he did not examine him until yes.terday. On yes-

7 terday he did examine him on cross-examination, therefore,

8 it cannot::be recross-examination.

9 MR l~PEL: Yes, your Honor; but your Honor will see, your

10 Honor has read, I suppose, what Mr Franklin testified on

11 ! cross-examination as to conversations between him and

12 Dingle. Now, they brought out something different than

13 what we testified at that time, and I have a right to

14 cross-examine him on the new matter he testifies to.

15 Ivm FORD: Just indicate the difference.

16 MR APPEL: Well now,

17 MR FO~D: We deny it

18 liIR APPEL: He says in substance, the jury and everybody

19

20

21

22

23

24

25

26

heard it, and you just read it, he said in substance Mr

Dingle said it was his duty he owed himself and the public

to come out and tell the truth, or words to that effect.

And that is yesterday morning or yesterday afternoon,

I don't know, he stated this --

ME FORD: On redirect?

MR APPEL: Yes, on redirect, whicch is something different.

1m FORD: What page, please?



6 11m FORD:

7 I,m APPEJJ:

8 Honor.

1306
1 MR APPEL: 1161, that is the reason I marked here, because

2 I saw the differonce :'~Well, I cannot state only the

3 substance of the conversation, and that was .that he was

4 sorry that I was in this trouble, and said 'For God sake

5 get busy' and get myself out the best I could. It

I do not see that that is any change.

I know, but I have a right to ask him, your

9 THE COURT: All right. Objection overruled.

10 (Last question read)

11 I,m FO:?D: Wf you will bear with me just a moment, counsel

12 didn't read the whole of page 1161, and your Honor has been

13 deceived.

14 1m .~PEL: I have heard it several times; that is not true,

MR APPEL: I know, but I will see

1m FORD: I propose to read it to the Court.

MR APPEL: I propose to read it all.

MR FORD: I ask!" .for the privi lege of stating my ob jo ction

your Honor

read it all.
15

16

17

18

19

20

21

!1R FORD:

I didn't mean any disrespect to counsel; I

I am making the objection, now.

to the Court.22 I

23
THE COURT: Yes, I think Mr Ford has the right.

I wish to state that I didn't mean to insinuate') MR FORD:
•..4 I

that counsel deliberately deceived the Court, but he didn't
25

26
see the vhole of it.
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1 THE COURT: I was about to say that counsel should be more

2 careful in the language they use in charging each other

I don't ask your Honor to take me. to task; I am

to get him fined or get him admonished.

Sm 3 Mll..~f.PPEL :

. 4 not trying

51

6

7

8

9

10

11

12

13\
14

15

16

17

18

19

20

21

22

23

24

25

26

I
I

i
i
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Now, if your

That was that he was sorry

All right, question withdrawn •.

1 Wi thdraw the question, your Honor, and 1 wi 11

THE COUR T.

behind me 1 could possibly find the man."

as k him another one with your Honor's permission.

MR. FORD. He answered, "Well, 1 cant t state only the sub-

MR • APPEL

he was in this trouble and he said, "For God's sake to

get busy and get myself out of it the best 1 could, and 1

told him there was a cer tain man 1 wan ted to find ani if 1

could find him 1 could probably clear the matter up, words

to that effect. Q--Any othEr conversation at that time?

A--l think 1 told him that if 1 had the police department

or the sheriff's office or the district attorney's office

SUbject of recross-examinat ion.

Honor will read that question youwill see it is almost

identical With the last answer given by the Witness ani

there is no conflict and certainly if there was a conflict

it would be to the advantage of the defendant, it would .ntt

be new matter brought out on redirect but a different state

ment of the same matter" consequently it would be nat:ter--

stance of the conversation."

MR. Appel. Q Now, you testified here when questioned by th

district attorney that M~ Dingle said to you, "1 am sorry

you are in trouble," and that he further said, "For God's

sake get busy and get yourself out of it the best you can,"

did you not?

26 MR. FORD. We obj ect upon -the ground it is no t recross-

I
I

158 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1 examination.
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The record is the best evidence of what he

2 s aid. It isn't new sUbject matter brought out on redirect

3 examination, but merely an examination on the part of the

4 prosecution on.,: redirect examination of some matters tha t

5 were brought out on cross-examination by the defendant 1 s

6 counsel •.

7 THE COUR T· It is pr eliminary, 1 take it. Objection over

8 ruled.

9 A The question whether 1 so testified or whether that is

1() a f ac t or no t •

11 MR. APPEL. Q Whether you so test ified her e when examined.

12 A If it is in the record 1 so testified.

13 Q Well, Why didn't you say that when you were examined by

14 Mr. Rogers?

15 MR. FORD. We object to that question as not being a pro-

16 per quest ion under any c ircl.trns tances whatever; incompeten t

17

18

19

20

21

22

irrelevant and immaterial, and calling for a conclusion of

the witness. The witness is answering the questions when-
. ing

ever-- he iSBnswer/ whenever the questions are propounded
, did' thing

to him and the reason why he did orAnot do a certainl is

irrelevant and immaterial, certainly not SUbject of recross-

examina tion. .

23 THE COURT. Objection overruled.

24 A Impossible for me to tell you why 1 didn't. If 1 didn't

25 1 didn't.

26 Q Now, you told him that there was a certain man that
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1 you wanted to find and ifyou could find him that you

2 could probably clear the rna tter up, or words to that

3 effect, is that right?

4 MR. FORD· Object to that upon the ground the matter has

5 been fully gone into on cross~examination by coUnsel

.6 beginning at page 1110 and continuing through to 1117 of the

7 transcript, am 1 will read it to the court again if you

8 desire me to.

9 THE COUR T. It is not necessary.

101m. APPEL. 1t is preliminary.

11 . THE COURT. Objection overruled 0

12 A Read the question. (Last question read by the reporter.)

13 A Words to that effect, perhaps, yes,sir.

14 Q Perhaps? 'Have you any doubt about it? A No doubt in

15 my mind about it, Mr. Appel.

16 Q It isntt perhaps. Now, you say that was not true. A Th

17 1 stated was not true, what 1 stated to him.

18 Q What youtold him? A No, it was not.

19 Q You were willing to lie to him? A 1 lied to him, yes,

20 s ir •

21 Q You were willing to do it? A yes, sir, at the sugges

22 tion of Mr. Darrow.

23 Q S~ Mr. Darrow told you to tell Dingle that ? A No, he

24 ditd not.

25 Q Now, then, that night you met ::.r. lPtord and ~.1h Dingle

26. and you told Ford the same thing? A Yes, sir, 1 told

I
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1 something along the same line.

2 Q Well, did you tell him the same thing or not? A 1 don't

3 know, in substance.

4 Q Now, you stated that you spoke to Ford and you gave a

5 part of the conversation, didn't you, in your redirect

6 examination? A Read the record and You will know whether

7 1 did or not.

8 Q Did yoy give all of the conversation that you had With

9 Mr. Ford her e when you wer e examined by Mr. For d?

10 MR. FORD. If the court please, 1 don 1 t think that is a

11 fair question to put to the witness. We, ourselves don 1 t

12 know and the court don't know, and if counsel will look at

13 the record and call the attention of the Witness to the

14 record and then ask him if that was all that occurred on

15 that occasion, that would be the proper way, but to ask the

16 Witness if he has told all concerning any particular matter

17 on direct .examination or redirect examination, is asking

18 for something that even we, who are studying the record,

19 cannot be sure about, and frequently quarrel here and find

20 we are mistaken, one side or the other. Certainly not a

21 fair question to put to the Witness and we object to it

22 upon the ground that it is incompetent, irrelevant and imma

23 t er ial.

24 MR. ROGERS. May 1 inquire, if your Honor please, What we

25 would do in the old days when we didn't have a record, and

26 we had to ask just such questions as that. Been asked
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c an answer it.

thousand times incourts where we had no record. Not con-

-, back in answering

Did you keep it from the jury. The Witness has an-tion.

MR • APPEL. Q Did you -when Mr. Ford asked you concerning th

conversation that you and he had in your home outside of the

A Read the question. (Last question read by the reporter)

A Now, what is your Honor's question?·

fined to the record. You cm ask a man if he attempted

\~ tell or intended to say--

MR • FORD· 1 think the witness has answered all questions

put to him under the direction of the court.

THE COURt. Can you answer the question, Mr. Franklin?

4 What is the question, pI ease?

THE COURT. Answer my question first, whether or not you

THE COURT. Can you answer that question"/ A Most certainly

THE COUR T. All r igh t. Obj ection overruled.

A 1 don't think 1 did.

presence of Mr. Dingle, did you keep

that ques tion anything that you knew was a part of that con

versation from the jury?

MR. Ford· Now, we object to th8.t as not being a proper quee

s wer ed tha t he don 1 t think he gave aJ 1 of it J and the

question has been answered in the proper form already and he

is putting the same question in an improper form and the

d h d 'dn't g;ve ;t all. Now, let himWitness has answere e 1 ••

answer what he didn't give and let him give it.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 THE COURT. Objection sustained.

2 MR. APPEL' Exception. Q You talked with him for about

3 three quarters of an hour, Mro Franklin? A About that time.

4 Q Did you give all the conversation that you had with Mr.

5 Ford during those three..quarters of an hour, what he said to

6 you and what you said to him? A Simply impossible. 1 can

7 give you the substance Was that Mr. Ford-_well, 1 canft give

8 you the conversation. What 1 was going to say would no t be

9 proper. 1 cannot give you that conversation other than it

10 was along the same lines as indicated in my answer to Mr. For

11 . on direct examination.

12 Q Well, we .want you to state now what was saidi what Ford

13 said to you fir.st, now, for instance, and then we will ask

14 you what you said. A Mr. Ford s aid he came out to talk

15 to me,about my case and anything 1 said to him would be

16 used agains t me.

17· Q What else did he say? A And 1 told him that 1 didn 1 t hav

18 anything to say to him about my case.

19 Q Then what did he say to you? A Now, if you want me to

20 give the conversation, let me give it Without you asking

21 ques tions •

22 Q Go ahead. A- 1 told Mr. Ford in substance that if it were

23 possible for me to locate a certain man that had come to my

24 office that 1 would then be in a position to talk to

25 him but until 1 did 1 wouldn't have anything to say to him

26 a tall.



1

2

3

4

5

6

7

8

Q 1l'hen what did he say? A 1 don, t remember.

Q And that is all the conversation that occurred in three

quarters of an hour? A No, sir, ,1 don,t remember the rest

of it.

9 Q How much-- A Now, wait a moment until 1 get through.

10 Q All right. A Yes, sir, 1 will tell you the whole con

n I versation was a reiteration.

question and you made him the same answer?

same questions afterwards were made six times more, were the'

Q yes. A Of Mr. Ford again attempting to get me to .state

something 1 would not:state.

Q 1 know, bu t then 1et me see, it didn t t take but about :giv

minutes to state that conversation you have related now,

did it? A Just about five minutes ..

Q Then the same conversation ora reiteration of those

A 1 beg your pardon?

He repeated the same

A 1 couldn't sa

MR • ford. 1 ob jec t to that--

A 1 think abo~t eight times more.

MR. APPEL. Q About eight times.

A In the next forty minutes.

Q Six times more, about that?

23

24

22

12

13

14

15

16

17

18

19

20

21

25 that, 1 said in substance.

26 Q In subs tance1 A yes, B ir •

I

You can rest
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1 didn,t get any statement.

2 Q Now, you say it was three quarters of an hour, wasntt it

3 he tal ked to you for an hour and a hal f? A" 1 don 1 t know.

4 Q Didn't you so testify upon your redirect:examination?

5 MR. FORD. If the court pIe ase, we object upon the ground it

6 is not recross-examination. If the witness answered one

7 thing on cross-examination and gives a different answer

8 as to the same matter on redirect examination, that doesntt

9 make it matter for recross-examination, but_is an inconsis-

10 ~ncy of which the defendant has a perfect right to avail

11 himself upon argument to the jury.

12 MR. APPEL. Q Didn't you testify as follows on your redirec

13 examination--

14 THE a:HJRT. The question has been Withdrawn and counsel has

15 substituted another one.

16

17

18

19

20

21

22

23

24

25

26



1316
17
S 1 MR APPEL: Yes sir. Commencing with line 10 at page 1167:

2 tfA Mr Ford told me that he wished to speak to me in regard

3 to my case. He told me tha~ anything that I said would be

4 used against me, and upon that statement I told him that I

5 had nothing to say, only that there was a certain man that

6 if I were able to locate him that I perhaps would be in a

7 position to talk, and if I had authority behind me that

8 were necessary that it might be possible that in time I

91 would locate the man, and lilr Ford asked me in substance,

10 I at least, if I expected him to believe a story of that
I

11 kind, and I think I told him I waS not telling it to him

12 with the expectation of being believed or disbelieved. I

13 was telling him something that was a fact. That was the

14 substance of the convers~tion. TIe was there about an hour

and a half, then I don't remember What was said, but that

an hour, but when he first came in he talked with my wife

atill the family, and after he got through talking privately

in the room he stayed there a short time.

both correct as near as I recollect.

was the substance."

My anSViers are

Didn't you so testify?

and Mr Ford was at my house longer that

The conversation we had was about three-qaarters of

I think I did,

time.

A

15

16

17

18

19

20

21

22

23
Q That is the first time you said anything in all thiS

24
examination that Nr Ford talked to the wife and family.

immaterial, and absolutely nobearins on the case; certa
25

26
,
I

MR :B'ORD: We object to that as incompetent, irrelevant and



1 not recross examination.

were it would not be permitted.26 1 he
I
I

/
I

2 MR APPEL: Where were you when he was talking to the wife

3 and family?

4 1m FREDERICKS: We object to it further, it is immaterial
it

5 I and trivial. Now, liS a difference between three-quarters

I of a
6

1

of an hour and an hour and a half, all %kg conversation

7 that occurred months ago, and we object to it upon the groun

8 that the difference is trivial.

9 MR FORD: There is no inconsistency in any place. He said,

10 I was there three-quarters of'an hour talking privately,

11 and that I was there an hour and a half altogether. Purely

12 no inconsistency whatever; it is a matter that counsel

13 could have gone into fully on cross-examination to find out.

14 if I talked with somebody else there on that"occasion, as

15 long as it was not matters connected with this case, I don't

16 see it has any bearing on the case. We are certainly

17 trying to confine our questions to things we consider mater

18 ia1, and if there is anything else counsel wanted to go into

19 they could have gone into it when they had opportunity on

20 Icross-examination. I don't believe they have a right and

21 this is the first time I've ever seen counsel go into

22 matters that were thoroughly examined on cross-examination

23 and try to do the same thing on recross-examination. I

24 object to it as not recross-examination.

25 TEE COURT: I don't understand counsel is do ing that; if



13 I don't think that I did.

15 he say to you to see some other attorney than Mr Davis?

Objection overruled.

The record will show ju~t what I testified to at that

Now, in the conversation tnah Mr Ford had with you, did

I don1t remember whether I testified to it or not.

To which conversation do you allude?

Either at your home or the first thing you saw Mr Ford

Oh, I thought you had finished.

Did he say to you that to see some other attorney other

He said something to that effect.

A

Q

examination.

than Mr Davis, that it would probably be an advantage for yo

to follow the advise of some other friend?

A

Q

THE COUnT:

8 A

1318
1 MR APPEL: The defendant here excepts to the argument of

2 counsel, the both of them, in telling the jury here and

3 arguing the evidence, thSt a matter is true. I have asked

4 a question and I insist upon it.

5 THE COURT: Read the question.

6 (Last question read by the reporter)

7 THE COURT: Objection overruled. Answer the question.

26 A

24

25

23 ~mR FORD: Objected to upon the ground it is not necross-

9 time.

10 MR APPEL: I insist upon an answer. It is very simply,

11 your Honor, we can get along very quickly, he can --

19

20

21

22

14 Q

18 let me finish my question.

16

17

12 A
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said that he said that in substance now.

serve to impeach any answer that the witness makes now. He

Q Didn't you so testify on your direct examination?

A If I did I said so in substance.

Q I will read it, page 1169, commencing with line 26,

at page 1168: "Mr Ford: Whatwas said on that sUbject?
me

A Mr Ford advise~to see some attorney other thanMr navis

I don't think Mr Darrow's name was mentioned, not to my rec-

A I don't know.MR APPEL: Did he say that very thing?

THE COURT: Objection sustained.

ollection at this time, and it would probably be an advantag

for me to follow the advice of some attorney friend." Just

now didn't you make that answer on your redirect examination

in anSwer to the question I have read to you, propounded to

you by Mr Ford?

MR FREnERICKS: We object upon the ground that it doesn't

1

2

3

4

5

6

7

8

9

10

11

18 12
8m

13

14

15

16

17 MR APPEL: Exception. Now, following this conversation

18 with Mr Ford, you saw Mr Adams, as I understood?

19 MR FOTID: Objected to upon the ground that it was gone into

20 on cross-examination on page 1110 of the transcript.

21 MR APPEL: It is preliminary.

22 THE COURT: The statement of counsel that it is preliminary,

25 MR APPEL: The conversation with Mr Ford was January 14th,

23 the objection will be overruled.

26 in the evening. A That was the conversation you are

State the date of the conversation you allude to?A24



1 talking about? 1320

2 Q Wi th Mr Ford. Following that, you saw Mr Adams?

3 A Yes sir, after that time.

4 Q You engaged him as your attorney? A I did not.

5 Q But he acted simply as your friend? A Yes sir.

6 Q Now then, Mr Adams -- Md you ever engage him as your

7 attorney? A I did.

8 Q When did you engage him as your attorney? A Later.

9 Q What time was that? A I don't remember,

10 Q Before Or after you plead guilty? A Before I plead

11 guilty.

12 Q Now, whatever negotiations were carried between you

13 and Mr Ford were attended to by Mr Adams as your attorney

14 and part of the time as your friend? A Never was any

15 negotiations that I know of carried on wi th my consent

16 between Mr Ford and Mr Adams.·

17 Q Not with your consent? A No, I don't think it was

18 ever carried on.

19 Q Didn't you testify here awhile ago that the person who

20 waS intermediary between you and Mr Ford was Mr Adams?

25 1m FO~D: We object to the question upon the ground it is

trivial and immaterial.

come back and look at you, there was no negotiations

you and Mr Ford and Mr Adams, was there?

I did, yes sir; that is not "negotiations".

Then it was simply going to look at Mr Ford and then

A

Q

26

21

22

23

24
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A I met Mr Ford on Wednesday night,I said Mr Ford.Q

yes sir.

Q Thatis the Wednesday following the 14th day of January,

wasn't it? A Yes sir.

Q l~ow, What did Mr Ford say to yOll when };Ie came to your

house'on Wednesday njght?

~rR FO?D: Objected to as having been gone into fully on

cross-examinat.ion, at least the sUbject matter vI'aS opened

by counsel on cross-ecamination, and they went into it to

a lmmited extent. Now, if they had ~pportunity then to

go into it fully, it is not new subject matter

and is therefore not recrosn-examination.

THE COURT: Objection sustained.

MR APPEL: Exception. Well, tn what respect did he, act

as intermediary between you and Mr Ford? A I requested

him to go and see Mr Ford and make arrangements for a meetin

between us.

Q And you had And he did make arrangements?

A I met Nr Ford.

Q Did he make arrangements? A He is the best witness

as to that. I didn't hear what he said to him.

Q Did he report to you what Mr Ford said? A Yes sir.

Q pThen follor.ing that report you met Mr Ford again on

Wednesday night after your first meeting with Mr Ford?

A I think you are correct. ,No, I didn't lID et Mr Adams

on Wednesday; he ~ns not at home.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1 TEE COURT: Overruled.
7322

2 A Read the ques~ion.

3 (Last question read by the reporter)

4 A He didn't come to my house.

5 ~m APPEL: He didn't come to your house?

6 blocks west of there.

A About two

7 Q Well, he saw you anyhow? A That night, Wednesday

8 night, yes sir.

9 Q He didn't cooo to your housd at all? A Well, he came

10 up there and met me two blocks down west of the house.

11 Q Now, -didn't you testifY as follows in your redirect

12

13

examination by Mr Ford: "Q When next did you see Mr Ford
this

in reference to jhe SUbject, or any other subject?

14 A Wednesday night. Q At what place? A Mr Ford came'

15 to my house in a machine and we went from there to the

16 residence of Mr Adams." A That is correct.

17 MR 1~RD: Objected to upon the ground it is not in any Wise

18 impeaching or tending to impeach the witness.

19 A I met him two blocks west.

20 THE COURT: The witness has answered tlD question.

21 I~ FORD: Very well.

22 laR APPBL: I will now as politely and mildly as possible

23 make an exception to the constant argument of the District

24 Attorney of the evidence in this case before the jury, and

25 now very mildly say that in the opinion of the attorneys for

26 the defense, that it is '; outrageous conduct and we tak
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22

23

24

'1323

J 25

26
Adams went to his own house.
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1 MR APPEL: No, I asked you three were thre, I waS very

2 t'chnical about that.

3 THE COURT: Mr Franklin? A Yes, your Honor.

4 THE COURT: The Court realizes this is somewhat trying upon

5 you to be on the stand for the length of time, and makes

6 allowance for that; but you have to be a little patient in

7 matters of this kind. If you do not recollect the evidence

8 in the same way as counsel states it, it is proper for you

9 to say so. A Your Honor, that is what I tried to state.

10 I didn't intend any offense to the counsel or to the Court.

11 THE COURT: Your statement was couched in language that on

12 might take offense at. We must avoid that on all om'casions

13 in Court. Now, will you answer the question? A Read the

14 question.

15 (Question read) A I will state Mr Adams and Mr Ford and

16 myself never went to Mr Adams' house. MrFord and I went

17 there to Mr Adams' house and while there I had some conver-

18 sation.

19 Q

20 A

21 Q

22 Q

By Mr Appel: You three had a conversation, did you?

Yes sir.

Mr tord was present at that conversation? A Yes sir.
-Vfuat did Mr Ford sa~ to you? A Vfuen, at that con-

examination.

MR FRE1)ERICKS:

We never asked him what Ford said on direct e

That is objected to as not recross-

Q Yes.versation?

1m APPEL:

23

24

25

26
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1 ination. Your Honor allowen it in spite of our objection.

2 1m FORD: They had an opportunity t they went into that sub jec

3 matter and the mere fact they neglected to do it would not be:

4 any excuse any more than we could claim on redirect examina- .

5 tion we had a righ t to ask a question merely because we

6 omitted to ask it on direct examination.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I
I



r edir ect.

shor ter •

to recross-examine.

They had

Read the question, please. (Quest ion read.)

F d lr.r. Adams and myself being present, ~!.r. Ford-
;.ir. or ,

A

A

MIl. FREDERICKS. We wi thdraw the objection, if it is going

to take a long time to hun t for it, your Honor, it will be

THE COURT. Objection is withdrawn.

THECOURT. 1 am just reading the record.

MR. APPEL. And it beirg entirely new matter, we have a righ

MR. APPEL. Your Honor, we never asked, if ~ remember right,

about any conversations be tween the Witness and Mr. Ford at

an opportunity and that is the time to do it jon recross

exaffiination they are oply entitled to go into new matter,

not to examine into something that they forgot to go into

en cross-examination. It is only hew matter brought out on

desired, that is their faul t, ·not the court's.

Your Honor will recall several questions which 1 pro-
re

pounded on/direct examination, objections were sustained

by the court merely because we should. have done it ondirect

examination. Counsel opened upthe matter on recross

examination and if they didn't go into it as fully as they

any time at Mr. Adalr.a f s home. Mr. Ford brought that sUbj ec t
ed .

out himself onredirect and we Object/to it as not:: being

redirect and your Honor overruled our objection and the Wit

ness was allowed to get the answer in.
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1 do youwan t what Mr. Ford said? Mr Ford said anything 1 said

2 would us ed agains t me or might be us ed agains t me;;, and

3 after carrying ona moments or two conversation Mr. Ford

4 requested 1 leave the room for a few minutes- 1 did and

5 stayed away for a cons iderable time and was then called back

6 in and Mr .. Ford asked me if 1 wished to make a statement.

7 1 told him some of the facts in relation to the bribery.

8 Q You had that conversation, did you, tha.t is about the

9 substance of it? A That is about the substance, as 1 told

10 you befor e •

11 Q Yes, ,;yes, sir. Mr. Adams was there then; was he, when

12 that occurred? A Yes, sir.

13 Q Ncwf didn't you testify on your direct examination as·

14 folloWB:--

15 MR. FORD. On direct~-:examination?

16 MR. APPEL. yeB, redirect, page 1161: ltQ__RY MR. FORD.

17 When next did you see Mr. Ford in reference to this sub-

18 ject or any other subject? A--Wednesday night. Q--At what

19 place? A--Mr. Ford came to my house in a machine and we

20 went from there to the residence of Mr. Adams. Q--Did you

21 meet Mr. Adams that night? A--We did not.

that, and also the next page.26

22 Q--Did you have any conversation wi th r.~r. Ford at that

23 time inreference to that subject matter "1 A--l did not.'It

24 ;.;. -Did you so testify here on your redirect examination?"

25 MR. FORD. We ask that the wi tness be permitted to see
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1 MR • APPEL. Yes.

2 A 1 understand what folmows that, very well.

3

4

5

6

THE COURT. You can have my tr.anscript, if you want it.
where

A 1 don't need it. My conversation beforell. 1 stated 1

had a conversation with Mr. Adalll3 and Mr. Ford at his house

on Wednesday night is a mistake, 1 didn't see Mr. Adans

7 that night. 1 saw him the next night. Mr. Adams was not at

8 home and 1 didn t t have any conversation with Hr. Ford on

9 Wednesday night, January 17th in regard to my case, at all.

10 Q Then, as 1 understand, ;5r. Ford jus t came over to your

11 house, or passed there, as you have indicated, you got into

12 the machine with hi ill am you rode over to Mr. Adams t s hous e,

13 didn 1 t find him ther e and the n he brought you bac k to

14 your hollS e or someWhere els e, 1 suppose? A Brought me back

15 to a lodge meeting of mine 1 wished to go, he dropped me off

16 at the corner of Burl ing ton dnd Washington.

17 Q Where. was your home at that time? A 812 West 17th

18 s tr eet.

19 Q Where did Mr. Adams live? A A considerable distance

20 Qut on Pica, 1 think, be tween 10th and lith.

21 Q In going wi th Mr Ford over to Mr. Adams's place, and in

22 corr.ing {rom Mr. Adams's place, Mr~ Ford never talked to you

23 on the subj ec t of this case? A He did not j no,' air. He

24 knew. it wouldn 1 t do hi m any good.

25 Q. Not a wor dr A He k r.ew it wouldn't do him any good;

26 not a word.
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Q 1 say, not a word? A Not a word that 1 remember of

now.

Q How did you· and Mr. Adams and Mr. Ford meet the following

night after Wednesday at Mr. Adams t s home, wasi t by agr ee

ment? A No, Mr. Adame was not at home.

Q No, the Thursday night? A Thursday night 1 went to

Mr. Adams, 1 think during Thursday and asked him if he would

be at home and he informed me yes, he was sorry he couldn't

be there the night before but he couldnft get home from

San Bernardino.
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ZIp 1 Q Did you make an appointment then for Thursday night?

2 A With Mr.·· Adams ?

3 Q yes. A 1 think so •

4 Q Now, when was it you rrade the appointment? A 1 think

5 during Thursday.

Dur ing the day of Thursday?6 Q. Dur irg the day, sir?

7 A Yes, 1 think so.

8 Q. For that night? A 1 think so; yes, sir.

9 Q. And you notified Mr. Ford? A 1 o.on't remember that.

./
A Mr. Ford asked Ir:e at the19 Q What did Mr. Ford say then?

10 1 wouldn't be surprised that 1 did; 1 don 1 t rerrember,

11 though.

12 Q You don,t remember that? A No.

13 Q Then you and Ford and Adams were together Thursday

14 night at the home, you have already stated here what happend

15 there, that you withdrew from the room, Mr. Ford and Mr. Adams

16 remained alone and then you were called in and what did ;'I1r.

17 Adams say to you then about your saying any thing '7 A He

18 didn't say anything at all.

20 time if 1 wished to make any statement and 1 then related

21 part of the facts, 1 don.... t remember just what part 1 related,
22 not very much·.

23 Q At first yourefused to relate anything? A When do you

24 mean 1 refused?

25 Q That night, Thursday night '7 A NO,sir, 1 never refused.

26 Q. You never refused. Well, you refused Wednesday
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1 didn,t refuse Wednesday ~ight because 1 was not asked.

2 Q You refused the nigh of the 14th? A Yes, sir.

3 Q Well, now', what bappened between the nigh'tcf the 14th

4 and Thursday nigh t tha t made you change your mini? A 1 am

5 glad you asked that question, 1 h~ve been anxious to answer

6 it.

7 Q Yes. A On Sunday Mr. Davis, in the presence of Mr. Darrow,

8 said that he would see or think over what sentence 1 would

9 get in case 1 plead guilty on Tuesday, 1 think the day that

10 It is the day, at least, when the demurrers were heard in

11 my case inthe Superior Court inthe next room. 1 was at the

12 office of Mr. Adams when 1 was called from my office telling

13 me that Mr. navis wished to see me at this department of the

14 Superior Court--no, that was during the Connors. trial, you

15 were there. 1 came from Mr. Adana ' s office to see Mr. Davia.

16 Mr. Davis me t me at the door and told me he thought by plead

17 ing gUilty he could get me off for two years and asked me

18 if 1 would stand for it and 1 told him that 1 would, yes, si ·

19 That is absolutely right. 1 immediately went home and told

20 my wife that the time b ad now come when it was ne cessary

21 that 1 make up nJy mind eXElctly what 1 was going to do and

22 that 1 thought .the proper thing for me to do in all the

23

24

premises was to bear the burden myself and protect that man

sitting aside of you, and that my family would be taken

25 care of. 'Pardon me, Mr. narrow, 1 didn't mean that offensive

26 ly. ].~r8. Fr ankl in then told me that sbe admired
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1 had taken :..not wishing to implicate Mr. Darrow and that

the children would corr~ out of school, she would take them

out and she 'would work her fingers off taking in washing

if necessary, but if 1 brought one dollar of dishonest

money into that house she would leave me in a minute. And

1 then made up my mind to see Mr. Adams and have him make

arrangements to see Mr. Ford and state what 1 knew. and tell

the truth. 1 went and saw Mr. Adams the following day.

Q You had seen Mr. Adams on the day that the demurrers

came up for hearing before you saw Davis? A 1 dontt

remember--l told you afterwards 1 thought it was the Connors

case, and 1 think so yet.

Q Didn't you just state, Mr. Franklin, you were called up

from Mr. Adams's office? A Yes, sir, 1 was at Mr. Adams ts

office at that time.

Q And when you came here Ur. navis told you something?

A Yes, sir, 1 saw Mr. Adams Monday and Tuesday both.

Q And then after Mr. Dav is told you what to say you made

up your mini to go and see Mr- Adarrs? A yea, sir, 1 went

to talk to Mr. AdaIr's as a friend.

Q. After you saw your wife? A 1 saw him on Mondcw and 1

saw him on Tuesday, Tuesday, yes, after 1 saw my wife,

yes, sir.

Q You saw him after you saw your wife? A t.ir. Adams?

Q Yes, sir. A Yes, sir, 1 did.

Q And before? A yes, sir, and before.



14 a friend.

24 to Mr.. Adams.

25 Q And that arrangement resulted in the wi thdrawal of your

What arrangement are

A ves sir.. ,Yes.

You didn 1 t like that arrangement and then youaaw Mr.

Q

Q

pI ea and r eBuI ted in a fine"l A
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1 Q About this case? A ~es, ,sir, about my case, not hie

2 case.

3 Q And in view of the fact that yourwife didn't like the

4 arrangement that was proposed to you by Mr. Davis and which

5 you communicated to her you went and made up your mind to

6 go and see Mr. Adams? A Mrs. Franklin and 1 talked it

7 over with the family and agreed that the proper thing to do

8 was to leave the whole question to some man we knew to be an

9 absolutely honest one and our friend, and that is what 1 did
ed

10 Q Now, didn 1 t youconsul t Mr. AdaII13 before youconsult/your

11 wife about what Davis had told you? A 1 tal ked to Mr.

12 Adams and Mr. Adams s aid not a word to me inregard to wha t

13 1 should do. 1 went to talk to him as 1 would tal k to

15

16

17 Adams and the r esul t of it w t:;.s you VI er e fined? A 1 said

18 Mrs. Franklin didn't like that arrangement, 1 did like it •

19 Q You liked it but Mrs .. Franklin didn't like it? A No,

20 sir, she didn't.

21 Q You made up your mind then to see what other arrangements

22 could be made? A 1 made up rr.y mind at that time, Mrs.

23 Franklin and myself, we had better see what 'i£e should do

26
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talking about?

Q Whatever Mr. Adams arranged for you?

Adams and told him the truth.

Q 1 understand that. YOllsaid you made up your. mind to leav

all of that matter, the arrangement to Mr. Adam:l, isn't that

righ-g1 A 1 never said any arrangemen t about i~r. Adams or

Mr. Adams was to make aJn.y arrangen1ent.

Q You said you left it to Mr, Adams and whatever he should

do in the matter was satisfactory to you? A No, sir, 1

didn,t say that, and 1 didnTt testify to that.

Q What did you I eave to Mr. Adams? A Wha t 1 shou.ld do, a

and what my ~uty to the publiC and to the people of the Stat

of Cali]fornia was, and to ITrf family, also.

Q AnyhoV'l, whatever occurred after that, it resulted in the

fact that you made a statement to M~. Ford, is that right?

A Yes, sir.

Q And it zesul ted in the fact that you were fined in court

whatever sum has been indicated here before, is that right?

MR • FREDERICKS. We object to that as calling for a conclu

sion of the witness. We have no objection to his stating

the fact, but that it resulted in that is a conclusion of

the witness which he has not been int errogated about, it is

a mat ter for ar gumen t to the jur y •

THE com T. Objection overruled.

MR, APPEL' Read the ques tion •

(Question read. )
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1 A 1 was fined $4,000 inthe Superior Court of thiD county

2 at a later date than that.

3 Q Exactly, but, whoever attended to your matters for you

4 after J.;; Davis proposed the two years sentence in the peni

5 tentiary and you talked to your wife and you talked to Mr.

6 Adams, after that Mr. Adams attended to whatever matters you
in

7 had to att end to/your,j,case?

8 JAR. FORD. We object to that--

9 A ,:re attended to whatever matters 1 requested that he

10 attend to.

11 Q Yes. Now, did the fact that ~IT. ~avis stated to you

12 that you would get two years inthe penitentiary, etc.,

13 did that induce youto go ani see Mr. Adama.

14 MR. FORD. We obj ect to that, jus t a moment--

15 A No, sir, 1 never was afraid to serve time in the peni-

16 tentiary and 1 am not afraid to now.

17 Q No. Did it· have anything to do with your subsequent

18 c"onduct in this case?

19 1R. FeRD. We object to that as idle, speculative, in

20 every way, not recross-examination, incompetent, irrelevan t

21 and imrra ter ial •

22 THE COURT- Objection overruled.

23 MR. APPEL. 1 object to the word "idle" again as an absolute

24 falsehood. It is not idle on my part, your Honor, it is

. 1 put a quest;on to the Witness in good25 not speculative. ..

26 faith, it ma Y be a bad question, but certainly 1
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THE COURT. There Will be no insults offered to you in'this

court room, Mr. Appel, under any circumstances, but 1

mna t be the sole judge of whether it is an insult or not •

MEt. APfEL' 1 am the sole judge whether 1 feel it an insult.

It is addressed to me and 1 will take it upon myself to

Honor.

tell youthat now.

THE COURT. -The question is before the court. Do you want

theq~esti~,nread, Mr. Franklin?

real with it as it is ~~ddressed to me, your Honor.

THE COUR T • Not in the cour t room.

MEt. APPEL. 1 will deal With it somewhere else, 1 will

an insult.

THE COUR T e Mr. Appel, the objection has been overrule d •

You have stated in the record your assignment of error

on the part of the district attorney, which you have a

l::i.ght to do • Now, let us have the answer to the question.

MR. APPEL. 1 wi 11 not stand any insults in. the cour t room

- or outside of the cour t room, your Honor. 1 consider that

1 dOing it simply as -an id1:e proposi tion •

2 MR e, FORD. My objectiorj to the question was it was idle

3 a nd speculative.

MR • APFEL. 1 deny tha t •and 1 won t stand it.

MR. FREDERICKS. We have a right to make that objection.

MR. ArPEL· Your Honor, it is not proper e There::.is no

langaage as that ought to - be used in an objection, your

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

~ 21
i 22

23

24

25

26



1337
1 A If you please, yes, sir.

2 THE COURT. Read the question. (Question read.)

3 . MR • APPEL. Ttn sol iders cannot cscar e me, your Honor.

4 (Last two questions read.)

5 A You mean the fact that Mr. navis told me 1 should get

6 two years?

7 MR. APPEL. My ques tion is per fectly plain.

8 MR. FORD. 1 submit the witness is entitled-

9 THE COtJRT· Do you ur.derstand the question?

10 A 1 do not.

11 MR. APPEL· Read it to him again.

12 MR. FORD· The witness was trying to ask a question in

13 order to have it explained.

14 THE COmi.T. Just a moment. Read that question.

15 (Last two questio~s read.)

16 A Well, that is a matter entirely of opinion.

17 Q Well, 1 knON, but 1 want to know what your opinion was

18 or your condition of mind? A Well, if youmean by that

19 that the fact that the prospect was 1 serve two years in the

20 peni ten tiary caused me to go to Mr. Adams, 1 will say no,

21 but the fact 1 was notified 1 might get two years led to the

22 conversation With Mrs. Franklin which eventually caused me

23 to go to Mr. Adams.

24 Q That was taken into consi der a tion, the fac t that it wC\s

t On the penitentiary?25 proposed you should serve wo years 1

t or ten years didn
26· A The fact whether 1 was to serve wo
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1 make a particle of differ ence •.

2 Q Didn't make any difference to you? A 1 am ready to

3 . take whatever the court of this county or state may give

4 me and suffer the consequences.

5 Q You are ready to do that? A Yes, sir; 1 was ready to

6 do that, but the question of taking money into the house

7 that had not been honestly earu.edlJi Mrs • Franklin objected

8 to it and 1 would not leave her Without sustenance to earn

9 her living, and acted accordingly.

10 Q For that reason you went to see Mr. Adams? A No, f~

11 that reason Mrs. Franklin and 1 consult6d what was best to

12 do With the family and we decided to see Mr. Adams and

13 so I did.

14 Q Did you know what the sentence would be when you plead

15 guil ty?

16 MR. FORD .. We object to that on the ground it has been fully

17 gone into on cross-examina tion •

18 MR. FREDERl CKS. That was very fUlly covered, your Honor,

19 by Mr. Rogers on croBs-examina tion •

20 THE COURT. 1 think it was. Objection sustained on that

21 gr (~)Und •
.f

22 • APPEL. We. take an exception.

23 You answered, in answer to a question by Mr. Ford that

24 no promises on the part of Mr. Ford or· anyone else were

26 to know whether or not, before you plead gUilty you knew

25 made to you:as a condition to your pleading gUilty? 1 want
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1 advance what the sentence would be upon your pleading

2 guil ty?'

3 MR. FREDERICKS. That is objected to on the same ground,

4 'on the ground it was very fUlly covered on cross-examina

5 tion by tlr. Ro ger s •

6 THE COURT· Couna e1 1s ques tion as now fr amed, unless my

7 attention is called to it, he is entitled to it. Objec

8 tion overruled.

9 MR. roRD. We will call to your Honor's attention the

10 record.

11 THE COURT. Do youwcnt to be heard upon that objectionl

12 MR. FORD. Yes, your Honor, 1 want to read the record.

13 Beginning at page 599, your Honor, the very fir at questions.

14 MR • APPEL. In antic ipation of counse11 s reading the

15 record the defendan t objects to his reading the record.

16 ,MR. FORD. We wont read it, we will ask the court to read

it.

of the wi tness in order to enable him to anS'Ner my ques-

MR. A?PEL. ~n the ground it is anotl:er atterrpt on the part

of the district attorney to place the facts inthe possession

tion,. and the Cour t

.' ,'~ .. 'Overrulerl the obj:'€C tion, and that is one of a

series of acts consistent witb the statement of putting

the witness on-

THE COURT- The district attorney has offered to hand the

document to the court, and ttat is the proper way to pr

17

18

19

20

21

22

23

24

25

26
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1 ceed.

2 :tAR. roRD. This record, your Honor, is so voluminous, for

3 that reason 1 will not attempt to read it, but beginning

4 on page 608, "Now, let's see, you are, getting something

5 for that testimony? A--l am not."

. 6 THE COURT. Let me see it.

7 MR. FORD. By reading page 608, beginning wi th thos e

8 words, going through all that page.

9 THE COURT. Let me have it, 1 can glance through 'it in a

10 minute or two. .

11 MR. FORD •. ~age after page on that SUbject, your Honor '.

12 TPE COURT. All, r igh t. (Mr. Ford hands transcript to the

13 Court and the Court examines same.)

14 THE COURT' 1 think that t~e matter referred to is original

15 matter. Objection overruled.

16 A Read the question, please.

17 (Question read.)

18 A 1 did not.

19 Q Didn t t you hear Mr. Ford make the reques t in court there

20 as to how much you should be fined and why that fine should

21 be imposed upon you befor e you plead gUilty?

22 MR. FORD. We object to that question on the ground it is

23 not recross-examination, Your Honor will remember onrecrOBB

24 examination Mr. Rogers read large portions of what was said

25 there and directed the wi tness's attention ,to it.

26 THE COUR T. That was gone into and in view of
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las t answer 1 think counsel is enti tIed to it • Objection

overruled.

A What is the question?

(Ques tion read.)

A Whatever Mr. Ford said in court that day 1 heard.

BY MR. APPEL. Q Well, you heard that before you plead

gUilty, didn't you?

!tiR. FORD. We object to that onthe ground it has been fUlly

gone into.

THE COURT· Objection overruled.

A No, sir; 1 don,t think 1 did.

Q Were you in there all the time ll.r. Ford was talking?

MR. FORD. If the court pI eas e, counsel knows from the

record as we all certainly do, he plead gUilty and it

was upon the plea:. ofguil ty, upon the plea of gUil ty I made

my r eques t and my s ta tement and the witness has said here

he didn't hear me say it before and· counsel is trying to

lead the witness to believe somethir.goccurred that didn't

occur. Now, this matter has been gone into fully olj

cross-examination, and ~rhaps on recross-examination and

counsel charges right back to it to see if he can get

him to make sOme variation of something he said before,

or something different of what he did before. That is the

purpose of recross-examination.
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Ala 1 THE COUR T. You and 1 per fectly agree as to the obj ect

2 of recross-examination.

3 MR. FORD. We certainly dis~gree as to the application of

4 it.

5 THECOmr- That is wi thin the meaning of that rule of .

6 new rna tter, 1 think it is.

7 MR. FORD. We object upon the grouni that it is not

8 recroes-examina tion •
.,,(;'

9 THE COURT. Objection overrul ed.. Read the ques tion •

10 I (Que s:iEi:>n read by the r epor t er • )

11 'A 1 think so.

12 MR .. APPEL. Yes, All right. :Now, V'las Mr. Adams there

13 representing youas your counsel at that time? A He was

14 not. You are speaking now of the time of which 1 plead

15 gUil ty or the time 1 received my sentence?

16 Q The time you plead gUil ty. A Geor ge Adams, no, sir.

17 Q Was he ther e ? A No, si r, he was not.

18 Q Well, who was representing youtb.;ere at that time, Mr.

19 Ford? A No, sir, not Mr. Ford.

20 MR .. FREDERICKS. We object upon the ground that the matter-

21 MR. APpEL. Vlere you representing yoU' self?

22 MR. FREDERICKS·. We obj ect upon the ground the matter has

23 been fully covered. Now, 1 have tr ied to ascertain--

The whole si tuation \vas cover ed26 . was not brought out.

24 1 know the court must have Borne idea in n:ind for permitting

25 this to be gone over again,. that there is something that



1343
1 by Mr. Rogers, and you remember the wi tness argued the law

2 with ~him as to whether he could be punished if he tea tif ied,

3 and whether he was going to be punished ~d the witness's

4 ideas as to whether he thought he was going to be punished

5 on that plea of guilty, were all gone into and were all

6 brought out, and brought out at the expense of a day's

7 time almost, largely by question and answer what he thought

8 and what his ideas were, whether he thought he was going to

9 be punished or not. 1 think the jury fUlly understand the

10 condition of the Witness, what he expected. 1 think it has

11 be en gone into.

12 MR. FORD. 1 call your Honor's attention to Section 2050

13 of the Code of Civil Procedure, nA Witness once examined

14 cannot be reexamined as to the' same matter without leave

15 of court, but he may be reexamined as to any new matter

16 upon which he has been examined by the adverse party.n

17 Now, this wi tness has been examined upon all cf this

18 matter by the counsel oncross:..examination. We reexamined

19 . him on the same matter, beilg the adverse party, on redirec

20 They have once examined him on that matter and so have we.

21 Now, they cannot reexamine him on that same matter.

22 THE COURT. 1 qUi te agree wit h you.

23 MR • FIroRD. And ye t as to wha t 0 ccurred incour t as to the

24 preliminary exami:nation, the immunity and so fort h, they

25 have examined him thoroughly once. Now, they are seeking

26 to do it again.
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1 THE COURT. 1 thiUk there is one branch of the matter, how-

2 ever, that.ia new, as indicated by the question from which

3 the series of questions now being propounded was necessarily-

4 MR. FORD. If there is any new matter it must bel) something

5 that is testified to at this time that haa entirely escaped

6 my attention. It ~ust be here, and if it is some new

7 matter that is now being brought out by them it is certainly

.8 impr oper • If there is something new coming out for the

9 firs t tine now it is certai nly improper and that can be the

10 only object of the examination, an act contrary to the
!

11 rules is to bring out some matter in order that they may

12 contradict some old matter wi th new matter. The rules

13 of evidence don't permit that to be done--a Witness cam

14 be examined and reexamined. That is the thir d degree.

15 That is the object of which so much is said of police offi

16 cers to quee tion and ques tion and ques tion a man un til they

17 get him to say something, when he is tired, that he doesn't

18 exactly mean,. something entirely different than what he

19 had been tell ing them.

but, 1 think, however, that your suggestion made at this

time, par ticularly in view of the fact it is five o'clock,

it is a very fair one the.t the wi tness is tired.

A 1 am not a bit tired, your Honor, 1 am ready to proceed.

20 THE COURT.

21

22

23

24

They have no right, of course, to do that

25 THE COURT. All right.

1 move to strike out the announcement of MMR • ROGERS.26
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1 Ford before the jury and ask that they be instructed to di,s-

2 regard it.

3 MR .. F~RD. 1 never said he was tired. 1 mentioned- 1 mean

4 1 was compar ing it to the third degree examination in the

5 police station where they examine them until they are tired

6 for the object of getting aorlething different out of them

7 . when really it is not true.

81m_ FREDERICKS. 1 will plead guil ty to being tired and it

9 is 5 0' clock--

10 MR. APPEL. 1 am tired of the several obj ections 0

11 THE COURT- Let's have an answer to this question and

12 then \Ve will adjourrn_

13 A What is the question, please?

14 THE COUR T. Read the question ..

15 (Question read. )

16 A Yes, sir, and 1 was ably represented.

17. (Jury admonished. Reces8 untll June 8th, 1912, 9: 30 A.M.)

18 ---000---

19

20

21

22

23

24

25

26




