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AFTERNOON SESSION,
June 7, 1912. 2 o'clock P.M.

THE COURT: The Jjurors are all present. Call in Mr Franklin.

BERT H FRANKLTIN, on the
stand for further Redirect Examination: »
THE COURT: Proceed with the Redirect Fxamination.
IR FORD: When you left the office of Clarence Darrow, on
the'morning of November 28th, Mr Franklin, walking towards
the elevator, which way did you go on that diagram; can you
indicate? A Yes sir. 7You wish me to mark the direct-
ion of the elevator just where I went?
Q Yes. A Indicating hallway. Indicating elevator.
I came from about the center of this room, out the door
leading into the hallway from the of'fice of Clarence Darrow,
going north down the hallﬁay, east on this hallway, turned
to the right in a southerly direction, and took one of these
elevators.
Q‘ As you went down the hallway did you meet anybody or
see anybody? A DNo sir.
R APPEL: Wait a moment. That is objectéd to upon the
ground it is not redirect; it is incompetent, irrelevant and

immgterial.

scanned by LA LIBRARY




© 00 -1 O U R W DD

DN DD N DN N NN ket e ed e ped peel
am»&wmwcmm-&mmpwgﬁs

1244
THE COURT: Overruled.
MR APPEL: We except. A YNot to my recollection.
MR FORD: At the time you looked at the money, did you see
anybody in sight of you where you were looking at it?
MR APPEL: Same objection.
THE COURT: Overruled.
IR APPEL: ZException. A DNot to my recollection.
MR FORD: I will ask you to look at this package and state
whether or not you ever -- I will ask you to stéte what the :
size of the roll was compared to the one you have in your
hand, as to its physical dimensions? '
MR APPEL: Wait a moment. We object to that upon the ground
it is incompetent, irrelevant and immaterial, and not redirec
MR FORD: They broughgfgn cross-examination he carried it
in his hand, the money.
MR APPEL: ©UNo, on direct examinatibn.
THE COURT: I think that was direct examination.
MR FORD: No, we didn't make any attempt to introduce the
money on di rect examination or attempt to identify the money
by this witness; but on cross-examination counsel brought
out the fact that this witness had walked down the hallway,
had looked at -- he stated on direct examination that he had
looked at the money, that is correct; but counsel brought
out on cross-examination that he didn't carry it in his
pocket but ecarried it in his handf
THE COURT: I see the point.

scanned by LALARLIBRARY

!




W 00 ~q & T s W DN =

I I T T - T T - T o S G S G G S S G S
e S I = - - S = = O N U I T O =

1245

MR FORD: I want him to indicate the size of the roll by
its physical dimensions only, as compared with the roll
vhich he holds in his hand.

THE COURT: You might have the right to have him deséribe
it and state the number of bills in ‘it.

MR FORD: He has already done that, I think, by stating
there were a number of $500 bills, and he thinks one $1,000
bill, and counsel has laid é great deal of stress, apparently
only in the tone of voice; but upon the size of the package
of money that he carried in his hand, and we just want to
show what the size of that package was and whether or not

it could be concealed in the hand; in other words, counsel
have asked at various times if this witness didn't try to
procure corroboration of his act of bribery, and then argued
here with the witness that he had gone to a certain woman's
house and left his telephone number; that he carried the
chaffeur with him; that when he went out to Lockwood's

house did this, and &id that, which v uld have attracted
attention to him, and they asked him the specifie question
if he had not attempted to procure a witness to corroborate
his own movements. f course, on the other hand we have our
argument on that matter which we will present at the propet
time. We don't wish to present it now, but we wish to show
the size of the rbll he carried in his hand.

MR APPEL: It is page 537.

THE COURT: I think the objection that it is not redirect |
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well taken. Objection sustained.
KR FORD: Will you kindly indicate to the jury the manner
in which you held this in your hand, or held the roll of
bills in your hand?
MR AFPEL: The same objection as before, not redirect and
immgterial. ‘
THE CQURT: Objection overruled.
MR AFPEL: Exception. Now, we assign the con&uct,of the
District Attorney in handing to the witness a rbll of green-
backs, currency, for the purpose of illustrating to the jury
the possible size of that roll, this currency not being in

evidence, and he is exhibiting it to the jury, evidence

jury have no right to see except it were admitted in evidénce*
no foundation laid. .

THE COURT: Counsel's position, I think, is correct in that.
The question in its prewent form is improper in that it
présents e roll of bills. The witness can describe how he
darried that roll of bills without having the particular
roll in his hand, and if counsel wants an answer to that

guestion it will have to be in that way.
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MR. Ford. 1f the Court please, counsel have used fhe black
board and have used other objects to illustrate it. Will
you take sone paper, Mn Franklin, and‘make a package about
the size of the package you carried in your hand at that
time and illustrate to the jury juet‘the manner in which--
MR APPEL. We object to that upon the ground it is suggest-
ing to the witness the manner in which he shall answer the
question. Your Honor, to illustrations are allowdd in
Court unless they are so poéitively impossible of explana-

tion;the witness has been asked a question if he can explain

without being told how to answer the question and through
what movements he shall go.
MR. FORD. 1 don't think 1 told the witness Jjust what he

must do nor what the size of the package is that he must

make up.'

W

MR . APPEL. You told him to take a piece of paper and do som;
thibng . ' ,

THE COURT. Objection sustained. In regard to that
diagram that is on the blackboard, if that is to go into
the record you will have to photograph it.

MR. FORD. We are willing to let it rest onthe same terms
as Mre Rogers's illustrations.

THE COURT. 1f counsel for the defense want it in the

record it will have to be'photographed.

MR . APPEL. We are here silent on the subject. We do not |

scanned by Lal s LIBRARY




© o0 =0 & Ot s W N -~

B DD DO N DD DN DD e e e
S &R B RN 38 D 0O e a;E kReR S

1248
know what counsel wants to do for illustration there.
MR. FORD. 1 offer the blackboard in evidence.
THE COURT. -1 do not see how it can be.
MR. FREDER1CKS. There was no question of that kind raised
with regard to the figures Mr. Rogers made on the board and
we make none, we pass the subject, that is all.
BY MR. FORD, Q When you went down to vieit the establish -
ment of Mr, Underwood, how big a place was that? A About
as wide as this court room is long and as long as from this
wall to the further side of the outer hallway, perhaps
longer than that. | _ '
Q That was the size of the entire works? A Yes, sir, that .
is my recollection. |
Q Fow many men were employed in there? A Just Mre Under-
wood himself at the time 1 was there.
Q0 What time of day were you there? A 1 am not certain;

w

1 think in the forenoon.

Q You have visited the works of the LLewellyn lron Works
and the Baker Iron Works? A Yes, sir.

Q At various times. How did it compare in size with
those places? |

MR . APPEL- We object to that as ihcompetent, irrelevant and
immaterial for.any purpose, not redirect.

MR . FORD. They have dwelt with a great deal of emphasis

on the fact that Mre. Underwodd was an employer of labor and

have tried to create an impression that he was a large
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capitalist of some sort and his affiliations would be
naturally with that of the large capitalistic por tion of
society, and we wish to show that that is not the fact.
Withdraw the question.

Q Did you make any investigation as to Mr. Underwood's
financial standing?

MR . APPEL We object to that as immaterial, not redirect.
THE COURTs Objection overruled.

MR, APPER. Exception.

A Yo, sir.

Q@ Did any of your operatives make any report to you so
tpat you had some informtion at that time as to his finan-
cial standing? |

MR . APPEL. We make the same objection, calling for hearsay
evidence.

MR . FORD. 1t would be calling for a fact that was done
or not done at that time . This witness has testified that
he knew Mr, Underwood and that he went down there. Now, if
he believed him to be a wealthy man, allied with the other
side and was making a_proposition to bribe him, counsel
would dwell with a greét deal of emphasis on that act as
not being natural. Now, we wish to show that such was

not the case.

MR , APPEL. Your Fonor, the gentleman seems to misapprehend

our position. Our position in this matter, in short words

stated here, that there is no more liability on the part |
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a poor man to take a bribe than of a rich man « The ques~-
tion as to whether a man would likely to‘take a brive does
not rest pafticularly onthe fact whether or not he is

riéh or poor, and we do not assume that a poor man would
be more liable to take a bribe than a rich man. 1 don't
know very much about rich men, 1 have associated mostly
all my life with poor men who were in my class, but 1
fOund them generally very honest and the question whether
this man would think Mr. Underwood would be likely to take
a bribe because he had indicated to his mind he was a poor

man does not enter into the case at all._
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Our question as to him, we are on a different line altogether)
there was nothing in our question to indicate any such posi-
tion as that kind on our part, absolutely noﬂe. Tow, the
question of his standing in society, or his financial condi-
tion, does not enter into it in the least; it is only a
question as to whether or not the witness here would have
been 1likely to have gone to the man in good faith, meaning
and intending to commit a érime and leaving a man to commit
a crime, would he be likely to have gone to a man who is
interested in an indirect way, you might say, in the prose-
cution -- I am not Saying he was or was not, I am talking as
to what was in his mind, your Honor, and that is the reason
we asked him whether or not he took those precaufions to
find out from his acquaintance and from the position of the
man, snd with reference to the interests which were involved
in that case of People against MecNamara, whether it would be
likely he went there really intending in good faith: to
bribe My Underwood, no more than he would have approached
any ﬁember of The Times. That is by way of illustration,
I simply speak of it. ‘
MR FORD: Counsel misunderstands my position.
THE COURT: Read the question and then I will hear you.
(Question read)
MR FORD: DNow, if the Court please, I do not want to be
quoted here a&s saying a poor man would be more likely to

receive s bribe than a rich man. The point I was endeavor
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.ing to reach, is whether or not there was anything in

either of the reports about Mr Underwood or about the
witness' own knowledge of Mr Underwood which would lead

this witness to believe he was allied with the Merchants

& Manufacté%rs Association, the Employers Associati on, or

whether he was an employer on a large scale, which wouléd
render him adverse to the interests of union labor as rep-
resented in the MclNamaras, and interested in the prosecution
of them, to show the information which this witness had with
regard to Mr Underwood was of such a character it would ren-
der unnatural his attempts to offer a bribe to Mr Underwood.
Now, it is not hearsay; we are not secking to establish the -
fact as to whether Ur Ugge;wood was a rich man or a poor man;
we want to know whethe;ﬂthzsinformation upon which the def-
endant acted. If we were trying to prove Mr Underwood was a
rich man by testimony of this cha}acter, it wonld be hearsay
testimony for that purpdse, but we are trying to prove no
such information was received; it would not be hearsay to
prove the fact that any informstion was received or was not
received.

THE COURT: You need not argue the question of hearsay at
all, but the other question I think Mr Appel is right about.
1R FORD: What is your Honor's ruling on this question?

THE COURT: Objection sustained.

Q By Mr Ford: At the time you approesched lMr Underwood

to offer him, or requested him to act as a juror and offe
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to pay him, if you did, what did you know about him at that
time -- |
MR APPEL: WE object to that as incompetent, irrelevant and
immaterial. The witness on direct examination, your Honor,
has stated, if you will permit me to suggest --
THE COURT: The Court is with you, Mr Appel, at this time,
unless counsel should show some reason.
KR APFPEL: Yes.
MR FREDERICKS: On the ground it is not redirect examination,
is thag?ground?
THE COURT: On the ground it is incompetent, irrelevant and
immaterial.
Q By Mr Ford: Counsel asked you on cross-examination if
you knew that NMr Underwoogiz member of the Employers Associa-
tion. Did you ever know anything of that sort?
MR ATYPEL: He has answered that, your Honor.
MR FORD: Redirect examinatioq/
MR APPEL: Yes sir, he'answeredbthat, and answered that at
that time, on the redirect, he stated, your Honor, what
little information he had, he stated it in d4i fferent ways,
your Honor; fully covered the subject.
KR FORD: On cross-examination.
THE COURT: Yes, I think he did, but he stated it in differ-

ent ways and counsel has a right to bring it out again now.

Objection overruled.

A Read the question, please®? ( Question read. )
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BY MR, FORD. Q Was there anything in the size of his

establishment, anything in its condition that you observed
or learnedvénd knew of that led you to even suspect he

was & member of the Employers'! Association?

MR. APPEL. That is calling for his conclusion and opinion,
your Honor.

MR. FORD. That is a conclusion at that time, yes.

MR . APPEL. TFor his conclusion and opinion based upon facts
not allowed by the witness here to be testified on redirect,
it is inoompeteﬁt, irrelevant and immaterial. Your Hond&
sus tained an objection to anything about those matters, he
has not stated it on redirect, now they are asking him for
his‘concluéions}from those facts which your Honor did not
allow.

THE COURT* Read the question again.
(Question read.) |

THE COURT. Objection overruled.

MR « APPEL. Exception s |

A No, sr. |

MR, FORD. Q was there anything of any kind or nature
which caused you to believe or suspect that he was a menrber
of the Merchants & Manufacturers Association?

MR « APPEL: The same objection.

THE COURT. ,verrulec.

MR + APPEL. Exception.

A No, sir.
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Mr. FORD. When you knew Mre Underwood inthe oil wells just
preceding his going into the iron business just state in
what capacity he worked. |

MR. APPEL  The same objection.

"THE COURT -+ pverruleds

MR . APPEL. Exceptione

A Well, all 1 know about that is conversation 1l rad at
different times with Mre Underwood in which he told me he
was engaged in the drilling of oil wells. 1 don't know
where. 1 know what my impression was but I don't remember
what he said about that.

Q@ At the #ime you went to ask him to accept a bribe, what
was your impression as to his financial ability?

MR . APTEL' We object to that upon the ground it has been
gone over on cross-examination. The witness having already
stated his inmpression, it is inéompetent, irrelevant and |
immaterial. He has also stated what he told Mr. Darrow about
it. | -

MR . FORD. He acted upon his impressiocns, whatever they
were at that time. He is not allowed tec give his present
impressions on any subject to the jury but if he acted on
the impression that is a fact--

THE COURT+. The court has already sustained the objection
that the question of his financial ability or what this

witness thought was his financial ability was immaterial.

Objection sustained on that ground.
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MR » FORD® 1In what capacity was ur Underwood working
in the oil fields? |
MR. APPEL. Wait a moment--there is no foundation for
that. 1t is calling for hearsay; it is not redirect. The
witness does not say he saw him working there.
THE COURT. Objection sustained .
MR » FORD® At the time you went to see Mi, Underwood what
was your information as to the capacity in which he had
been working in the oil wells?
MR. APPEL+ The same objection.
THE COURT . Objection sustained.
MR. FORD. Q At the time you talked to Mr. Underwood at
his place of business concerning the taking of a bribe, did
he say anything about his belonging to any association
cpposed to union labor?
MR . APPEL. We object to that upon the ground it is incom-
petent, irrelevant and immaterial and not redirect; calling
for hearsay evidence, not binding upon the defendant .
THE COURT. Objection overruled.
MR . APPEL. Exception.
A No, sir.
BY MR . FORD., Q@ was his establishment a small or a large
establishment?
MR « APPEL" Object upon the ground that has all been

covered by questions on redirect right here. He has des-

cribed the size of the establishment and the jury are to
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determine from that; calling for his conclusion and
opinion and immaterieal.

THE COURT - Well, he gave the description of the size of the
establishment but it meané nothing in the record, however.
MR+ FORD. A business of such a character might seem like

a large building for the ordirary business--

THE COURT. The question of large or small is 100 indefinite
The jury will have to determine th;t gize. Objection sus-
tained.

MR, FORD. Q Wave youat any time heard or learned in

any manner that Mr. Underwood was a member of the Employers’
Association or the Merchants & Manufacturers Association?
MR« APPEL. We objecf upon the ground it is incompetent,
irrelevant and immaterial and not redirect, calling for
hearsay evidence.

THE COURT® Objection overruled.

MR . APPEL. We excepte

A Not until 1 heard it in the court room here.

MR. FORD. Q From whom? A M. Rogers, 1 think.

RBR . FORD. Now, ycur Honor, that illustrates the.point that
Mr. Rogers was ptestifying in effect--well, 1 will withdraw
that remark.

MR « ROGERS. Before the remark is withdrawn or gets out, 1

desire to enter an exception to its being stated or said

into the record and 1 was not testifying and did not

attempt to testify . However, if they desire me to do 8O
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am quite able so to do, but 1 did not testify . 1 asked
him if Ye knew, and 1 didn‘tleven say that 1 knew, although,
perchance, i‘f called upén 1 might elucidate upon that point

whether 1 do know or not.
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MR FORD: The question was asked at that time, didn't you
know that he was this and didn't you know that he was that.
THE COURT: éounsel had a perfect right to that question.
MR FORD: Counsel had a perfect right to that question and
I apologize for the remark I made, although I can see it
gave the witness a false impression. I hope it will be cor-
rected now. Aside from the conclusion that you may have
drawvn from the fqrm of Mr Rogers' question, have you ever
learned in any manner that Mr Underwood was s member of the
Merchants & Maenufacturers Association or of the Employers
Association, or of any Associati on that was opposed to
Union Labor?

MR APPEL: Wait a moment. Objected to upon the ground it
is irrelevant and immateriel;what his present knowledge

may be is incompetent, and not redirect.

MR TORD: Just his feeling.

THE COURT: His present knowlege is not materiasl.

MR FORD: Did you ever at any tiﬁe up to the time you went
to gee Mr Underwood learn in any manner, in any way, shape’
or form, that Mr Underwood was a member of the Merchants &
Mandfacturers Association, or of the Employers Association,
or of any other Association that was fighting Union Labor?
MR APPEL: We object to that. It has been asked already,

a little while ago, subject to our objection.

THE COURT: And he has answered the question. Objection

sustained.
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IR FORD: Did you at that time believe that he was -- well,
that is enough on that subject. You testified that you
met George Hood on the 15th day of January, 191279

A I testified that I thought that was the date; I am not
positive of it, but I am gquite sure. |

Q@  Was that before or after you had made a statement of
the facts to Ford?

MR APPEL: Well, your Honor, we object to that. Now he has
stated when he made the statement to lMr Ford and the Jjury
are to draw the conclusion as to whether it was before or
after from the facts , and this guestion is repeatedly
asked of the witness when the facts are here, if such be the
facts.

THE COURT: Let me get that last answer again.

(Last answer read by the reporter)

MR FORD: He testified on cross-exsmination to the conver-
sation had.

THE COURT: I think that justifies the question; objection
oberruled. |

MR FORD: Was that before or after you had told Ford what
actually occurred?

MR APTEL: He testified to the date when he met Hood. Ve
object to the question upon the ground that it assumes &
fact not in evidence; incompetent, irrelevant and immaterial,
and upon the ground that the testimony in this case shows

the respective dates of the two transactions; the witness |
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has aiready testified to the date.” He, himself, has testi-
fied when it occurred; he has stated when.it was, and it

is in the reéord. .

THE COURT: Where, Mr Appel? ZPerhaps I am wrong; where is
the place he testified he met Hood? Mr Reporter, resd

the last question and answer.

IR FORD: The last gquestion and answer --

THE COURT: Just a moment. Let the reporter read the

last question and answer.

(Last question and answer read by the reporter)

THE COUR®: Objection overruled. ,

MR FREDERICXS: I think the questioi?already pending upon
which the Court has overruled the objection from the other
sidé. It doesn't need to be repeated.

(Last question read by the reporter)

A It was before.

MR FORD: What did you tell Hood on that occasion?

A Mr Hood asked me -- spoke to me in regard to my trouble.
Said he was sorry I was in tréuble, and I told Mr Hood there
was a certain man that if I could find him I thought I could
square myself; and I told him that the man who gave me the
money was near me when I was arrested, words to that effect.
Q You stated at that time the man whom you were talking
about was not Clarence Darrow, by way of exﬁlanation here in

the court-room? A Yes sir.

Q

v

Whom was it you had in mind when you made that statementf
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IR APPEL: Wait a moment. We object to that upon the-
ground that it is incompetent, ir?elevant and immaterisal,
and not redirect.

IR FORD: Counsel brought out that conversation on cross-
examination. |
THE CCURT: Overruled.

A A fictitious person.

MR FORD: Then your statement to Mr Hood was true or not
true?

MR ROGERS: Just a moment, if your Honor please. I took

occasion to look at the authorities upon that sﬁbject -

THE COURT: You object to this question?® |

MR ROGERS: Yes sir. I object to this question upon the
ground it is incompetent, irrelevant and immaterial, and
calling for a cqnclusion or opinion, a matter gbout which --
THE COURT: You want to be heard on that?

MR ROGERS: I simply say I looked up the authorities and I
found several of them to the effect such questions as that
aré not admissible for the jury to judge them, and for the
witness to say what he did say, and under the cir cumstances
under which hé did say it, and so forth, and he camnot give
his conclusions concerning it. I suggest to your Honor
that it might be.possible in looking the matter over for

the jury to look at the eircumstances, for instance, that he
apid it at a lodge meeting to & brother lodgeman, etec., and

So on. A1l those matters are to be taken into consideration
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by them, whether he would tell the truth on that occasion

or not, but he cannot give his own statement concerning it.
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1| ¥R, FORD. Like to have the authority cited. He cannot
2| cite a single authority to that effect.
3| WR. ROGERS. Very well, 1 shall have them.
4| THE COURT, Mr. Ford, it is highly improper for you to make
5| remarks of that kind. He undoubtedly has authorities,
6 that in his opinion were that way, and you undoubtedly
7| have authorities that in your opinion lean your way . 1 have
8 | been on the bench a good many years and 1 have seldom found
9| a question yvet that counsel could nct find authorities
10| on both sides. 1f there is such an authority 1 would like
11| to investigate it « ‘
12| MR . ROGERS. M Governor Gagés called my attertion to the
13 | authcrities, told me to go and look for it, and 1 did and 1
14 | found his Late Excellency knew what he was talking about.
15| MR. FORD. 1 would like to have him state it to the court
16| at least, your Honor.
17| MR, ROGERS. 1 will cite thsm.
18 | THE COURT. Objection overruled.
19 | MR, ROGERS. Exception.
90 | A What is the question?
21| (Last question read by the reporter.)
22 1 A 1t was untrue .
93 | MR, APPEL. Will your Honor permit us to have the reporter
924 | read two or three questions just before that?
25| THE COURT. Yes, read them.
26| (Testimony read as indicated.)
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MR . FORD. That is an impeaching question on cross-examina~

. 1265
MR , FORD. Q Why did you tell that story to Mr. Hood?

MR « APPEL. We objeét upon the érdund it is-iﬁcompetent,
irrelevant énd irmaterial, and not binding upon the defend-
ante; upon the ground it is not redireof; the witness has
testified in reference to that very subject.

MR » FREDERICKS. On cross-examination though, your Honor »
THE COURT. Did you go into that on direct?

MR, FREDERICKS. No, that is an impeaching question.

tion. We have got to go into it fully to show the circum-

s tances of it. | ‘

WRQ APPEL. He said, your Honor, in answer, that that was
pursuant to a conve rsation that he had had with someone
else. |

MR . FREDERICKS . That was in regard to another, conversation.
MR » FORD. Another inmpeaching conversation. This is the
first time we have asked him about the Hood conversation.
MR . Fredericks+ This is the first tihe that we have asked
this Wwitness about the Hood conversation, so it could not
have been gone into on direct examination.

MR, FORD. Just to refresh your Honor's recollection, 1

did ask him yesterday about certain gstatements made by the
witness¢ - to Mr. Erwin and certain statements made by the
witnéés to Mr. Ford, and on each of those occasions 1 asked
he then gave his reasons. Now,

him why did you say it and
This will

1l am frying to do the same thing in this case.
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1266
be the last one on that line.
THE COURT* Objection overruled.
A overrulea?
THE COURT; Yes.
A My idea of making that statement to Mre Hood was to
lead his thoughts ‘as well as other peopie's thoughts
away from eny implication of Mr« Darrow.
Q When and where did that intention originate in your
mind? _
MR . APPEL. We object to that és incompetent, irrelevant
and irmaterial, not binding upon the defendant.
MR. FORD. Withdraw it in that form.
@ was your meeting of Mr,- Hood before or after the conversa-
tion you had with Mn Davis and Mr. Darrow at Jud Rush's

office on the 14th day of January, 1913%

speaks as to whether it was before or after. The witness
has already testified withrefeience to the date of the con-
versations in question.

MR . ?ORD. }He said about a certain--pardon me.

THE COURT. Mr. Appel.

MR, APPEL® 1t.has been answeredes

THE COURT. Objection overruled.

A To the best of my recollection it was the night imme-

diately following my conversation with Mr. Davis and Mre Darr’

in Mr. Rush's office. 1 am rot certain as to that; that i
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my best recollection.

Q@ You testified the other day, even if you had turned

Mr, Lockwoodhover to an of ficer that youdidn‘t think ke
would be punished. What did you mean by that?

MR . APPEL* We object to that as incompetent, irrelevant an
immaterial, calling for a conclusion and opinion of the
witness, cailing-for his constructicn of evidence he has
given here upon the stand and not redirect,band not binding
upon the defend_ant.

THE COURT* Objection overruled.

MR ., APPEL. We except. |

A yow, what is the queation?

(Question read.) A Well, 1 was satisfied they néver
could have made a case against me and it would have
clouded the issue in the meantime and a;lowed me to pre-
pare for a defenses |

MR. ROGFRS. Let me have .that answer.

(Answer read.) |

MR . FREDER1CKS. Did you say "clouded" or "crowded"?

A Clouded.

MR . FORD. @ Did you ever at any time réceive»any roney
for services rendered in the McNamara case from any persons
other than Mrs» Darrow, Mre Davie and MNr Harriman, as y ou

have tesfified to?
VR . APPEL  We object to that as immaterial, not redirect;

incompetent and jrrelevant for any purposes whatsoever .
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THE COURT.
MR . APPEL.

A No, sir.

Objection overrulede

Exception.
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Q Have you been made any promises of any money in the
future on the part of anybody by reason of any testimony
you have givén'here, or any work you have done in any place
connected with this case? |

IR APPEL: We object to that on all the grounds stated in
our previous ob jections; not redirect, leading and suggestive|
THE COURT: Objection overruled.
A No sir.

MR FORD: That is all.

RECROSS -EXAMINATION
BY MR APPEL:
Q@ - Mr Franklin, on the day when you started to walk from
the vicinity of Third and Los Angeles, west on Third, around
Third and Main, north on the east side of Third, you were
conscious of the fact that somebody was following you af'
that time, were you not?
MR FORD: Ve object to that as not recross-examination.
THE QOURT: Objection overruled.
MR FREDERICES: There is another ob jection to it, which I
think“;“ is inadvertent, in that counsel has not made a
correct description; "north on the east side of Third" would
be an impossibility, but I do not think that is what he meant.
MR APPEL: I did not say that. I said "north on the east

side of Main Street", and I am correct about that. That is
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what I said.

MR FREDERICKS: I do not think that is what he said, but if
that is what it meant, it is all right.

TEE COURT: Objeétion overruled.

A You may say I thought I was being followed.

Q You told Mr Lockwood not to turn back? A VWhat is
that? No sir.

Q You didn't tell him that? A To sir, I did not.

Q Now, during that short space of time that you were
following the route which I have indicated in my question,
you made up your mind then you would turn Lockwood over and
accuse him of receiving a bribe, or undertaking to extort
money from you, or some other crimé, with the idea you would

you would temporarily accuse him of it and raise an issue

vending your concocting some story to make your defense;
is that what you meant by one of your last answers?

MR FREDERICXS: That is objected to upon the ground it is
not recross examination. '
THE COURT: Objection overruled.

MR APPEL: It is. Read the gquestion.

(Last question read)

A As I testified upon direct examination --

Q Answer the-question. A I am going to, if you will
give me a chance. Don't be impatient. ’

THE COURT:. Mr Witness, counsel ;-

A I have & right, your Honor, to protect myself from
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remarks of counsel and am going to do it.
THE COURT: Mr Franklin, if you need any protection here the
Court, with the strong arm of the Sheriff back of it, will
proteet you. If you need any protection at any time, call
upon the Court and you will get it. It is highly improper
for you to take that responsibility off of the shoulders
of the Court. Proceed with the answer.
A As I‘told you upon direct examination, I had made up
my mind immediately upon seeing that lr Lockwood had be-
trayed me, his friend, that I would take him up to Main
Street, and up Main until I had found whether he had re-
ceived the $500 or not, which I didn't know at that time,
end if I found he had, I would turn him over to the
crossing officer at the corner of Second and Main, and ac-
cuse him of taking a bribe. Yes sir.
Q And you thought all that at that moment for the pur-
pose, as you have indicated by your answer to'the District
Attorney here, you knew he would not be convicted, he
would not suffer, because you expected to accuse him of it
pending making up a defense for youfself? ‘A That is fhe
idea .
Q  Yes. And-you thought all of that at that moment?
A I was thinking very rapidly at that moment.
Q Then you made up your'mind immediately upon your be-
coming suspickous, in effect,"now, I will take this man

over on Main Strect, turn him over to the police, and in |
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the meantime he will be under this charge and I will

fix up a defense for myself"? You made up your mind
that way jnstantaneously, didn't you?

MR FEEDERICKS: That is objected to on the ground it is
the identical question asked and answered of this witness
a moment ago.

THE COURT: Objection overruled.

A Yes sir.

Q By Mr Appel: Yes sir. TNow, you say you didn't know

that White had given him the money? A No sir, I did not.
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Q Diad yéu testify on your direct examination and on your
cross-examination by ire Rogers that you intended to turn
him over t6 the police because you knew he had received
the 500 Mr. White had told you he had given to him?

A VNo, sir, 1 did not. 1 testifjed ir, White told me that
things were all right but that didn't say he had the
$500. 1 wanted to know from him.

/R, FORD. This matter of turning Mr. Lockwood over has
been gone into fully.

TEE COURT. What is the objection?

MR, FORD., 1 was going to sfate to the court--

THE COURT. Wait until there is a-question, let us have

an issue .

BY MR . APPEL. Q Now, at some period of time you had Mr
pavis and Mr. Gage sppearing for you as your attorneys?

MR . FORC. We object to that as not recross~examination.
TEE COURT. Well, strictly it is not, but it is proper \

to allow it. Obgectlcn overruled .

BY MR . APPEL. @Q 18 that right, M Franklin? A 1 would!

answer that question by saying ondiverse occasions Mre
§age and M1, éavig did appear for me .

Q@ Were they your attorneYs?:) ‘ /

MR « FORD. We object: 'r to that as irrelevant and imma-

i
i
)
}
!

i
|

terial and not recross-examination.

THE COURT. Objection overruled.

A That is & matter of record.i>
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Q 1 insist upon an answer, your Honor, a man knows who
his attorney is.. |
THE COURT.‘ Answer the question, Mn FTalkliﬁ.
A Yes, sir.
Q@ You and Mr. Davis and Mr, Gage had a conference over at
Mr. Gage's office, you have testified to that here, didn't
you? A 1In regard to what? - |
Q You met at Mr, Cage's office, you and Davis and Mr, Gagé.
MR . FREDERICKS. Now, may it please the court, that is
assuming a fact not in evidence. 1 didn't so understand
the‘witﬁess.

MR . FORD® He testified, 1 believe-- .

MR . FREDERICKS® He testified to a meeting over there in
Gage's office with ¥r. Davis. '

MR . FORD. On cross-examination. It is not recross-
examination.

MR . APPEL. He has testified, your Honor, Mr.@age was
present at the confersation. | o

THE COURT. Have 3you that testimony?

MR « APPEL. Yeg 7your Honor, 1 will give it to you. Here
is what he said, your Honor. Mr. Ford says the record

is not clear, there are two conversations that were in

Gage's office and one in another placé, but whether the

conversation is in ¥r, Gage's--1 am making the objection,

and lrs Rogers--state the conversation, 1 am asking him

That is all there is to the questicn.
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MR .« FORD. That is all on cross-examination.
MR « APPEL. Now, on redirect examination he has mentioned
ir. Gage in’reference to‘having'beén present at the don—
versation over in Ui Gage's office when Davis was there.
MR . FORD. Read the record. _
MR, FREDERICKS., 1 do not understand so but if it will
save any time we have no objection to his asking whether
there was or not. |
THE COURT. That would be the proper way..
MR . APPEL. We are going to ask exactly the way we do.
MR . FREDERICKS* We insist upon our objection.
MR . ROGERS. Your Honor, a few monrents ago he mentioned
a conversation in Mr. gage's office. Now, this is recross,
calling his atteﬁtion to it .
MR . FORD. Mr, Rogers will recall when 1 found U, Darrow
was not present at that conversation 1 asked no questions
about it.
MR . ROGERS+ The fact that thé conversation was established
we have a right to interrogate as to what was said.
MR ., FORD. Youdid interrogate him upon cross-examihation.
MR . FREDERICKS. 1 think there is a misunderstanding. As
1 understand this question it is calling the_witness‘s
attention to a fact he ie supposed to have said,'he'had a

conversation at which Mr. page and Mre Davis was present

The point is, we are making, he has never gaid he had a )

conversation at any time inwhich Mr. Gage was present. N
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that is the issue, 1 think that is befofe the court, thét
is, at least the way 1 ﬁnderstaﬁd it .

MR . APPEL* 1 can easily appreciate it .

THE COURT. The shortest way, to save time, is to overrule
the objection and let him answer the question.

MR . FREDERICKS. We will withdraw the objection and it may
be cleared up in that wgy.-

MR . APPEL. Here is what he says, at page 1311, by Mr.
Ford, this morning: "Q--Fow, your next conversétion was
at the office of Mr. Gage? A--To the best of my recollec-
tion—-Idonst testify on that for sure, but 1 think it is
in the office of Mr.gage.“ The previous questién was in
r eference to Mr. Dévis and there folléwing a conversation
of Mr, Davis ahd then a day or two following occurred the
conversation at your office between yoﬁ and Mr. Davis?

"A Yes, sir."™ Then he states what occurred there. Then
the next conversation, he says was at the office of Mr.
Gage, "To the best of my recollection, 1 don,t testify

to that for sure, 1 think it was in Mr. Gage's office.”

¥R+ FREDERICKS. There is no questioh about that. The

only question is ‘irs Gage was not present.

MR. APPEL. Why do you say that? 1 have a right to show

Mr, Gage was present at every conversation.

MR . FREDERICKS. We do not dispute that, but we claim

Gage was

there is nothing in the record that shows NI

present, that is all. We do not dispute counsel's Tigh
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MR . APPEL® 1 am leading up to that occasion.
THE.COURT. Mr, Ftanklin, have you the question?
A Yo, 1 hévé not, yoﬁr Honor .
THE COURT. HNead the question. (Question read.)
MR, FREDERICKS. That is the questicn pending, there is
no objection, lhdve withdrawn it.
MR, FORD. 1 would like to renew the objection there on the
grourd no foundation has been laid as to time and place. |
Now, we will submit if counsel wants to ask if anybody
else was present at that particular conversation which was
referred to on cross-examination, all right, let them do so
but we do object to any other conferences being dragged in,
xcept this particular one, otherwise this is going to be
cross-examination, recross-examination, redirect examinatio
and rebuttal, and so on that way about 17 different
cross—examinationq.
MR . APPEL- 1 withdraw that question and put it now--
Q@ You heard me read here, Mn'Frahklin, of youf saying thafj
you had a conversation with Mr. Davis at your office and
then you heard--at your office or at his office? A Which
one 40 you mean, my cffice or his?

Q Either one. A 1 know, but 1 want to know which one

you mean .

Q Well, 1 will read it to you: *Q--Then a day or two

following the conversation at your of fice between you and

Mr. pavis? A--Yes, 8ir »
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"Q-~In which you discussed some arrangement to plead
guilty and the possibility of your being fined and sent

a year to the peniténtiary, just give us the whole of

that conversation?® Tren after you have answered at

page 1211, the next Question is here: "Q--Now, your next
conversation was at the office of Mr. Gage? A--To the best
of my recollection, " you ansWered, "l don't think that

way fe sure, but 1 think it was in the office of Mr. Gage."
Now, 1 attract your attention to theat conversation at the
office of Mr, Gage, then was the next conversation With Mr,
pavis « Now, bearing that in mind 1 will ask you what
conversation you had with Mr. Davis there at the office of
Mr. Gage? |

MR . FREDERICKS . That is objected to upon the ground it is
not recross-examination, not cross-examination on anything
brought out on redirecte. | ‘

THE COURT. Objection overruled.

A 1 don't remember at this time.

Q You dontt remember at this time, but you had a conver-
sation there with Mr. pavis at the office of Mr. Gage?

MR . FORD. We object to thatupon the ground fhat it is not
recross-examination. Now, counsel brought out the fact
that this witness had a conversation with Mz, pavis in Mre
cage's office. We did not bring out anything new, any new

subject matter concerning that conversation, and it cer-

tainly cannot be recross at the present time.
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THE COURT. Objection overruled.

'MR. FORD. 1 would like to finish just a moment.

THE CORT. 1 thought you had finished, Mr. Ford,
MR, FORD. We simply mentioned the numter of visits

the had with Mr. Fraaklin in passing, without going into what

" occurred there at all, and went on to the next time he had

a meeting and at the preliminary examination. Asked abso-
lutly no questions except to point out the fact that he
had one. Now, certainly that is not recross-examination
under any circumstanceg and we object to it on that ground
and on the further ground it is incompetent, irrelevant and]
immaterial and no foundation laid for impeachment or
otherWiée. | ‘

THE COIRT. Objection overruled.

MR . Appel. Read the question.

(Last qﬁesticn read by the reporter.)

A When?

Q At the time you testified here this morning on direct
examination when you said, "Q--Now, your next conversation
was at the of fice of Mr. gage? A--To the best of my recol<
ledtion." A1 think that is correct.

Q Y¥ow, you remember you Lhad a conversation there with Mr.

Dadis? A 1 think 1 did. 1 think 1 had a conversation

with kim.

Q That is your best recolkction now? A There with Mr.

re the preli-
Q Yes. Now, how many days was that bef?{mzzmd};y LAk U LIBRARY
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1280 |
minary examination? A 1 don't know.
MR, FORD. We object to that upon the ground it has been
fully gone into on cross-examination. 1t is a useless
expenditurehof time to go over the same matter again on
an attempt to make it recross-examiration,and on the

fur ther ground it is incompetent, irrelevant and inmaterial

©

THE COURT. Objedtion overruled.

A 1 donmt remember. . &

I e n A T .. 0 0 PO ¢ § & -
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MR APPEL: Well, your preliminary exemination on the same
case came after that conversation with Mr Davis at Mr Gage's
office?

MR FORD: We object to that upon the ground no foundation
laid; it is not recross-examination; that the matter was
gone into fully on cross-examination; it is incompetent,
irrelevant and immateriasl, and no foundation laid for re-
cross-examination at the present time on that subject.

THE CQURT: Overruled.

A I don't remember.
MR APPEL: Don't remember? A I think it daid.
Q Now, didn't you state in that conversation at Gage's

office, didn't you tell Mr Gage and Mr Davis the facts in
connection with your case to'enable them to represent you
at the preliminary examination?

MR FORD: We object to that upon the ground that it is not
recross-examination; that it is incompeteht, irrelevant
and immaterial; on the further ground that no foundation
is 1laid showing that Mr Gage was there; on the further
ground that the matter has been fully asked and answered
on cross-examination.

THE COURT: Objection overruled.

MR FORD: I Wouid 1ike to ask the Court to indicate to us
so that I will govern my objections on it, what recross-
examination -- if recross-examination is not confined to

the examination concerning those matters that were broughti

scanned by sl LIBRARY




S N T N T N S N B N S S SO
S TR RN R S © oo aee; e R R B

© 0 - S G B O DD

1282
out newly on redirect examination. If I am mistaken I want
to change my objection.

THE COURT: I think you are dntirely correct. I think this
matter was brought out by conversations referred to on ré—
direct exemination, very slightly , it is true, but
referred to.

MR FORD: We referred to it, and we have a right to it if
it was brought out on cross-examination. If it has been
touched on cross-examination we have a right to go into it
on redirect, and that ends the matter. This is going to
keep on for ever.

THE COURT: Overruled.

A Read the question.

(Last question read by the reporter)

A I testified, Mr Appel -~

IR AFPEL: I am asking you, now, whether he did not, your

Honor. A And I em going to answer you the best I can.
I did not.
Q You did not? A To sir.

Q Now, you didn't tell them anything about it?

A I did not.

IR FORD: We object to that upon the ground the question
has been asked and answered, not recross-examination;
incompetent, irrelevant and immaterial, and no foundation
1aid for its asking.

THE COURT: Objection overruled.
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I'R APPEL: DNow when was it this go between, or this person
who was going between you and Mr Ford, commenced to act for
you or for Mr Ford,'or either way? |
IR FORD: .Objected to upon the gfound it is not recross-
examination; that is is indefinite, too uncertain as to what
"go between" -- &hat’is meant by "go between", or who the
"go between" is; on the further grbund that this matter has
been fully gone into on cross-examination, and this is not
a matter brought out for the first time on redirect examina-
tion.
MR APPEL: Here is what he asked him, your Honor: "Q Mr
Franklin, you stated on cross-examination thiélmorning that
you met Nr Diﬁgle on the 14th day of January, 1912. What
day of the week was that® A Sunday. Q And that you
saw Ford of the District Attorne;:%ﬁg¥ﬁé§2ning in compnany
with Mr Dingle at your home®? A Yes sir. § Did you ever
after that time carry on your communications with the
District Attorney's office through aniy intermediary
wvhatever -~ I withdraw it -- whenever'you had anything to
say to the District Attorney, or his assistant Ford, did you
do so personally, or did you do it through,somek@ﬁg else?
A Vell, there was one occasion following that somebody went
to see -- at least I requested -- no I_didn't -- yes I did --
I requested that they go to see yqu.h I want to know
who that person was.’

MR FORD: It was mentioned, if the Court please; and if
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founsel reads the.whole of the record, and we ask he do it;
we further submit that is not recross-examination.

THE COURT:v What page are you reading from?

IR FORD: George P Adams -- the questidn follows right
there in fhe record. We ask it be read.

MR APPEL: He says }ight here, your Honor --

THE COURT: What page? |

MR APPEL: ©Page 1156.

THE COURT: Read the question, Mr Reporter?

(Last question read by the reporter)

THE COURT: Objection overruled.

A Which one of the men that I testified in regard to do
you‘mean;'Mr Dingle, or Mr Johnson --

IR APPEL: You testified here! "Well, there was one occasion
following that that somebody went to see -- at least I re-
quested -- no I didn't -- yes I did -- I requested that they
go to see you.," Now I wént to. know who is that person
that you requested to go to seé Mr Ford; that is all.

A I testified it was George P Adams, attorney at aaw.

Q George Adams? A Yes sir.

Q Now, you had semn Mr Ford with Mr Dingle over at your
hopje? A Yes sir.

Q Before you requested George Adams to go and see Mr
Ford? A That is entirely correct, yes sir.

Q A1l right. YNow, you were not seeing immunity at that

time? A I was not.
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Q Now, what did you send Geoz;ge Adams to Ford for?
A To see if he could arrange a meeting where I could tell
him the .u'ufh in regard to the case.
Q
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Q Oh, yes, you saw CGeprge Adams after Ford told you
over there at your house in a three-quarters of an hour
cameraatién that you should get éome other 1aWyer'to
advise with you? A Yes, sir. Now, wait now--1 have
a right to make an explanation.

Q& Yes. |

THE CORT. wmake your explanation.

A But not on account of anything Mn Ford had suggested
to me, if you want’to know why 1 did 1 will tell you.
MR. APPEL. You saw--

A 1 said if you wanted to know why 1 went to George
Adams 1 will tell you as 1 did ondirect examination.

MR . APPEL. Well, you told it already . @& 1 told it

~on direct examination, yes, sir.

Q@ Now, the name Adams was not mentioned by Ford? A It
was not; no, sir. |

Q@ No. You knew ¥r, Adams had in some measure at some
period of time, upon some a:éasion, helped the district
attorney in some matters, didn't you? A ] did not.
MR . BORD. That is not a fact.

MR . APPEL® Now why raise an issue of that kind. We
cannot try that here, your Homor . If we oould try it,
why , we would try to prove if, but we are not trying
that . -

MR . FREDFRICKS. Why, that is--

THE COURT. 1 will hear Mr, Ford.
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MR . FORD. We object upon the ground it is not recross- |
examinat ion gnd 1 might suggest-- -
THE COURT+ That is a very different matter to raise upon
your feet and say, "That is not a fact." You have no
right to do that . |
MR . FORD* 1 was not aldowed to finish .« 1t is not any fact
that is in evidence at the present time and counsel have
just avowed their intention of never trying to prove it,
then why ask it ? 1t is incompetenﬁ, jrrelevant and imma-
terial, especially in view of what they said at the
present time.
THE COIRT. Read the qQuestion, Mr. Reporter.
(Last question read by the reporter . )
THE COIR T. Objection overruled.
MR . APPEL. He has answered, your Honor .
THE COTRT . And the ruling may go between the question and
the answer.
MR . APPEL. Now, you had already--then onthe night when Mr,
Ford spoke to you ahd when Dingle was in one room and Mre
Ford and you had a conversation lasting about three quarter
of an hour in another room, he told you to see another
attorney and then you made up youwr mind that you would
tell the truth, did you?. A No, sir, 1 did not.
Q Now, did you make up you
day? A 1 did not.

Q How many days after that did you make up your mind to
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tell the truth?
MR . FORD. 1f the Court please, we object to that as not
being recrogs—examination} 1 want to call your Honor's
attentionto this fact, that counsel brought out the ques-
tion as to whether or not this defendant was acting
under immunity, went intc the circumstances as to how he
came to testify in this case as a witness; how he came to
go to tﬁe district attorney; went into that matter on
cross-examination. We didn't touch it at all on direct
examination, and on redirect examination we went into
some of the matters that were brought'out by couns&l on his
cross-examination. Now, he is going over exactly the same
ground that he went on cross-examination. A matter that he
could have gone into just as fully as he wanted to on
cross-examination.
THE CGOURT® Now, let's look at the record. If that is o
true your objeotioh is wel? taken . .
MR . Ford. UFHe isseeking to jgd into this matter on recross-
examination that is shot all through the cross-examination
on nearly every other page or two.
THE COURT. 1 agree with you, Mr. Ford . Your statement is

correct if the record bears that out s
MR. APPEL. Well, anybow, 1 will put i% in another way, 1
dontt care as to the time. Youdid, after you saw Ceorge

Adams , you did make up your mimd to tell everything to the

Gigtrict attorney, did you?
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MR , FORD* We object to that upon the ground it has been
fully gone into on cross-examination and, therefore, is
not feérossi‘examination; incompetent, irrelevant and |
immateriale | |

THE COURT. Objection sustained.

MR . APPEL. We take an exception. Q What is the date
when you saw Georgé Adams? |

ME', FORD. Objected to upon the ground the question was
asked and answered on cross-examination and therefore not
r ecross-examination.

THE COURT., Objection sustained.

MR » APPEL. Exception. Q About what time was it when you
say you requested George Adams to go and see lMre Ford?

MR, FORD, We object upon the ground it has been gone into
on cross-cxamination, therefore not recross-examination.
TEE COURT. Objection sustained.

MR . APPEL. Exception. Q Did George Adams after you sent

him over to Ford, as you have stated, did he bring any messag

back to you?

MR . FORD. Objected to as calling for a conclusion of the

witness and not being recross-examination.

THE COURT. Sustained on the ground it is not recross-

examination.

MR . APPEL-I Exception. @ Did you see Dingle more than. once
before you saw Mr. Ford?
MR . FORD., Objected to upon the ground that it has been
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fully\gcne into on cross-examination and therefore not
recross-examination .

THE COURT. Read that Question .

(Last questionread by the reporter. )

THE COURT. Objectiofoverruleds

A At what time do youmean?

MR, APPEL. At any time before you saw Mr. Ford did you see
Dingle more than once? A When 1 saw ire Ford at what
ate? |

Q At your house? A You mean the date of which you talked
a while ago, at the time he came? "

Q Yes. A 1 never discussed--

Q 1 didn!'t ask you, did you see hip that is all 1 want to

ask you.
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A I don't exactly understand that question. I am not
going to answer it until I do.

MR TFORD: If the Court please, I think from what wé all
know that this witness has testified on the’stana‘he has
known this man for a good many years, and he testified to
the number of times he saw him in reference to this case.
THE COURT: The witneés says he doesn't understand the
question; therefore, I agree with counsel --

A} I think I understand the question now.

MR AFPEL: I am trying to get at the times, your Honor.
You say that on a certain time somewhere on the street you
met Mr Dingle? A Yes sir, on Sunday, January 1l4th.

Q You had left the office of Mr Davis end walked down
the street when you met Mr Dingle and went over to the
Saddlerock to have dinner? A Yes. |

Q There you had some conversation with him? A Yes sir.
Q@ @ VWhich you have stated liere? A Yes sir.

Q And then that night, if I‘am correct, you and Dingle
went over to Ford? A TWo sir.

Q To Ford's home? A Yo sir.

Q Didn't you? A To sir.

Q Now, let me see -- A TNothing of that kind.

Q When was it that -- you saw Mr Dingle on the 14th dgy
of January; isn't that right® A That is correct, 1912.
Q When was it you went over to Mr Ford's with Dingle?

A TWe aidn't go to Mr Ford's at all.
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Q Didn't you go to Mr Ford's? A I didn't even know
where he 1ived. |

Q Didn't Mr Ford go over to your home? A He did.

Q Well now, when was it that Mr Ford and Mr Dingle came

to your home? A Jenuary 1l4th, at about 8 o'clock.

Q Whet time was it that you met Mr Dingle the first time
on that day? A On the afternoon at about 4 or 5,‘somewhere
around there.

Q Did you expect Mr Bingle and Mr Ford at your home?

A I did not. I was much surprised.

Q And you were exceedingly surprised to see Dingle and
Ford over there to your house? A Very much so. I thought
Mr Dingle was butting into something that not any of his
business.

MR FORD: Just & moment. I would like --

THE COURT: Strike out the answer for the purpose of the

objection.

MR FORD: Object to that question, and all further examina-
tion along that line, on the ground that counsel went into
it fully on cross-examination, and therefore is not recross.
THE COURT: The obgection is overruled and the answer is
restored in the record.

MR APTEL: He has answered, your Honor.

THE COURT: Yes, he has answered, and the ansrer is restored.

IR APPEL: Now you testlfied to a conversatlon/rediTGCt you |

have testified to a conversation you had with Dingle: on [the
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street and over at the restauﬁant. How, what length of
time do you‘think you were with him from the time you met
him on the street to the time that you parted at the res-
taurant, or at any other place, upon the afternoon of the
14th day of January, more or less? A4 Oh, I should say
three-quarters of an hour, perhaps; maybe a little longer,
or a little less.

Q You had dinner together, or lunch? A We had dinner
together.

Q Over &t the Saddlerock? A At the Saddlerock, yes
sir.

Q And did you part there at the Saddlerock, or go with

him anywhere? A Yo, we parted at the corner of Third
Street. '
Q@ ° And he made not known to you that he was going to take

Ford over to your home that night? A He did not: if he
hed I would have stopped him.

Q@ = Yes, you would have told him not to do it? A Indeed I
would. ' |

Q Then you have stated all the conversation you had with
Mr Dingle during this three-quarters of an hour, or so?

A A1l that relates to this --

MR FREDERICKS: Object to that upon the ground it is not
recross-examinat ion.

TEX COURT: Overruled.

A A1l that relates to this case that I remember; I sta ed
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MR APTEL: TYes sir. UNow, in that conversation, you to1d Mr
Dingle, as i understand, substantially, that you could clear
the matter if you could find the man thet had given you the
money in question, if you had the assistance of the District

Attorney, or police, or some other assistance; is that right?

MR FORD: We object to that upon the ground it is not recross
examination. Your Honor will remember that one of the first |
questions asked this witness on cross-examination was con-
ceriing a statement alleged to have been made to Mr Dingle.
They went into it fully on cross-examination, almost at the
beginning of the cross-exemination. I thirk the beginning
of the second day of the cross-examination;they examined him
for about an hour the first day,and the morning of the second
day they began on thst subject, and went into it quite fully
and asked him if he didn't tell Mr Dingle if there was an-
other mgn, etc.
MR APPEL: Well, it is admitted. --

did the
MR ROGERS: l/cross-examining and I caen say counsel is mis-
taken. I meant‘-- the only examination about Erwin Dingle
until yesterday was to ask him if he knew him. The only
question that I asked about Erwing Dingle until yesterday,
then when I brought Erwin Dingle in, it was on yesterday,
it was in reference to who acted as intermediary; that is

the way our record stands. Counsel will be unadble to find

I interrogated him concerning any conversation between him-
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self and Dingle until I asked him if he had ever had an
intermediary, or go between. TYour Honor sﬁstained the
objection upon the ground that i_t called for a conclusion
and opinion, and I thereupon put it without celling for his
conclusion and reached the fact that he had met Dingle.
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MR . APPEL. On cross-examination, if you will permit me,

1 undefstanq 1 have a right to ask him on énythinguelse he
has testifiéd to on redirect strictly to the subject. On
page 1161 of his redirect examination this witness's state-
ment is: "Well, 1 cannotstate oy the substance". "Just
state what was said betwsen you two? A--Well, 1 can state
only the substance of the conversation that was, he was
sorry 1 was in this trouble and he says, 'for God's

sake, get busy' and get myself out of it the best 1 could,
and 1 told him there was a certain man 1l wanted to find and
if 1 could find him 1 could probably clear the matter up,
or words to that effect. Q--BY MR. FORD. Any other con-
versation that Wae had at tha£ time? A--1 think I told
him if 1 had the police depar tment or the sheriff's office
or the district attorney's office behind me 1 could possibly
find the man." Now, 1 am simply repeating the sutstance
of that conversation to lead onto something else.

MR. FORD. 1f the Court pleaeé, it makes no difference to us
if it was at the beginning of the cross-examination or
yesterday, and 1 distinctly remerber Mr, Rogers examining
on that subject. That would be the only grund on which 1

would be permitted to go into it on redirects

THE COURT+ Well, my recollection is tbat the redirect opene‘

not
up some new matters that had,been gone into either on direct

or cross-gxamination.

MR . FORD. 1f yow Honor please, if the prosecution shou
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ask a question on direct examination and then the witness

on cross-examination gets in the whole of that conversa-
tion, it woﬁld 8till be the same conversation. 1% might be
a little more full, but it would not be new matter, it is
not a question of new matter, but fuller testimony upon the
same point. This is a question of no new matter and counsel
cannot open up a matter simply by failure to go into it fully
claiming it is new matter. 1 will state the importance

of this«-

THE COURT' 1 think 1 quite see the importance of it.

MR+ FORD. Your Honor knows, and every attorney knows a
person in repeating a story over and over again about trans-
actions will probably put it in different language than what
it was on different occasions, and the difference is perhaps
only simply a difference of expression at one time and
another expression at another time, amd youw Honor knows

how counse 1 would dwell on those things time after time,
making recross-examination an éxcuse for going into the

same matters that could have been gone into fully on cross-
examination, that could have been gone into fully.

THZ COURT. The court will prevent that so far as possible.
MR . Ford. Now, they had the subject matter of his having
talked with Dingle about this matter before them on cross-
examination and went into it as fully as they desired. Now,

that they desire to go into it a second time and the mere

fact 1 may have asked him questions, asked for the whole
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of what occurred onany particular occasion, simply brought
out the whole of the subject matter, it Was not new subject
matter; it might have been new testimony but not new
subject matter, and conmsequently they cannot, unless there
is some new subject matter injected into it, go into it on
the thedry of recross-examination, otherwise, Wwe willlkeep‘
on here day after day and forever and ever trying to get
the witness to say one thing as many ways as possible
merely so that they may érgue some simple incidenal varia-
tions on the question of fact. | -

THE COURT: 1 think your redirect brough%éut'some new line.
MR . FORD. Ia the conversation with Mn Dingle?

THE COURTs vyes, s8ir.

MR . FREDER1CKS. My notés gshow it was gone into on cross-
examination immediately following the taking up of the
cross-examination after Mr, Flather had testified, that Mr

Rogers took it up after an adjournment of a day or two, and

the last.
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THE COURT: Well, I have a pretty clear recollection of the
testimony, gentlemen, and I must be governed by the best
recollection i can bring forward. Objection overruled.
A Read tha question, please.
fHE COURT: Gentlemen of the jury, bear in mind the admoni-
tion heretofore given you. We will take a recess for ten
minutes.

(Here a recess was taken. After recess jury returned in

1 the court-room.)

BERT H FRANEKLIN on the stand,
Reeross-Examination resumed:
MR FORD: I don't remember, if the Court please, whether
there is now a guestion before the Court. |
THE COURT: There is.
MR FORD: And in order to show that I was right when I °
mede my objections that these matters had been gone into
on eross-examination, ‘I want to direct your Honor's attention
THE COURT: ZILet us have the question read.

(Last question read.)

1R FORD: I want to £all your Honor's attention to the fact

that we have put in our objection, if not, I will do it noﬁ;
that it is not recross-examination. I want to call your '
Honor's attention to page 1110 of the tranécript, in which
matters concerning these conversafions‘with Mr Adams end

¥Mr Dingle were gone into:
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on cross-examination; "Q By Mr Rogers: Did anyone carry
mesgages between you and Ford preliminarily to your statement
to the 25th of January? A Before the 25th day of January?

Q@ Precisely. A Well, it is difficult for me to answer
that question. I will answer it, though, by saying yes.

Q Who was it? A George P Adams. ~ Q Anyone else? A Xo
sir. @ How about Erwin Diggle? A I testified that Erwin
Dingle came to me and repfesented himself from the district
attorney's office, I don't know whether he was or not. I
don't know enything about it. Q@ Don't know anything about
it? A To sir; I didn't send him. Q He came to you and
represented he was from the district attorney's office?

A Yes sir. Q' And asked you to see Mr Ford, did he?

A DNo sir. Q Asked you to go to Mr Ford? A He did not.

Q@ Asked you to send a message to Mr Ford through him?

A He did not. Q What did Erwin Dingle tell you? Q At the
time he represented himself as coming from the district
attorney's office? A After thé 25th of January? @Q BRBefore.
A I know the date which he came. I have no objection &o
civing it. Q Go shead and tell us. A the 14th day of
January. Q The 14th day of January, the dey you commenced

treeping your diary? A Yes sir. Q Where did he see you? A

Yr Dgvis and Mr Darrow. 9 VWhere did he see you? A Corner

bf Third and Spring streets TQ Third and Spring? A Thir
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length of time? A About an hour, hour and a half. Q Wherd
did you go? A Saddle Rock Care and hzad dinner. Q Did he
sey anything to you about seeing the district attorney or
Mr Ford? A He did not. Q Did you say enything to him
about it? A I did not. Q He said to you that he came fronm
the district attorney? A Yes sir. Q VWhat else did he say
to you? A He said he thought it was my duty and a duty that
I owed to_the pubiic and a duty that i owed to myself and fam-
ily to tell the truth. Q You knmew, didn't you, thet he was -

e o0 -3 (=] [ =~ W Do =

from Oscar Lawler, and that he is a deputy United States

ot
)

Harshell? A I did not know it nor he didn't so state.

ok
ot

Q@ You didn't know he was a deputy United States Varshall?

e S
W I

A Oh, yes; yes, sir. I have told you on numerous occasions,

[y
>

if you separate your questions I can answer them intelligently.

Q You knew, then, he was a deputy United States Marshall?

—
o

A Yes sir. Q Did he indicate to you where he had seen Mr

o
lop}

Ford or Mr Fredericks, when he said he came from the district

p—t
3

attorney's office? A I think he did, yes sir. Q Where?

—
o0

A In the office of the United States Attorney in the Federal

[y
o

Building in this city. Q That is where he had seen Mr

Do
o

Fredericks and Mr Ford, was it? A I don't know; that is

[\V]
—

what he said. Q That is what he Said? A Yes sir.

DN
Do

Q Well, the officers of the United States District A;torney,

[\
w

did he say that he had seen Mr Lawler there, the prosecutor ip

Do
g

the general dynamiting céses? A He did not. Q Did you ask|i}

[\™]
(@]

him? A I did not. Q Was that before or after you saw Davi

[}
[=r}
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and Darrow? A That I had the conversation with Mr Dingle?
Q@ Yes. A After. @ By appointment? A No sir, by acci-
dent. Q You mean accident on your part, don't you? A Yes
Sir. Q@ You don't knbw‘whether it was accident on his part?
A I do not, no sir. @ You don't know whether he had been .
Waiting down in front to see you as you came down? A I do
not. Q Did you meet him or did he catch up with you or how
did your meeting occur? A He was coming south and I was
going north on the west side of Spring street and I met

him right at the corner of Third and Spring street, the
northwest corner, as I was to take my car to go home.

Q@ And he told you he thought it was your duty to tell what
you say the truth isY A And what the truth is, Mr Rogers.
Q@ And about the matter, and that he came from the district
gttorney, whom he had seen at the office of the United States
District Artorney so? A That is in effect, yes sir; you
have it about right . Q Well, you told him you would see
the United Sfates District Attorney or Mr Ford, did you?

A I didn't say anything about the United States District
Attorney, and I t0ld him I would not see Mr Ford, if Mr Ford
wanted to see me, the proper way for him to do was to come
and see me in person and not send anybody. Q@ Did Mr Ford
do that? A He'did. Q There? A He came to my house the
same night. @ The same night, after you had seen Nr Dingle,

who said he came from the office of the United States Distrid

Attorney? A He didn't say that. Q Vell, he said he came
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from there where he had seen Mr Ford? A Mr Ford, yes sir.
Q@ Did he tell you how Ford and the United States District
Aftorney happfned to be in consultation there? A He didn't
say they were in consulfat'on, and never mentioned the United
States Attorney to me at that time or any other}time. Q Did
he just mention his office? A He Just mentioned the fact he
had met Mr Ford at the office of the United States Attorney
and Mr Ford and had reguested him to see me. He didn't say}
he had met him that day there. Q Was that after or vefore
you saw Col. Tom Johnson? A Before, I think. Q You met
Davis and Darrow on the 14th? A Yes sir. Q@ And you saw
Dingle directly éfter you ieft the office on the 14th?
A Vithin five minutes after, yes sir. Q Didn ¢ you tell
Davis and Darrow about meeting Col. Tom Johnson oﬁ the 14th?
A To sir, I‘do not think I did. @ Are you sure of that?
A T am quite sure of it, yes sir. Q You mean to say in
your conversation with Davis and Darrow on the 14th youn

didn't tell them about what Col Tom Johnson had s2id? A I

(23

don't think so. I couldn't possibly have done it. Q Couldn’
possibly have done it. So you are absolutely sure that that
conversation with Dingle, who told you he had come from the
District Attorney, whom he had met in the United States
District Attorney's office occurred after you had been at
Darrow's office and you know you saw Col Tom Johnson after
you had left Darroﬁ‘s office ?—Vor Davis' office -- pardon

me -- on January 14th? A It must have been that way, be-
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cause I never told any such story as I told to Dingle and

1

Johnson until after that conversation on the 1l4th. @ Did yo
see Dingle agéin? A That night; yes sir. Q At what time
that night? A At about 8 o'clock. Q There® A At my
residence. Q 3By appointment? A To sir. Q Vas anybpdy
with Dingle? A Joseph Ford, Deputy Disgrict Attorney.
Q So, after Dingle had seen you, tedl ked with you 3n the
afternoon, the next time you saw him was in commany with Ford
out at your house? A The same night, yes sir. Q Did you
tell Dingle to bring‘Ford out there? A I did not. Q Did
Dingle remain during your talk with Ford? A DNot in the
room where we were talking, no sir. Q He remained in the
residence? A He did; yes sir. Q And left with Ford?
A He did. Q 7You hgd known for a long time, hadn't you, thaf
Erwin Dingle was Deputy United States lMarshall? A 1 knew he
took my place when I resigned, yes sir. "

 And then again at page 1119, or at the bottom of 1118,
the last line: "Q You aidn't know ¥hat Mr Lawler, so far
2s this matter was concerned, was making his office in the
same office that ¥r Dingle came from? A No, Ho, I did not.
I had no way of knowing it. ‘I have not been in the TFederal
Building three times since I le £t there that I remember of.
Q@ On the 14th day that you say Dingle and you saw Ford was
the day you commenced keeping the socalled diary ? A Yes

sir.m And then a conversation with Darrow and Davis again.

scanned by LaLs




© 000 3 & Ot W N =

R DS DO DO DD DO DY e e pd e e
S & R U 8B R S8 % o3& o R &R BB

1305
That is all, I think, to that point at ahy rate, and on that
sub jeet. It shows that Mr Rogers, yesterday, examined, but
it would not‘méke any difference whether it was yesterday --
it was on June 6th -- or whether it was the beginning it was
on cross-examination, that is the point. Counsel is torrect
in saying he did not examine him until yesterday. On yes-
terday he did examine him on cross-examination, therefore,
it cannot:be recross-examination.
MR APPEL: Yes, your Honor; but your Honor will see, your
Honor has read, I suppose, what Mr Franklin testified on
cross-examination as to conversations between him and
Dingle. Now, they brought out something different than
what we testified at that time, and I have a right to
ecross-examine him on the new matter he testifies to.
MR FORD: Just indicate the difference.
MR APPEL: Well now, -- |

‘MR FORD: Ve deny it --

MR APTEL: e says in substance, the jury and everybody
heard it, and you just read it, he said in substance Mr
Diﬁgle said it was his duty he owed himself and the public
to come out and tell the truth, or words to that effect.
And that is yesterday morning or yesterday afternoon,

I don't know, he stated this --

MR FORD: On redirect?

IR APPEL: Yes, on redifect, which is something differcnt.

IR FORD: 'That page, please?
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IR AFPEL: 1161, that is the reason I marked here, because

I saw the difference: ""Well, I cannot state only the
substance of‘the conversation, and that was that he was
sorry that I was in this trouble, and said 'For God sake
get busy' and get myself out the best I could.”

MR FORD: I do not see that that is any change.

MR APPEL: I know, but I have & right to ask him, your
Honor.

THE COURT: All right. Objection overruled.

(Last guestion read)

MR FORD: ¥f you will bear with me Just a moment, counsel
didn't read the whole of page 1161, and your Honor has been
deceived.

MR APPEL: I have heard it several times; that is not true,
your Honor -- I didn't mean any disrespect to counsel; 1
read it all.

IR FORD: I am making the objection, now.

MR APPEL: I know, but I will see --

¥R FORD: I propose to read it to the Court.

MR AFYPEL: I propose to read it all.

MR FORD: I ask:  for the privilege of stating my objeetion
to the Court. '

THE COURT: Yes, I think Mr Ford has the right.

MR FORD: I wish to state.that I 3didn't mean to insinuate
that counsel deliberately deceived the Court, but he didn't

see the vhole of it.
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THE COURT:‘ I was about to say that counsel should be more
careful in @he language they use in charging each other --
MRréPPELE I don't ask your Hondr to take me. to task; I am

not trying to get him fined or get him admonished.
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'Honor will read that question youwill see it is almost
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MR+ FORD. He answered, "Well, 1 can't state only the sub-
s tance of the conversation.” That was that he was sorry
he was in tﬂie trouble and he said, "For Cod's sake to
get busy and get myself out of it the best 1 could, and 1
told him there was a certain man 1 wanted to find amdif 1
could find him 1 could probably clear the matter up, words
to that effect. Q--Any other conversation at that time?
A--1 think 1 told him that if 1 had the police department
or the sheriffls office or the district attorney!s office

behind me 1 could possibly find the man." Now, if your

identical with the last answer given by the witness and
there is no conflict and certainly if there was a conflict
it would be to the advantage of the defendant, it would ntt
be new matter brought out on redirect but a different state-
ment of the same matter, consequently it would be matder--
subject of recross-examination.

MR APPEL. '1 withdraw the queétion, your Honor, and 1 will
ask him another one with your Honor's permission.

THE COURT. A1l right, gquestion withdrawn.

MR. dppel . Q VNow, you testified here when ques tioned by the
district attorney that Mr, Dingle said to you, "] am soTTry
you are in trouble," and that he further said, "For God's
sake get busy'and get yourself out of it the best you can,"
did you not? ‘

MR. FORD. We object upon the ground it is not recross-

A4
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examination. The record is the best evidence of what he

s aid. 1t isn't new subject matter brought out on redirect
examination, but merely an examination on the part of the
prosecution on. redirect examination of some matters that
were brought out on cross-examination by the defendant's
counsel..

THE COURT+« 1t is preliminary, 1 také it « Orjection over-
ruled « | |

A  The question whether 1 so testified or whether that is

a fact or not.

MR+ APPEL. @ Whether you so testified here when examined.

A 1f it is in the record 1 so testified.
@ Well, why didn't you say that when you were examined by
Mr. Rogers? |
MR. FORD. Ve object to that question as not being a pro-
per question under any circumstances whatever; incompetent
irrelevant and immaterial, and calling for a conclusion of
the witness. The witness isbanswefing the questions when-
ever-- he isanswer/lggenever the questions are propounded

' did ' thing
to him and the reason why he did or(not do a certain/ is
irrelevant and immaterial, certainly'not subject of recross-

examination. .
THE COURT. Objection overruled.

A 1lmpossible for me to tell you why 1 didn't. 1f 1 didn't

1 didn't.,

Q Wow, you told him that there was a certain man that

s
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you wanted to find ard if you could find him that you

could probaply clear the matter up, or worda to that

effect, is that right? | |

MR . FORD: Object to that upon the ground the matter has
been fully gone into on cross-examination by counsel
beginning at page 1110 and continuing through to 1117 oflthe
transcript, amd 1 will read it to the court again if you
desire me to.

THE COURT. 1t is not necessary.

MR. APPEL. 1t is preliminary.

- THE COURT. Objection overruleds -

A FRead the question. (Last question read by the reporter.)
A VWords fo that effect, perhaps, yes, sir.

Q Perhaps? wave you any doubt about it? A No doubt in

my mind about it, Mr. Appel.

Q 1t isn't perhaps. Now, you say that was not true. A Th
1 stated was not true, what lAstated to hims

Q What youtold him? A No, it was not. |

Q@ You were willing to lie to him? A 1 lied to him, yes,

S ir » |

Q You were willing to do it? A vyes, sir, at the sugges-
tion of Mr Darrow. '

Q S} re Darrow told you to tell Dingle that 7 A VYo, he
dild not.

Q Now, then, that night you met lr, iFord and ir. Dingle aga;n

and you told Ford the same thing? A Yes, sir, 1 told
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something along the same line.
Q Well, did you tell him the same thlng or not? A 1 don'g
know, in substance.
Q Now, you stated that you spoke to Ford and you gave a
part of the conversation, didn't you, in your redirect
examination? A Read the record and You will know whether
1 did or not.
Q Did yoy give all of the conversation that you had with
Mr. Ford here when you were examined by Mr. Ford?
MR ., FORD, 1f the court please,‘ 1 dontf think that is a
fair Questiqn to put to the witness. We, ourselves don't
know and the court don't know, and if counsel will look at
the reoord and call the attention of the witness to the
record and then ask him if that was all that occurred on
that occasion, that ﬁould be the proper way, but to ask the
witness if he has told all concerning any particular matter
on direct.examinatioﬁ or redirect examination, is asking
for something that even we, whb are studyihg the record,

cannot be sure aboﬁt, and frequently quarrel here and find

‘we are mistaken, one side or the other. Certainly not a

fair question to put to the witness and we objéct to it

upon the grourd that it is inéompetent, irrelevant and imma-
terial.

MR . ROGERS. May 1 inquire, if your Honor please, Wwhat we

would do in the old days when we didn't have a record, and

we had to ask Jjust such questions as thatf Been asked
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thousand times incourts where we had no record. Not con-
fined to the record. You can ask a man if he attempted
4o’ tell or ihtended to say--

MR, FORD+ 1 think the witness has answered all questions
put to him under the direction of the court.

THE COURY. Can you answer the question, Mr. Franklin?

f What is the question, please?

THE COURT. Answer my question first, ﬁhether or not you
can ansWer it . |

A Read the question. (Last question read by the reporter)
A Now, what is your Honor's quesfion?' .

THE COURT . Can you answer that question? A Most certainlyp
THE COURT. All right. Objection overruled.
A 1 don't think I did. |

MR+ APPEL. @ Did you-—when Mrvfbrd-asked you concerning the
conversation that you and he had irfyour home outside of the
présence of Mr. Dingle, did you keep S back in answering
that question anything that you knew was a part of that con-|
versation from the jury?
MR. Ford+ Now, we object to that as not being a proper ques-
tion. Did you keep it from the jury. The witness has an-
swered that he don't think he gave all of it, and the

ques tion has been answered in the proper form already and he

is putting the same question in an improper form and the
Now, let him

witness has answered he didn't give it all.

answer what he didn't give and let him give it. |
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THE COURT. Qbjection sustained.

MR, APPEL' Exception. Q TYou talked with him for about
three quarters oftén hour, Mre Franklin? A About that time.
2 Did you give all the_con%ersation that you had with ur.
Ford during those three-quarters of an hour , what he said to
you and what you said to him? A Simply impossible. 1 can
give you the substance was that Mr, Ford-;wéll; 1 cantt give '
you the conversation. What 1 was going to say would not be
proper., 1 cannot give you that conversation other than it
was along the same lines as indicated in my answer to Mre Ford
on direct examination.

Q Well, we want you to state now what was said; what Ford
said to you first, now, for instance, and then we will ask
you what you said . A Mr. Ford said he came out to talk
to me about my case and anything‘l said to him would be

used against me.

anything to say to him about my case s

Q@ Then what did he say to you? A DNow, if you want me to
give the conversatiocn, let me give it without you asking
ques tions. |

Q@ Go ahead. A 1 told Mr, Ford in substance that if it were
possible for me to locate a certain man that had come to my
office that 1 would then bev‘ " . in a position to talk to
him but until 1 did 1 wouldn't have anything to say %o hi?

at alle.
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Q ihen what did he say to you then, after that? A He
totd me not to. tell him sucy fairy tales as that. )
Q@ Then what‘did you say? A 1 don:t remember » lsmiled,
1 think. |

Q@ ®hen what did he say? A 1 donit remember.

Q And that is all the conversation that occurred in three
quarters of an hour? A No, sir;.l dontt remember the rest
of it. | '

Q Fow much-- A Now, wait a moment until 1 get through.

Q All right. A Yes, sir, 1 will tell you the whole con-
wrsation was a reiteration.

Q@ Yes. A OFf M, Ford Again attenpting to get me to state
something 1 wouid not state. |

Q 1 know, but then let me see, it didn't take but about five
minutes to state that conversation you have related now,
did i%? A Just about five minﬁtesa

Q Then the same conversatidn or ‘a reiteration of those
same queétions afterwards werebmade six times more, were thex‘
A iﬁ the next forty minutes. | |

Q Six times more, about that? A 1 beg your pardon?
MR . Ford+ 1 object to that-- |

A1 think‘about eight times more.

MR. APPEL. Q About eight times. He repeated the same
question and you made him the same answer? A 1 couldn't say

that, 1 said in substance.

Q@ 1In substanée? A vyes, Bir . You can rest assured |
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didn, t get any statement.
Q Now, you say it was three quarters of an hour, wasn't it
he talked to you‘for an hour and a half? A 1 don't know.
Q Didn't you sd testify upon your redirecte xamination?
MR, FORD. 3f the court please, we object upon the ground it
is not recross-examination. 1f the witness answered one
thing on ’cross—examination and gives a different answer
as to the same matter on redirect examination, that doesn’t
make it matter for recross-examination, but is an inconsis-
€ncy of which the defendant has a perfect right to avail
himself upon argument to the jury.
MR. APPEL.. Q Didn't you testify as follows on your redirect

examination--

THE OOURT. The question has been withdrawn and counsel has

substituted another one.
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MR APPEL: Yes sir. Commencing with line 10 at page 1167:
"A Mr Ford told me}that he wished to speak to me in regard
to my case. "He told me thag aenything that I said would be
used against me, and upon that statement I told him that I
had nothing to say, only that there was a certain man that
if I were able to locate him that I perhaps would be in &
position to talk, and if I had authority behind me that
were necessary that it might be possible that in time I
would locate the man, and Mr Ford asked me in substance,
at least, if I expected him to believe a story of that
kind, and I think I told him I was not telling it to him
with the expectation of being believed or disbelieved. I
was telling him something that was a fact. That was the
substance of the conversgtion. He was there about an hour
and a hal®, then I don't remember what was said, but that
was the substance." Didn't you so testify?
A I think I did, and ¥r Ford was at my house 1onger that
time. The conversation we had was about three-gmarters of
an hour, but when he first came in he talked with nmy wife
and the family, and after he got through talking privately
in the room he stayed there a short time. My answers are
both correct as near as I recollect.
Q That is the first time you seid anything in all this
examination that Mr Ford talked to the wife and family.
MR ¥ORD: We object to that as incompetent, irrelevant and

immaterial, and absolutely no bearing on the case; certawnly
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1 of an hour and an hour and a half, all ¥kx conversation

not recross examination.

MR APPEL: Where were you when he was talking to the wifé
and family?‘

MR FREDERICKS: We OEQeCt to it further, it is immeterial
and trivial. Now,(is a difference beggezn three-quarters
that occurred months ago, and we object to it upon the ground
that the difference is trivial.

MR FORD: There is no inconsistency in any place. He said .
I was there three-quarters of-an hour talking privately;

and that I was there an hour and a half altogether. Purely
no inconsistency whatever; it is a matter that counsel
could have gone into fully on cross-examination to find out.
if I talked with somebody else there on that'occasion, as
long as it was not matters connected with this case, I don't
see it has any bearing on the case. We are certainly

trying to confine our questions to things we consider mater-
ial, and if there is anything élse counsel wanted to go into
they could have goﬁe into it when they had opportunity on
cross-examingtion. i don't believe they have a right and
this is the first time I've éver seen counsel go into
matters that were thoroughly examined on cross-examination

and try to do the same thing on recross-examinatibn. I

object to it as not recross-examination.
THE COURT: I don't understand counsel is doing that; if

he were it would not be permitted.
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MR APPEL: The defendant here excepts to the argument of

counsel, the both of them, in telling the jury here and
arguing the évidence; that 2 matter is true. I have asked
a question and I insist upon it. |

THE COURT: Read the question.

(Last question read by the reporter)

THE COURT: Objection overruled. Answer the questioh.

A The record will show just what I testified to at that
time.

MR APPEL: I insist upon an answer. It is very simply,

your Honor, we can get along very quickly, he can --

A I don't remember whethef I testified to it or not.

I don't think that I did. .

Q Now, in the conversation that My Ford had with you, did
he say to you to see some other attorney than Mr Davis?

A fo which conversation do you gllude?

Q@  Either at your home or the firsf thing you saw Mr Ford 1
let me finish my question. |

A Oh, I thought you had finished.

Q Did he say to you that to see some other attorney other
than Mr Davis, that it would probably be an advantage for yo%
to follow the adviee of some other friend?

MR FORD: Objected to upon the ground it is not recross-
examination. _ |
THE COURT: Objection overruied.

A He said something to that effect.
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MR APPEL: Did he say that very thing? A I don't know.
Q Didn't you so testify on your'difect examination®
A I£ T aid I said so in substence.
Q I will read it, page 1169, commencing with line 26,
at page 1168: "Mr Ford: What was said on that subject?
4 Mr Ford advis?&/to see. some attorney other than Mr Davis|
I don't think MNr Darrow's name was mentioned, not to my rec-
ollection at this time, and it woﬁld probably be an advantage
for me to follow the advice of some attorney friend." ~ Just
now didn't you.make that answer on your redirect examination
in answer to the question I have read to you, propounded to
you by Mr Ford? ‘ |
MR FREDERICKS: We object upon the ground that it ddesn't
serve to impeach any answer that the witness makes now. He
said that he said that in substance now.
THE dbURT: ObJjection sustained.
MR APPEL: Exception. Now, following this conversation
with Mr Ford, you saw Mr Adams, as I understood?
MR FORD: Objected to upon the ground that it was gone into
on crossS-examination on page 1110 of the franscript.
MR APPEL: It is preliminery.
THE COURT: The statement of counsel that it is preliminary ,
the objection will be overruled.
A State the date of the conversation yoﬁ allude to?
MR APPEL: The conversation with Mr Ford was January 1l4th,

in the evening. A That was the conversation you are B
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1| talking about? 320
2|Q  With Mr Ford.  Following that, you sew Mr Adams?
3| A Yes sir; after that time.
41 Q You engaged him as your attorney?v A T did not.
51 Q But he acted simply as your friend? A Yes sir.
61 Q Now then, Mr Adams -- did you ever engage him as your
7 | attorney? A I did. |
8| Q When d4id you engage him as your attorney? A Iater.
9| Q What time was that? A I don't remember,
10| 9 Before or after you plead guilty? A Before I plead
11 | guilty. '
121 Q Now, whatever negotiations were carried between you
13 | and Mr Ford were attended to by Mr Adams as your aftorney
14 | end part of the time as your friend? A Tever was any
15 | negotiations that I know of carried on with my consent
16 between Mr Ford and Mr Adams.
17| @ . Not with your consent?” A To, I don't think it was
18 | ever carried on.
19 Q Didn't you testify here awhile ago that the person who
oo | ¥as intermediary between you and Mr Ford was Mr Adams?
21 A I did, yes sir; that is not "negotiations”.
99 Q Then it was simply going to look at lMr Ford and then
og | come back and look at you, there was no negotiations between
94 | you and Mr Ford and Ly Adams, was there?
o5 MR FORD: Ve object to the qﬁestion upon the ground it is
% trivial and immaterieal.
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THE COURT: Objection sustained.
MR APFEL: Exception. TWell, in what respect did he act
as intermediary between you and Uy Porda? A I reqﬁested
him‘to go and see Mr Ford and make arrangements for a meetin
between us.
Q And you had --  And he did make arrangements?
A I met Mr Ford. |
Q Dia hé make arrangements? A He is the bvest %itness
as to that. I didn't hear what he said to him.
Q Did he report to yéu what Mr Ford said? A Yes sir.
Q ‘pThen following that rerort you met Mr Ford again on
Wednesday night after your first meeting with Mr Ford?
A I think you are correct. To, I didn't met Mr Adams
on Wednesday; he was not at home.
Q I said Mr Ford. A I met Mr Ford on Wednesday night
yes sir.
Q Thatis the Wednesday following the 14th day of January,
wasn't it? A Yes sir.
Q TWow, what did‘Mr Ford say to yon when We came to your
nouse on Wednesday night?
MR FORD: Objected to as having been gone into fully on '
cross-examination, at least the subject matter was opened
by counsel on cross-ecamination, and they went into it to
a limited extent. Now, if they had opportunity then to

go into it fully, it is not new subject matter at this timé,

and is therefore not recross-examinagtion.
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THE COURT: Overruled.

A Read the question.

(Last questibn read by the reporter)

A He didn't come to my house.

MR APPEL: He didn't come to your house? A Avout two
blocks west of there. |

Q Well, he saw you anyhow? A That night, Wednesday
night, yes sir. '

Q He didn't come to your housd at all? A Well, he came
up there and met me two blocks down west of the house.

Q Now, -didn't yoﬁ testify as follows in your redirect
examination by Mr Ford: "Q When next did you see Mr Ford
in réference to ;gzssubject, or any other subject?

A Wednesday night. Q At what plaée? A Mr Ford came:
to my house in a machine and we went from there to the
residence of Mr Adams." A That is correct.

MR FORD: Objected to upon the ground it is not in any wise
impeaching or tending to impeach the witness.

A I met him two blocks west..

THE COURT: The witness has answered tl» question.

MR FORD: Very well.

MR APPEL: I will now as politely and mildly és possible
make an exception to the constant argument of the District
Attorney of the evidence in this case before the jury, and
now very mildly say that in the opinion of the attorneys for

the defense, that it is » outrageous conduct and we teke

scanned by LALALIBRAR




| Lete

19

© 0 N oY Ot = W NN

[T - TR v R N SR . R . SO o O Vov S e G S O S
S ol W N RS W®w =1, Ul b W DD S

MR FORD: We mildly express our intention of making object-
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exception to that manner of arguing to the jury the evidence.

jon. whenever it dececurs to us.

MR APPEL: When you and Adams and Ford got to Mr Adams'
home, did you have any conversation there between Mr Ford
and lMr Adams and yourself about the facts in this case?

A You have misstated part of my evidence.

MR APPEL: Now, your Honor, I certeinly object to that.

I gsked him a question and I ask fbr an answer.

MR FORD: 1I think the witness is correet in his answer .

MR APPEL: I object again to the remarks of counsel. I am
tryiné to keep within bounds and I do not want to say any-‘
thing very hard against counsel, but I would certainly do
it, and I do it, if your Honor pieqses, because I am driven
to it. ‘

THE COURT: The quéstion is in regard to the witness at this
timé. |

MR FORD: If the Court will pardon me just & moment, I think
:;if:counsél will have his question read to him; I think he
will see he inadvertinently put in something that is not a
fact; he asked the witness when Mr Adams and Mr Franklin eml
iy Ford -- |

THE COURT: Read the question, that will settle it.

(Last question read) |

MR FORD: I think counsel inadvertinently stated that Mr

Adems went to his own house.
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MR APPEL: No, I asked you three were thre, I was very
tdchnical about that.

THE COURT: Mr Franklin? A Yes, your Honor.

THE COURT: The Court realizes this is somewhat trying upon
you to be on the stand for the length of time, and makes
allowance for that; but you have to be a little ﬁatient in
matters of this kind. If you do not recollect the evidence
in the séme way as counsel states it, it is proper for you
to say so. A Your Honor, that is what I tried to state.
I didn't intend any offense to the counsel or to the Court.
THE COURT: Your statement was couched in language that on
might take offense at. We must avoid that on all ofcasions
in Court. Now, will you answer the question? A TRead the
question. _

(Question read) A I will state lMr Adams and Mr Ford and
nyself never went to Mr Adams' house. Mr Ford and I went
there to Mr Adams' house and while there I had some conver-
sation.

Q By Mr Appel: You three had a conversation, did you?
A Yes sir.

Q Mr Hord was present st that conversation? A Yes sir.
Q  What did Mr Ford say to you? A Vhen, at that con-
versation? Q Yes.

IR FREDERICKS: ¥mx That is objected to as not recross-

examination.
¥R APPEL: We never asked him what Ford said on direct ex
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jnation. Your Honor allowed it in spite of our ob jection.
MR FORD: .They had an opportunity, they went into that sub ject
matter'and tﬁe mere fact they neglected to do it would not Be;
any excuse any more thesn we could claim on redirect exsamina- .
tion we had a right to ask a‘question merely because we

omitted to ask it on direct examination.

© 00 = & Ut A~ W N M

I e L T T i
oo-qcncnu;oomﬁ~5

O T Y
RRBRERE S

scanned by sl LIBRARY



20p 1

W 0 -3 S U s W D

DD DN DD N N DD ke e e e [y
 &§ R &R R & © » 89 & o & 0 B o

$% Asacie (.cnnré Jaw LR

Ycur Honor will recall several questions whldb 1 pro-
pounded on/égrect examination, ob;ectlons were sustained

by the court merely because we should have done it ondirect
examination. Counsel opened upthe matter~oﬁ recross-
examination and if they didn't go into it as fully as they
desired, that is their fault, not the court's. They had

an opportunity and that is the time to do it;on recross-
exarmination they are only entitled to go into new matter,
not to examine into something that they forgot to go into

on cross-examination. It is only hew matter brought out on
redirect.

MR . APPEL. Your Honor, we never asked, if 1 remember right,
about any conversations between the witness and Mro Ford at
any time at Mr. Adams's home. Mr, Ford brought that subject'
out himself onredlrect and we obaect/gg it as not: being
redirect and your Honor overruled our objection and the wit-
ness was allowed to get the answer in.

THECOURT.A 1 am juét reading the record.

MR . APPEL. And it.beiq; entirely new matter, we have a righ
to recross-examine .

MR . FREDERICKS . We withdraw the objection, if it is going

to take a long time to hunt for it, your Honor, it will be

shor ter .
THE COURT. Objectlon is withdrawn,
A TRead the question, please. (QUE5thn read.)

A r. Ford, ¥r. Adams and myself being present, Mr. Ford-
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1| do youwant what Mr, Ford eaid? Mr Ford said anything 1l said
‘2 would used against me or might bé used against mea and.
3| after carrying oﬁ'a moments or two conversation Mr. Ford
4 | requested 1 leave the room for a few minutes- 1 did and
5| stayed away for a considerable time and was then called back
6| in and Mrs Ford asked me if 1 wished to make a statement.
71 1 told him some of the facts in relation to the bribery .
8| @ You had that conversation, did you, that is about the
9| substance of it? A That is about the substance, as 1 told
10 | you before.
11| @ Yes, .yes, sir. M. Adams was there then, was he, wheh
12 | that occurred? A Yes, sir.
13| Q@ Ncw) didn't you testify on youi direct examination as’
14 | follows:-- .
15| MR, FORD. On direct examination? |
16 | MR, APPEL. ves, redirect, page 1161: "Q--RBY MR . FORD.
17 | When next did you see irs Ford in reference %o this sub-
18 *ject or any other subjectf A--Wednesday night « Q--At what
19 plade? A--Nr. Ford_came to my hcuse in a machine and we
90 | went from there to the residence of Mr, Adamss Q-~Did you
21 meet i , Adams that night? A--VWe did not.
22 Q--Dld you have any ﬁonversatlon with ¥r Ford at that
23 | time inreference %o that subject matter? A--1 did not."
24 | Did you: so testify here on ycur redirect examlnatlon?‘f
25| yR. FORD. We ask that the witness be permitted to see
26 that, and also the next page.
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MR . APPEL. Yes .,

A1 undergtand what foldows that, very well.

THE COURT. You can have my transcript, if you want it «

A 1 don't need it « My conversation befé?%irel stated 1

had a conversation with Mr, Adanms and.Mr;Ford at his house

on Wednesday night is a mistake, 1 didn't see Mr, Adans

that night. 1 saw him the next night. M, Adams was not at

home and 1 didn't have any conversation with ir. Ford on
Wednesday ﬁight, January 17th in regard to my case, at all.
@ Then, és 1 understand, !r, Ford just came over to your
house, or passed there, as you have indicated, you got into
the machine with him and you rode over to M Adams's house,
didntt find him there and then he brought you back to

your house or somewhere else, 1 suppose? A rprought me back

. to a lodge meetiﬁg of mine 1 wished to go, he dropped me off

at the corner of Burlington &nd Washington.

Q Where was your home at that time? A 812 West 17th

streete«

Q@ Where did Nr. Adams live? A A considerable distance
out on Pico, 1 think, between 10th and 11th. '

Q@ In going with Mr Ford over to Mr. Adams's place, and in
coring from Mr» Adams's place, Mr. T“.ord never talked to you
on the subject of this case? A FHe did not; no;'sir. He
knew .it wouldn't do him any good «

Q . Not a word? A He krew 1t wouldn't do him any good: ]

not a word. -
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Q 1 say, not a word? A Not a word that 1 remember of
now _ o

Q How did you and Yre Adame and Mr, Ford meet the following
night after Wednesday at Mr. Adams's home,‘wasAit by agree-
ment? A No, Mr Adams was not at home.

Q VNo, the Thursday night? 4 Thursday night‘1 wenf to
Wr. Adams, 1 think during Thursday and asked him if he would
be at home and he informed me yes, he was sorry he couldn't
be there the night before but he couldn’t get home from

San Bernardino.
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Did you make an appointment then for Thursday night?
With N Adams ? | |

ves . A 1 think so.

Now, when was it you made the appointment? A 1 think
during Thursday. |

@ Durirg the day, sir? During the day of Thursday?

A Yes, 1 think so .

Q For that night? A 1 think sc; yes, sir.

Q And you notified Mr Ford? A 1 dontt remember that.

1 wouldn't be surprised thét 1 did; 1 dont't rerember,
though .

Q. You don:t remember that? A No.

Q@ Then you and Ford and Adams were together Thursday

night at the home, you have already stated here what happend
there, that you withdrew from the room, Mr, Ford and Mr, Adams
remgined alone and then you were called in and what did Wre
Adams say to you then about your saying anything? A He
didn't say anything at all.

Q@ What did Mr. Foid say then? A Mr, Ford asked me at tﬁé
time if 1 wished tb make any statement and 1 then related
part of the facts, 1 don?t remember just what part 1 related

not very much-e

Q At first yourefused to relate anything? A Then do you

mean 1 refused?

Q That night, Thursday night? A No,sir, 1 never refuied;

Q You never refused. Well,‘you refused Wedneeday nigh
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A 1 didn1t refuse Wednesday might because 1 was not asked.
Q You refused the nigh of the 14th? A Yes, sir.

Q Well, now; what happened between the nigﬁtd? the 14th
and Thursday night that made you change yéur rid? A 1 am
gléd you asked that question, 1 hfive been anxious to answer

it

said that he would see or think over what sentence 1 would

get in case 1 plead guilty on Tuesday, 1 think the day that-+

1t is the day, at least, when the demurrers were heard in
my case inthe Superior Court inthe next room. 1 was at the
office of Mr, Adams when 1 was called from my office telling
me that Mr, pavis wished to see me at this department of the
Buperior Court——no, that was during the Connors trial, you
were there. 1 came from Mr. Adams's office to see Mr, Davis .
Mr. Davis met me at the door and told me he thought by plead-
ing guilty he could get me off for two years and asked me

if 1 would stand for it and 1 told him that 1 would, yes, siy
That is absolutely right. 1 ikmediately went home and told
my wife that the time tad now come when it was necessary
that 1 make up ny mind exgctly what 1 was going to do and
that 1 thought the proper thing for me to do in all the
premises Wwas t0 bear the}burden'miself and protect that man
sitting aside of you, and that my family wbuld be taken

care of . Pardon me, Mr, parrow, 1 didn't mean that offensive-

ly. Mrs. TFranklin then +told me that she admired the st f
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1 had taken :not wishing to implicate Mrn Darrow and that

the children would core out of school, she would take them
out and she would work her fingers off taking in washing

if necessary, but if 1 brought one dollar of dishonest
money into that house she would leave me in a minute. And
1 then made up my mind to see Nr. Adamé and have him make
arrangements to see Mr. Ford and state what 1 knew and tell
the truths 1 went and saw Mre Adams the following day.

Q@ You had seen Mr, Adams on the day thét the demurrers

came up for hearing before you saw Davie? A 1 dontt
remember --1 told you afterwards 1 thought it wae the Connors
case, and 1 think so yet.

Q Didn't you just state, Mr Franklin, you were cdlled up
from Mr, Adams's office? A Yes, sir, 1 was at Mr. Adams's
office at that time. | |

Q And whern you came here lir, pavis told you something?

A Yes, sir, 1 saw Mr, Adame Monday and Tuesday both.

Q@ And then after M¥Mr. Davis tOld\YOu what to say you made

up your mird to go and see Mre Adams T A Yes, sir, 1 went
4o talk to Mr, Adams as a friend.

Q After you saw your wife? A 1 saw him on Monday and 1

gaw him on Tuesday, Tuesday, yes, after 1 saw my wife,

yes, 8iT s N
Q@ You saw him after you saw your wife? A ifr. Adams?
Q ?es, sir. A Yes, sir, 1 did.

Q And before? A vyes, sir, and vefores
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¢ About this case? A Yes, sir, about my case, not his
case. | ' ,

Q And in view of the fact that yourwife didﬁ't like the
arrangement that was proposed to you by Mn'pavis and which
you communicated %o her you went and madé up yow mind to

go and see Mr, Adams? A Mrs. Franklin and 1 talked it

over with the family and'agreed that the proper thing to do
was to leave the whole question tc some man we knew to be an

absolutely honest cne and our friend, and that is what 1 did
ed

Q@ Now, didn't youconsult Mr« Adams before youconshlt/your

wife about what Davis had told you? A 1 talked to ire
Adanmsg and M¥r. Adems said not a word to me inregard to what
1 should do. 1 went to talk to him as 1 would talk to

a friend. |

Q Yes. A vyes, sir.

Q@ You didn't like that arrangement and then yousaw Mr,
Adams and the result of it was you were fined? A 1 said
Mrs. Franklin didn't like that arrangement, 1 did like it .
Q@ Ycu liked it vut Mre. Franklin didn't like it? A Wo,

sir, she didn't.

Q You made up your mind then tc see what other arrangements
could be made? A 1 made up my mind at that time, Mrs.

Franklin and myself, we had better see what ®e should do

to Mr, Adams .

Q And that arrangement resulted in the withdrawal of your

plea and resulted in a fine? A What arrangeument are y&
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talking about?

Q Whatever r Adanms arranged for yocu? A 1 went to Mr.

Adams and told him the truth .

’

Q 1 understand that. Yousaid you made up your mind to leav

all of that matter, the arrangement to Mr, Adams, isn't that
righg? A 1 never said any arrangement about ire Adams or
Mr, Adams was to make a@ny arrangement.

Q You said you left it to Mr, Adams and whatever he should
do in the matter was satisfactory to you? A VNo, sir, 1
didn,t say that, and 1 didn't testify to that.

Q What did you leave to Mn Adams? A What 1 should do, =
and what my duty to the public and to the'people of the Stat
of California was, and to my family, also. |

Q@ Anyhow, whatever-occurred af ter that, it resulted in the
fact that you made a statement to Mr. Ford, is that right?

A Yes,sir .

Q And it tesulted in the fact that you were fired invcourt
whatever sum has been indicated here before, is that right?
MR . FREDERICKS . We object to that as calling for a conclu-
sion of the witness. We have no objection to his stating
the fact, but that it resulted in that is a conclusion of
the witness which he has not been interrogated about, it is
a matter for a-rgument to the Jjury.

THE COURT. Objection overruled.

MR. APPEL® Read the quéstion.

(Question reads )
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A 1was fined $4,000 inthe Superior Court of this county
at a later date than that. " -

Q Exactly, but, whoever attended'to your matters for you
after + : Davies proposed the two years sentence in the peni-
tentiary and you talked to your wife and you talked to Mrn
Adams, after that Mr, Adams attended‘to whatever matters you
had to att end to/;gur;case?

MR .« FORD. We object to that--

A we attended to whatever matters 1 requested that he
attend to. ‘

Q@ ves. Now, did the fact that M Qavis stated to you

that you would get two years inthe penitentiary, etc.,
did that induce youto go ard see lir« Adamgs.

MR . FORD. TWe object.to that, 5ust a moment-~-

A No, sir, 1 never was ﬁfraid to serve time in the peni-
tentiary and 1 am not afraid to now.

Q No. Did it have anything to do with your subsequent
conduct in this case? |

M., FCRD. Ve objédt to that as idle, speculative, in

every way, not recross-examination, incompetent, irrelevant

and immaterial. ‘

THE COURTs Objection overruled.
MR, APPEL. 1 object to the word "idle" again as an absolute
falsehood. 1t is not idle on my part, your Honor, it ie

not speculative. 1 put a question to the witness in good
jon, btut certainly 1 am not |
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doing it simply as an idl# proposition.

MR, FORD. My objectioﬁ to the‘qﬁésfion was it was idle

-and speculative.

MR . APPEL. 1 deny that.and 1 wont stand it.

MR'. FREDERICKS. We have a right to make that objection.
MR, APPEL+ Your Honor, it is not proper. There.is no
langaage aaitﬁét ought to be used in an objection, your
Honor «

THE COURT. Mre Appel, the objection has been overruled.
You have stated in the record your assignment of error

on the part of the district attorney; which you have a
right to de. ©Now, let us have the answer to the question.

MR . APPEL. 1 will not stand any insults in.the court room

“or outside of the cour t room, your Honor. 1 consider that

an insult.

THE COURT . There will be no insults offered to you in this
court room, Mrs Appel, under any circumstances, but 1

mnst be the sole judge of whefher it is an insult or not .
MR . APTEL ° 1 am the sole judge whether 1 feel it an insult.
1t ie addressed to me and 1 will take it upon myself to

Geal with it as it is ;addressed to me, yow Honor.

THE COURT.: Not in the court room.

MR . APPEL. 1 will deal with it somewhere else, 1 will

tell youthat now.

THE COURT . -The question is before the court. Do you want

qgést;%nread, Mre Franklin?
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A 1f you please, yes, sir.

THE CORT. Read the questioﬁ. (Question read.)

‘MR + APPEL. Tin soliders cannot 'scare me, your Honor.

(Last two questions read.)

A You mean the fact that Mr. pavis told me 1 should get
two years?

MR . APPEL. My question is perfectly plain.

MR+ FORD. 1 submit the witness is entitled--

THE COURT+ Do you urderstand the question?

A 1 do not.

‘MR, APPEL’ Read it to him again.,

MR, FORD® The witness was trying to ask a Question in

order to have it explained.

THE COURT. Just a moment. Read that question .

(Last two questions read.)

A Well, that is a matter entirely of opinion.

Q Well, 1 know, but 1 want to know what your opinion was

or your condition 6f mind? A Well, if youmean by that

that the fact thatvthe prospect was 1 serve two years in the
penitentiary caused me to go to Mr« Adams, 1 will say no,

but thé fact 1 was notified 1 might get two years led to the
conversation with Mrs. Franklin which eventually caused me
to go to Mr. Adams .

@ That was takenlinto consideration, the fact that it was

proposed you should éerve two years in the penitentiary?

r 1 was to serve two or ten years didnft.

A The fact whethe
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make a particle of difference..

Q Didn't make any difference to you? A 1 am ready to

. take whatever the court of this county or state may give

me and suffer the coneequencés.
Q@ You are ready to do that? A Yes, sir; 1 was ready to
do that, but the question of tak ing monéy into the house
that had not been honestly earzgedsy Mrs. Franklin objected
to it and 1 would not leave her without sustenance to earn
her living, and acted accordingly .
Q For that reason you went to see Mre Adams? A No, fgr
that reason Mrs. Franklin and 1 consultéd what was best to
do with the family and we decided to see Mn Adams and
80 1 did.
Q Did you know what the sentence would be when you plead
guilty?
MR ., FORD. We object to that on the ground it has been fully
gone into on cross-examination.
MR . FREDER1 CKS. That'was very fully covered, youw Honor,
by Mr. Rogers on cross-examination .
THE COURT s i think it was. Ohjection sustained on that
gr9und.

'. APPEL. We.téke an exception.
Q@ You ansﬁered, in answer to a questicn by Mr, Ford that
no promises on the part of Mr. Ford or'any oné else Wwere

made to you as a condition to your pleading guilty? 1 ﬁénﬁ

you plead guilty you knew
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advance what the sentence would be upon your pleading
guilty v ,

MR + FREDFRICKS . That is objected to on the same ground,

‘on the ground it was very fully covered on cross-examina-

tion by Nr. Rogers.

TEE COURT. OCounsel's question as now framed, unless my
attention is called to it, he is entitled to it. Objec-
tion overruled.

MR . FORD. We will call to your Honor 's attention the

record.,

. THE COURT. Do youwa t to be heard upon that objections8

MR « FORD. Yes, your Honor, 1 want to read the record.
Beginning at page 599, your Honor, the very first questions.
MR, APPEL., 1n antioipation of counsel's reading the

record the defendant objécts to his reading the record.

MR . FORD. We wont read it, we will ask the court to read

it.

MR . APPEL, Qn the ground it is another atterpt on the part

of the district attorney to place the’facts inthe possession‘

of the witness in order to enable him to answer my ques-

tion,s and the Court
... Overrulel the objec tion, and that is one of a

series of acts consistent with the.statement of putting

the witness on. ,
THE COMRT+ The disﬁrict attorney has offered to rand the
ay to pr

document to the court, and that is the proper W
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‘THE COURT. 71et me see it.

THE COURT. Let me have it, 1 can glance through it in a

“ THE COURT - That was gone into and in view of th

1340

ceed.

MR . FORD. This reqord, your Honor, is so voluminous, for
that reasoﬂ l'will nof attempt to read it, but beginning
on page 608, "Now,ilet?s see, you are getting something

for that testimony? A--1 am not."

MR ., FORD. By reading page 608, beginning with thos e
words, going through all that page.

minute or two.

MR . FORD. -gage‘after page on that sﬁbject, your ﬁonor}
TYE COURT. All right. (Mr, Ford hands transcript to the
Court and the Court examines same . )

THE COURT* 1 think that the matter referred to is original
matter » Objection overruled.,

A Read *the question, please.

(Question read.)

A 31 did not.

Q@ Didn't you hear Mr, Ford make the request in court there

as to how much you shculd be fined and why that fine should

be imposed upon you before you plead guilty ?
MR . FORD. We object to that question on the ground it is
not recross-examination. Your Honor will remenber onrecross-

examination M, Rogers read large porticns of what was said

there and dlrected the W1tness's attention .to it .
e witnes
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last answer 1 think counsel is entitled to it . Objection
overruled . | ‘

A What is the question?

(Ques tion fead.)

A Whatever Mr. Ford said in court that day 1 heard.

BY MR . APPEL . Q Well, you heard that before you plead
guilty, didn't you?

kR FORb. We object to that onthe ground it has been fully

gone into.

THE COURT  Objection overruled.

A Yo, sir; 1 don,t think 1 did.

@ Were you in there all the time Mr, Ford was talking?
MR, FORD. 1f the court please, counsel knOWé from the
record as we all certainly do, he plead guilty and it
was upon the plea: ofguilty, upon the plea of guilty 1 made j
my request and my sfatement and tﬁe witness has said here
he didn't hear me say it before and counsel is trying to
lead the witness to believe sorethirgoccurred that didn't
occur . Now, this matter has been gone inte fﬁlly on
cross-examination, and p rhaps on recross-examination and

counsel charges right back to it to see if he can get

him to make some variation of something he said before,

or something different of what he did before. That is the

purpose of recross-examination .
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THE COURT. - You and 1 perfectly agree as to the object
of recross-examination. | |
MR . FORD. We certainly disagree as to the application of
it ,

THECO T - That is within the meaning of that rule of
new matter, 1 think it is e

MR . FORD. We object upon the grourd that it is not
recross-examina tion.

THE COURT . Obgéction overruled . Read the question.
(Queertibn read by the reporter.) |

A 1 think so.

MR. APPEL. Yes, All right. | Now, was Nr. Adams there
representing youas your‘counsel at that time? A He was
note. Yoﬁ are Speakihg now of the time of which 1 plead

guilty or the time 1 received my sentence?

Q The time you plead guilty . A George Adams,'no, 8ir e

Q Was he there? A No, sir, he was not.
Q Well, who was representing youtbere at that time, Mr.

Ford? A VNo, sir, not Mr. Ford.

MR , FREDERICKS. We object upon the ground that the matter--

MR, APPEL. Were you representing yow self?
MR. FREDERICKS. We object upon the ground the matter has

been fully covereds Now, 1 have tried to ascertain--

. - » ) k3 + .
1 know the court must have some jdea in mind for permlqt;ng

this to be gone over agaill that there is something that

The whole situation was covered
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by Mr. Rogers, and you remember the witness argued the law
with him as to whether he could be punished if he testified,
and whether he was going to be punished and the witness?'s
ideas as to whether he thought he was going to be punished
on that plea of guilty, were all gone into and were all
brought out, and brought out at the expense of a day's

time alnost, largely by question and answer what he thought
and‘what his ideas were, whether he thought he was going to

be punished or not. 1 think the jwy fully understand the

condition of the witness, what he expected. 1 think it has

been gone.into.
MR. FORD. 1 call your Honor's attention to Section 2050

of the Code of Civil Procedure, "A witness once examined

cannot be reexamined as to the same matter without leave

of courf, but he may be reexamined as to any new matter
upon which he has been examined by the adverse party."
Now, this witness has been examined upon'all &'this 4.
matter by the éounsel oncross-examination . We reexamined
“him on the same matter, beim the adverse party, on redirect
They have once examined him on that matter and so have we.

Now, they cannot reexamine him on that same matter.

THE COURT. 1 quite agree with you.
MR .TPORD. And yet as to what occurred incourt as to the
' preliminary examination, the immunity and so fort b, they

have examined him thoroughly once. Now, they are seeking

to do it again.
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THE COURT » 1 thigk there is one branch of the matter, how-
ever, that is new, as indicated by the question from which
the series of questions now being propounded'was-pecessarily-
MR+ FORD. 1f there is any new matter it must‘bééfSOmethihg'
that is testified to at this time that has entirely escaped
my attention. 1%t rust be here, and if it is some new
matter that is now being brought out by them it is certainly
inproper. 1f there is something new coming out for the
first tinre now it is certaimny improper and that can be the
only object of the examination, an act contrary to the

rules is to bring out some matter in order that they may
contradict some old matter with new matter. The rules

of evidence don't permit that to be done--a witness cam

be examined and reexamined. That is the third degree.
That is the object of which so much is said of police offi-
cers to question and question and question a man until they
get him to say something, when he is tired, that he doesn't
exactly mean,. something entirély different than what he

had been telling thém.

THE COURT . They have no right, of course, to do that

but, 1 think, however, that yow suggestion made at this
time, particularly in view of the fact it is five o'clock,

it is a very fair one that the Witness isvtired..

A 1 amrot a bit tired, your Honor, 1 am ready to proceed.

THE COURT. All right.

‘MR . ROGERS. 1 move to strike out the announcement of ﬁ
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' MR.FORD. 1 never said he was tired. 1 mentioned- 1 mean

~when really it is not true.

‘then we will adjourn.

. 1345
Ford before the jury and ask that they be instructed to dis+

regard it.'

1 was comparing it to the third degree examination in the
police station where they examine them until they are tired

for the object of getting sore thing different out of them

MR . FREDERICKS - 1 will plead guilty to being tired and it
is 5 o'clock--
MR . APPEL. 1 am tired of fhe gseveral objections e

THE COURT*+ Let's have an answer to this question and

A What is the question, please?

THE COURT. Read the question .

(Question read.)

A Yes, sir, and 1 was ably represented.

(Jury admonished. Recess until June 8th, 1913, 9:30 AM,)

---000---
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