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AFTERNOON SESSION.

June 6, 1912. 2 o'clock 1'.M.

---0---

BERT H. FRAlTKIJIlT, on the stand

for further cross-examination:

1m ROGERS: Mr Franklin, did anybody aot as a go between

or means of oommunication between you and Mr Ford?

A At what --

MR FREDERICKS: Objected to unless the witness' attention

is called to some time.

I,m ROGERS: I mean, if your Honor please, the time of the

happenings that we have been discussing this morning. I

don't mean any remote time.

THE COURT: 13'etter fix it in the question.

lim ROGERS: Anybody act as a means of communication or go

between after Y9UT arrent and up until you pleaded guilty

at any time ,b etween you and l~ Ford?

A flall--

llR FREDERICKS: That is further objected to upon the

ground that· it is hearsay; incompetent, irrelevant and im­

material and not cross-examination.

1m FOrD: I think, if the Court please, it would also be a

conclusion of the witness. ~e desire to add that to the

objection. In this, there might have been people



1 ing themselves as coming from the office of the District

2 Attorney from ~hich the witness might conclude that they

3 were go betweens. I think it ~ould be proper to ask the

4 wit~ess if any persons called upon him who represented that

5 they came from the District Attorney or any member of the

6 District Attorney's office, and let him state what was said

7 and done between him and this person, and then connect him

8 up with the District Attorney, if they can do so; but whether

9 the person was actually a messenger between the District At­

10 torney and the witness ~ould be anoonclusion on his part,

11 or if he saw the District Attorney in company with such

12 person it would be diffarent.

13 THE COURT: I think that last objection is well taken,<!~lr

14

15

16

Rogers.

ME ROGERS: If your Honor has any doubt about it. I don't
from

pretend or contend that this gentlemen came te the nistrict

17 Attorney's office. I believe the contrary to be true.

bet~een then I have a risht to that preliminarily.

come from Mr Ford or I:'r Fredericks, but he came from a

somebody else came to him and·acted as a messenger or go

~o represented him as such --

I have no objection to that question.

THE COURT:

I don't believe that he represented Mr Ford or :Er Fredericks

On the contrary, he represented somebody else. Now, if

1m mnn:

IdR ROGERS: Hot as he represented as coning from I1r Ford or

Mr Fredericks, he did not. As a w~tter of fact he di1 not
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1 different quarter not entirelY disassociated ~ith them, but

2 from a quarter infintely more interested in procuring this

3 testimony than even Hr Ford or Mr FreQoricks.

4 !'.m FREDERICKS: We object to the statement of counsel,being

5 an alleged statement of facts not in evidence and not sworn

6 to, assuming that anybody came to him from anybody.

to Mr Rogers that I thought it had mcrit.which called for th

I think your Honor has ruled on the question.

If your Honor please

I suggest I

I call your Honor's attention to the fact that

No, I have not ruled on the question.THE COURT:

argument.

t.m FO~D:

MR ROGERS:

7

8

9

10

11
1

121

that your Ronor is considering it shows there may be merit

in bad faith, or that there is no merit in it; the mere fact

the answer to the (1<1 estion was long delayed , and then y;hen
!

the witness hesitated a long time, then counsel interposed
13

14

15

16

17

an objection. Now I don't say the objection was interposed

18 in it. Nevertheless, I don't wish to be put in the position
come

. of arguing this or asserting that this man didl as a matter
19
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22

of fact, from Ford or Fredericks, but that te did act as a

go betwoen and as a means of communication. I have a right
. have

to shov. that l)ecause I don I t/ to trace what I regard as

interested in this matter. I think someone else

this plot or 'r:ha.t I have designated one way or another from

due respect to them. I don't think they are the people

I clon'.t have to trace it to them, -r;i th alltime to time.
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1 I think someone elso put this up, but I

J 109 ~
have never elaimeQ "

2 nor cl~rged that Fredericks or Ford did it, but I have a

3 right-to trace it back to the quarter from which it came.

4 !::R FRED"EPICKS: We certainly ob ject to counsel making the

5 remark anything is being rut up, as being misconduct on

6 the part of tho attorney for the defense.

7 LJR ROGER::): Let,' s have the truth and fact about it, if ~TOur

8 Honor please.

9 THE COURT: I think, !.Ir Rogers, that the question c aIls for

10 a conclusion of the witness, and that it asks for the rer-

11 son who r.Hl~r. be a go beb",een, would be his conclusion \yhether

12 or not such person ~as a go between.
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Note an exception, if your Honor please •.

Did anyone carry messages between you and Ford, preli­

minarily to your staten;ent of the 25th of January?

A Before the 25th day of January?

2

3

4

2s 1 MR _ ROGERS.

5 Q Precisely. A Well, it is difficult for me to answer

6 that question. 1 will answer it, though, by saying yes.

Q Who was it? A George P. Adams.

Q Anyone elee? A' No, sir.

Q Row about Erwin Dingle? A 1 testified that Erw in

Dingle came to me and represented himself from the dis­

trict attorney's office- 1 don't knowwhether he was or

A No, sir, 1 didn't

1 don't know anything about it.not.

Q Don't know anything about it?

send him.

Q He came to you and represented he was from the district

attorney's office? A Yes,' sir

Q And asked you to see Mr. Ford, did he 7 A No, si r •

Q As ked you to go to Mr. Ford? A pe did not.

Q Asked you to send a message to Mr. Ford through him?

A ~e did not •

Q What did Erwin Dingle tell you?

MR • FORD. The time and place--obj ect upon the ground no

f,oundation laid.
c-/MR _ ROGERS. 'Q At the time he represented himself as com-

ing from the district attorney's office?~

MR • FORD. Just a moment--we obj ect to it unless the

and place have been fixed. 1 don,t think they have.
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oame to him.

1111 I

THE COTJR T· 1 think he oan answer and fix the time.

A After the 25th day of January?

1

2

3
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5

6

7 'MR • ROGERS.

MR. FORD.

Q Before?

1 think the witness oan fix the time and plaoe.
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We are enti tIed to know.

THE COTJR T. Objection sustained on that ground.

MR. ROGERS. Exoeption.

A 1 know the date whioh he oame. 1 have no objeotion to

giving it.

MR. ROGERS. Q Go ahead and tell us • A The 14th day of

January.

Q The 14th day of January, the day you oommenoed keeping

your diary? A Yes, sir.

Q Where did he see you? A He saw me after 1 left the

offioe of Mr. ~avis, in which ~ met Mr. Davis and Mr. Darrow.

Q Where did he see you? A Corner of Third and Spring

streets.

Q Third and Spring? A lihird and Spring, the northwest

oorner.

24 Q Did he stay with you any length of time? A About an

25

26

hour, hour and a hal f •

Q Where did you go? A Saddle Rook Cafe and had dinner



1 Q Did he say anything to you about seeing the district

II c:n

2 attorney or Mr. Ford? A Fe did not.

3 Q Did you say anythir~g to him about it? A 1 did not •

4 Q He said to you that he came from the district attorney?

5 A Yes, sir.

6 Q What else did he say to you? A He said he thought it

7 was my duty and a duty that lowed to the public and a

8 duty that lowed to myself and family to tell the truth.

9 Q You knew, didn't you, that he was from Osoar Lawler,

10 and that he is a deputy United States Marshall? A t did
I

11 I not know it nor he didn't so state.

12 Q You didn't know he was a deputy United States Marshall?

13 A Oh, yes; yes, sir. 1 have told you on numerous ooca-

14 sions, if you separate your questions 1 can answer them

15 intelligently •

16 Q yOU knew, then, he was a deputy United States Marshall?

17 A Yes, sir.

18 Q Did he indioate to you where he had seen Mr. Ford a

19 Mr. Fredericks, when he said he came from the distriot attor

20 ney's office? A 1 think he did, yes, sir •

21 Q Where? A ~n the office of the United States Attorney

22 int, the Federal Building in this ci ty •

23 'That is where he had seen Mr. Fredericks and Mr. Ford,

24 was it? A 1 don't know; that is what he said.

25 Q That is What be said? A Yes, sir •

26 Q, Well, the officers of the Uni ted States
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ney, did he say that he had seen Mr. Lawler there, the

prosecutor inthe general dynamiting cases? A He did not.

Q Did you ask him? A 1 did not.

Q Was that before or after you saw Davis and Darrow?

A That 1 had the conversationwi th Mr., ringle?

Q Yes. A After.

Q By appointment? A No, sir, by accident.

Q You mean accident on your part, don, t you? A Yes, sir.

Q Youdon't know whether it was accident on his part?

A 1 do not, no, sir.

Q You don't know whether he had been waiting down in

front to see you as you came down? A 1 do not.

Q Did youmeet him or did he catch up with you or how did

your meeting occur? A He was coming south and 1 was

going north on the west side of Spring street and 1 met

him right at the corner of Third and Spring street,the

nor thwest corner, as 1 was to take my car to go home.

Q And he told you he thought it was your duty to tell

what you say the truth is? A And what the truth is, Mr.

Rogers.

Q And about the matter, and that he came from the district

attorney, whom he had seen at the office of the United

States District Attorney s01 A That is in effect, yes, si ;

you have it about righ~

Q Well, you told him you would see the Unit ed States Dis-

trict Attorney or"i4r.-Ford, did you 1 A 1 didn
t
t
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thing about the United States District attorney, and 1 told

him 1 would not see Mr. Ford, if Mr. Ford wanted to see me,'

the prop er way for him to do was to corne and see me in

person and not send anybody.

Q Did Mr. Ford do that? A He did 0

Q Where? A He came to my house the same night.

Q The same night, after you had seen Mr. Dingle, who said

he came from the office of the United States District

9 Attorney? A He didn 1 t say that.

10 Q Well, he said he came from there where he had seen ~.

11 Ford? A Mr. For d, yes, sir.

12 Q Did he tell you.hOVt' Ford and the United States District

13 Attorney happened to be in consultation there? A He

14 didn't say they were in consultation, and never mentioned

15 the United States Attorney to me at that time or any other

16 ti ne •

17 Q Did he just mention his office? A He just mentioned the

18 fact he had met Mr. Ford at the office of the United States

19 Attorney and Mr. Ford had r eques ted him to see me. He didn! t

20 say he had met him that day there.

21 Q Was that after or before you saw Col. Prom Johnson?

22 A Before, 1 think.

23 Q You met Davis and Darrow on the 14th? A yes, sir •

24 Q And you saw Dingle directly after you left the office

25 on the l4t!l? . A Within five minliltes after, yes, sir.

26 Q Didn't you tell Davis and Darrow about meeting Col.
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That night~ yes, air.

At about 8 o'clock.

No, sir, 1 do not think 1 did.

1 am quite sure of it,· yes,

Tom Johnson on the 14th? A

Q Are you sure of that? A

sir.

Q You mean to say in your conversation with Davis and

Darrow on the 14th youdidntt tell them about what Col.

Tom Johnson had said? A 1 don,t think so. 1 couldn't

possibly have done it •

Q Couldn't possibly have done it. So you are absolutely

sure that that conversation with Din&l~, who told you

he had come from the District Attorney, whom he had net

in the United States District Attorney's office, occurred

after you had been at Darrow's office and you know you saw

Col. Tom Johnson after you had left Darrow's office--or

Davis's office--pardon me--on January 14th? A Tt must have

been that way, be cause 1 never told any such story as 1

told to Dingle and JOhPson until after that conversation on

the 14th.

Q Did you see Ding1e again? A

Q At what time that night? A

Q Where? A At my residence.

Q By appointrrent? A No, sir.

Q Was anybody with Dingle? A Joseph Ford, Deputy Dis-

trict Attorney.

Q So, after Dingle had seen you, talked With you in the

afternoon, the next time you saw him was in company With

Ford out at your house? A The same night, yea, air.
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1 Q Did youtell Dingle to bring Ford out there? A 1 did

2 not.

3 Q Did.Dingle remain during your talk with Ford? A Not

4 in the room where we were talking, no, sir.

5 Q He remained in the res idence? A He did; yes, si r •

6 Q And left with F<\d? A He did.

7 Q You had known for a long time, hadn't you, that Erwin

8 Dingle was Deputy United States Marshall"1 A 1 knew he

9

10[
I

11

took my place when 1 resigned, yes, sir.X

Q And knew, didn't you, he was connected with the prose­

cution of Ryan and Gornpers and all those people?

12 MR • FREDERICKS· That is objected to as assuming a fact

13 not in evidence.

14 THE COURT· Objection sustained.

15 MR • EaRD. This is not a prosecution against Gompers that

THE COURT. No evidence of tl'e fact that either of these

men have been prosecuted •

MR. ROGERS. 1 know, but 1 am asking him if he doesn It

know t1;lat.

THE COURT. Read the question again.

(Ques tion read. )

MR • ROGERS. The first of the question will show its
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I know of.

correctness.

THE COURT. Read tbe question before that.

(Last two questions read. )
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1 MR. FREDERICKS. Assuming there is any prosecution of
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Gompers--dual in its character, and objected to also on

that ground.

THE COURT. Objection overruled 0

A 1 don' t think Mr. Ryan was indicted until after that

time, subsequent to the time 1 had talked with Mr. Di ngle,

and 1 couldn't have known it.

Q Then you are familiar wi th the dates of the indictments

against various persons in this so-called dynamiting--thmsa

so-called dynami ting cases allover the country "I

MR. FORD. We object to that as incompetent t irrelevant and

immaterial, not cross-examination.

THE COURT· Objection overruled.

A Did youfinish your question?

Q ves. A Read it , please.

(Question read.) A f am not familiar with the date. I

say t 1 don, t think Mr. Ryan was indicted until after that

timet 80 1 could not have any such knowledge at that time.



dynamiting cases allover the country. ar nft you?

A Ho sir. not any more so than any citizen that reads the

nev,'spapers. I don't think; I have no interest. I can assure

you. I am tryine to forget all of it.

ete 1 Q

2

3

4

5

6 Q

1118

You are pretty familiar with the general run of the

Ancl ;your c.:!uick recollection of the clate of the, indict-

7 ment of Ryan • you think is merely the result of

8 orclinary newspaper reading?

9 Till FREDERICKS: That is ob jected to because it assumes a

10 fact not in evidence; that is. that the v:itness has quickly

11 remembered the date v:-hen he Vias inclicted.

12 liB ?OGEES: He ansv:ered instantly.

13 TilE CO't:JT:T: Objection overruled.

14 11. !Ey instant recollection was brought about by your

15 question. Nr Rogers~ I am sure now. I am correct; that is

16 my impression at least; I didn't at that time. or any subse­

17 quent time. before or since. knov: that Mr Dingle was in any

18 way connected Vii th the :prosecution. either of T:Tr Ryan. ~,=r

19 Gompers or anybody else connected with any of the so-called

20 dynamiting cases. Is that broad enongh?

21 Yes. You kneVi I.Ir laV:1er was working out of the

22 United States District Attorney's office in the prosecution

23 of these labor men. did you not -- labor mensa-called.

24 I use that in the general acceptation of the term.

You di~n't know that Dr Lawler. so far as this matte

25 A

26 Q

I did not.



. A No. no, I did not. I had no

I have not been in the Federal Building

1 Iwas oonoerned, waS making his offioe in tho aame Off:~~9
2 the. t Mr Dingle oom e from?

3 way 0 f kilOwing it.

4 three times sinoe I left there that I remember of.

5 Q On the 14th day that yo~ saw Dingle and you saw Ford,

6 v.ns the day you oommenoed keeping this so-oalled diary?

7 AYes sir.

8 Q Ooming now to that alleged conversation in which you
9 said that Mr Darrow told'you he got this money, you need

10 not ~orry about the ~arks on the money. that he got it
11 direot from Gompers, ian't it ~'fact that you were told to

12 bring that in if you got anop~ortunity to, in order to
13 conneot Gompers up with this? A I will answer that, Mr

14 Rogers, so that it may be understood by yourself.
15 Q

16 A

All right. go ahead.

I have answered it before, but you probably have for-

17 gotten it, that at no time. at no place, have I ever had any

18 discussion of the proseoution of Mr Darrow or the orime with

19 which he is charged, either \nth Mr Ford or with Mr Frederick,

20 other than just one or two m>rds. We he'Ver have had any con­

21 versation in regard to it; in fact, I have refused to enter

22 into any co?vorsation with them in regard to the question,

23 because I knew you "ould ask that question.

24 Q You knew, didn't you, I wasn't driVing at Ford and

be glad to know who you mean, and then I will,;((MI9Jt~

25 Fredericks the time ,:hen I spoke ab out "r.ho told you to

26 that"; do you know the. t? A lio, I don't know it. I
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Q I mean the people connected with the prosecution

against Compers, and Ryan and those people, not Fredericks

and Ford at all? A I don't Imow who they are.

1m FREDERICKS: That is objected to on the ground it assumes

a fact not in eVidence; that is, that there is any prosecu­

tion or any person connected with any prosecution against

Gompers,or anybo~y interested in the prosecution of Gompers­

it assumes that.

MR ROGERS: A matter of common knowledge, that the United

States in this district, through Oscar Lawler, and in other

districts has ~~de a very strenuous effort to connect Nr

Gompers and to bring his ngn e in if peradventure it might

be, and it isa matter of common knowledge right from the

evidence in this case, that the Federal Grand Jury at

Indianapolis sent for this check-book and it came into this

Court from Indianapolis, where they are investigating these

other charges, and it is our contention that this prosecu­

tion against Darrow is but a step against Gompers. !dr Burns

is going allover the East and being interviewed ever~~;here,

announcing that he is going to get Gompers, if he can,

through "Darrow.

I would not have said that, if your Ronor pleases, and

I apologize for doing it, mxcept they drove me up to it.

That is the si tuation right from the Indianapolis Grand Jury

came these checks.

18 }form: :7e take eJrception to each and everyone of the
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1 statements as to alleged facts made by counsel, on the

1121

2 ground it is not a proper method to introduce facts

3 before this jury.
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by means other than evidence, and on the further ground

that it is assuming what is not a fact, that Mr. Burns

is in anyway, shape or form connected with this prosecution

every day, right over there, yesterday in the hearing of
to ..

Mr. Blakesley, 1 venture(s ay Mr. McLaren, a Burns man who

goes from this court room to the district attorney's office,

enployed and paid by Burns, is a man that they send out

and the Burns men run allover this case everywhere, even

to hounding our Witnesses and watching our offices and
. could

dictagraphing our places. How ,no: man/~a.. truthfully

deny that William J. Burns's men, employed by the National

Erectors Association are not behind this case in every

par ticular • Let any man stand up and deny it Who can, and

bring ~. McLaren to that stand.

Burns is not connected With this prosecution. Inthis room

If your Honor please, Mr. Ford has said Mr.

was done only for the purpose of influencing the jur; Cc I

MR. ROGERS.

It51
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MR. FREDERICKS· l'lell, now, may it please the court, 1

don't know what we can do when counsel is permitted to~make

such statements as that other than to state that they are

not true. - Mr. McLaren is a ~rns deteceige who has been

separated from Burns's office and employed by the district

attorney's offic e in this case and in several other cases

far a number of months. The Burns Detective Agency, like t

Pinkerton Detective Agency or any other detective agency

that might be handy, is used by the district attorney's offi e

at times in running out matters, in looking up evidence;

they obey orders in that regard. They are not interested

in this prosecution except occasionally as hired men, and

in that regard if they come in contact with evidence that

might be material, of course, they would be used as witnesse •

This prosecution is a prosecution entirelyand solely in the

hands of the district attorney of this county and not in the

hands of Burns or his agents, nor the National Erectors

Association, or anyone else, and 1 don't know of any way to

19 _legally put on evidence to disprove the violent and erratic
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I

and uncalled for statements of counsel. He makes them

here to this jury. The jury are apt to forget they are not

sworn tes t imony and 1 don 1 t know "h,at to do, your Honor.

We are tryirg totey this case according to the rules of

evidence; we are trying to prove to this jury by the sworn

testimony of Witnesses that this man Darrow committed this

has absolutely nothing to do withcrime, and Burns... _
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1 except in cases where he may be hired by us, as any other

2 detective would be, and told to go and look and see what he

3 can find. If Burns has anything against Mr. Gompers and

4 is following Mr. Gomp~rs, that is his business, not ours, and

5 we are not interested in it. We have no charges to prefer

6

7

8

9

10

11

12

here against Mr. Gompers in any way,shape or form, and if Mr.

narrow, as this Witness has said, had not mentioned the

name of Gompers and if it had not been brought out on cross­

examination Qy this Witness, the name of Gompers would never

have been mentioned in this case. We are quite well content II
II

to try one man at a time. We have no case against Mr. Gomper 11

-
if we had we would file it. \'fe are not Tying to make

13 cases. God knows there are cases enough made wi thout our

14 trying to male any • Now, that is as near as 1 am able to

15 state the situation of the prosecution in this case. Osoar

16 Lawler is the attorney--may be the attorney for the National

17 Government investigating something along his own line, and

18 the lines may cross, snd there may be information passed

19 back and forth, but there is absolutely no effort to drag

20 anyone in here and when counsel makes that statement it is

21 misconduct. We have ;p appeal. This jury is o:>ur final

22 arbiter in this matter, and when counsel stands up and

23 endeavors' to poison their minds, 1 don't think that it

24 can be done and then it is not fair.

25

26



3m 1 IHe is doing something tha:oertainly. in my mind. is des::~~ I
2 ing of a rebuke from the Court, and the Court should not per

3 mit him .to do it. No~, I don't know ho~ to' lay the matter

the man of r.hom they are complaining, haspersonally,

anything to do with this case, and he hasn't anything to do
been

~ith this case. Gompers may havejmentioned - , but the

question here is not Gompers, or it isn't Burns.

fuR ROGERS: That is what I will show, by his statements,

Burns' Agency here, or any place, may have been requested

to do a particular thine for us or not, is not in any wise

inconsistent with my st~tement that Nr William J Burns

this Court.

if your Honor please.

he denies my good faith -- I challenge counsel now to permit

me, if I cannot bring Mr Burns who is not in the juris­
'shed

diction, to permit me to bring his publi! statements into

1m FREDBRICKS: Vlliat has Eurns to do with this prosecution?

~!R FREDERICKS: Absolutely nothing.

1m FORD: If the Court please, I don't wish to be misunder­

stood. I made the statement that 1~ Burns was not connected

with this prosecution. The fact that the employees of the

4 more clearlY before the Court.

5 rim ROGERS: If your Honor please, I challenge the District
shed

6 Attorney to permit us to sho~ the publi! statements of

William J Burns, or to produce Mr Burns and hiscmrrespond­

ence with the District Attorney. I challenge counsel

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 I a question before the Court and we ask your Honor to rule

2 on it, and we ask your Honor to protect us from the state-

3

4

ment made by Mr Rogers, and T.e ask at this time that your

Honor take some action against the bitter tirade made here

5 and the vehement tirade made before the jury.

6 I.m APPEL: We didn't mean any disr~spect for the District

7 Attorney or his assistant, either, and we certainly feel

8 that they ought not to be so vehement in defending Mr Burns

9 here. If Mr Burns is not connected v,ith this' prosecution,

10 why then, he don't need any defense.

111m FREDERICKS: We are not defending Eurns.

12 BR APPEL: If Burns is not connected ......i th this prosecution

13 and he has corresponded v.ith the District Attorney here in

14 reference to this case, ~hy, his correspondence ~ill show

15 whether he is connected or not; and being in the hands of

16 the District Attorney, of course ~e cannot get it.

171m FREDERICKS: We have no correspondence v;i th Mr Eurns in

18 regard to this case. I will sa.y that to the counsel.

191m lu'PEL: I know, but Burns'national Detective Agency

20

21

1m FnE~~ICKS:Or Burns' National Detective Agency in regnrd
to ask .

to this case except~that one of their men. come here and

22 es. a V>'i tness to tell something that he learned several

23 months ago'.

24 I.m. APPEL: But I don't blOW mything about it, your Honor.

25

26

I am simply trying to illustrate here the difference here,

~ithout virtually there being anything to it bet~een



going around saying he is convicting everybody. including

his met-hods of convicting Mr I.1i tchell up in Oregon. which

is the sub ject of investigat ion now by 1'.1r Taft, if he go os

around blowing that way, the District Attorney ought to

squelch him because it affects the public~ If it is true

he is,' we ought to know that fact •. If there is anybody

outside interested in the prosecution of Mr Darrow growing

out of the differences that have occurred between Labor

Unions and anyone else back in Chicago. or anywhere else.

not oonnected with this case, they ought to be kept out of

this case; ~n"xhu¥B: nothing to do with this case. But if

they oome up here and say something, now, your Honor, it

might be possible the County of Los Angeles and the Board of

Supervisors have offered a reward that Nr Burns is claiming

now. It may be possible it is a matter of public notoriety

that Mr l~cLaren is a representative of the Burns' A~ency.

He is the local agent, so constituted. If it isn't true

these gentlemen ought to riGe up rna.. claim it is not true.

ITe are led to believe that by the notoriety in the press. an

if the press is lying to us and to the public, .these gentlem r

ought to be able to sho ...... it is not true. It is \7ithin their

knowledge;' I don't know it, I don't associate with detec­

tives of that kind, therefore I am not able to state, but

counsel -. seems to know all aboll t it.

1
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friends on the other side.

1127 I
How, if this man Burns is
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dinate issues.

He says Burns's Agency haa nothing to do With this prose-

He ough t 10 know. If ther e is anybody in the dis-

It is absolutely immaterial whether it is true ormente

men t and' insinuation ..tha-the"has' made and we ask your
~--

\ .

Honor to take\some action in regard to that matter. We

are not here t~ying the 'truth or the falsity of this, we

are trying to show whether counsel has a right to state

alleged fact before this jury or make any attempt· to reach

the minds of this jury except wi th legal evidence. That

is the point we make and we ask yOTZ. Honor to take some

act idm in regax d to tha-tt. Wear e no t going to try subor-

TPE COURT. The real question before the Court is whether

or ~t Mr. Rogers's question assumes facts not in eviden

false. That is not the point. Simply inviting that we

admit or deny it is true in all respects, the fact of its

truth' or falsity coun,sel has no right tomake,,'the; s'tate-

cution.

trict 'attorney's office who is not representing Mr. Burns

now in getting the rewax d from the County and the Ci ty of

Los Angeles, then he ought to know it, and we are simply

asking to have light, and if it doesn't have anything to

do wi th this case then keep it ou t.

'MR • FORD. If the Court please, the truth or falsi ty of

the statement made by counsel has no place inthe record at

all until introduced by competent evidence, and we ask

that your Honor take aone action wi th regard to that state-

7s 1
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1 not a ques tion of whether or not the facts exis t, but

2 whether or not the facts are inevidence. 1 think th!lt

3 objectj.~n. is well taken. 1 think it is my duty at this

4 tims and 1 do must fUlly and completely admonish the jury

5 that the somewhat heated and emphatic statements purporting

6 to be facts in regard to this matter, presented wi thin

7 your hearing at this time must be absolutely disregarded

8 by you as being evidence in this case, and not for your

9 consideration at all by way of testimony here presented

10 at this time, and 1 admonish counsel that in the heated

11 condition that necessarily arises inthe carrying on of

12 this trial they should be more careful to refrain from

13 statements of fac ts or purpor ted facts not in evidence.

14 The objection is sustained.

15 MR. ROGERS. Wi th respect to your Honor 1 s ruling and your

16 statement that it was somewhat heated, 1 admit the heat md

17 possibly lay it to the fact that the atmospheric conditions

18 are not salubrious, but 1 call your Honor ' s attention to

19 the fact that my statements were a reply to the statement

20 of the distfict attorney made by Mr. Ford and Mr. Ford ori-

21 ginally, that Mr. furns had nothing to do with it. Taking

22 it upon that 1 transgressed your Honor ' s kindness and 1

23 tender," to your Honor my apology.

24 THE COURT. My admonition went to counsel on both sides

25 in this matter, that f1.sta tements of counsel ought not to

26 be made by counsel at the bar.



yes, sir.

Q And you had not seen Col. Tom Johnson then? A 1 don't

think so at this time, that is my recollection. If 1 so

stated 1 was mistaken.

Q 1 will ask you if you didn't testify this on your

direot examination: "Q--Now, on" Sunday afternoon when you

met Mr. Darrow and Mr. navis in Mr. Davis's office, you rem­

ember the time, do you, after your arrest? A--ldid not.

1 met him in Mr. Rush's office. Q--ln ~ir. Rush's office?

Q--Well, Mr. Davis and Mr.A--Yes, in ~ir. Rush's off ice.

Rush are partners and the offices is the office of Davis

and Rush, isn't it? A--They dontt occupy the sarre rooms,

no. Q--One has a private office and the other haa a

pr ivate office? A--l twas in Mr. Rush 'a room. Q--All

right, it was in ~. Rush's room. A--Yes, sir. Q--Do you

remember saying then to Mr. Davis and Mr. Darrow 'The dia-

'\ '\ 30
MR. ROGERS. Q Mr. Franklin, a few moments ago we were

discussing whether or not you had seen Col. Tom Johnson

after or before you saw Erwin Dingle on the 14th of

January and" yeus aid --you remember the circums tance?

A 1 remember the conversati'on we had, yes, sir.

Q Now, that conversation occurred, as you said, inthe

office of Nih Rush between Mr. Darrow and M.r. Davis" and

yours elf? A Yes, sir, the 14th day of January.

Q The only conversation that you had in the office of ~M.

Rush was onthe 14th of January? A The three of us,
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1131
I



J 732

sent Colonel Tom Johnson to me and told me that if I \'7il1

IT --to Mr Davis and Mr Darrov, the !>istrict Attorney has

A ITo, I di

iJidn't

A 1: did. not.

A I did not.

that is what he advisedYes,A

Q Now, did you further say to

Q You told them that Colonel Tom

Q Or anything like it?

A lie did, what I have said, not ~hat you gave; w

If you will come through against Darrow?

Johnson t'old you tr..at?
him

and I paidffor his advice and he gave it.

A I did not.

you?

Colonel Tom Johnson tell you that, that I have just gi~nn

District Attorney.

Q Didn't you say that to Davis and Darrow at that time?

A No, I did not say that, and Mr Johnson didn't say that.

man in Los Angeles, you needn't tell it.

anything against any man other than Mr Darrow, a~y local

Q

not. Q If you will come thDough against Darrow?

Q TlQ Do you remember saying then'T -- this is the q ues-

them on that occasion that Colonel Tom TI"ohnson had told you

tllat the District Attorney had sai d to you if ;}TOU 1::ne\'7

tion th~t was put to you on your direct eY~mination:

or not I don't know.

Johnson who had said he came from l.1r Ford, v;-hether he ;lid

come through against "Darrov;' I will get nothing 1)ut a fine,

Q Did you mention Colonel Tom Johnson? A I told them

I~r Johnson had told me that, but not coming from the

and they will take the mone~7 that theJ7 have to 'Pay the fine.

A No sir, I didn't. I told them, I think, at that time

mn the same occasion, trr Rogers, that they had sent Colonel

.Sm 1
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1 I said he smd. Q rfuat did you say he said anyhow?

2 A I sa id. tr..at he sai d if it was necessary to mix up any­

3 body else, any local man, in a fight of this kind, to keep

4 my mouth shut; that is what he smd, and that is what I told

5 Mr Darrow and Mr Davis. I thanked him and paid him, and

6 that is all there was to it."

7 A I testified so at that time.

8 1m FRED~ICKS: Just a moment. We object to that, may it

9 please the Court, not serving to impeach anything the

10 "~tness now says. I call the Court's attention to the

11 statement of the witness as purported to have been mad.e

12 there in which he says: "He said that at that time or some

13 other time."

141m APPEL: Oh, no --

15 A That is the exact language of my answer.

16 ~.m FORD: On pase 852.

17 1m ~BDERICKS: I submit it to the Court.

18 THE COURT: Let me see the transcript.

19 !.1R ROGERS: lie said just now he ~aw Mr Davis and. llr Darrow

20 in Mr RU?h'sl office but once.

21 A

22 Q

That is all the time I saw them, in :'~r Rush's office.

He told then that you came -- he told them that any

23 other time?

24 1.1R FO-::::D: Wai t a mom en t until the Court rules on this

25 question.

26 TF...E COURT: I think the transcript is somewhat ambiguous
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1 on the matter. I think the witness ought to clear it up.

2 MR F::1EDERICI:S: rlithdraw the objection.

3 A ~ stated to you at that time, Nr Rogers

4 r:ffi APPEL: No, no; the question is whether or not you so

5 testified?

6 A Well, I don~t care to be interrogated by only one

7 attorney at a time.

8 1m FORD: that is the witness' right.

9 Iilll APPEL: I am making a very kind suggestion.

10 A I don't need your suggestion, Mr Arpel.

11 THE COURT: Now, Mr Franklin, the Court will rrotect you

12 if you require any protection. I don't think you do under

13 the circumstances. What is the question.

141m RO G~S: Did you so testify?

15 TilE COURT: You Y;ant to see the transcript?

16 A I so testified at that time, but I so testified at

17 this time -- wait until I get through with my lmS\"ier.

18 DR :RoGERS: Go ahead.

conversation with lir Darrow and Ilr Davis in regard to

Johnson, and I said there at that time, or some other

19

20

21

A The q.l estion was asl:-ed me at that time if I had a

Tom

~ .elme,

22 and it is so in the transcript, and I say so now, and I
ca:'linh

23 don't want to be put on record as~something at that time

24 and something else now.

What other occasion did you ever meet Davis and narrow
25

26

Q

tQgether in Kr Rush's office? .~

11. 'I'he anS'T.'ers
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1 tions doesn't signify that I met them at the time I haa that

2 conversation in Mr Rush's office. It is merely a play on

3 \'iords. .

4 Q At what other time diel you meet Davi sand Darrow

5 together when you talked about Colonel Tom Johnson other

6 than that Sunday afternoon,' January 14th?

7 A That question was never answered.

8 Q At what other time did yon ever meet Darrow and Davis

9 together in Mr Rush's 0 ffi'ce, or anybody el se' G 0 ffice,

10 except January 14th? A I don't recollect the date; it

11 was after January 14th, it must have been or I would never

12 have talked to him the way I did.

Where did you meet Davis and Darrow together after
13

14 Q

Where? A ·iVhere what?

15 January 14th?
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Q Where, after January 14th? A Oh, 1 don't remember

any specific cases, Mr. Rogers. Be impossible to tell
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MR • ROGERS. Well, did you?

A 1 question it very much at this time.

Q Then youquestion it very much and dontt think you met

them. Tell me when it was you told them about Col Tom

Johnson? A 1 couldn't tell you and 1 told you before;

1 told you 1 thought it was after January 14th, but 1

think now that 1 didn't meet them after that time together.

and 1 am very frank to say to you that 1 was mistaken,

apparently, in what 1 testified to and any time 1 makea mis

take in my testimony 1 am only too glad to correct it •

Q NOW, you want to correct it, do you7 A 1 said all 1

wish to on that SUbject.

Q Then what did you tell us the truth about it. Did you

see Col. Tom Johnson before or after you saw Dingle?

A 1 dontt know.

Q What is your best recollection ncm that you desire to

correct your testimony? A 1 don't care to give any recol

lection of the matter at all. 1 saw him, as 1 testified

to.

Q Well, as you testifie d half an hour ago, as you testi­

fied the other day or as you testify now, w~h? A 1 don 1 t

remember when 1 saw him. 1 so testified the other day and

half an hour ago and 1 so testify now.

Q And you repat that much of the conversation anyhow that

1 read to you when you had the two of them together which

you say must have been before the 14th or onthe 14th?
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1 don,t remember
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A Read it again and 1 will tell you.

juet what your statement was.

Q Don't you remember what 1 asked you about a moment ago?

A Not altogether; there was so much of it.

A 1 don't care to read

A If you

wish.

Q Well, 1 am asking you if what 1 read to you a while ago

concerning what you said to Darrow and Davis tog~er didn't

occur on the 14th the last time.that you saw Darrow and

Davis together? A About Col. Tom Johnson?

Q Yes, sir. A 1 don't think so; 1 am not sure.

Q Then when was it? A 1 don t t know; don 1 t pr etend to

know; never said 1 dXi know.

Q But you think you dintt have any conversation anyhow afte

the 14th? A 1 question it very much.

Q You got a memorandum of the 14th there? A Ye~ sir.

Q Lett s see it. A It is my pr ivate property ani 1 will

not show it to you.

Q You referred to it a while ago and 1 would like to look

at it.

MIt. FORD •. The Witness didntt refer to it to testify.

MR. ROGERS. 1 ask an order to give it to me.

MR. APPEL. He refreshed his memory.

MR. FORD. He didn't testify from it. The point is
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that the witness did not testify from his memorandum, if

he did then they would be entitled to it.

MR. APPEL· He looked over: the memorandum, he refreshed hie

memory from his memorandum, his mind, as to when that con­

versation was, after looking at it, and after the district

attorney here made some remark that it is unnecessary to

mention now, he said that"there is nothing in the memo-

take his word for it and we are entitled to anything that

he refreshed his memory from,- either to testify that a cer­

tain thing exists or doesn't exist, and we are entitled

to it. He has been allowed to refresh his memory::. and

we have been calling for this same identical memorandum

all the time, and opportunity after opportunity has pre­

sented itself whether we are entitled to it, and if there

is anything in the diary we are entitled to call his atten­

tion to it. If there is not we are not and we ask that it

Now, your Honor, we have torandu~ here about that."
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3m 1 11R FORD: If the Court please, the witness y;aS allowed to

2 look through a memorandum book to see if he could find

3 something from which he could refresh his recollection. He

4 didn't find anything by which he could refresh his recol-

5 lection. He did not refresh his recollection. There was

6 no memorandum from which he did refresh his recollection,

7 consequently there is nothing to which counsel is entitled

8 to look at.
\ .

If he had found something which refreshed his

9 recollection and had testified, why then, as in the case

10 this morning, we wonld submit it v:as perfectly proper that

11 counsel should be entitled to that. Section 2024 prov:i. des

12 if the ",,oi tnesS testifies from B memorandum, then they are

13 entitled to look at it, and we state that to be the law.

te 14 rill ROGERS: :Didn't the v:i tness mention the memorandum, and

15 didn't he look at it in your Honor's Ilresentle, and. turn

16 around and say there was no mention in it?

17 liR FORD: I ask tlmt the rule be enforced; I was not 0.1­

18 lowed to argue .. This is our objection, and I have a right

19 to close. I ask that the ergument be concluded.

20 THE COURT: . Yes, the argument should be conclurled. It is

21 virtually the same question that came up this morning, and

22 the ruling will be the same. Objection sustained.

1m APPEL: We understand that no rule \~ll be enforced by

the Court to submit a memorandum that he has inspected :in

23

24

25

26

1m ROGER3:· Exception.

Court to us.
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1 riIR FORD: There was no objection. sTour HorLor. and v;§ ask

2 ,that is a moot Question. We ask that thero be no ruling

3 until there is sooe objection before the COtITt.

4 TEE COURT: The request ~as made by the attorneys that it

5 be produced, and it was objected to by the v:itness on the

6 stand, and the request is overruled and the objection~ of

7 the witness is sustained.

8 .ER APPEL: Oh. I see; v;e take an exception.

THE COURT: At this time

1m A,PrEL: We ask that the memorandum be 'passed over to

the Clerk of the Court and be marked for identification.

go into the record so that the record will speat a11at

memorandum v;e asked for and wr~t memorandum the Court re-

fused our request.

THE COUTIT: The request vi 11 be denied.

1m AIrEL: We take an exception.

Q By Mr Rogers: Does that nenorandum say anything about

YOlU' meeting Davis and Darrow on the 14th?

I:m FORD: We object to that as irrelevant and immaterial,

the witness no~ having testified from it.

1:ffi ROG~RS: He looked at it in the presence. if your Ronor

please. of your Honor and the jury.

ER FOR"') :Re has not.

l~ ?OGS23: ~e have nothing to conceal. and I sincerely

hope they have nothins.· If there is anything t:hl1t \7i tness

looked at that he ought not to look at. ver'jT '....e1l.
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1 ought not to look at it.

2 A I withdraw my consent to sho~ing the memorandum, md

3 will shoT. it to the District Attorney

4 1.ffi FORD: 1,7e object to them looking at it at all, because

5 the rules of evidence provide for circumstances under ~hich

6 they are entitled to look at it, and ~e don't care for it

7 outside of the record.

8 TilE COu?T: That question is passeQ, no~. The recruest of

9 defendant has been denied. There is a question now be-

10 fore the Court; read the question.

11 1ill APPEL: The witness says, your lionor, offers to let us

12 see the memorandum •

13

14

15

THE COUPT: If the \yitness 0 ffers to let yo~ se~ the memo- '1
randum, if there is no objection from the Dlstrlct Attorney-

MR l\PI'EL: But, the District Attorney cannot object to that.
!

16 This man is a wi tness for both sides. When a 'l';"i tness comes

17 befOre this Court, wr~tever infor!~~tion he has in his mind

18 or in his possession, maybe used by both sides. They have

19 no right to object that the witness shall not eive us any

20 information, your Honor.

21 THE COURT: I don't know of any limitation to the right of

22 counsel to object if they desire to.

l:now everything that transpires in Court.

1m Ar?~L:' They object, and ,we ask your Honor to rule.

The statement by the witness resurrects the

The witness is in Court, and we are entitled toLffi FOP1):
23
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question that ~as disposed of. Witnesses have a right to
against

be protected. in court, and v.non they protest "produc ing a

memorandum that was not clearly and unquestionebly material,

4 he ought to be protected. He has now waived that question,

5 and. I see no reason why the memorandum should not be pro-

6 duced. and handed to counsel.
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-
MR. ROGERS. ~ardon me, 1 wont look at anything.

A 1 don't care what you look at. 1 would like to have it

A 1 waive objection to that one particular page or memo­

randum and the only memorandum of that conversation.

THE COUR T. All' right. Produce that page.

IIp 1

2

3

4

5

6 read to the jury, if you would. (Hands document to

7 counsel.)

8 MR • ROGERS. 1 offer this inevidence. You have seen it,

9 haven't you? (Handing document to Mr. Ford. )

10 MR • FORD. 1 do not carry everything in my hea d. (After

11 examining document. ) We have no objection to joining

12 in the request.

13 MR • ROGERS. 1 offer it in evidenc e: "January 1, 1912.

14 Consultation With navis and Darrow at 3 P.M. in naVis's

15 q:Mice. Met Erwin Dingle at Third ani Main street and wen't

16 With him to the Saddle Rock restaurant for dinner, then

17 went home. At 7 P.M. was visited by Dingle, accompanied by

W'ord of the Distr ic t Attorney t s office.18

19 11 P.M.

Stayed until

Mr. Ford tried to get a statement. Refused to mak

20 any."

21 THE CLERK. Defendant's Exhibit C?

22 MR • ROGERS· Yes, sir.

23 Q Now, having made a memorandum of that 'Visit, of that

24 consul tation with Davis and Darrow, be kind enough to

25 look and see if you have had amy other?

26 14R. ]URD. Wi th whom?



A Together, you mean,

1

2

3

4

5

6

7

8

9

10

11

12

~ '\ 45

Q With Davis and Darrow? A My memorandum does not show

~ny other, 1 don,t think, and 1 don't think 1 had another

one With Mr. Davis and Mr. narrow together.

Q Now, does your memorandum show that you had any other

consultations or meetings with the other gentlemen mentione

on that slip, namely, Mr. Dingle and Mr. Ford? A Oh,

yes, 1 think so •

Q Now, refresh your recollection-­

or separately?

Q Together and separately both. A 1 don, t think it has

any reference to Mr. Dingle. 1 think it has to Mr. Ford.

Q Now, tell us when you met Mr. Ford againaiter the 14th?

13 MR • FORD. You wan t him to use his memorandum?

14 BY MR. ROGERS. If that will aid his efficient recollection
or

15. A 1 don,t think 1 made any.

16 MR. FORD. We have no objection.

17 A To the best of my reoollection at this time, the next ti l

18

19

1 met Mr. Ford was on Wednesday night, following the 14th

day of January.

20 Q Are you doubtful about the date? A Just a moment and

21 1 will be sure about it. 1 don't think there is any ques-

22 tion about it.

23 Q lX>es this memorandum book of your show it? A 1 don,t

25 Q Look and see.

24

26

know.

MR. KEECH. 1 object to that--
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A It is not necessary. (Referr ing to book.)

THE COURT. Any other questions, Mr. Rogers?

1m. ROGERS. ·1 asked him to look and see. There is a

matter pending, if your Honor please.

THE COURT· The witness answered that question.

A It was on Wednesday night, according to rrry memorandum,

which is correct.

Q Where? A Where did 1 see him?

Q Yes. A rre came to my house in his automobile ani

we went from there to' the residence of. George P. Adam •

Q Attorney? A Attorney at law, yes, sir.

Q The first time you had seen Adams? A No, sir •

Q When di d you see him? A Mond~ ani Tuesd~y.

Q You know he is attorney for the . Erectors' Association,

donOt you? A. No.

Q National Erectors' Assce iation? A 1 do not.

Q You do not? A i do not, unless it might be, if you

will pardon me, 1 will change that statement a little-­

I had read in the paper he was representing--

1m. t'ord. We object to any hearsay statement of what this

wi tness read inthe paper or anything about George Adams,

at the present time.

MR. APPEL. What he thought about it is proper.

THE COURT. Yes, the witness ought to have aclear field

in which to make his answer and when his answer is some thin

improper it will be stricken out.

1

2

3

4

5

6

7

8

9

10

11'

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1147

1 MR e Ford e . 1 think your Honor knows what the witness was

2 going to say and 1 know and counsel know and 1 think we

3 will 8.11 agree and counsel will be wi lling to stipulate it

4 is not a proper answer and it is certainly not responsive

5 to the question and it certainly is immaterial.

6 THE COlR T • Make your objection e

7 MIl e FORD. We object to it onthe ground it is immaterial •.

8 THE COURT e.' If. you make an objection it is not respon­

9 sive to the question if. it is not responsive it Will be

10 I1tricken out.

11 lAR. ford· We object to wl:lat GeDrge Adams is at the

12 present time, it is not material, the only question material

13 is what he did at that time.

14

15

16

17

18

19

20
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22
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26
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A Yes sir, that is correct.

Q Did you see Adams about this matter before January

Q Did Erwin Dingle or Mr Ford suggest that you consult

.ll.. lTo sir.

A They aid not.

A I saw him the next day.

A I don't think so.

Erectors Asaociation?

14th?

I.Ir George l' Adams?

14th?

Q Coming now to the 1I1erchants & ~iannfacturers Association

meeting again, I ~ant yon to -- for fear the record does

not cover it,-do you say that the first time after your

arrest that yon talked with Zeehandelaar, the ~ecretar:J,

was when you went up to the office on the day you have

mentioned as after the 25th, when he said to you, as you

came in, ."Do yon v:ant to make a statement"?"

Q And you saw George F Adams after you had seen the

District Attorney, that is,' Mr Ford, on the nisht 0 f January

TEE COWT: The question is not v;hatGeorge Adams is, or

was, it is a qtlestion of v:hat this witness Imew about this,

and he has great latitude in --

I.m FOR;): But, he stated he didn't Imov; except what he read

in the paper. That is clearly hearsay, and it is not neces­

sary for us to hear ~hat he read in the paper, and it is

necessary for me to make my objection, if there is harm

being done. before there is any harm.

~IE COURT: All right. The answer stands.

1m ROGERS: Did you know anything about the connection of.

the Merchants E; I~anufacturers Asso cia t ion wi th the lTational

-Tete1

2
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1 Q Did anyhody on your behalf, or at your suggestion,

2 see him? A I do n f t kno\\".

3 1m FO.... D:

4 MR KEETCR:

5 1:ffi POGERS:

6 1.ffi FORD:

We object to that as hearsay.

Calls for a conclusion of the witness.

That is plain.

If the witness didn't see him,hov; does he know

7 v;ho else saw him; that is clearly hearsay.

8 TIrE COURT: The q ne st ion is: "on your behalfll
•

9 11R ROGE?S: Or "at your suggestion".

10 ER FORD: He would have a right to say: "Did you send any­

n body to him before thatll , but if that person sa"" him, even

12 if he sent him, would be purely hearsay. TIe has a right to

say: "Did you send him,?ll and we would not ob ject to that,

tmt he says: "Did anybody else see him on your behalf?"

Yes, that is so.THE COlJRT: Objection sustained.

A Ho sir.

Djd anybody, at your suggestion, go toBy Mr Rogers:

see Zeehandelaar?

Q

Rov; does he know?

13

14

15

16

17

18

19 Q To your kno'\":ledge? A 'Ho sir.

20 Q And. you are sure of that? Ii To my kno\w;ledge, yes si .

21 Q Did you get any V>ord from Zeehmdelaar, either directly I
22 or indirec~ly, after :lonr arrest and before the 25th?

23 " Before the 25th?
"'~

24 Q Yes. A Ho sir.

25 Q And you are sure of that? A 3efore the 25th?

26 Q . Yes. A Ho sir, I did not, directly or indirectly -



Q Did you receive any \".0 rd from him before the 25th?

A lTo, Mr 'Rogers, I did not of January.

Q Did you do so afterwards? A lTo sir.

Q Did you believe Mr Zeehandelaar waS trnder obligations

25th of January. of course, you are alluding to?1 1-th~
2 Q

3

4

5

6

I am assuming that, yes sir. A Yes.

1150

7 to you so that he would go to the newspapers ana. ask them

8 to suppress anything about you that they were about to

9 publish?

10 ];'ffi FREDERICKS: We ob ject to that as incompetent, irrelevant

11 and immaterial.

12 THE COURT: Objection overruled.

13 A Mr Zeehandelaar is not under obligations tome, nor

14 never was.

15 Q Then ,r:hy did you 80 to Zeehandelaar and. ask him to got

16 tho papers to suppress the publications about you?

17 A "Because I thought he would be the :propor !lerson to go ,.~.

18 Q And why the proper persen to go?

19 1m FORD: We object to mhat as c&ling for a conclusion of

20 the witness.

21 Q
By l,:r Rogers: What made you so think; that is the

22 question.

23 IJR FORD: That is objected to as calling for a conclusion

24 of the witness, irrelevant and ir.rrnaterial.

THE COU?T: Objection overruled.

On account of the relationship supposed to bo eY-ist.
1'..

25

26
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1 between Mr Otis. or the Los Angeles Times, rather, and Hr

2 Zeehandelaar.

3 Q And Why'did you think that he would be the proper

4 person for him to go to?

5 1ill FORD: We object to that as irrelevant and immaterial.

6 ~HE COu"RT: Objection overruled.

7 A It is hard to answertha t question. I went to him --

8 Q What reason had you to believe that he owed you the

9 trouble of suppressing newS in the newspapers?

10

11
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was inthe forenoon.

MR. ROGERS. unless 1 shall pr esent reasons to youI:' Honor

which would appeal to your consideration for the reopening

which may occur, that is all.

THE COURT. IJlhere is a ma tter, Mr. Rogers, 1 want to tak

THE COURT. Do you wan t an Glbjection?

MR • FORD. No.

BY MR. ROGERS. Q. You wan ted to owe Mr. Zeehandelaar some-

thing, did you? A That would have been the effect of it-

MR • FORD'., Just a moment--l wish you would give us an

oppor tuni ty to make an obj ection •

A I beg your pardon -. Yes ,sir •

MR. FORD. 1 don't want to make any now, the question is

MR. ford. 1 object to that--wait a minute-­

A 1 did not. 1 wanted to owe him something.

MR. FORD. 1 want a chance to make an objection, there is

no use making it now.
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McLaren's part, and it is possibly true that the gentleman

whose name 1 mentioned did not hear it, but 1 was informed

by a Witness whose name 1 will give to your Honor--

discussion was on· you made the remark that some detective

had been seated at a place in this court room where he had

spoken in a way that was calculated to and mig'ht att.Llact

the attention and influence a juror,mentiontng that juror

by name.

MIt • ROGERS. Yes, sir.

THE COURT. If there is. anything--

MR. ROGERS. Does your Honor desire to hear from me?

THE COURT. If you desire to make any definite charge in

that respect, the com t would like to hear it.

MR. ROGERS. 1 think possibly it was inadver tent on MIt
I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

up at this time.

1153

Sometime ago when a somewhat heated

16 THE COURT. 1 merely wish to know whether or not that

17

18

19

matter is intended to be called to the attention of the

court for the purpose of taking anyactiversteps?

MR • ROGERS· . No, sir.

20 m • FORD. 1 would like to know what it is.

21 MR • KEETCH. May we submit, if there is any statement it

22 should be out of the presence of the jury.

23 THE COURT. The statement was inthe presenceoI the jury.

24 MR. FORD. We would like to hear it.

25 MR. ROGERS' If your Honor will ask counsel to take their

26 seats 1 will tell you all about it.

I
I
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1 tion the name of my informant, but if your Honor desires
-

2 it 1 will report it for your Honor's judicial considera-

3 tion, not. for your personal cons:reration. 1 do not care

4 to blare it out in the court room.

5 THE COURT. In that event, we are aboutlto take a recess aNi

6 1 will hear you in chambers.

7 MEl. ROGERS. I will say, 1 did not intend to mention it

8 for the benefit of the juror himself, 1 don't know whether

9 he heard it or not, and 1 don, t care whether he heard it

10 or no t. Your Honor, i t is an unkind thin g to do I' it is

11 possible it was not heard, but it was heard at considerable

12 distance and it was repor ted to me and 1 didn't mention it

13 except to show that the person whose connection with this

14 case had been denied had been in the court room all the

15 time and had been doing those things which have been denied.

16 MR. FORD. There has not been at any time a denial that Mr.

17 McLaren was associated with us fnthis case. The only person

18 1 spoke of was Mr. Burns not being co nne cted with it.

,.
'"

,
,~

"

'.

(Jury admonished)

19

20

21

22

23

THE COURT.

on that.

MR. FORD.

THE COURT •

That is not a question, the record is very clear

We will take it up with your Honor.

The court is abou t to take a recess.

We will take a recess for tan .,1minutes.

24 (After recess. Def endant in~ourt With counsel.)

25 THE COURT. All parties are present.

26 MR. ROGERS. If your Honor please, recurring to the inci
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which 1 referred to, upon investigation it appears that

the juror whose name was mentioned did not hear the conver-
1

s ation. to which~adverted. 1 am assured 'by Mr. Ford, and

1 am glad to believe it to be true, and to accept it as

true, that whatever was said b~the gentleman whose name 1

used w as not intended to be' heard by the juror, and in

view, of the fact the juror did not hear it, and whatever

may have been said was not intended for his hearing, it is

well enough that 1 say 1 am satisfied that the incident

should close and 1 am satisfied no harm has been done,

and from th e circuIrs tances doubtless no harm was in tended.

THE COURT. You may proceed with the redirect examination

of Mr. Franklin; you had closed your cross-examination?

MR. ROGERS. 1 had SUbject to permission of your Honor to

recall him on shOWing.

}R. FORD. ShOWing of new.matter, 1 take it?

THE COURT· 1 said this morning we would cross that bridge

when we come to it.

MR. FORD. Only lwant to give notice at this time, your

Honor, which will certainly oppose any reexamination of

Mr. Fr an klin on any rratter t1'.at; they may have Jexaminea at

this time, so our poai tion may be understoodl We are not

trying to keep anything out of the record at any tin:e ,but

want it gone into at the proper time.
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to the district attorney or his assistant, Ford, did you

do so personally or did you do it through someone elee,

A Well, there was one occasion following that that some­

body went to see--at least, 1 requested--no, 1 didn 1 t-­

yes, 1 did, 1 requested that they go to see you.

When ever you had anything towhatever--l withdraw it.

MR. FORD. Mr. Franklin, you stated oncroas-examination this

morning that you met Mr. Dingle on the 14th of January, 1912.

What day of the vleek was that? A Sunday?

Q And that you saw Ford of the district attorney's office

tha t evening in corr.pany with Mr. Dingle at your home?

A Yes, air.

Q Did you ever after that time carry onyour communications

with the district attorney's office through any intermediar

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 Q Well, the point 1 am trying to get at is this: Did

17

18

19

20

21

22

23

24

25

Col. Johnson ever act for you or through you or have any­

thing to do on your behalf with the district attorney after

you had me t Ford, personally, at your home? A No, sir,

1 don,t think so.

Q Then having called your attention to that fact state

whether or not you had seen Col. Johnson before or after

you had Been Dingle? A 1 t mus t have been after, Mr. Ford,

after 1 saW--lLust have been before 1 saw Mr- Dingle.

Q And you saw 1lr,. Dingle on the 14th of January, 19127

26 A Yes.
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Q But you believe it was before that date--ycu have so

Q Then you had conversa.tion with Mr. Darrow and Mr. Davis

Q _Then your conversation With Mr. Johnson was befor e

that date, the date of the conversation With Mr. Darrow and

A yes, sir.

Attracting you now to that testi-

A It mhst have been.

1 think it must have been.A

dis tr ic t attorney .It

on the 14th of Janua.ry, 1912?

mony and inview of the testimony which you have just gi ven,

that you had seen llre John son before you had seen Mr. Dingle,

what is your best recollection as to whether you had men­

tioned the name of Col. Johnson to Mr. Darrow and Mr. Davis?

MR • APPEL. Jus t a mon1ent.

MR. rord~1fithdraw it. Q What is your best recollection,

bearing all those things in mind, whether you mentioned

Mr. Johnson's name to Mr. navis and Mr. Darrow in the office

of Jud - Rush on the 14th day of January, 1912.
/

Q Attracting your attention nOR to the conversation with

Darrow and Davis testified to by you on page 851 of the

record, you testified to a conversation had wi th Mr. Davis

and Mr. Darrmv in the office of Mr. Rush, as followe, page

852: "Did you mention Col. Tom Johnson '1 A 1 told him

that Mr. Johneon had -told me that but not coming from the

Mr. navis?

Q You are positive as to that date? A 1 am positive

as to the date 1 saw Mr. Dingle, but 1 am not SUI' e as to the

date 1 saw Mr- Johnson.

said, at any rate?
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MR. APPEL. We object upon the ground it calls for an

opinion of the witness, not for facts. The witness having

stated· the facts already with reference to the time in

reference to what he said in that conversation, the witness

having fixed already the conversation wi th Mr. Johnson was

before the conversation wi th Mr. Darrow and Mr. Davis, and

h e has stated what was said and what Mr. Johnson said to

him and doesn't r'equire any calculation on the part of the

witness or any deductions from the circumstances related

by the prosecutor in his question ..

THE COUR T. Obj ection overrul ed.

MR. FORD. Q Well, how long--

THE COURT· The question has not been answered.

14 A Read the question. (Last question read by the reporter.

15 A Well',Jthere is sorr:-e thing in there that 1 em not quite

16

17

remen:ber.
BY MR. FORD.
Q ~ery well, 1 will return to that later. Do you re call

18 the first occasion of your meeting Col. Johnson in referenc

19 to this case or having any conversation wi th him in

20 reference to this case? A 1 remember meeting him, yes,

21

26

sir .'

that time? A Nobody.
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times did you meet Colonel Johnson in ref-~:ma~
2 erence to that subject? A Twice.

3 Q \Vhere was the next place you met Colonel Johnson in

4 reference to that subject? A Waldorf.

You paid him, I believe you testified, on both occa-

5 Q

6 Q

The snme place? A Yes sir.

7 sions for his advice? A Yes sir.

8 Q ffuat period elapsed between your first and second con-

9 versations with Mr Johnson? A I don't remember.

On the first occasion that you met Colonel Tom Johnson,

10 Q

11 Q

Well, approximately? A A few days; I don't remember.

12 just state what ~as said between you two?

13 till ATPEL: We ob je ct to that on the gro und it is hearsay

14 and not pedirect examination.

15 THE COURT: Objection overruled.

161m APIEL: We except.

17 A Mr Johnson said he had come from !i1r Ford, and gave me

18 advice as to what I should do.

19 1m "~PEL: I submit, your Honor, that is not an answer.

201m FORD: That may be stricken out.

21 THE CourtT: That is not an answer. 'What v:as said?

22 Q By Mr Ford: Just state ~nat was said? A I don't

23 remember just at this time.

24 Q Well, were both of these visits before the time you

25
had had your last conversation with Mr Darrow and Mr Davis

26 in the office of:'Jud Rush on the 14th of Jan uary?
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1 IIJR A:PrEL: We ob,ject to that on the ground the witness has

2 already been asked and answered.

3 1IR :I!'ORD:. He stated they 'sere before that r;ith Er Dingle,

4 but not that it was on the 14th, and I ','\a.nt to get at that.

5 E COu~T: Objection overruled.

6 A I think they must have been.

7 Q Your best recollection is to that effect '?

8 A They y:ere, yes.

9 Q After leaving the office of Davis and Rush in the C011-

10. ference of IEr Davin and 1Er Darrov;, you stated you had met

11 !lr Dingle at the corner of Third and Spring, I believe?

12 A Yes sir.

13 Q Your memorandum shov:s Third and Main.

14 A The memorandum is incoarrect.

15 Q The memorandum is incorrect? A Yes sir.

16 Q Do you recall ' +- \,,;as at Third and Spring? 11 Yes sir.l\.'

17 Q Did you have any conversation a1) ou t the case on the

18 way to the Saddlerock Cafe, or was the conversction after

19 you arrived at the Saddlerock Cafe?

20 after.

A Both before and

21 Q The Saddlerock Cafe is on Spring Street, or ~as at that

22 tine on ,s:rring Street bet\\'een Second' and Third? A Yes sir.

On the ~ast side of the street? A Yes sir.

Was any other Derson present at that conversation?

23 Q

24 Q

25 A
()26 ';'

ITo sir.

Or any part of it? A no sir.
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1 Except you and Mr Dingle? A 110 sir.

2 Q

3 A

Just state ~nat ~as said between you two at that time.

Well, I cannot state only the substance of the conver-

4 sation, and that was that he was sorry that I was in this

5 trouble, and he said: "For God sake", to "get busy" and get

6 myself out of it the best I could. And I told him there

7 was a certain man that I wanted to find and if I could fi nd.

8 him I could probably clear the matter up, or words to that
/

9 effect.

10 Q Any other conversation had at that time? 11 And I thi k

11 I told him if I had the police department, or the sheriff's

12 office, or the district attorney's office behind me, I could

'13 possibly find the man.

14 Q Referring now -- is that all that was said on that

15 occasdlon? A I don't think it was all, but that was the

16 substance of it.

17 Q When you made that statement ;;a.s that statement true

18 or untrue, about your being able "to find a man"?

irrelevant and immaterial, self-serving.

to le1 the truth or not from the evi dence in the case.

~'le 01)ject to that, your Honor,Wait a moment.

He l::nOViS 'i,-hether it is true or untrue.

falsifying about it. The jury are the judges of ,::hether he

and then undertake to show he was lying about it, or he ~as

as colling for a conclusion 0 f the "i':i tness; incompetent,

1m JI.?1?EL:

1m l~PEL: -He cannot introduce evidence of his demillarations

19

20
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1 I ~m ~O~D: We will admit the statements were ITede and we

2 have a right to shO',Y the:! were untrue and why they v;ere

3 said. We will shov; the motive in just a moment. Counsel

4 l1ave brought these things out on cross-eY~mination and we

5 did not bring them out on direct examination; they brought

6 them out on cross-examination; as long as they wanted to

7 go into it, we will go into it fUlly.

8 THE COurT: Objection overruled.

9 llR APPEL: We except.

10 A IThat is the question, please?

11 (Question read)

12 11 Untrue.

13 Q Why did you make it?

14 IJR APfEL: We object to that as incot:1:retent, irrelevant and

15 imooteria1, not redirect ey,.r~mination, self-serving.

A Yes sir.

1m 1UFEL: ITe except.

TIm COurT: Objection overruled.

Yes sir.

A lrr nu~~ts office, 3ryson Dlock.

The sailie day?

At Y:ho. t J!lace?

Ani r.ere lIr TIavis ani I::r Darrow present at that time?

A fev; mOLlents before.

It was in pursuance of a conversation th~t I had had

Zust tell the jury all that occurred at that conversa-

Q

Q

previous to that time with lir Darrow and Nr Davis.

Q At what time had you had that conversati6n?

A

26

25
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19
l6_P e t.:!b
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We object to that on thegrounel it is not redirect.

1 tion.

2 1m ..\PEEL:

3 1m FORD :.,-'

4 I '';'P J1.PP'SL:"._t.

It is in response to cross-exe.mination.

He has told that in~irect testimony, and ~e cross­

5 examined him in reference to that. all that conversation of

6 the 14th 0 f January.

7 MR FORD: Perhaps I am wrong in that; he may have testified

8 to it on eli rec t edamina tion.

9 1m APPEIJ: He did, and the record so s11 ows.

10 THE C01~T: I think it was, and unless the contrary appears,

11 the ob jection is sustained.

12 Q By llir Ford: Have you testified, Mr Franklin, to all

13 C}lat occurred on the 14: th day of January bet\':oon ~rol1rsolf,

15 rm APFSL: Wait a moment. 1'7e objoct to that on tho ljround.

16 it is inCOL}petent~ irrelevant and. inmater ial. The v;i tne ss

17 y;as asked whether or not he met I:1r Javi sand !,lr Darrol'; on

18 January 14th, and he sa iel "Yes lT
; and he \,;8.S aslo::e d to then

19 state all that v;as sa1e1, believing that he had stated. all

...... ' J- C't S . d20 ",na", ....;a"" Sol. we began to cross-exnmining him as to Vlhether

21 that v:as all toot ...:as said, and he covered. the gronnel full:,"',

22 according to the recolloction of the I':itness at that tir'1C.

23 It is not r'edircct, it is nothin£; neVI.

24 IB FO'S"!): ",7e \':ill 'i':ithclraw that question, your HOllor.

25 nrc so. ti sfi ed ....:i th the ansy;er.

26 Q :now, at ,';hat t:ino in the cvenin.::; did you r.'loot r.ir 'ling
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I shonld say, sonovrhero in that vicinity.

Q Just to 11 all that was sa id at that time between you,

Mr Dinr,le and Ford of the District Attorney's office?

A That would be impossible to tell all that was said,

1

2

3

4

5

and 11r Ford a. t yonr rO si (lence') A Oh, about 8 o'clock

6 !!Ir Ford.

7 Q. Tell it in substance? A :Mr Ford told me -- tir

8 Dingle was not ~resent. Mr Ford told me

I

Y,T[;1.S no t })r esent, if your Honor please, from the opening of

9

10

HR ill GER3.: Pardon me just a moment. It apnears Dingle

11 the ans~er of the ~itness, and consequentlY 1~ Ford's

12 oto. temen ts to Br Frankl in would not be material nor reclircc t

131m FORD: I v;ithdraw the question.in that form.

14 Q

15 A

Mr Dinr;le was at your house v;i th !1r Forcl that evening?

Yes sir.

16 Did sn y conv ersf.l tion occur betY:een ;}70U three, befor e

17 I.1r Dinsle 10ft the room? A I don't l:noy;; I am not 80

18 cortnin abont that. I don't lenov.-, I don't remember.

Where lIas r.:r Dingle elnring your conversation ,yi th !.:r19

20

21

Ford? A I dor:'t know.

Was he in the honse? A I don't tno,,; of my O\TIl

22 Imov.-l eclge. I clon t t lmov:.

know. He was there irrnediately before

sation and immediately after the conversQtion?

Vlell', dicl you see hin immediately before the conver-

Ii Yes sir

A I cton'tHe was 80rrewhere in the vicinity, then?(\-.

Q23

24

25

26



1 I I don't lmo," ,"h:e he was in the meantime.

2 Q 7nlen you and Ford were alone, what conversation

1165

oc-

3 curred~

4 1:1R APPEIJ: We object to that as not redirect examination;

5 incompetent, irrelevant, in~~aterial, hearsay, not ~inding

6 upon the defendant, self-serving.

7 l~ FO~D: The witness brought it out on cross-examjnation

8 that he had told the same story to Ford, and Ford had left.

9 'At that time they didn't go into it fully, and I have a righ

10 to go into it full;y.

asl:ed him about the convers:ltion betv;een Fore. and hirJ..

show circnmstances of Meeting Mr Ford, and so and so,

Go ahead.

Objection overruled.

It is not cross-examination, if your lionor Dlease

He didn't say anything of the kind; we never

They have gone into till question 0= im~unity, and

TEE COURT:

the v;i tnes~) whet'her any imrnuni ty was offered to him, and he

TIlE CO17T:

says "Iro". lIe says so in effect. and then 'i.e con.e and o;;e

a right to go into the question of whether or not and under

against the d:e=endant, v:e cross-examine, the other side has

Let me call your Honor's attention to it, v,ith ;j'our lIonor's

permission?

v,e are go j ng in to it fully.

I.:R FO R"O :

1m APIEL:

1.:::: lJ!IEL: ?hey put a wi tnesrl on the stand, he testifies

..-,hat circur:lStances he has testified; therefore, he asI"cd

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1 your Honor v\"ill understand, for the pur,o se of establish­

2 ing by circumstantial eVidence vnlether or not in fact im­

3 munity JT.as 0 ffered to him, or Vihether he thought that if

4 irnmuni t JT W01.l1cl be offered to him, and to be sure ,..-hat effect
the

5 it had upon his mind. That is/sole question. 110v;, the,...

6 prosecution are not allowed to give evidence in chief agains

7 this defendant declarations of this ~ffil to the district

8 attorney, for e.ny Il11rl)ose in e.ny way, shape or form.

9 T.ffi Fonn: On the rrol'os i tion of immunity as affecting the

10 credibility of this ,titness -- we arc going into it fully,

11 we are going into all the circumstances.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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17pl THE COURT. 1 understand your purpose.

2 MR. FORD. They have opened it up on cross-examination.

3 MR. AP?EL. We object to the question on the ground it is

4 incompetent irrelevant and immaterial for any purpose,

5 that it is hearsay, no foundation has been laid for the

6 introduction of this evidence, that it is not redirect,

7 not binding upon the defendant.

6 8 THE COURT. Overruled.

That was

Was' ther e about
the substance of the conversation.

1 was telling him something that was a fact.

24 an hour and a half, though. 1 don' t remember what was

25 said, but that was the substance.

26 ~ wae the etatement that yOU made to I!r. Ford at that

22

23

time true or untruel

9 MR. APPEL. We take an exception.

10 A Mr. Ford told me that he wished to speak with me in

11 regard to my case. He told me that any.thing that 1

12 said would be used against me, and upon that statement 1

13 told him that 1 had nothing to say,. only that there was

14 a certain man that if 1 were able to locate him that 1

15 then perhaps would be in a posi tion to talk and that if

16 1 had the authority behind me that were necessary that

17 it ~ight be possible in time that 1 would locate the man,

18 and Mr. Ford anawered and said--asked me in substance, at

19 least, if 1 expected him to belie ve a story of that kind,

20 and 1 think 1 told him that 1 was not te lling it to him

21 with the expectation of being believed or disbelieved.
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MR. APPEL. Wait a momen t. We obj ec t to that upon the

ground it is incompetent, irrelevant and immaterial, self

serving, not binding upon the defendant, not being

declarations that are admissible under the rules of

evidence and no foundation laid.

19 JAR. APPEL· Wait a moment. We object to that on the grew c

20 it is incompetent, irrelevant and immaterial, leading and

21 sugges tive; no t redirect, hearsay, no foundation laid;

22 not binding upon the defendant.

23 THE COURT· Rverruled.

24 )ffi. APPEL. We take an exception.

25 AYes, sir.

26 MR. FORD. Q Wh3.t was said onthat subject?
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1 advised me to see some attorney other than Mr. Davis. 1

2 don,t think 1M. narrow's name was mantioned, not to ~

3 recollection at this time, and it would probably be an

4 advantage for me to follow the advice of some attorney frien '

5 Q Did he at that time suggest the name of any attorney?

6 MR • APPEL. The same objection upon all the grounds stated

7 in our previous objection.

8 THE COURT. 8verruledo

9 MR • APPEL. We take an exception.

10 A No, sir, he did not.

11 MR. Ford· Was there anything said at that time about your

12 following your attorney's adv;ce, if your attorney told

13 you to say nothing to Mr. Ford?

14 MR. APPEL. Wait a moment. We object to that, your Honor,

15 on each and all of the grounds stated and on the further

16 ground that he is putting just the very thing he wants

17 in the mouth of the witness.

18 MR. FORD. 1 don 1 t think that suggests the answer.

19 THE COURT 1 t~ink the question is leading. Sustained

20 on the ground it is leading.

21 MR. FORD.Q What was s adld, if anything, in reference to

22 your following your attorney's advice incase your attorney

23 advised you to say nothing to Mr. Ford?

24 MR APPEL. wait a moment. Objected to upon the ground

25 and each and all the grounds stated in my previous objec-

26 tion.



1 THE COURT. Objection sustained. 1170

2 MR. FORD. ~ What was said inreference to following the

3 a dvice of your attorney in anything?

4 MR APPEL. The same objection as befo~e.

5 THE COURT. overruled.

6 MR • APPEL· Exception.

7 A I don' t remember, Mr. Ford.

MR. FORD •. Did you see an attorney after that?
/

8

9 A Yes, sir; not on any ~uggestion of jours, though.

10 MR. APPEL· lobject--

11 TEE COURT. You want that answer stricken out?

12 MR • APPEL. Yes, it is voluntary •

13 THE COURT. Strike it out. Strike out all of the answer

14 except, "Yes".

15 :MR • FORD· Read the lastt question and answer.

16 (Last question and answer read by the reporter.) •

17 MR.. FORD. Q Who selected that attorney for you?

18 MR. APPEL. Wait a moment. We object to that upon the

19 ground that it is not redirect; it is inco~etent, irrele-

20 vant ana. immaterial for any purpose whatsoever, and the

21 question assumes a fact not ·test:..ified to by the Witness.

22 MR. • FORD. If. the Cour t please, counsel has endeavor ed to

23 show on cross-examination tha t an attorney was selected

24 for him by the National Erectors Association or by sone-

25 body else.

26 MR. APPEL. No, we didn't state anything of the kind.
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Adams.

Q Did you meet Mro Adams that night? A We did not.

MR. FORD. Yes, you did.

MR. APPEL. We asked him for facts. We asked him for

his knOWledge.

MR. FORD. Someone acted as a go-between, between: the

witness and myself.

MR 0 APPEL. He said it. was Mr. Adams.

THE COURT. Objection sustained on the ground it is assum­

ing a fact not in evidence.

MR. FORD. How did you come to go to Mr. Adams?

MR. APPEL. Wait a moment. We object to that upon the

ground it is incompetent, irrelevant and immaterial, and

not redirect,and upon the following grounds that the act

or acts of this Wi tness and declarations after the alleged

commission a the crime are not admissiblefor anything
.

against this defendant.

THE COURT • overruled. •

MR • APPEL. We take an exception.

A Read the ques tion. (Last question read by the reporter

A After consultation between Mrs. Franklin and myself

and the family, my four children.

BY MR. ford. Q When next did you see Mr. Ford in reference·

to this subj ec t or any other s ubj ect? A Wednesday night.

Q At What place? A }wir. Ford came to my house in the

machine and we went from there to the residence of Mr.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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22

23

24

25

26
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Q Did you have any conversation wi th Mr. Ford at that

time.in ref~rence to the subject matter?

MR. APFEL. We object to that as immaterial, not redirect.

THE COUR T. Overrul ed •

MR. APPEL· We take an exception.

A 1 did not.

BY MR. FORD. Q When next did you go to see Mr. Adams?

A The following night.

Q Did you see him that night? A 1 did.

Q At what place? A At his residence.

Q Just state what was said and done at that tinte between

you and Mr. Ford--in the presence of Mr_ Adams.

MR. APPEL. Object to that upon the groum it is incompeten

irrelevant and immaterial.

THE corn T. 1 didn't hear the ques tion.

MR. FORD. 1 beg your pardon. 1 probably hadn't laid the

foundation. 1 will wi thdraw the question.

Q When you saw Mr. Adams who was there? A When we went

in there was Mrs. AdaES and another lady and a couple of

childr en, and then Mr. Adams and Mr. Ford and myself went

into the den of Mr. Adams.

Q Eid you at that time have a conversation in reference to

your comB ction wi th the matters here in issue in this

court? A Oh, very little.

Q Just state what was said at that time? .. '

MR. Appel. -Wait a moment--we object to that upon the
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1 it is incompetent, irrelevant, immaterial, hearsay and

2 not binding upon the defendant, and not redirect.

3 THE COURT. Averruled.

4 MR. APPEL. We except.

5 A 1 told Mr. Adams, as 1 remember it, that Mr. Ford had come

6 there to talk over the matter of my future, and Mr. Ford

7 spoke up and said, "Yes, Mr. Frcn klin, anything that you may

8 say will be used against you--may be used against you,"

9 and at about that time Mr. Ford requested that 1 leave the

10 room while he talked privately with Mr. Adana, which 1 did,.

11 returning to the room about three-quarters of an hour

12 later.

13 Q When you returned what conversation occurred? A 1 told

14 Mr. Ford that--

15 MR. APFEB. The same objection, of course.

16 THE COURT. Objection overruled.

17 A --at a future date 1 would make a statement to him of

18 the facts in the case and told him at that time some of

19 the facts but 1 have forgotten what they were at this

20 time.

21 MR. FORD t Q What youtold him at that time, was it true

22 or notpt~ue?

23 MR. APPEL. We obj ect to that upon the ground it is inco91-

24 petent, irrelevant and hearsay and nothing to do With the

25 case and not redirect.

26 THE COURT. He has not told what was said so what



1 difference whether it was true or untrue, because he
...

2 don, t remember what he did say?

3 MR. FORD. 'lbshow what his attitude was towards tae case.

4 THE COURT. 1 don't see that it has any bearing. Objec-

5 tion sustained.

6 MR. FORD. Q At that time was any promise made to you

7 of remuneration for your testimony or as to what would be

8 done in any event with you?

9 MR • APPEL· We object to tha t upon the ground it is incom-

10 petent, irrelevant and imrra terial and hearsay and not

11· redirect; calling for a conclusion or opinion of the

12 witness, and no t for fac te •
.

13 THE COURT· Rverruled.

14 MR • APPEL. We except.

15 MR. FORD. Q When next did you see Ford? A 1 don't

16 remember. The next day that 1 remember of seeing him was

17 on the 25th day of January, 1912.

18 Q At what place? A At the office of Oscar Lawler.

19 Q Did he see you before you went to the office of Oscar

-
~awler? A Yes, sir.

Q Where? A My house.

Q Well, what occurred at the office of Oscar Lawler?

A 1 made a statement of the facts) or par t 0 f them, in

20

21

22

23

24 regard to the bribing of prosp'ctive juror LockWood and

25 juror Eain.

26 MR. APPEL. Of course, this is under the same object ion.
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1 THE COURT. The same objection and the same ruling and

2 the same exception.

3 MR. FORD.Q At that time were any promises made on the part

4 of Mr. Ford or anyone ela e to you as to the condition of

5 your making such astatemen t?

6 MR • APPEL· The same objection.

7 THE COUR T· Overruled.

8 A There was not.

9 MR. lord. Up to that time, had you, to your knowledge or

10 to your belief or even a remo te conclusion seen anyone

11 connected with the Merchants & Manufacturers Association?

12 A No, sir.

13 Q Or anybody connected with the National Erectors Asso-

14 ciation? A No, sir.

15 Q Or anybody connected with the Burns Detective Agency?

16 A No, sir.

17 Q or anybody connected With the United States Government

18 in any capacity inthe prosecution of dynamiters, except Mr.

19 Dingle? A 1 saw M4 Dingle, 1 don 1 t know what he has been

20 doing.

21 Q Wi th the exception of Mr. Dingle had you seen anybody so

22 far as you know either inter es ted in the prosecutionof

23. dynamiters or anything else on behalf of the United States

24 Governrr,ent"l AYes, 1 think 1 did. Up until that time?

25 Q Yes. A Oh, no, nobody but Mr. Dingle.

26 Q At the time you made this stataznt at the
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1 Lawler to Ford, was anything suggested to you by Ford,

2 Lawler or anybody else as to what story you should tell

3 them?·

4 MR. APPEL. Wait a monient--we object to that upon the ground

5 it is incompetent, irrelevant and immaterial and not

6 redirect an d no t recross of any thing brought out by us.

7 1t is hearsay and immater ial •

8 THE COUR T. Overruled.

9 MR. APPEL. We except.



1 1 ( {

n 1 ~m ?O?-D: Diu you tell the truth on that occasion concern-

2 ing the matters you told about?

3 I,IR .APFEL:. We object to that upon the groun<1 it is incompe-

4 tent, irrelevant and immaterial, and. hearsay, and no founda-

5 tion; callins for a matter to be decided 11y the jury and~

6 doesn't lie in the mouth of the witness to eive any con-

7 struction on this testimony.

8 THE COURT: Overruled.

9 I.m. .APPEL: We except.

10 A I did.

11 1m FORTI: You stated, Mr }j'ranklin, that about ten days

12 after your arrest you had met John Drain, ex-councilman

13 rachols, Hr Rogers' Associate, Franl:- Dominsuez, in front of

14 SODe place of refroshDont on Spring Street, bet~een Second

15 and Third Street, near the theater there in the mid~le of

stance just ~hat ~as said by and bet~een all of you at that

time and place?
\

the block -- the L~Tceum Theater.16

17

18

19 A

~ill you give us in sub-

The only conversstion that I r8t1ember Vias between ~:;r

20 EOt1inguez and myself at this time.

21 Q And in substance what v:as it? A lIr Dominguez

22 said he v;'Us sorry to see that I had gotten into trouble, but

that nobody eQuId accuse me of ever having $Ll 0"'0- and he so. d,
23

f
t
' ... , \.; ,

24 TtI don 1 t know whether ~TOU are gUilty of what you are charsed,

25

26

but if you Bot that money", or words to that effect, "you go

it from Darrow. Tt
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1 Q ~hat did you say? A I told hir.1 not to mix up 1',~r

2 Darro\. in the matter, that ';";'hat I v.-ould do I v:as-,personally

3 respons ible for, and I didn I t care to have r,lr Darro....... mixed

4 up in it, that Mr Darrov: had always treated me splendidly,

5 and words to that effect.

6 Q What, if anything, did you say -- I will withdraw it.

7 Did you say anything about your own gUilt or innocence on

8 that occasion? A I did not.

9

10

11

.A

Q

You v:ere arrested on' the 28th day of November, 1911?

I \las.

And tlilis was v;i thin ten days after the 28th day of

12 Hovember, 1911, or abo u t too t time?

13 1m A?r~1: That is very leading.

14 1~ FOR~: He stated it \.as ten days after his arrost.

15 TEE C01~T: Yes, it ~us leading.

1m l.J'PEL: Well, you ",:ere telling him.

1m FORD: You fixed that early in December -- I ~ithdraw

have any conversstion \".i.th Er Drain on that subject other

Did you ever

A Yes sir.

TIhen roan tr£t with reference to the one at v:hich()-.

than in the presence of ~r Dominguez?

of calculation; I v:ill withdraw the question.

TITS COURT: Objection sustained. on the gronnd it is leading.

that. It is a matter of mere calculation, and. I \';"ill not
1m APPEL--

insist on it. Anybody can calo.ulate it. ~I,et him calculate

it.

ER FORD: Well, he stated it in the record, it is a matter

16

17

18

19

20

21

22

23

24

25

26
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Dominguez came in.

Dominguez, lir Nichols and DDain were ~resent?

That is the date I met Nr Dominguez at some time later than

no, I vms in there, in the bar of the Rol1embec1:, and 1,1r

~ent into the Hollenbeck

Well that is -- I con1d. fix that date by my memorandum.A

that near the Hollenbeck Hotel.

1

2

3

4

5

6

7 1,8 ?OGBRS: Pardon me. I haven't got that, if your TIonor

8 ~ermits. I understood the question to be llDid you have a

9 conversation with ~r DraiIT'.

10 A I vm.s just fixing the date, !fl.r Rogers. It was after

11 that that I had the conversation with Mr Drain and I have

12 the time I met llr Dominguez in my memorandum.

131m FORD: I may not be clear

141m ROGERS: Let me hear that again, if you please.

15 (Last answer read by the reporter)

16 18 FORD: Was this conversation towhich I am attracting your

17 attention with Mr Drain before or after the 25th day of

18 January, 1912, or at the time of your statement to Ford and

19 Lm71er? A My impression at this time is it v:as after-

20 v:ards, but I am not certain of that.

21 il
"v Perha~s I am mistaken. Were you asked on cross-

22 examination concerning any conversation ~iOU had 'rli th John

23 Drain while you and he were alone?

24 1m. ~;:'SL: Ho sir.

25 it lio sir, I ~as not.

26 r.:TI j'OT:D: You roer e no t? A ITo sir.
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Then I have no righ~ to go into it and I will not do

Flere you asked concerning DIlY convers9-tion you had

3 ~ith Frank "Dominguez after ,this one that you had with him,

4 Mr Nichols and Mr Drain?

5 the question or not.

A I don't remember I was asked

Pete 6 Q When did you meet Frank Dominguez and have a COTIversa-

7 tion \"i th him concerning Darrow or the Loclrr;-ood briber;y, or

8 any bribery, after the conversation that you had on Spring

9 Street while you, Domineuez, ITichols and Drain v;ere present?

10 A

11 Q

12 beck

,
I don t remember the date.

~

A Bar-room of the TIollen-

13 Q n~o else was present? A -- either the HOllenbeck --

14 yes, the Hollenbeck Hotel.

15 Q V7ho else was present besides you and IIr A I don't

16 know. There was at least t~entypeople standing around, yes

17 forty people that conld have heard what he ssid.

18 Q Was the conversation participated in by any persons

19 other than you and lir Dominguez? A I do not think so.

20 Q Was it beforei or after ~r ~ogers had been retained by

21 the defense in thi sease? .A I don't know \~-hon I.Ir n0cS0rs

22 was retained in the case.

23 Q Was it before or after the defendant in this case had

24 been indicted? A I :lon' t ::no\'" when he v;as indicted., and

25 I am not, I cennot testify.

26 i~ You sa;y you have a memorandum of that elate J'on had th
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convers!:tion wi th him in the Hollenbeck?

Was that memorandum made by you or under your directio

Will you get the memorandum, please? Will you get the

memorandum, please?

A Yes sir.

A Yes sir.

A Yes sir. (Witness refers to book)

Is this your memorandum?Q

Q

Q

1

2

3

4

5

6 ~ithin a short time of the occurrence there related?

7

8

It wast yes sir.

Having refreshed. your recollection from that memorandu ,

9 just tell us when it Vias youmetdvlr Dominguez?

10 MR .A?PE1: Wait a moment. We ask that the memorand.um be

11 first shown to counsel.

12 Eft FO?D: Counsel is entitled to look at the memorandum.

13 If you will remove it, Mr Franklin. (~itness removes momo-

14 randum from book an~~, hands tame to T,lr }l'ord, -\':hereuron !.~r

15 Ford hands same to I~r Roger s)

noon !:let '~Theaton and Doninguez at Hollenbeck bar.

1,2 ,LITEL:' (:Zoading) -- "FebruaryV3t 1912. Went to office

In [',ftor-

Went to l'rize fight in afterno:-n [lnll in the

Shall we read it now?

evening ~ent to show i.ith ~ife and daughter.

9: 30.

1111 FO?:): Yes.

Ti[2 "hOGZRS ..

J::IR APPEL:

p.'I"T') 'FO?D:l •..J, \.

1JR ArYSL:

T.m FORD

r"m ArrEL:

25

26

21

22

23

24



1182

1 TIet Detective from District Attorney's office at 7th and.

2 Spring Street; went on car with him to fight; had. seat

3 between. him and Frank Dominguez. ~eturned home alone.

4 Saturday, February 23, 1912. "

5 THE CLERK: Defenclnnt's E:::dlib it "D".

6 Q By lilr Ford·...n -I-h d t t . of' -I- t:no was ~.e eeC:lve ~rom lihe Dis rict

7 Attorney's office whom you met? A I ca~~ot recall his

8 name, but he is a tall young man wearing a light suit of

9 clothes. I would. know his name if I heard it.

10 Q Did you meet him by appointment? A ITO sir, accident-

11 ally entirely.

12 Q Did you at any time discuss the case with him in any

13 shape or form? A I did. not.

141m ROGERS: B;," TThim", you mean the detecti va - - if ;,"our

15 Honor please, may I inquire?

16 1iR FO:?D: Yes, the detect i ve .

17 Q Assuming that the indictTIent in this case was returned

18 011 January 29th, then it was after that that :,"ou met ![r

19 Dominguez? A Yes sir.

20 TIlE COURT: I think it is a good. time to take an adjournment

21 tod.ay,. gentlemen. You have all observed. that the utmos-

22

23

24

25

26

phere is pretty close here, and. I will say for the benefit

of the jurors, who are especially interested in view of tho

d.ifficul t:," of ventilating this room, I ho:pe bJ" Honday to

use one of the 1a rger rooms in the Conrt Honse and to make

that change, ,,;-;here you will be more comfortable in



I I~,j I
1 this Viork forward. I expect on and after 110nday 1i\e

2 hill use one of the lareor rooms. It will be impossible

3 to got -proper ventilation here with the large crowd.

4 (Jury admonished) ... We v.1ll now adjourn until ten

5 o'clock tomorroVi morning.

6

7 (Here the Court took an adjournment until Friday, June 7,

8 1912, ten o~clock A.M.)

9

10 ---0---
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