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AFTERNCON SESSION,

June 6, 1912. 2 o'clock P,

BERT H. FRAUKLIN, on the stand
for further cross-examination: |
IR ROGERS: MNMr Franklin, aia anybody act as a go between
or means of cormunication between you and Mr Ford?
A At vhat --
MR FREDERICKS: Objected to unless the witness' attention
is called to some time.
IR ROGERS: T mean, if your Honor please, the time of the
happenings that we have been discussing this morning. I
don't mean any remote time.
THE COURT: ©BRetter fix it in the question.
IR ROGERS: Anybody act as a means of communication or go
between after your arrest and up until you pleaded guilty
at any time; Between you and Mr Fofd?
A Well --
IR FREDERICKS: That is further objected to upon the
ground that it is hearsay; incompetent, irrelevant and<im—
pmoterial and not cross-exemination.
IR T0T"D: I think, if the Court please, it would also be a

conclusion of the witness. Ve desire to add that to the

objection. In this, there might have been people represent
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ing themselves as coming from the office of the Distriect
Attorney from vhich the witness might conclude that they
were go betweens. I think it would be proper to ask the
witness if any persons called upon him who represented that
they came from the District Attorney or any member of the
District Attorney's office, and let him state what was said
and done between him and this person, and then connect him
up With the histrict Attorney, if they can do so; but whether
the person was actually a messenger between the District At-
torney and the witness would be ancorclusion on his peart,

or if he saw the District Attorney in company with such
person it would be différent.

THE COURT: I think that last objection is well taken, lr
Rogers. ‘

MR RCGER3: If your Honor has any doubt about it. I don't
pretend or contend that thls gentlemen cameLigmthe District
Attorney's office. I believe the contrary to be true

I don't believe that he represented lr Ford or Ir Fredericks
On the contrary, he represented somebody else. Tow, if
somebody else came to him and acted as a messenger Or go
betveen then I have a right to that preliminarily.

THE COURT: = Vho reprecented him as such --

R FORD: I have no objection to that question.

ot

IR ROGFR3: Not as he represented as coming from lir Ford or
lr Predericks, he did not. As a matter of fact he did not

come from lr Ford or lr Fredericks, but he came from a

seqamed by L S LIBRARY
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IR FREDERICKS: We object to the statement of counsel,being

of arguing this or asserting thet this man did/ as = matter

og |

different quarter not entirely disassociated with them, but
from a quarter infintely more interested in procuring this

testimony than even Mr Ford or lir Fredéricks.

an alleged statement of facts not in evidence and not sworn
to, assuming that anybody came to him from anybody.

IR mCCER5:  If your Homor please --

[

A FORD: I think your Honor has ruled on the question.

THE CCURT: To, I have not ruled on the question. I suggeste

to Mr Rogers that I thought it had merit.vwhich called for the

argument.

IR ROGIERS: I call your Honor's attention to the fact that
the answer to the @ estion was long delayed , and tkhen when
the witness hesitated a long time, then coénsel interposed
an objection. Tow I don't say the objection was interposed
in bad feith, or that there is no merit in it; the mere fact
that your Honor is considering it shows there may be merit
in it. Nevertheless, I don't wish to be put in the position

conme

of fact, from Ford or Fredericks, but that he did act as a

h

g0 between and as a2 means of comunication. I have a right
have

to show that becsuse I don't/ to trace whet I regard as

this plot or what I have designated one way or another from

time to time. I don't have to trsce it to them, with all

due respect to them. I don't think they are the people

interested in this metter. I think someone else is.
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I +think someone else put this up, but I have never claimed
nor charged that Fredericks oerord aid it, but I have a
right -to trace it back to the quarter from which it came.
'R FREDTRICKS: ﬂe certainly object to counsel making the
remark anything is being rut up, as being misconduct on

the part of the attorney for the defense.

IR ROGERS: TLet's have the truth and fact about it, if your
Honor please. |

TEE COURT: I think, Mr Rogers, that the question calls for
a conclusion o? the witness, and that it asks for the rer-
soﬂ who may be a go between,would be hié conclusion whether

or not such person was s go between.
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JVMR FORD. The time and place--object upon the ground no

1110
MR . ROGERS. Note an exception, if yowr Honor please.
Did any one carry meesagés petween you and Ford, preli-
minarily to your statement of the 25th of January?
A Before the 35th day of January?
Q Precisely. A Well, it is difficult for me to answer
that question. 1 will answer it, though, by sayiﬁg yes.
Q Who was it? A George P. Adanms.
Q Any one else? A No, sir.
Q Fow about Erwin Dingle? A 1 testified that Erwin
Dingle came to me and represented himself from the dis-
trict attorney's office. 1 don't knowwhether he was or
not. 1 don't know anything about it.
Q Don't know anything about it? A Yo, sir, 1 didn't
send him. '
Q He came to you and represented he was from the district
attorney's office? A Yes, sir
Q And asked you to see Mr. Ford; did he? A No, sir.
Asked you to go to N Ford? A vwe did not.

Asked you to send a message %o Mr. Ford through him?

He did not «

OH » O O

What did Erwin Dingle tell you?

foundatlon laid.
/

MR . ROGERS. Q At the time he represented himself as com-

ing from the district attorney's office?),
t——we object to it unless the time

MR « FORD. Just a momen

and.place have been fixed. 1 don,t thlnk they have.
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61 After the 35th day of January?

1111

MR . ROGERS. 1 cannot fix the time nor place.

MR . FORD. ‘Well, ask the Witness to.

MR . APPEL. He says the time he knows the occasion when he
came to him.

TEE COURT® 1 think he can answer and fix the time.

MR . ROGERS. Q Before?
"MR. FORD. 1 think the witness can fix the time and place.
We are entitled to know.

THE COURT. Objection sustained on that ground.

MR. ROGERS. Exception.
A 1 xnow the date which he came . 1 have no objection to
giving it. ‘ ;
MR o ROGERS. Q Go ahead and tell us. A rhe 14th day of
January . | |

Q rthe 14th day of January, the day you cormenced keeping
your diary? A Yes, sir.
Q Where did he see you? - A He saw me after 1 left the
office of ir. Ravis, in which Urmet Mr. pavis and Mr. Darrow.
Q Where did he see you? A Corner of Third and Spring

streets.
Q Third and Spring? A %hird and Spring; the nor thwest

corner .

Q Did he stay‘wifh you any 1ehgth of time? A About an

hour, hour and a half .

Q TWhere did you go? A Saddle Rock Cafe and had dinnery
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Q Did he say anything. to you about seeing the district
attorney or Mr, Ford? A ve did not. “ " '

Q Digd you sa& anythirg to him about it?_,A 1 did not .

Q He said to you that he came from the district attorney?
A Yes, sir . | o

Q What else did he say to you? A He said he thought it
was my duty and a duty that 1 owed to the public and a
duty that 1 owed to myself and family to tell the truth.
Q You knew, didn't you, that he was from Oscar Lawler,
and that he is a deputy United States ¥arshall? A } did
not know it nor he didn't 80 state.

Q You didn't know he was a deputy United States Marshall?
A Oh, yes; yes, sir . 1 have told ybu on numer ous occa-
sions, if you separate your questions 1 can answer them

intelligently .
Q you knew, then, he was a‘deputy United States Marshall?

A Yes, sir .

Q Did he indicate to you where he had seen M. Ford «

Mr. Fredericks, when he said he came from the-dist:ict attor-
ney's office? A 1 think he did, yes, sir.

Q Where? A }n the office of the United States Attorney
im the Federal Building in this city.

@ That is where he had seen Mr. Fredericks and Mr. Ford,

was it? A 1 don't know; that is what he said.

Q That is what he said? A Yes, sir.

Q Well, the officers of the United States ~District Attor-
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ney, did he say that he had seen lr. lLawler there, the

prosecutor inthe general dynamitiﬁg cases? A wWe did not.

OH »r OH OH HLH O » OH O

front to see you as you came down? A 1 do not .

Q

your meeting occur ? A He was coming south and 1 was

going north on the west side of Spring street and 1 met
him right at the corner of Third and Spring street,the

nor thwest corner, as 1 was to take my car to go home.

Q And he told you he thought it was your duty to tell

what you say the truth is? A And what the truth is, Mr,
Rogers »

Q@ And abou% the matter, and that he came from the district
attorney, whom he had seen ;t the office of the United
States District Attorney so? A That is in effect, yes, 8iz
you have it about right '

Q Well, you t
trict Attorney or Mr Ford, did you?

1113

Did you ask him? A 1 did not.

Was that before or after you saw Davis and Darrow?

That 1 had the conversationwith Mr, pingle?

Yes. A After. ‘

By appointment? A Yo, sir, by accident.

You mean accident on your part, don;t you? A Yes, s8ir s
Youdon'!t know whether it was accident on his part?

1 do not, no, sir.

You don't know whether he had been waiting down in

Did youmeet him or did he catch up with you or how did

0ld him you would see the Unxted States Dis-
A 1 didn't say any]
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thing about the United States District attorney, and 1 told
him 1 would not see !re Ford, if Mr. Ford wanted to see me,"
the proper wa& for him to do was to come and see me in
person and not send anybody.

Q Did Mr. Ford_do4that? A pe did .

Q Where? A He came to my house the same night .

Q@ The same night, af ter you had seen Mr. Dingle, who said
he came’from'the office of the United States District
Attorney? A He didn't say that.

Q@ Well, he said he came from there where he had seen Mr.
Ford? A M Ford, yes,sir. ‘ |

Q Did he tell you how Ford}and the United States District
Attorney happened to be in consultation there? A He
didn't say they were in conéultation,_and never mentioned
the United Sfates A+torney to me at that time or any pther
tine . |

Q Did he just mention his office? A He just mentioned the
fact he had met Mr. Ford at the office of the United States
Attorney and Mr. Ford had requested him to éee me . He didn?
say he had met him that day there.

Q was that after or before you saw Col. Wom Johnson?

A pefore, 1 think.

Q@ You met Davie and Darrow on the 14th? A Yes, s8I .
Q And you saw Dingle directly after you left the office

on the 14th? ~ A Within five minutes af ter, yes, 8ir.

Q- pidn't you tell Davis and Darrow about meeting Col.
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Tom Johnson on the 14th? A No, sir, 1 do not think 1 did.
Q Are you sure of that? A 1 am quite sure of it, yes,

sir . | |

Q@ You mean to say in your conversation with Davis and
Darrow on the 14th youdidn't tell them about what Col.

Tom Johnson had said? A 31 don,t think so. 1 couldn't
possibly have done it . | |

Q@ Couldn't possibly have done it « So you are absolutely
sure that that conversation with Dinglle, who told you

he had come from the District Attorney, whom he had ret

in the ﬁnited States District Attorney's office, occurred
after you had been at Darrow's office and you know you saw
Col. Tom Johnson after you had left Darrow's office--or
Davie's office--pardon me-~on January 14th? A it must have
been that way, because 1 never told ény such story as 1

told to Dingle and Jdhphson until after that conversation on
the 14th.

Q Did you see Dingle again? A That nightf yes, sir.

Q At what time that night? A At about 8 o'clock.

Q Where? A At my residence.

Q By appointment? A No, sir.

Q Was anybody with Dingle? A Joseph Ford, Deputy Dis-
trict Attérney. _

Q@ So, after Dingle had seen you, talked with you in the
afternoon, the next time you saw him was in company with ]

Ford out at your house? A The same night, yes, sir.
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Q Did youtell Dingle to bring Ford out there? A ; did
not. ' ‘ |
Q Did Dingle remain during your talk with Ford? A Not
in the room where we were talking, no, sir.
Q@ He remained in the residence? A He did; yes, sir.
Q And left with Fad? A He did. |
Q You had known for a long time,hadn't you, that Erwin
Dingle was Deputy United States Marshall? A 1 knew he
took my place when 1 resigned, yes, sir.)af
Q And knew, didn't you, he was connected with the prose-
cution of Ryan and Gompers ard all those people?
MR, FREDERICKS * That is objected to as assuming a fact
not in evidence.
THE COURT* Objection sustained. “
MR . EORD. This is not a prosecution against Gompers that
1 know of. |
THE COURT. No evidence of the fact that either of these
men have been prosecuted s
MR, ROGERS. 1 know, but 1 am asking him if he doesn't
know that . .
THE COURT. Read the question againe
(Ques tion read. )
MR . ROGERS. The first of the Question will show its
correctness. |

THE COURT. Read the question before that.

(Last two questions read.)

scanned by sl S LIBRAR
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MR. FREDER1ICKS. Assuming there is any prosecution of
Gompers--dual in its character, and objected to also on
that ground. . |
THE COURT . Objection overruleds
A 1 dontt think Mr. Ryan was indicted until after that
time, subsequent to the time 1 had talked with Mr. Dingle,
and 1 couldn't have known it.
Q Then you are familiar with the dates of the indictments
againét various persons in this so-called dynamiting--theéss
so-called dynamiting cases all over the country ?
MR, FORD. We object to that as incompetent, irrelevant and
immaterial, not cross-examination. |
THE COURT. Objection overruled.
A Did youfinish your question?
Q &es. A Read it , please.
(Question read.) A } am not familiar with the date. 1
say, 1 dom t think Mr. Ryan was indicted until after that

time, so 1 could not have any such knowledge at that time.
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1118
Q You are pretty familiar with the general run of the
dynamiting cases 8l1l over the country, ar n't you?
A Yo sir, not any more so than any citizen that reads the

newspapers, I don't think; I havé no interest, I can assure
you. I am trying to forget all of it.

Q And your ouick recollection of the date of the indict-
ment of Ryan , you think is merely the result of
ordinary newspaver reading?

IR FREDERICKS: That is objected to because it assumes a
fact not in evidence; that is, that the witness has gquickly
remembored the date when he was indicted.

IR TNOGIR3: He answered instantly.

TIE COURT: Objection overruled.

A Yy instant recollection was brought about by your
question, Mr Rogers. I am sure now, I am correct; that is
ny impression at least; I didn't at that time, or any subse-
quent time, before or since, know that lr Dingle was in any
vay connected with the prosecution, either of IMr Ryan, MNr
Gompers or anybody else connected with any of the so-called
dynaniting cases. Is that broad enough?

Al Yes. You knew Ir Lavier was working out of the
United States District Attorney's office in the prosecﬁtion
of these labor men, did you not -- labor men so-called, -- .
I use that in the general acceptation of the term.

4 I did not.

O You didn't kmow that Mir Lawler, so far as this mattex

scanned by LALLIBRARY k
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1119
was concerned, was making his office in tho same offibé
that Mr Dingle came from® . A TNo, no, I did noﬁ. I hed no
way of knowing it. I haﬁe not been in the Federal Building
three times since I left there thaf I remember of.

4]

v

On the 14th day that you saw Dingle and you saw Ford, -
vas the day you cormenced keeping this so-called diary? '

A ‘Yes sir.

Q Coming now to that alleged conversation in which you
said that Mr Darrow told yon he got this money, you need
not worry about the marks on the money, that he got it

direct from Gompers, isn't it s fsct that you were told to

connect Gompers up with this? A T will answer that, Mr
Rogers, 8o that it may be understood by yourself.
0 All right, go ghead.

A I have answered it before, but you probably have for-

discussion of the prosecutfon of Mr Darrow or the crime with
which he is charged, either with Mr Ford or with lr Frederick
other than just one or two words. Ve hever have had any con-
versation in regard to it; in fact, I have refused to enter
into any conversation with fhem in regard to the question{

because I knmew you would ask that question. \

Q You knew, didn't you, I wasn't driving at Ford and

Tredericks the time vhen I spoke about "who told you to say
that'; do you kmow that? A Yo, I don't know it. I wo
be glad to know who you meen, and then I will tell you. .....
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e I mean the‘people connected with the prosecution
against Gompers, and Ryan and those people, not Fredericks
and Ford at 2119 A T don't lmow vho they are.

MR FREDERICKS: That is objected to on the ground it assumes
a fact not in evidence; thét is, that there is any prosecu-

tion or any person connected with any prosectition against

Gompers,or anybogy interested in the prosecution of Gompers-|

it assumes that.
IR ROGER3: A matter of common knowledge, that the United
States in this district, through Oscar Lawler, and in other
districts has made a very strenuouseffort to connect Mr
Gomvers and to bring his nane in if peradventure it might
be, and it is a2 matter of common knowledge right from.the
evidence in this case, that the Federal Grand Jury at
Indianapolis sent for this check-book and it came into this
Court from Indianspolis, where they are investigating these
other charges, and it is our contention that this prosecu-
tion against Darrow is but a step against Gompers. IMr Burns
is going 81l over the East and being interviewed éverywhere,
announcing that he is going to get Gompers, if he can,
through Derrow.

I would not have said that, if your Honor pleases, and
I apologize for doing it, #&xcept they drove me up to it.
That is the situation right from the Indianapolis Grand Jury
came these checks.

IIR PCRD: Ve take exception to ezach and every one
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statements as to alleged fects made by counsel, on the
ground it is not a proper me thod to introduce facts

before this Jjury.
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1t was done only for the purpose of influencing the jury
by means othgr than evidence, and on the further ground
that it is assuming what is not a féct, that Mr. Burns

is in ény<way, shape or form connected with this prosecution;
MR. ROGERS. 1f your Honor please, Mr. Ford has said M.
Burns is not connected with this prosecution. Inthis room
every day, right over there, yesterday in the hearing of

Mro Blakesley, 1 venture(ggy Mr, McLaren,'a Burns man who

goes from this court room to the district attorney's office,
employed and paid by Burns,'is a man that they send out

and the Burns men run all over this case everywhere, even
to hounding our witnesses and watéhing our offices and
dictagraphing our places. qu,nor'man/:gilgruthfully

deny that Williava. Burns's men, employed by the National
Erectors Association are not behind this case in evexry

particular. Let any man stand up and deny it who can, and

bring M. McLaren to that stand.

sconned by L8l s LIBRAR
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‘legally put on evidence to disprove the violent and erratic

7 1123
MR . FREDERICKS + Well, now, may it please the court, 1
don't know what we can do when counsel is permi tted to -nake
such'stgtements as that other than to state that they are
not true'g~Mu McLaren is a Burns deteceige who has been
separated ffom Burns's office and employed by the district
attorney 's office in thisLéase and in several other cases
for a number of months. The Burns Detective Agency, like the

Pinkerton Detective Agency or any other detective agency

that might be haﬂdy, is used by the district attorney's office

at times in running out matters, in 1boking up evidencé;
they'obeyhordera‘in that regard. They are not interested
in this prosecution except occasionally as hired men, and
in that regard if they come in contact with evidence that
might be material, of course; they would be used as witnesses.
This prosecution is a prosecution entirelyand solely in the
hands of the district attorney of this county and not in the
hands of Burns or his agents, nor the National Erectors

Association, or any one else, and 1 don't know of any way to

and uncalled for statements of counsel. He makes them

here to this jury . The jury are apt to forget they are nbt
sworn testimony and 1 dont't know what to do, your Honor.

We are tryirg totry this case according to the rules of
evidence; we are trying to prove to this jufy by the sWworn

testimony of witnesses that this man Darrow committed this

crime, and Burns has absolutely nothing to do with if%,
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.Lawler is the attorney--may'be the attorney for the National

1124
except in cases where he may be hired by us, as any other .
detective would be, and told to gb and look and see what he
can find . 1f Burns has anything against Mr. Gompers and
is foilowing M, Gompqrs,‘that is his bﬁsineés, not ours, and

we are noﬁ‘interested in it. We have noAcharges to prefer

here againsf Mr, Gompers in any way,shape or form, and if Mr.

parrow, as this witness has said, had not mentioned the
name of Gompers and if it had not been brought out on cross~
examination by this witness, the name of Gompers would never

have been mentioned in this case. We are quite well content

to try one man at a time. We have no case against Mr. Gozxmpez:ﬁE

if we had we would file it « We are not ¥ying to make
cases. God knows there are cases enough made Without our
trying to male any . Now, that is as near as 1 am able to

state the situation of the prosecution in this case. Oscar

Government investigating something along his own line, and
the lines méy cross, and there may be information passed
back and forfh, but there is absoluteli no effort to drag
any one in here and when counsel makes that statement it is
misconduct. We have ro appeal. This jury is jpur final
arbiter in this matter, and‘when counsel stands up and
endeavors to poison their minds, 1 don't think that it

can be done and then it is not fair.

sconned by LA




W 0 =9 o Ot W N

D D DD DN N DN DD e e e e s ﬂ

1125

He is doing something that certainly, in my mind, is deserv-
ing of a rebuke from the Court, and the Court should not per-
mit him .to do it. Tow, I don't know how to lay the matter
more clearly before the Court.
IR ROGZRS: If your Honor please, I challenge the Distriet
Attorney to permit us to show the publi/s%%%tements of
William J Burns, or to produce Mr Burns and his ctrrespond-
ence with the Distriet Attorney. I challenge counsel --
he denies my good faith -- I challenge counsel now to permit
me, if I camot bring MNr Burns vho is not in the juris-
diction, to permit me to bring his publi/sgggtements into
this Court. |

IR FREDWRICKS: What has Burns to do with this prosecution?
IR ROGERS: That is what I will show, by his statements,

if your BHonor please.
MR FREDFRICKS: Absolutely nothing.

IR FORD: If the Court please, I don't wish to be misunder-
stood. I made the statement that Mr Burns was not connected
with this prosecution. The fact that the erployees of the
Burns' Agency here, or any place , may have been requested
to do & particular thing for us or not, is not in any wise
inconsistent with my statement that }Mr Williasm J Burns
personally, - the man of whom they are complaiﬁing, has
anything to do with this case, and he.hasn‘t‘anything to do

been
with this case. Gompers may have[mentioned . ., but the

question here is not Gompers, or it isn't Burns. There i§
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a question before the Court and we ask your Honor to rule
on it, and we ask your Honor to protect us from the state-
nent made by Mr Rogers, and we ask at this time that your

Honor take some action against the bitter tirade made here

‘and the vehement tirade made before the jury.

IR APPEL: We didn't mean any disrBspect for the District
Attorney or his assistant, either, and we certeinly feel
that‘they ought not to be sb vehement in defending Mr Burns
here. If Mr Burns is not connected with this'prosecution,
why then, he don't need any defense.

IR FREDERICKS: We are not defending Burns.

IR APPEL: If Burns is not connected with this prosecution
and he has correspondet with the Distriet Attorney here in
reference to this case, vhy, his correspondence will show
vhether he is connected or mnot; and being in the hands of
the District Attorney, of coﬁrse we cannot get it.

IR FREDERICKS: We have no correspondence with Mr Burns in
regard to this case. I will say that to the counsel.

IR ATPEL: I know, but Burns'llational Detective Agency --
IR FRETTIRICKS:0r Burns' National Detective Agency in regard
to this case exceptﬁghzgkone of their men . come here and
as a witness to tell something that he learned several
rmonths ago.

IR APFEL: But I don't !mow eaything about it, your Honor.
I am sinmply trying to illustrate here the differcnce here,

without virtually there being anything to it between our
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friends on the other side. iow, if this man Burns is
going around saying he is convieting everybody, including
nis methods of convicting Mr lMitchell up in Oregon, which
is the subject of investigation now by Mr Taft, if he goes
around blowing that way, the District Attorney ought to
squelch him because it affects the public. If it is true
he is, we ought to know that fact. If there is anybody
outside interested in the prosecution of Mr Darrow growing
out of the differences that have occurred between Labor
Unions and anyone else back in Chicago, or anywhere else,
not connected with this case, they ought to be kept out of
this case; Fhmypxhuwxy nothing to do with this case. But if
they come up herc and say something, now, your Homor, it
might be possible the County of Los Angeles and the Board of
Supervisors have offered a reward that lr Burns is claiming
now. It may be possible it is a matter of public notoriety
that Mr Mclaren is a representative of the Burns' Acency.
He is the loeal agent, so constituted. If it isn't true
these gentlemen ought to rise up md claim it is not true.
e are led to helieve that by the notoriety in the press, and
if the press is 1lying to us and to the public, these gentlemgr
ought to be able to show it is not truwe. It is within their
Imowledge; 1 don't know it, I don't associate with detec-
tivés of that kind,'thcrefore I am not gble to state, bdut

counsel . seems to krow all about it.
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He says Burns's Agency haainothing to do with‘this prose-
cution. He oughtt know. 1f there is anybody in the dis=-
trict attorney!s of fice who is not repreéenting Mr, Burns
now in getﬁing the reward from the County and thé City of
Los Angeles, then he ought to know it, and we are simply
asking to have light, and if it doesn't have any thing to

do with this case then keep it out.

MR . FORD., 1f the Court please, the truth or falsity of
the statement made by couﬁsel has no place inthe record at
all until introduced by competsnt evidence,'and we ask

that your Honor take som action with regard to that state-
ment. 1t is absolutely imﬁaterial whether it is true or
false. That is not the point. Simply inviting that we
admzf or deny it is true in all respects, the fact of its,,
truth or falslty counsel has no rlght to make ‘the: state- - o
ment and 1n51nuatlon.that ‘he has made and we ask your
Honor to take!some action in regard to that matter . We
are not here trying the truth or the falsity of this, we
are trying to show whether counsel has a right to state
alleged fact before this jury or make any attempt'to reach
the minds of this jury except with legal evidence. That
is the point we make and we ask yow Honor to take some
actitn in regard to thatt. We are not going to try subor -
dinate issues . |

THE COURT. The real question before the Court is whether

in evidende,

or ¥ot ¥r. Rogers's question assumes facts not
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not a question of whether or not the facts exist, but

whethgr or not the facts are inevidence. 1 think that
objection is well taken. 1 think it is my duty at this
time and 1 do must fully and cbmpletely admonish the jury
that the somewhat heated and emphatic statements purporting
to be facts in regard to this matter, presenfed within

your hearing at this time must be absolutely disregafded

by you as being evidence in this case, and not for your
consideration at all by way of testimony here presented

at this time, and 1 admonish counsel that in the heated
condition that necessarily arises inthe carrying 6n of

this trial they should be more careful to refrain from

s tatements of facts or purpor ted facts not in evidence.

The objection is sustained. | ' |

MR . ROGERS. With respect to your Honor's ruling and your
statement that it was somewhat heated, 1 admit the heat md
possibly lay it to the fact that the atmospheric conditions
are not salubrious, but 1 call your Honor's attention to
the fact that my statements were 2 reply to the statement

of the distfict attorney made by Mr. Ford and ¥r. Ford ori-

ginally, that Mr, Burns had nothing to do with it. Takihg

it upon that 1 transgressed your Honor 's kindness and 1

tender. . to your Honor my apology.
THE GOURT. My admonition went to counsel on both sides

in thia matter, thatrnstatements of counsel ought not to

be made by counsel at the bar .

-
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MR, ROGERS. Q Mr, Franklin, a few moments ago we were

discussing whether or not you had seen Col. Tovaohnson
after or before you saw Erwin Dingle on the l4th of
January ahd‘yousaﬂd--you remember the circumstance?

A 1 remember the conversation we had, yes, sir.

Q Now, that conversation occurred, as you said, inthe
office of/Mu Rush between Mr. parrow and ifre Davis and
yours elf? A Yes, sir, the 14th day of January s

Q The only conversation that you had in the office of Mr.
Rush was onthe 14th of January? 4 The three of us,

yés, Bir » _

Q And you héd not seen Col. Tom Johnson then? A 1 don't
think so at this time, that is my recollection. 1f 1 so
s tated 1 ﬁas mistaken |

Q@ 1 will ask you if you didn't testify this on your

direct examination: "Q--Now, on' Sunday afternoon when you

met Mr, parrow and Mr. pavis in Mr. Davis's office, you rem=

ember the time, do you, after your arrest? A--ldid note

1 met him in Mr, Rush’s office. Q--ln Mr. Rush's of fice?
A--Yes, in MnARush's office. Q--Well; Mre Davis and Mre
Rush are partners and the officex is the office of Davis
and Rush, isn't it? A--They dont't occupy the same rooms,
no. Q;-One has a private office and the other had a
A--1t was in Mr, Rush's room. Q-~All

private office?

right, it was in . Rush's room. A--Yes, sir. Q--Do you

remémber gaying then to Mre Davis and Mre Darrow *The dis=-,
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trict attorney has sent Col. Tom Johnson to me and

told me--'" A Just read that part again.
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Q ") Do you remember saying then" -- this is the ques-
tion that was put to you on your direct exemination:
"_._to Mr Davis and INr Darrow the District Attorney has
sent Colonel Tom Johnson to me and told me that if I will
come through against Darrow I will get nothing but a fine,
and they will take the money that they have to pay the fine.
A No sir, I didn't. I told them, I think, at that time
on the same occasion, lMr Rogers, that they had sent Colonel
Johnson who had said he came from lMr Ford, vhether he 4id
or not I don't know. Q INow, did you further say to
them on that occasion that Colonel Tom Tohnson hed told you
thet the Distriet Attormey had said to you if you Iimew

anything against any man other than lir Darrow, any local

man in Los Angeles, you needn't tell it. A T-. did not.
Q If you will come through against Darrow? A To, I di
not, @ If you will come thpuugh against Darrow?

A To, I did not say that, end Mr Johnson didn't say that.
2 Didn't you say that to Davis gnd Darrow at that time?
A I did not. €@ Or anything like it? A T did not.

§ Did you mention Colonel Tonm Johnson? A I told them
Mr Johﬁson had told me that, but not coming from the
Distriect attorney. 0 You told them that Colonel Tom
Johnson told you that? A Yes, that is vhat he advised

him
and I paidafor his advice and he gave it. £ 7Didn't

Colonel Tom Johnson tell you that, that I have just giwan

you? A He did, what I have said, not what you gave; W
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I said he said. Q What did you say he said anyhow?
A I ssaid that he sajd if it was necessary to mix up any-
body else, any local man, in a fight of this kind, to keep
ny mouth shut: that is vwhat he sai d, and that is what I told
Mr Darrow snd Mr Davis. I thanked him and paid him, end
that is all there was to it."
A I testified so at that time.
IR FREDERICKS: Just a moment. We object to that, may it
please the Court, not serving to impeach anything the
witness now says. I call the Court's attention to the
statement of the witness as purported to have becen made
there in which he says: "He said that et that time or some
other time."
MR APPEL: Oh, no --
A That is the.exact language of my answer.
IR FORD: On page 852.
IR FREDERICKS:_ I submit it to the Court.
THE COURT: Let me see the franscript.
1R ROGERS: He said just now he saw Ir Davis and lir Darrow
in Mr Rush's' office but once.
A Thaet is all the time I saw them, in Mr Rush's office.
Q  He told them thst you came -- he told them that any
other time?
IR FO™D: Wait a moment untilthe Court rules on this
question.

THE COURT: I think the trenscript is somewhat ambiguous |
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on the matter. I think the witness ought to clear it up.
MR FREDFRICKS3: Withdraw the objection.

A I stated to you at that time, Ilr Rogers --

IR APPEL: Mo, no; the question is whether or not you so
testified?

A Well, I don't care to be interrogated by ornly one
attorney at a time.

IR FORD: That is the witness' right.

MR APPEL: I am making a very kind suggestion.

A I don't need your sﬁggestion, Mr Appel.

THE COURT: UMNow, Mr Franklin, the Court will protect you
if you require any protection. I don't think you do under
the circumstances. What is the question.

MR ROGERS: Did you so testify?

THE COURT: You want to see the transeript?

4 I so testified at that time, but I so testified at
this time -- wait until I get through with my smswer.

IR PO0GERS: Go ahead.

A The question wes asked me at that time if I had a
conversation with Mr Darrow and lr Davis in regard to Tom
Johnson, and I said there at that time, or some other time,
and it is so in the transeript, and I say so now, and I
don't want to be put dn recordsggzggmething at that time
and something else now. |

9} What other occasion did you ever rmeet Davis and Darrow

tégether in lMr Rush's office? A T™he enswers and ques-
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tions doesn't signify that I met them at the time I had that
conversation in Mr Rush's office. It is merely a play on
words. '
Q At what other time did you meet Davis and Darrow
tqgether vhen you telked about Colonel Tom Johnson other
than that Sunday afternoon; January 14th?

A That question was never answered. |

Q At vhat other time did you ever meet Darrow and Davis
together in Kr Rush's office, or anybody elée's office,
except January 14th? A I don't recollect the date; it
was after January 14th, it must have been or I would never

have talked to him the way I did.

n Where? A ‘Where what?
2 Where did you meet Davis and Darrow together after
January 14th? A T met them on numerous occasions.
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Q Where, after January 14th? A Oh, 1 donrt remember
any specific cases, anRoéers. Be impossible to tell

you.s '

Q@ Tell me where it was that you. met Davis and Darrow to-
gether and told them about Col. Tom Johnson and when it was?
A 1 don't remember at this time.

Q Tell me where you ever met Davis and Darrow together
after January l4th when you met Erwin Dingle and Mre Ford
that night? A What is that question? Read that questiong
(Last question read by the reporter) A 1 dontt remember.
Q Did you ever meet them again? A 1 queétion it very
much. 1 dont't think 1 did. |

Q Then you never met them together after January 14th?

A 1 don't know whether 1 did or not.

Q Wéll, tell me whether you did or not? A 1 don't know,
1 am sure. 1f you will let me look at my memorandum l can
tell you.

Q Go ahead .

MR . FORD. 1 suggest youwr Honor caution the witness if he
refreshes his memory from any writings he take it out so
they may be subject to inspectioh.’ V
MR.-RO&ERS. 1 don't think it is fair and 1 object to it
and také exception to it '

MR . FORD. We repeat it. 1 think the Court ought to do it.

We want it done.s

A 1t doesn't say in this record that 1 ever met them.
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MR « ROGERS. Well, did you?

A 1 question it very much at this time.

Q Then joﬁqueétion it very much and dontt think you met
them. Tell me when it was you told them about Col Tom
Johnson? A 1 couldn't tell you and 1 told you before;

1 told you 1 thought it was after January 14th, but 1

think now that 1 didn't meet them after that time together .
and 1 am very frank to say to you that 1 was mistaken,
apparently, in what 1 testified to and any time 1 makea misg-
take in my testimony 1 am oniy too glad to correct it .

Q Now,'you.Want to correct it, do you? A 1 said all 1

wish to on that subject.

Q Then what did you tell us the truth about it. Did you

see Col. Tom Johnson before or after you saw Dingle?

A 1 don't know.

Q wWhat is your best recollection now that you desire to
correct your testimony? A 1 don't care to give any recolj;
lection of the matter at all. 1 saw him, as 1 testified
to.

Q Well, as you testified half an hour ago, as you testi-
fied the other déy or as you testify now, which? A 1 don't
remember when 1 saw him. 1 so testified the other day and
half an hour ago and 1 so testify now.

Q _And you repmnt that much of the conversation anyhow that
1 read to you when you had the two oflthem together Whic?

you say must have been before the 14th or onthe 14th?
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A Read it again and 1 will tell you. 1 don:t remember

just what your statement was.,

Q Don't you remember what 1 asked you about a moment ago?
A Not altogether; there was so much of ite.

Q 1 will show you the tramcript. A‘ 1 don't care to read
it; my eyes are hurting me.

Q You want me to read this all to you again? A 1f you

wish .

Q Well, 1 am asking you if what 1 read to you a while ago
concerning what you said to Darrow and Davis together didn't
occur on the l4th the last time. that you gsaw Darrow and

Davis together? A About Col. Tom Johnson?

Q Yes, sir. A 1 dontt think so; 1 am not sure.

Q Then when was it? A 1 don't know; don't pretend to
know; never said 1 did know.

Q But you think you din't have any conversation anyhow after
the 14th? A 1 questzon it very much .

Q You got a memorandum of the 14th there? A Yeg sir.

Q 1Let's see it . A 1t is my private property and 1 will

not show it tb you .

Q You referred to it a while ago and 1 would like to look
at it.

MR . FORD. The witness didn't refer to it to testify.

MR, ROGERS. 1 ask an order to give it to me.

MR. APPEL. He refreshed his memory.

MR, FORD. He didn't testify from it. The point is thisg
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that the witness did not testify from his memorandum, if

he did then they would be entitled to it.

MR . APPEL. He looked over the memorandum, he refreshed his
memory from his memorandum, his mind, as to when that con-
versation was,-after looking at it, and after the district

attorney here made some remark that it is unnecessary to

~ mention now, he said that"there is nothing in the memo- -

randutk here about that." Now, your Honor, we have to
take his word for it and we are entitled to anything that
he refreshed hié memory from, either to testify that a cer-
tain thing exists or doesn't exist, and We are entitled

to it. He has been allowed to refresh his memory:. and

we have been calling for this same identical memor an dum

all the time, and opportunity after opportuniﬁy has pre-
sented itself whether we are entitled to it, and if there
ie anything in the diary we are entitled to‘call his atten-

tion to it. 1f there is not we are not and we agsk that it

be produced.
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IR FORD: If the Court please, the witness waS allowed to

look through a memorandum book to see if he could find
something from which he could refresh his recollebtion.. He
didn't find anything by which he counld refresh his recol-
lection. He d4id not refresh his recollection. There was
no memorandum from Which he did refresh his recollection,

consequently there is nothing to anch counsel is entitled

‘+o look at. If he had found something which refreshed hlu

recollection and had testified, why then, as in the case
this morning, we wonld submit it was perfectly proper that
counsel should be entitled to that. Section 2024 provides
if the witness testifies from a memorandum, then they are
entitled to look at it, and we state that to be the law.
MR DOGERS: DNidn't the Witnessrmention the memorandum, and
didn't he look at it in your Honor's presente, and turn
around and say there was no mention in it?

IR TCRD: I ask that the rule be enforced; I was not al-
lowed to argue.. This is our objection, and I have a right
+o close. I ask that the argunent be concluded.

THE COURT: Yes, the argument should be concluded. It is
virtually the same question that came up this morning, and
the ruling will be the same. Objeétion sustained.

IR ROGER3: Exception.

IR APPFL: We understand that no rule will be enforced by

the Court to submit a memorandum that he has inspected in

Court to us.
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R FORD: There vas no obiection, your Honor, and w8 ask --
that is a moot cuestion. Ve ask that there be no ruling
until there is some objection before the Court.

THE CCURT: The request was made by the attorneys that it
be produced, and it was objected to by the witness on the
stand, and the request is overruled and the objectioné of

the witness is sustained.

IR APTEL: Oh, I see; we take an exception.

THE COURT: At this time --

IR APPEL: We ask that the memorandum be passed over to
the Clerk of the Court and be marked for identification,
go into the record so thét the record will spea¥ what
memorandum we asked for and what memorandum the Court re-

fused our request.

=
6]

COURT: The request will be denied.

IR ATPEL: We take an excepfion.

Q By Mr Rogers: Does that memorandum say anything about
your meeting Davis and Darrow on the 14th?

IR FORD: We object to that as irrelevant and immaterial,
the witness not having testified from it. .
IR ROGFR3: He looked at it in the presence, if yocur Honor
please, of your Honor and the Jjury.

IR FORD:Ee has not.

I TQGTR3: Ve have nothing to conceal, end I sincerely
hope they have nothing. If there is anything thet vitness

4.9,

looked at that he oucht not to look at, very well, Tnen
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A I withdraw ny consent to showing the memorandum, amd
will show it to the District Attorney --

MR FORD: Ve objéct to them 1doking at it at all, because
the rules of evidence provide for circumctances under which
they are entitled to look at i%, and we don't care for it
outside of the record.

THE COUTT: That question is passed, now. The recauest of
defendant has been denied. There is a question now be-
fore the Court; read the question.~

MR APPFL: The witness says, your Honor, offers to let us
see the memorandum .

THE COURT: If the witness offers to let you see the memo-
randum, if there is no objection from the District Attorney--
IR APTEL: But, the Distriet Attorney cannot object to that.
This man is a witness for béth sides. Vhen a witness comes
before this Court, whatever information he has in his mind
or in his poscession, may be used by both sides. They have
no right to object that the witness shall not give us any
information, your Honor.

THE COURT: I don't know of any limitation to the right of
counsel to object if they desire fto.

MR APPRL:  They object, and we ask your Honor to rule.

I FORD: The witnesc is in Court, 2nd we are entitled to
know eéerything that transpires in Court.

THIT COURT: The statement by the witness resurrects the
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question that was disposed of. Vitnesses have a right to
against
be protected in court, and when they protest producing a

nemorandum that was not clearly and unquestionably material

he ought to be protected. He has now waived that question,
and I see no reason vhy the memorandum should not be pro-

duced and handed to counsel.
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A 1 waive objection to that one particular page or memo-
randum and the oniy memor andum of that conversation.

THE COURT. All right. Produce that page.

MR, ROGERS. %ardoh me, 1 wont look at anything.

A 1 don't care what you look at. 1 would like to have it
read to the jury, if you would. ’(Hands document to
counsel.)

MR . ROGERS-; 1 offer +this inevidence. You have seen it,
haven't you? (Handing document to Mr. Ford.) 7

¥R . FORD. 1 do not carry everything in my hea d . (After
examining document.) We have no objection to joining

in the request.

MR . ROGERS. 1 offer it in evidence: "January 1, 1912.
Consul tation with pavis and Darrow at 3 P.M. in pavis's
éﬁﬁice. Met Erwin Dingle at Third and Main street and wen't
with him to the Saddle Rock restaurant for dinner, then
went home. At 7 P.M. was visited by Dingie,raccompanied by
TPord of the District Attorney's office. Stayed dntil

11 P.M, M. Ford tried to get a statement . Refused to mak ¢

any » " ' )
THE CLERK . Defendant's Exhibit €7

MR + ROGERS + Yes, 8ir .

Q Now,.having made a memorandum of that wisit, of that

consultation with Davis and Darrow, be kind enough to

look and see if you have had amy other?

MR. FORD. With whom?
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Q With Davis and Darrow? A My memorandum does not show
any other, I don,t think, and 1 don't think 1 had another
one with Mr. Davis and Mr, Darrow together .
Q@ Now, does youf memorandum show that you had any other
consultat ions or meetings with the other gentlemen mentioned
on that slip, namely, Mr, Dingle and Mr. Ford? A Oh,
yes, 1 think so .
Q VNow, fefresh your recollection-- A Together, you mean,
or separately? ‘
Q Together and separately both. A1 don,t think it has
any reference to Mr. Dingle. 1 think it has to Mr. Ford.
Q Now, tell us when you met lr, Ford againafter the 14th?
MR . FORD. You want him to use his memorandum?
BY MR. ROéERS-‘ ;f that will aid his efficient recollection
A l_don.t think-l made any.
MR . FORD. We have no objection.

A To the best of my recollection at this time, the next tim

1 met Mr. Ford was on Wednesday night, following the 14th
day of Januarys
Q Are you doubtful about the date? A Just a moment and

1 will be sure about it. I don't think there is any ques-

tion about it.

Q Does this memorandum book of your show it? A 1 dontt

knowe.
Q Look and see.

MR « KEECH. 1 object to that--
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AA 1t is not hecessary. (Referring to book.)

THE COURT. Any other questions, Mr« Rogers?

MR. ROGERS. .1 asked him to look and see. There is a
matter pénding,.if your Honor please.

THE COURT® The witness answered that question.

A 1t was on Wednesday night, according to my memorandum,
which is correct.

Q Where? A Where did 1 see him?

Q Yes. A we came to my hous e in'his automobile and
we went from there to the residence of:George P. Adanms .
Q Attorney? A Attorney at law, yes, sir.

Q The first time you had seen Adams? A No, sir.

Q When did you see him? A yondy ard Tuesday .

Q You know he is attorney for the .Erectors' Association,
don?t you? A. No.

Q pational Erectors' Asscciation? A 1 do not.

Q You do not? 4 i do not, unless it might be, if you
will pardon me, 1 will change that statement a iittle--
1 had read in the paper he was representing-- |

MR . Ford. We object to any hearsay statement of what this
witness read inthe paper or anything about George Adams,
at the present time .

MR . APPEL- What he thought about it is Pproper.

THE COURT. Yes, the witness ought to have aclear field

in which to make his answer and when his answer is something

improper it will be stricken out.

U
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MR, Ford. ‘1 think your Honor knows what the Witness wase
going to say and 1 know and counsel know and 1 think we
will all agree and counsel will be willing to stipulate it
is not a proper answer and it is certainly not responsive
to the question and it certainiy is immaterial.

THE COIRT* pake your objection. o _

MR . FORD. We object to it onthe ground it is immaterial.
THE COURT. . - 1f you make an objection it is not respon-
sive to the question if it is not responsive'it will be
gricken out.

MR . ford: We object to what George Adams is at the

present time, it is not material, the only question material

igs what he did'at that time.
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THE COU™T: The question is not what Ceorge Adems is, or
was, it is & question of what this witness knew about this,
and he has great latitude in --

1R FORD: But, he stated he didn't lmow except what he réad
in the paper. That is clearly hearsay, and it is not neces-
sary for us to hear what he read in the parer, and it is
necessary for me to make my objection, if there is harm
being done, before there is any harm.

THE COURT: All right. The answer stands.

IR TROGERS: Did you know anything about the connection of.
the Merchants & Manufacturers Association with the Tational
Erecctors Aszociation? A Mo sir.

Q Did you see Adams about this matter before January

Mo

14th? A I don't think so.

Q And you saw George T Adams after you had scen the
District Attorney, that is, lir Ford, on the night of January
14th? A I saw him the next day.

Q Did Erwin Dingle or Mr Ford suggest that you consult
I'r George T Adams? A They did not.

@  Coning néw to the Merchants & Manufactdrers Association
neeting again, I want you to -- for fear the record does
not cover it;-do you say that the first time after your
arrest that you talked with Zeehandelaar, the Jecretary,
was when you went up to the office on the déy you have
mentionéa as after the 25th, when he said to you, a&s you

came in, "Do you want to make a statement?"

A Yes sir, that is correct.
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Q Did anyhody on your behalf, or at your suggestion,
see him? A I don't know.
IR FO°D: We object to that as hearsay.
I'R KEETCH: Calls for & conclusion of the witness.
I'R POGER3: That is plain.
IR FORD: If the witness didn't see him,how does he know

vho elsé saw him; that is clearly hearsay.

MR ROGFRS: COr "at your suggestion”.

Mﬁ TORD: He would have a right to say: "Did you send any-
body to him before that", but if that person saw him, even
if nhe sent him, would be purely hearsay. He has a right to
say: "ﬁid you send him®" end we would not object to that,
but he says: "Did anybody else sece him on your behalf?"
Héw does he know? |

OHE COURT: Yes, that is so. Objection sustained.

Q By Mr Rogers: Did anybody, at your suggestion, go to

see Zeehandelaar? A Lo sir.

Q To your knowledge? A To sir.
Q And you are sure of that? L To my knowledge, yes siy
Q Did you get any word from Zeehandelsar, either directly

or indirectly, after jyour arrest and before the 25th?

A Before the 25th?

4] Yes. A HNo sir.
Q And you are sure of that? A Refore the 25th?
Q . Yes. A o sir, I did not, directly or indirectly
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the 25th of January, of course, you are alluding to?

Q I am assuming that, yes sir. A Yes.
Q Did you receive any word from him before the 256th?
A Yo, Mr ?ogers, I 4id not -- of Jamuary.
Q Did you do so afterwarde? | 4 Mo sir.
Did you believe Mr Zeehandelaar was pnder obligations

to you so that he would go to the newspapers and ask them

to suppress anything about you that they were about to
publish?

IR FREDERICKS: We object to that as incompetent, irrelevant
and immaterial.

THE COURT: Objection overruled.

A Ur Zeehandelaar is not under obligations to me, nor
never was.

Q Then vhy did you go to Zeehandelaar and ask him to get
the papers to suppress the ﬁublications about you?

A Because I thought he wonld be the proper rerson to go i
2 And why the proper persdn to go®

IR FORD: We object to thet as ceal ling Tor 2 conclugion of
the witness.

Q By Ir Rogers: 'That made you SO think; that is the
question.

IR TORD: That is objected to as calling for = conclusion
of the witness, irrelevant and immaterial.

THE COURT: Objection overruled.

AV On account of the relationship supposed to bo exist“ng
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between Mr Otis, or the Los Angeles Times, rather, and lr
Zeehandelaar.

0 And why did you think that he would be the proper
person for him to go to?

MR FORD: Ve object to that as irrelevent and immaterial.
THE COURT: Objection overruled.

A It is hard to enswer that question. I went to him --
Q What reason had you to believe that he owed you the

trouble of suppressing news in the newspayers?
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MR . Ford. 1 object to that--wait a minute-- 2
A 1did not. 1 wanted to owe him something.
MR. FORD. 1 want a chance to make an objection, there is
no use making it now.
THE COURT. Do you want an sbjection? |
MR . FORD. No.

BY MR. ROGERS. Q You wanted to owe Mr, Zeehandelaar some-
thing, did you? A That would have been the effect of it-d
MR . FORD? Just a moment--1 wish you would give us an
oppor tunity to make an objection. .
A 1 beg your pardon, Yes, 8ir.
MR, FORD. 1 don't want to make any now, the question is
answered. _
MR « ROGERS. For the present, if your Honor pleases, unless
1 shall request it--pardon.me, 1 Withdraw the statement

1 was about to make, Mr. Appel reminds me--

Q At what hour of the day was your meeting at the Merchants
&l Manufacturers Association: W1th those gentlemen that
you have named, and Mr, Zeehandelaar? A 1 donit remember.
Q Well, nighttime or daytime? A Daytime.

Q TForenoon or afternoon? A 1 am not certain, 1 think it
was inthe forenoon. |

MR ., ROGERS. Unless 1 shall present reasons to your Honor

which would appeal to your consideration for the reopening

which may ococur, that is all.

THE COURT+ ®here is a matter, Mr. Rogers, 1 want to take

scanned by AL EWLIBRAR



W 00 =3 & Ul b W DN

DN DD DN NN NN s e e
E X R BNV R 8B 59 3% & kR &R /5

1153
up at this time. Sometime ago when a éomewhat heated
discussion was on you made the remark that some detective
had been seated at a place in this court room where he had
spoken in a way that was calculated to and might attoact
the attention and influence a juror,mentioning that juror
by name. |
MR . ROGERS. Yes, 8ir.

THE COURT. if'there is anything--

MR . ROGERS. Does your Honor desire to hear from me?

‘THE COURT. 1f you desire to make any definite charge in

that respect, the court would like to hear it.

JR . ROGERS. 1 think possibly it was inadvertent on lir.

MclLaren's part, and it is possibly true that the gentleman

whose name 1 mentioned did not hear it, but 1 was informed
by a Witness whose name 1 will give to your Honor--

THE COURT. 1 merely wish to know whether or not that
matter is intended to be called to the attention of the
court for the purpose of taking any activers teps?

MR . ROGERS+ -No, sir.

M . FORD. 1 would like to know what it is.

MR . KEETCH. May we submit, if there ijs any statement it
should be out of the presence of the jury.

THE COUBT The statement was inthe presenceof the jury .

MR . FORD. We would like to hear it
1f your Honor w111 agk counsel to take their
1 don'% like to m t

MR+ ROGERS ¢
seats 1 will tell you all about it.
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tion the name of‘my informant, but if your Honor desires
it 1 will report it for your Honor 's judicial considera-
tion, hot_for youf personal consieration. 1 do mot care
to blare it out in the court room. | |
THE COURT. In that event, we are about.ito take a recess an
1 will hear you in chambers. |
MR, ROGERS. 1 will say, 1 did not intend to mention it
for the benefit of the juror himself, 1 don't know whether
he heard it or not, and 1 dontt care whether he heard it
or not. Your Honor, it is an unkind thing to do, it is
possible it was not heard, but it was heard at considerable
distance and it was reported to me and 1 didn't mention it
except to show thatvthe person whose connection with this
case had been denied had been in the court room all the
time and had been doing those things which have been denied.
MR . FORD. There has not beén at any time a denial that Mr,
McLaren was associated with us inthis case. The only pefson
1 spcké of was Mr, Burns not being connected with it.

THE COUHT. That is not a question, the record is very clear

on that. ffzi‘

MR, FORD. We will take it up with your Honor .

THE COURT + The court is about to take a recess.

(Jury admonished) We will take a recess for ten sminutes e
(After recess. Def endant inPourt with counsel.)

THE COURT., All parties are present.

MR . ROGERS. 1f your Honor please, recurring to the inc
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which 1 referred to, upon investigation it appears that
the juror whose name wWas rentioned did not hear the conver-
sation. to whichA;dverted. 1 am assured‘by Mr, Ford, and

1 am glad to believe it to be true, and to accept it as
true, that whatever was said bwythe gentleman whose name 1
usedw as not intended to be heard by the juror, and in
view of the fact the Jjuror did not hear it, and whatever
may have been said was not intended for his hearing, it is
well enough that 1 say 1 am satisfied that the incident
shbuld close and 1 am satisfied no harm has been done,
and from the circums tances doubtless ho harm was intended.
THE COURT» You may proceed with the redirect examination
of Mr. Franklin; Yyou had closed your cross-examiration?
MR. ROCERS. 1 had subject to permission of ycur Honor to
recall him on showing.

IR « FORD. Showing of new_matter, "1 take it?

THE COURT* 1 said this morning we would cross that bridge
when we come to it.

MR . FORD. Only lwant to give notice at this time, your
Honor, which will certainly oppose any reexanination of
Mre Franklin on any matter that they may have lexamined at
this time, 80 our position may be understoodl We are not
trying to keep anything'out of the record at any tine dbut

want it gone into at the proper time.
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REDIRECT EXAMINATION.

MR . FORD. Mre Franklin, you stated oncross-examination this
morning that you met M. Dingle on the 14th of January, 1913.
What day of the week was that? A Sunday?

Q@ And that you saw Ford of the district attorney's'office
that evening in company with Mr. Dingle at your home ?

A Yes, sir.

Q@ Did you ever after that time carry onyour cormunications
with the district attorney's office through any intermediary
whatever--1 withdraw it. When ever you had anything to say
to the district attorney or his assistant, Ford, did you
do so personally or did you do it through someone else,

A VWell, there was one occasion following that that some-
vody went to see--at least, 1 requested--no, 1 didntt--
yes, 1 did, 1 requested that they go to see you.

Q Well, the point 1 am trjing to get at is this: Did

Col. Johnson ever act for you or through you or have aﬁy-
thing to do on your behalf with the district attorney after
you had met Ford, personally, at your’home? A VYo, sir,

1 don,t think so.

Q Tren having called your attention to that fact state

whether or not you had seen Col. Johnson before or after

you had seen Dingle? A %t must have peen after, Mr. Ford,

after 1 saw--must have been before 1 saw Mre Dingle.

Q And you saw iy Dingle on the 14th of Jamuary, 19127

A Yes.
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Q You are positive as to that date? A 1 am positive

as to the date 1 8aw Mr, Dlngle, but 1 am not swe as to the
date 1 saw lNre Johnson.

Q But you believe it was before that date--ycu have so
said, at any rate? A 1%t mhst have been.

Q Then you had conversation with Mr Darrow and Mr. Ibvisl
on the 14th of Januery, 19137 A Yes, sir. ‘

Q Then your conversation with Mr. Johnson was before

that date, the date of the oonvéreation with Mr. Darrow and
Mr, pavie? A - 1 think it must have been.

Q Attracting ycur attention now to the conversation with
Darrow and Davie testified to by you on page 851 of the
record you testlfled to a conversation had‘W1ﬁh ir, Davis
and ¥r. Darrow in the offlce of Mre Rush, as f0110ws, page
853: "Did you mention Col. Tom Johnson? A 1 told him
that Mr. Johnson had told me that but not coming from the
district attorney ." Attracting you now to that testi-
mony and inview of the testimony which you have just given,
that you had seeﬁ Mre Johnson before'you had seen Mr. Dingle,
what is your bost recollection as to whether you had men-

tioned the name of Col. Johnson to Mr. Darrow and Mr. Davis?

MR . APPEL. Just a moment.

MR . Ford.Withdraw it. Q What is your best recollection,

bearing all those thinge in mind, whether you mentioned

Mre pavis and Mr. parrow in the office

Mre Johnson's name to

of Jud . Rush on the 14th day of January, 1912.
/
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MR, APPEL. We object upon the ground it calls for an
opinion of the witness, not for facts. The witness having
s tated the facts already with reference to the time in
reference to what he said in that conversation, the witness
having fixed already the conversation with Mr« Johnson was
before the conversation with Mr. Darrow and Mr, Davis, and

‘h e has stated what wassaid and what Mr. Johnson said to
him and doesn!t require any calculation on the part of the
witness or any deductions from the circumstances related |
by the prosecutor in his guestion- '

THE COURT. Objection overruleds

MR, FORD. Q Well, how long--

THE COURT. The question has not been answered.

A Read the question. (Last question réad by the reporter.

A Well,there is something in there that 1 caanot quite

remenber .
BY MR . FORD. .
Q Very well, 1 will return to that later. Do you recall

to this case or having any conversation with him in
reference to this case? A 1 remember meeting him, yes,
8ir .

Q Vherevas that? A Waldorf Cafe.

Q‘ Oﬁ Broadway between First and Second st:eets? A vyes,
sir.

Q Who else was present besides you and Col. Johnson at

that time? A Nobody.
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Q How many times did you meet Colonel Johnson in ref-

erence to that subject? A Twice.

Q Where was the next place you met Colonel Johnson in
'reference to thatAsubject? A Vigldorf. |

Q The same place? A Yes sir.

Q You paid him, I believe you testified, on both occa-

sions for his advice? A Yes sir.

0 What period elapsed between your first and second con-
versations with Kr Johnson? A I don't remember.

Q Well, approximately? A A few days; I don't remember.
2 On the first occasion that you met Colonel Tom Johnson,
just state vhat was said between you two?

IR ATPEL: Ve object to that on the ground it is hearsay
and not pedirect examination.

THE CCURT: Objection overruled.

IR AP?EL: We except. .

A Mr Johnson said he had come from lr Ford, and gave me
advice as to what I shounld do.

IR APPEL: I submif, your Honor, that is not an answer.

IR FORD: That may be stricken out.

THS COURT: That is not an answer.  What was said?

Q By lir Ford: Just state vhat was said? A T don't

]

remember just at this time.
Q Well, were both of these visits before the time you

A

had had your last conversation with Ir Darrow and ¥r Davis

in the office of-Jud Rush on the 14th of January?®
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IR APPEL: Ve object to that on the ground the witness has

already been asked and answered.

IR FORD:- He stated they were before that with HMr Dingle,

but not that it was on the 14th, and I want to get at that.
THE COURT: Objection overruled.

A | I think they must have been.

8] Your best recollection is to that effect ©

A They were, yes.

Q After leaving the office of Davis and Rush in the con-
| ference of lr Davis end lir Darrow, you stated you had met

¥r Dingle at the corner of Third and Spring, I believe?

A Yes sir.

Q Your memorandum shows Third snd Main.

A The memorandunm is incowrect.

Q The memorandum is incorrect? A Yes sir.

) Do you recall it was at'Third and Spring? A Yes sir.

2 Did you have any conversation gbout the case on the

way to the Saddlerock Cafe, or was the conversation after

you arrived at the Saddlerock Cafe? A Both before and

éfter.

Q The Saddlerock Cafe is on Spring Street, or was et that

time on Spring Street between Second and Third? A Yes sir.

Q On the Bast side of the street? 4 Yes sir.

Q Wes any other verson present at that conversation?

A o sir. -7

8) Or any part of it? A To sir.
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O

Except you and Mr Dingle? 4 To sir.

Q Just state what was said between you two at that time.
A 7ell, I cannot state only the substance of the conver-
sation, and that was that he was sorry that I was in this
trouble, and he said: "For God sake", to "get busy” and get
nyself out of it the best I could. And I told him there
was a certasin man that I wanted to find and if I could find
him I could probably cléar the matter up, or werds to that
effect. - |

Q Any other conversation had at that time? A And I thing
I told him if I hed the police department, or the sheriff's
office, or the district attorney's office behind me, I could
possibly find the men.

) Refefring now -- is that all that was said on that
occasdon? A I don't think it was all, but that was the
substance of it.

Q When you ﬁade that statement was that statement true

or untrue, about your being sble "to Tind a man"?

IR ATPEL: Wait a moment. We object to that, your Honor,

ag cdl ling for.a conclusion of the witness; incompetent,
irrelevant and immaterial, self-serving.

I T0RD: He knows vhother it is true or untrue.

MR APPEL: - He cannot introduce evidence of his degdarations
and thren undertdke to show he was 1lying abouf}it, or he was

falsifying about it. The jury are the judgés of whether he

i

+01d the truth or not from the evidence in the case.
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IR FORD: Ve will admit the statements were made and Wé
have a right to show they were untrue and why they were
said. We will show the motive in just a moment. Counsel
have brought these things out on cross-examination and we
did not bring them out on direct examination; they brought
them out on cross-examination; as long as they wanted to
go into it, we will go into it fully.
OUE COURT: Objection overruled.
IR APTEL: We except.
A That is the question, please?
(Question read)
A Untrue.

0

v

Thy did you make it?

MR APTEL: Ve object to that as incompetent, irrelevant and
jmmaterial, not redirect examination, self-serving.

T COURT: Objection overruled.

IR AYTEL: Ve except.

A It was in pursusnce of a conversation that I had had

previous to that time with lr Darrow and lMr Davis.

Q At what time had you had that conversation?

A A few monents before.

Q The saltte day? A Yes sir.

0 At vhat place? A Ir Rush's office, Bryson Block.

And vere l'r Davis and Ir Darrow prescnt at that time?

D

A Yes sir.

Tust tell the jury all that occurred at that‘conversafu

oD
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tion.
IR AYPEL: We object to that on the ground it is not redirecct
IR FORD:. It is in response to cross-exemination.
IR APPEL: He has told thet inbirect testimony, and we cross-
examined him in reference to that, all that conversation of
the 14th of January.
MR FORD: Perhaps I am wrong in that; he may have testified
to it on ddrect edamination. |

IR APPBL: He did, and the record so shows.

TEE COTURT: I think it was, and unless the contrary appears,
the objection is sustained.

ol By iy Ford: Have you testified, ¥r Franklin, to all
that occurred on the 2% th day of January betwecen yoursell,
Ir Davis and }Mr Darrow?
R APIEZL: VWait a2 moment. We object to that on the ground

it is incompetent, irrelevant and immeteriel. The witness
was asked whether or not he met Ilr Davis and Mr Darrow on
Jenuary 14th, and he said "Yes™; and he was asked to thén.
state ell that was said, believing trhat he had stated all
thet was said, we began to cross-exemining him as to whether
+that was all that was said, and he covered the ground fully,
according to the recollection of the witness at that time.

It is not redirect, it is nothing new.

KR FORD: e will withdraw that cuestion, ycur Honor. Ve

are satisfied with the answer.

0 Now. at what time in the evening did you ncet Ir Dingl

k]
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and Ir Ford at your residence® A 0Oh, sbout 8 o'clock
I chould say, somewherc in that vicinity.
0 Just tell 211 that was said at that time between you,

¥y Dingle and Ford of the District Attorney's office?

A That would be impossible to tell 211 that was said,
Ir Ford.
Q Tell it in substance? A Mr Ford to0ld me -- Ur

v

Dingle was not present. r Ford told me --

IR TOGFR3I: Pardon nme just 2 moment. It apnears kr Dingle
was not present, if your Honor please, from the opening of
+he answer of the witness, and consequently Ir Ford's
statomends to My Franklin would not be material nor redirect
I FORD: I withdraw the question.in that form.

r Dingle was at your house with Ilr Ford that evening?

A Yes sir.
0 Did sy conversation oceur between you three, before
lr Dingle 1left the roonm? A I don't tmow; I 2m not S0

certain aebout that. I don't lmow, I don't remember.
2 ‘Where was lir Dingle during your conversation with Ir

Ford? A I don't ¥mow.

Q YJas ne in the house? A I don't know of my owvn

- 1 1
Inowledge. I don ¥ ¥now.

Q Tell, did you see him immediately before the conver-
sation and immediately after the donversation? 4 Yes sird
Q Te was somewhere in the viejinity, then? A I don't

he'd

Inov:. He was there immediately before and immediately a?tcxg
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I don't know vhere Lhe was in the mecantime.

Q When you and Ford were alone, what conversation oc-
curred?
IR 4&PTEL: Ve ohject to that as not redirect examination;

incompetent, irrelevant, immaterial, hearsay, not Finding
upon the defendant, self-serving.
IR FORD: The witness brought it out on cross-examination

that he had told the same story to Ford, and Ford had left.

to go into it fully.
IR ATPRL: He didn't say anythine of the kind; we never

ed him about the conversaztion between Ford and hinm.
IR FORD: They have gone into tle cuestion of immunity, end
we are going into it fully.
THE COURT: Objection overruled.
IR APTEL: It is not cross-exemination, if your Honor plesnse
Let me call your Honor's attention to it, with your Honor's
permission?
THE COUTT: Go ghead.
1T APTTL: They put a witness on the stand, he testifies
against the @efendant, we cross-examine, the other side has
a right to go into the question of whether or not and under
what circumstances he has testified; therefore, he asled
the witness whetrer any immunity was o‘”erod to him, and he
says "No". He says so in effect, and then we come and w

show circumstances of HMeeting Mr Ford, and so and so, aS j§
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your Honor wiil understend, for the purvose of establish-
ing by circumstantial evidence whether or not in fact im-
nunity was offered to him, or whether he thought that if
immunity would be offered to him%hand to be sure what effect
it had upon his mind. That is{soie gquestion. Tiow, the
prosecﬁtion are not allowed to give e&idénce in chief against
this defendant declarations of this men to the district
attorney, for any purpose in any way, shape or Torm.

I PORD: On the prbposifion of immunity as affecting the
credibility of this witness -- we arc going into it fully,

we are going into all the circumstances.
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T™E COURT. 1 understand your purpose. 1
MR. FORD. They have opened it up on cross-examination e
MR. APPEL. We object to the question or the grouﬁd it is
incompetent jrrelevant and jmmaterial for any purpose,
that it is hearsay, no foundation has been laid for the
introduction 6f this evidence, thét it is not redirect,
not binding upon the defendant .

THE COURT . Overrulede

MR, APPEL. We take an exception.

A Mr. Ford told me that he wished to speak with me in
regard to my cases He told me that any thing that 1

said would be used against me, and upon that statement 1

told him that 1 had nothing to say, only that there wase

a certain man that if 1 were able to lccate him that 1

then perhaps would be in a position to talk and that if

1 had the authority behind me that were necessary that

it might be poesible in time that 1 would locate the man,

and Mr, Ford andwered and gajd--asked me in gubstance, at

least, if 1 expected him to believe a story of that kind,

as not telling it to him

with the expectation of being believed OT disbelievedQ

] was telling him something that was & fact. ?hat was

the substance of the conversation. ~Was- there abou?d

an hour and 2 half, thoughe 1 dontt remember what was

gaid, but that was the gubstance. ,
Q was the statement that you made to Mre Ford at that

time true OT untrue? |
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MR. APPEL. Wait a moment. We object to that upon the
ground it is incompetent, irrelevant and immaterial, self
serving, not binding upon the defendant, not being
declarations that are admissible under the rules of
evidence and no foundation laid.
MR . FORD. Submit it .
THE COURT. Rverrulzd.
MR . APPEL. We take an exception.
A 1twas untrues
MR+ Ford« § Why did you make it?
MR . APPEL. The same objection.
THE 'coun'r- Rverruleds
MR . APPEL. Exception.
A for the same reason as statednin my answer to ilre
Dingle. |
MR, FORD. Q Was anything éaidpat that conversation about

your consulting any attorney other than Mr Davis or Mr.

Darrow?

MR . APPEL.  Wait a moment. We object to that on the grous

it is incompetent, irrelevant and immaterial, leading and
sugges tive; not rédirect,_hearsay, no foundation iaid5
not binding updém the defendant.

THE COURT * Qverruled.

MR . APPEL. We take an exception.

A Yes, sir .

VR . FORD. Q What was said onthat subject? A Mn Ford |
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advised me to see some attorney other than Mn Davis. 1
donst think Mr, Darrow!s name was mantioned,‘not to my

recollection at this time, and it would probably be an

advantage for me to follow the advice of some attorney frieng.

Q@ Did he at that time suggest the name of any attorney?
MR . APPEL. The same objection upon all the grounds stated
in our previous objection.

THE COURT. @verruled.

MR . APPEL. We take an exception.

A Yo, sir, he did not.

M., Ford. Was there anything said at that time about your
following your attorney's advice, if your attorney told
you to say nothing to Mr Ford?

MR. APPEL. Wait a moment. We object to that, your Honor,
on each and all of the grounds stated and on the further
ground that he is putting just the very thing he wants

in the mouth of the witness.

MR . FORD. 1 don't think that suggests the answer.

THE COURT; 1 tkink the qﬁestion is 1ead;ng. Sustained
on the ground.it is leading.

MR , FORD.Q What was satd, if anything, in reference to
your following your attorney's advice incase yowr attorney
advised you to say nothing to Mr. Ford?

MR APPEL. Wait a moment. Objected to upon the ground

and each and all the grounds gtated in my previous objec-

tion.
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THE COURT. Objection sustained e ' P10
MR ., FORD., 9 What was said inreference to fcllowing the
advice of your attorney in anything? |

MR APPEL. The same objection as befoee.

THE COURT. qverruled.

MR . APPEL- Exception.

A 1 doni1t remember, M. Fords

MR . FORD. - Did you see an attorney after that?
i /

A Yes, sir; not on any sguggestion of gours, though.

¥R+ APPEL. 1 object--

THE COURT., You want that answer stricken out?

MR . APPEL. Yes, it is voluntary.

THE COURT, étrike it out. Strike out all of the answer
e xcept, "Yes™.

MR . FORD+ Read the lastt question and answer.

(y,ast question and answer read by the reporter.)

MR, FORD. Q Who selected that attorney for you?

MR . APPEL. Wait a moment. We object to that upon the
ground that it ie not redirect; 1t s incompetent, irrele-
vant and immaterial for any purpose whatsoever, and the
ques tion assumes a fact not testified to by the witness.
MR . FORD. 31f the Court please, counsel has endeavored to
show on cross-examination that an-attorney was selected
for him by the National Erectors Associatioh or by sone-

body elsee ‘
MR. APPEL. No, we didn't state anything of the kind.
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MR, FORD. YBB, you did.

MR, APPEL. We asked him for facts. We asked him for

hie knowlédge. | |

MR, FORD+ Someone acted as a go-betWween, between: the
withess and myself.

MR o APPEL., He said it was i, Adams.

THE COURT. Objection sustained on the ground it is assum-
ing a fact not in evidence. 7

MR . FORD. How d4id you come to go to Mr. Adams?

MR, APPEL. Wait a moment. We object to that upon the
ground it is incompetent, irrelevént and immaterial, and
not redirect,and upon the following grounds that the act
or acts of this witness and declarations after the alleged
commission o the crime are not admissiblefor anything
against this defendant.

THE COURT. overruled. | .

MR ., APPEL. We take an exception.

A Read the question. (Last question read by the repor ter )
A After consultation between ¥rs. Franklin and myself

and the family, my four children.

BY MR. Ford+« Q When next dil you see Mr. Ford in reference
to this subject or any other subject? A Wednesday night.
Q At what place?‘ A M- Ford came to my house in the

machine and we went from there to the residence of Mr.

Adams .

Q Did you meet Mr. Adams that night? A Ve did not.
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Q@ Did you have any conversation with Mr. Ford at that

time in refgrencé to the subjéct mattef?’

MR. APPEL. We‘object to.that as immaterial, not redirect.
THE COURT. Overruled. | | |

MR . APPEL® We take an exception.

A g did not.

BY MR, FORD. Q When next did you go to see Mr. Adams?

A The feollowing night. |

Q Dpid you see him that night? A 1 did.

Q At what place? A 'At his residence.

Q@ Just state what was said and done at that time between
you and Mr. Ford--in the presencevof Mre Adams .

MR. APPEL., Object to that upon the ground it is incompetent
irrelevant and immaterial.

THE COURT. 1 didn't hear the question.

MR. FORD. 1 beg your pardoh. 1 probably hadn't laid the
fourdation. 1 will withdraw the question.

Q When you saw Mr. Adams who was there? A When we went

in there was Mrs. Adames and another lady and a couple of
children, and then Mr. Adams and Mr. Ford and myself went
into the den of Mr. Adams. |

Q@ Pid you at that time have a conversation in reference to
your conrection with the matters here in issue in this

court? A Oh, very little.

Q Just state what was said at that time? K

MR . 4dppel . —Wait a moment--we object to that upon the grou
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it is incompetent,irrelevant, immaterial, hearsay and
not binding upon the defendant, and not redirect.
THE COURT. @verruled . |
MR, APPEL. We except.
A 1 told M. Adaws, as 1 remember it, that Mr. Ford had come
there to talk over the matter of my future, and Mr, Ford
spoke up and said, "Yes, Mre Fran klin, anything that you may
say will be used against you--may be used against you,"
and at about that time Mre Ford requested that 1 leave the
room while he talked privately with Mr, Adans , which 1 did,
returning to the room about three-quérters of an hour
later.
Q Vhen you returned what conversation occurred? A 1 told
Mr, Ford that--
MR . APPER. The,egme objection, of course.
THE COURT. Objection overruled.
A --at a future date 1 would make a statement to him'of
the facts in the case and told him at that time some of
the facts but 1 have forgotten what they were at this
time.
MR. FORD. Q What youfold him at that time, was it true

or notptrue?

MR. APPEL. We object to that upon the ground it is incop-

petent, irrelevant and'hearsay and nothing to do with the

case and not redirect.

THE COURT. He has not told what was said so what is th

scanned by LA ALIBRAR




=T e s IR B e e L R " S T

(ST N T X TR - T - TR (X SO - O o G S G S e S G g S S
S R W® N M D W 0~ TR W N O

1174
difference whether it was true or untrue, because he
don:t remember what he did say ?

MR, FORD. Tshow what his attitude was towards the case.
THE COURT. 1 don't see that it has any bearing. Objec-
tion sustained. |

MR. FORD. Q At thét time wés any promise made to you

of remuneration for your testimony or as to0 what would be
done in any event with you?

MR . APPEL. We object to that upon the ground it is incom-
petent, irrelevant and irmmaterial and hearsay and not
redirect; calling for a conclusion or opinion of the
witness, and not for factse.

THE COURT. Querruled.

MR . APPEL. We except.

MR, FORD. Q When next did you see Ford? A 1 don't
remexber » The next day thaf 1 remember of seeing him was
on the 25th day of January, 19123.

Q At what place? A At the office of Oscar Lawler.

Q Did he see you before you went to the office of Oscar
Lawler? A Yes, sir.

Q@ Where? A My house.

Q Well, what occurred at the office of Oscar lawler?

A 1 made a statement of the facts, or part of them, in

regard to the bribing of prospéctive juror Lockwood and

juror Bain.

MR . APPEL. of course, this is under the same objection.
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THE COURT. The same objection and the same ruling and
the same exception. '
MR, FORD.Q At that time were any promises made on the part
of Mre Ford or any one else to you as to the condition‘of
your making such astatement? ‘
MR . APPEL. The éame objection.
THE COURT. p@verruled.
A There was not.
MR, Ford. Up to that time, had you, to your knowledge or
to your belief or even a remote conclusion seen any one
connected with the Merchants & Manufacturers Association?
A VNo, sir. _
Q Or anybody connected with the National Erectors Asso-
ciation? A VNo, sir.
Q Or anybody connected with the Burns Detective Agency?
A No, sir. | »
Q@ Or anybody connected with the United States Government
in any capacity inthe prosecution of dynamiters, except Mre
Dingle? A 1 saw Mn Dingle, 1 don't know what he has been
doing. '
Q With the exception of Mr. Dingle had you seen anybody so
far as you know either interested in the prosecutionof
dynamiters or anything else on behalf of the.Unitéd States
Government? A Yes, 1 think 7 did. ~Up until that time?

Q Yes. A Oh, no, nobody but Mr. Dingle.

Q At the time you made this statemnt at the office of Mrg
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Lawler to Ford, was anything suggested to you by Ford,
Lawler or anybody else as to what story you should tell
them?

MR . APPEL. Wait a moment--we object to that upon the ground
it is incompetent, irrelevant and immaterial and not

T edirect and not recross of anything brought out by us.

1t is hearsay and immaterial.

THE COURT. Overruled.

MR . APPEL. We except.

A No, sir.
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IM TORD: Did you tell the truth on that occasion concern-
ing the matters you told aﬁout?
IR APPEL:. Ve object to that upon the ground it is incompe-
tent, irrelevant and immaterial, and héarsay, and no founda-
tion; calling for a matter to be decided by the Jjury and
doesn't 1lie in the mouth of the witness to give any con-
struction on this testimony.
THZ COURT: Cverruled.

¥

R APPEL: Ve axcept.

4

A I aid.

IR FORD: You stated, I'r Franklin, that about ten days
after your arrest you had met John Drain, ex-councilman
I'ichols, Mr Rogers' Associate, Franlr Dominguez, in front of
sorie place of refreshment on Spring Street, between Second
and Third Street, near the theater there in the middle of

the block -- the Lyceum Theater. ¥ill you give us in sub-

401

tance just what was said by and between all of you at that
| time and place?
. \ :
A The only conversstion that I remember was between Nr
Boninguez and myself et this time.
s} And in substance what was it? A 1r Dominguez
said he was sorry to see that I had gotten into trouble, but
that nobody coild accuse me of ever having $4,000; and he sai
"I don't know vhether you are guilty of what ydu are charged,

but if you got that money", or words to that effect, "you go%

it from Darrovw."
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Q Vhat did you say? A T to0ld him not to mix up Hl °
Darrow in the matter, that what I would do I was:personally
responsible for, and I didn't care to have Mr Darrow mixed
uwp in it, that ¥r Darrow had always treated me splendidly,
and words to that effect.
Q What, if anything, did you say -- I will withdraw it.
Did you say esnything about yoﬁr ovn guilt or innocence on
that oceasion? A I did not.
Q You were arrested on-the 28th day of Tovember, 19117
A I was.
Q 4nd this was within ten days after the 28th day of
Iovember, 1911, or about that time?
IR APTRL: Thet is very leading.
¥R FORD: He stated it was ten days after his arrest.
THE COURT: Yes, it was leading.
IR AFPPEL: Well, you were teiling him.
TIEZ CCURT: Objection sustained on the ground it is leading.
KR FORD: You fixzed that eaflyvin December -~ I withdraw
that. It is a matter of mere calculation, and I will no?

‘ 1R APPEL--
insist on it. Anybody can calsvulate it. ALet him calculate
it.

IR FORD: Well, he stated it in the record, it is a matter

tf

of calculation; I will withdraw the question. Did you ever
nave any conversetion with IIr Drain on that subject other

than in the presence of lir Dominguez? A Yes sir.

) TThen was that with reference to the one at vhich

v
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Dominguesz, Mr Michols and Dbain were preseht?
A Well that is -- I could fix thet date by my memorandum.
That is the date I met Mr Dominguez at some time later than
that near the Hollenbeck Hotel. Vent into the Hollenbeck --
no, I was in there, in the bar of the Hollembeck, and Nr
Dominguez came in.
IR ROGRRS: Pardon me. I haven't got that, if your Honor
permits. I understood the quesfion to be "Did you have a
conversation with Iir Drain”.
A I was just fixing the dete, lr Rogers. It was after
that that I had the conversatiorn with Mr Drain and I have
the +ime I met Mr Dominguez in my memorandum. |
IR ¥ORD: I may not be clear --
IR ROGERS Tet me hear that again, if you please.
(Tast answer read by the reporter)
MR FORD: VWas this converuatlon towvhich I am attracting your
attention with Mr Drain before or after the 25th day of
January, 1912, or at the time of your statement to Ford and
Lawler? A My impression at this time is it was after-
wards, but I am not certain of that.
Q Perhaps I am mistaken. Were you asked on cross-
examination concerning any conversation you had with John
Drain while you and he were alone?
IR APTEL: o sir.
A I'o sir, I was not.

TR WORD: You were not? A lo sir.
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2 Then I have no right to go into it and I will not do
S0, Tere you asked concerning any conversation you had

with Frank Dominguez after this one that you had with him,
Mr Nichols and Mr Drain? A T don'"t remember I was asked
the question or not.

€ . When did you meet Frank Dominguez and have & conversa-
tion with him concerning Darrow or the Lockwood bribery, or
any bribery, after the conversation that you had on Spring

Street vhile you, Dominguez, I'ichols and Drain were present?

A I don;t remember the date.

Q At vhat place was it held? A Bar-room of the Hollen-
beck --

0 Who else was present? A -- either the Hollenbeck --

yes, the Hollenbeck Hotel.

Q Tho else was present besides you and Ir -- A I don't
Inow. There was at least twénty_people standing around, yes
forty peorle that could have heard vwhat he said.

2 Wlas the conversation participated'in by any persons
other than you’and Mr Dominguez? A I do not think so.

0 Was it before¢ or after Ir Mogers had been retained by
the defense in this case? A I don't know vhen lr Dogers

723 retained in the case.

Q Was it before or after the defendent in this case had
been indicted? A I don't 'row when he vas indicted, and

I am not, I cannot testify.

2 You say you have a memorandum of that date you had tl

=
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conversation with him in the Hollenbeck? A Yes sir.

Q Will you get the memorandum, please? Will you get the
memorandum, please? A Yes sir. (Witness refers to book)
Q Is this your memorandum? A Yes sir.
Q Was that memorandum made by you or under your direction
within a short time of the occurrence there relatéd?
A It was, yes sir.

& Having refreshed your recollection from that memorandur
just tell us when it was you met:Mr Dominguez?

MR ATPEL: Wait & moment. e ask that the memorandum be
first ghown to cdunsel.

IR TORD: Counsel ic entitled to look al the memorandum.

If you will remove it, Mr Franklin. (77itness removes memo-
randum from book an? hands $ame to Ir Ford, whereupon lir
Tord hands same to l'r Rogers)

I WOGERS: Ho objection.

¥R APPEL: 1o objection.

IR TCRD: I cannot offer it in evidence.

IR AFPEL: We will offer it in cyidence.

IR FTORD Ilo objection.
IR ATPEL: Shall we read it now?

IR FCTD: Yes.
1T :PPEL: (Reading) -- "February' S, 1912. Vent to office
9:20. Went to prize Ffight in afternoom and in the

T

evening went to show with wife and daughter. n after-

L

1

noon met Theaton and Dominguez at Hollenbeck bar.
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liet Detective from District Attorney's office at 7th and
Spring Strect; went on car with him to fisght; had seat
between him and Frank Dominguez. RTeturned home alone.
Saturday, FTebruary 2%, 1912. "

THE CLERK: Defendant's Exhibit "D".

Q By Mr Ford: 'ho was the detective from the District
Attorneyfs ffice whom you met? A I cammot recall his
neme, but he is a tall young man wearing a light suit of
clothes. I would know his name if I heard it.

Q Did you meet him by appointment? A To sir, accident-
ally entirely.

o) Did you at any time discuss the case with him in any
shape or form? A I did not.

IR ROGERS: By "him", you mean the detective -- if your

Honor please, may I inguire?

IR FORD: Yes, the detective .
Q Assuming that the indictment in this case was returned
on January 29th, then it was after that that you met Mr

Dominguez? A Yes sir.

THE COURT: I think it is a good time to take an adjourmment

today, gentlemen. You have a1l observed that the atmos-
phere is pretty close here, and I will say for the benefit
of the jurors,‘who are especially intecrested in view of the
dirfficulty of ventilating this room, I hope.by londay to
use one of the larger rooms in the Court House and to make

that change, vhere you will be more comPfortable in carry;ng
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this work forward. I expect oﬁ and after lionday we

will use one of the larger rooms. It will be impossible

to get proper ventilation here with the large crowd.
(Jury sdmonished)... We will now adjourn until ten

o'clock tomorrow morning.

(Here the Court took an ad journment until Friday, June 7,

1912, ten o'clock A.M,
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