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JUNE 6, 1913, 9 A. M.
Cefendant in court with counsel. Jury called; all present.

Case resumed.

THE- COURT. Are you ready to proceed with the cross-
examination of ir. Franklin?

MR. ROGERS. Yes, sir. 1 think 1 nzy say, if your Honor

please, on looking up the authorities 1 find that a nunber

of decisions have laid down the rule that we should be per-
mitted to recall him from to time in the Court's discre-
tion, if we desire, but 1 will go on as best 1 can.

THE COURT. Well, of course, we will cross that bridge when
we come to it.

MR, RICERS. 1 wished to outline my position so there would

be no misunderstanding about it.

BRERT H. FTRANKLINX
on the stand for further cross-examination.
MR. ROGERS. Q o F{anklin, when you were--bafore you left
the United States.‘District Attorney's office did‘you rake
any application to Samuel Prown or to any person in the dis-
trict attornev's office for employment? A 1 did.
Q Pow long before you left the United Staﬁes Marshall's
office? A Before 1 left there?‘ Yo, sir, 1 did not.
Q Did you telephone on a numwber of different occasions
crom the United States Warshall's office to the district

attorney's office before you 1=ft there? 1 am gpeaking @
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about immediately before, within two or three weeks?

A Well, not in regard to anything of that nature, no, sir.
1 dontt remeuwber any telephone communication of this kind.
1 way have telephoned?

Q You may have telephoned? A Yes,'l mzy have done in
buginess.

2 You remember whether or not you telephoned practically
daily for the last two or three Weeks that you were in the
United States Marshall'ls office to the United States District
Attorney's office?

WR, FREDERICKS' 1 don't think counsel meant that question.
(Last question read by the reporter. )

MR. FORD. 1 don't see what relevancy-- .

MR. ROGERS. - 1f 1 have nisspoke the questioﬁ 1 beg your
pardon. From the United States Marshall's office to the
State's At*orney's Office. TPardon me if 1 misspoke myself.

& Yo, . Rogers,lam able to testify with cert2inty that

nothing of that nature occurred.

Q 1f not almost daily did you not frequently? A lNo, sir,
1 don't think 1 teleptroned at all.

0 Pow scon after leaving the United States Marshall's offics

v

was it that you applied to the district attorney's office
or to any nenmber of it or to any pexrson connected with 1i%t,
for employment? A Tow, i Rogeré, so the record may be
correct, 1 think in your first ques tion to ne you said

before 1 left the United States District Attornev's offi
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1 think you meant the United States Marshall'ls office.

Q 1 did. Now, what is your answer? v(Last ques tion read
by the reporter.) A 1 never, Y., Rogers, made an applica-
tions 1 met M. Ford,l think, on the street, zand told him

1 would like to secure employment on any line of wofk that

he might have.

Q FHow long was that before you went into the employment

of the McNamara'defense? A TWell, of necessity it could not
have been over two weeks.

Q@ To whom did you first apply in the MNcNamara defense peopls
or those connected with the McNamara defense for employmeht?
A Whry, 1 think 1 met r« LeCompte Davis onthe street and
spcke to him about it at the corner of First and Spring, if

1 remenbsr correctly . 1 think he is the first cne 1 mention-
ed it to.

n  Did you mention it to Mr. Farriman at any time?

A Job Harriman, you mean?

Q@ Yes. A 1 think 1 did, yes, sir. 1 am not positive

but 1 am guite sure that 1 did.

Q0 VPow long after your conversation with “r. Ford or with

any person conrected with the district attorney's office,

was it, that you spoke to ir. Farriman about getting & job.

‘ A XNow, read that question.

with the McNamara defense?

(l,ast Question read by the reporter.) Well, to.be absolute

j e ing .r. Harriman
1y correct about it , 1 don't remeuwber of asking

. < s nd
or speaking to him about it, but 1 think that 1 ald,‘a a
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1 didvit was sometime, 1 should say, between the 14th of
June and the 20th of Jure.

Q That is not quite the question, i+ Franklin. Will you
“e kind enough to l3sten to the Question. Either 1 don't
understard your answer or ﬁy ques tion is not understood
by you. A 1 will try to answdr the best 1 can .

Q All right, read it again. (1as£ qQuestion rezd by the
reporter,) A 1 can't answer that question for the reason
that 1 don't remember raving any conversation, at this time,
with Mr. Harriman, but my impress on is that 1 did. 1 want
to be fair about it but 1 don't remenber.the particular
occurrence, lre Rogers .

Q@ TVhen gid you spéak to r. Ford about employment with the

State's Attorney's office? A Why, 1 think it was the day

that 1 quit the United States Marshall's office, but 1 anm

not sure.

Q@ VWhat day was that?
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A T think the 14th of June, I could tell bhy looking at a

memorandum that T have in my pocket,

2 Did you ever speak to Mr Scott about_employment?
A T did,

0 Tn the YMcNamara @se® A Yes sir,

Q i refer to Mr Joseph Scott, one of the attorneys.
A Yes sir, I did.

Q Vhen was that compared with the time you spoke to Mr
Ford® A T couldn't tell you,but if you allow me to look
at a letter T have in my book ==

0 You may look at the letter for the purpose of refresh-

il

ing vour recollection,

=

June 27,

D

June‘27? A Yes sir,
0 Did you speak to Mr Scott about getting into the McHamar
defense before or after you spoke to Davis? A After,
0  Referd ng again to the matter of telephoning, T want you
to understand vhat T mean by it, so that there will he no

possibility of mlsundﬁrstdndlng gbout it, T understaniyOu
to say that you did not telephone a number of times from the
Unitéd States Marshal's office, to the State's attorney's '’

office immediately hefore you left the United States *arshal
office,ﬁhat is,within a short time, ten days or two weeks®

A T'am'absolutely.sure of that, T do not wish to be under

stood as saying that T did not telephone at all,but T have

no recollection of phoning =t any time, I may have done i
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A Vhen do you mean? @ At any time,

Q Now,have you been employed by the county of late,or ©

107
Pardon me just & minute. Will your Honor have those shadEE\\v
lowéred?
TH® COURT: Mr Bailiff,will you lower those shades,
MR ROGFRS: Did you ever speak to gam Rrowme zbout employmen

in the District Attorney's office,or in connection with it,

A Well at any time, you will have to fix the time,
0 About the time of your leaving the United States arshal
6ffice,or thereabouts,around there® A T did not,no sir,
0 Did you ever speak to him since you left the United Stat
Marshal's office, zbout employment connected with the Dig-
tfict Attorney's office® A TIn his department, no sir,or
any other department. No sir, I did not.

2 Under any circumstances, at any time,or under any con-
ditions?® A Under any Circumstances,or any time or any
condithons whatsoever you.may name, T did not at any time
speak to Sam Brows, in regard to a jpb, no sir,for myself.

Q or anybody else? A Not that I remember at this time -

I think T did, yes sir, at one time,

0  Vho was that? A Mrbstafkey. Fred Starkey,and I
think he obtained emplovment or work: there for a short tim?.
0 Vhen was that? A  About a yeaf or a year and a half
before T left the United States warshal's>office.

0 T am speaking, of course, about the time you left and

afterwards, A  Well, *r Rogers,nothing of that kind.
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any office of the county or any county officer,

Tn this county” =~ ..
Q Yes. A Tn an official capacity I presume you mean T
0 In any capacity®? A Mo sir, T ha¥e not,
0  Coming now to the time you spoke to r Ford, you say

you think that was approzimately the day you left the United
States Marshal's office, which was the 27th day of June?

A T think - T did not leave the United States service the
27th day of June, '

Q Vhen did you leave it? A  The 14th.

0  Well, it was appooximately the l4th of June? A T think
it was the same day I left, T am not sure, Yes sir,

0 T believe you said,going to another matter for a moment,
T believe you said you knew george Wood”? A Yes sir,very
well, intimately for years.

Q Did you meet ngeorge Mood at the Court of Forresters in
this city, at approximately the time that you were fined in
the adjoining department here,that $4000? A That do you .
mean by "approximately“?

Q  The ordinary use of the term, T mean,in that vicinity
or close to it, A ¥ithin a week®

0 Well, s nswer 1t 1f you please,you may make your own
approximation, A Yes sir,but T want you to specify the
time., T am not going to do it,

0 Do you remember having a conversation with him close to

“J

the time that you were fined that $4000 in the zdjoining|

department? A No sir,T did not. T did have a conversati
with aeorgze Hood, though. scanned by LA AWLIBRAR
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) Loy Asqun Caunty Law Lipgeme
ete 110 Do you remember vhen that was? A Vell, I think I do,

but I am not sure. I think it was the 15th day of June, 1911
lMonday night, the 15th day of -- no, not June, the 15th day olf
January, 1912. ’

2
3
4
51Q Where was it? A I think it was within a half a block
6 {of the WalkérvTheater building where our lodge meets.

71Q Do you remember a conversation with him the night before
8 |you plead guilty in the .adjoining department ank got that so-
9 lealled fine of $4,0007 A I do not, and I am not sure about
10 |this time, remember, but I think that time when I had a con-
11 {versation with Mr Hood. 1In faet, I am quite sure that I aid.
12 [Q At the conversation Which yoﬁ had with Mr Hood, yourself
13 land he talking togethér, no other persons being immediately
14 |present, did you say this to lr Hood, as follows: %That is,

15 (did this conversation occur as I will give it to you: did

16 he say to you, "Bert, you are a damn fool. W¥hy didn't you

17 |take that money and put it down in your jeans and just simply
‘ 18 |tell it was all fixed and not take a chance of going behind

19 [the bars.” Did you reply to him: "My God, George, I couldn't
90 they were watching ﬁe too close.” Then, 4id he ask you

21 "Where did you get that monéy?" Then did you reply to George
22 Hood, "The man that I got the money from, or who fixed up the
zg*proposition --" Using one of those two terms, either the one
924 ['Who fixed up the proposition", or the one "The man I got the

o5 money from was a stranger to me, I never saw him before, he

26 Yas xtanding within thirty feet when the money was passed ol
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he just disappeared and I have never seen him sinee™; didn't

George say to you, "Couldn't you locate him?" And didn't
you say to him, "I don't know vhether I could'or hot";'that
you had been waiting, hoping to hear from him; that if you
had the resources of the District Attorney's office behind
you you might locate him, but as it was then, you didn't
know whether you could or not. Did you further say to him
it was your impression it was a San Francisco man and he
might have been an eastern man, he was a stranger in Los'
Angeles, you were sure of that?

A Now, your Honor, if lMr Rogers will ask me those
questions seriatim I will answer them the best I can "yes"
or "no".

Q I have given the conversation. Did you have that con-
versation, then we will take it up seriatim?

A I can't anawer that question "yes"™ or "mo".

MR FORD: I suggest the witness have the reporter read the
question to him. -

A I'd 1ike to have the question read and asked seriatim,
and f will answer it.

MR R0GZRS: I have not finishéd. I will finish it. Then,
in that same conversation, was Darrow's name mentione@ by
one or the other of you, either by your or Hood, and did
you not say then that Xr Darrow is a friend, speaking to

Hood -~ saying to George Hood, "George, you never can know

what that man has done for me", or words to that effect
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substance? A TNow, if the question will be askéd

one at a time I will try and answer then. Your Honor,
I know what he has sfatéd in his question, but I am not
able to answer all at one time. I can answef them as he

asked them one at a time, simply because if I said yes to

one part of it, it would be & lie to the other part. I did

have part of that conversation with Mr Hood; I em willing
to tell what part I had.

Q What part did you have, and what part did you not
have?

MR FORD: I want to make a suggestion that the reporter
can read the question right along and let him answer it,
and just keep on answéring it.

THE COURT: I think we can get it.

IR ROGFRS: Did you say this part, and Hood say this part
to yoﬁ: "You afe a damn fool. Vhy didn't you take that
money and put it down in your Jeans and just simply tell
it was all fixed, and not take chences of going behind the

bars"? . A No.
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Q Did you say to hlm, "By God, George, 1 couldn't for
they were watching me tooc close?" A No.
Q And then did he ask you where you got the money, or in
some form or other, not being able t6 give thg exact words?
A Mn Rogers, 1 think it was the 15th day of January, 1912,
1 hadsa conversation with Mr, Hood at the corner of Sevehth :
and Grand Avenue in this city, at the northeast corner.
When you asked me the other day in regard to it 1 had for-
goften it. Mr. Hood called my attention to it yesterday
and 1 then remembered the conversation. 1 remember it now,
and 1 wish to tell you as near as possibie what occurred.
Q Be kind enough to answer the question. A Yes. When 1
get to it so 1 can. Now, what is it'younwant to know .?
Read the question. (Last question read by the reporter. )
He did not; no, sir .
Q@ Then did you say to him, "The man you got the money from"
ér who fixed up the proposition, one or the other of those
questions,was a stranger to you and you never saWw him before,
that he was standing within thirty feet of you when the money
was passed; that he just disappeared When theaérack came
and you had never seen him since? A No, part of that con-
versation is true and part not true.
Q Which part is not true and.which part is true? A 1 told
Mre Hood at that time that the man, if there was one man,

if
that/l could find h1m, that 1 could clear myself, 1 thoughta

that the man that was instrumental in gettlngAme in that
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trouble was near me when 1 was arrested, and, by the way,

1 didn't at that time mean Mr, Darrow. 1 will be frank with

you.about it. 1t was i n pﬁrsuance to a conversation we had
an agreement the day before as to what 1 was to say. That
Was on tﬁe 14th day of January . .
Q Did you say in that conversation that he just disappeared
and that you had never seen hinm since? A 1 don:t‘femember
saying that, no, pir . |

Q Did Hood ask you then, "Couldnft you locate him?" And
didn't you say, you didn't know whether you could or not,
you had'beenuwaiting hopiﬁg to hear from him? A 1 think
1 did say that, yes, 8ir . | |

Q Did you further say, "If you had the resources of the dis-
trict attorney's office behind you you might locate him?

A Yes, sir, 1 think 1 did. ‘

Q But as it was youdidn't ¥now whether you could or not?

A 1 think 1 said something td that effect, in substance

that . B -

Q Dia youfurther_say.it was your impression he was a San
Francisco man or possibly an eastefn man ? A 1 think 1 did|
yes, s8ir .

¢ Did you say in that conversation or at any time to M

Hood, 1 pelieve that conversation, though, is the way 1

question-;upon Darrow's name being mentioned in
A 1f 1

prefer the

. .
some form or other, that "Darrow was & prince"?

iemember correctly , Mre Hood asked me what kind of a man
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Darrow was; that he had heard so much about him and 1
said to Mr. Hood that Clarence Darrow was aiprihce; perhaps,
or words to that effect--if 1 thought it 1 eaid it, and if
1 remember it correctly, 1 spoke of Mr, Darrow in the highest|
terms, yes, sir , and he is not the only wne 1 époke that

way to .

Q@ You said if you thought it you said it; Will you kindly
explain that? 1 don:t quite get your idea there. A Well,
perhaps that was not as plain. as it might have been. 1f 1
had any conversation in regard to Mr. Darrow it was to |
praise him at that conversation, and 1 think he asked me
what kind of a.man he was. |

Q@ You said you started keeping a memorandum book on the
14th? A Yes, sir.

Q Does Mr., Hood's name éppear in that memorandum book? A 1
don:t think so. The fact that 1 was at Igdge appeared in
the memorandum book, though. |

Q Well, did Mre Hood’s name apear in it as one of the per-
sons you talked to? A 1 don,t think so. 1 didn't put
down the name of every person 1 talked to. OSome of them 1
did; depended entirely on who it was.

Q Now, when 1 was talking to you about the cashing of

that check of a thousand dollars at the bank, the First
National Bank, 1 asked you if you knew were the Merchants &

Manufacturers Association office is; do you? A 1 thinkwli

do, yes, 8iT «
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1025
Q@ wave you ever been there? A Yes, sir.
Q When? A Oh, 1was in the M & M Association numerous
times on lodge work and work they were interested in--land
shows--things of that kind, numnroué‘océasions. %1 don't

remember the date.
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Q Any time since your arrest have you ever been there?‘
A I have, yes sir. | |

Q When were you at the office of the Merchants & Manu-
facturers' Association after your arrest? A VWell, let me

think -- I think I can tell you, approximately,,at least.
The latter part of January or the first of February; near
that date.

Q When was that that you were at the office of the Merch-
ants & lManufacturers' Association as compared with your
statement that you made to the District Attorney --
Assistant District Attorney, Mr Ford? A It was after-
wards, lMr Rogers.

Q Afterwards? A. Yes sir.

Q How long afterwards? |

MR FREDERICKS: Just a goment, may it please the Court.

Ve submit the answer is not intelligible, it isn't to me.
"It was afterwards". Vhich was afterwards? I don't under-
stand.

THE COURT: I don't think that is quite clear.

MR ROGER3: Well, I will put it in another form: Does your
memorandum book show when you went to the office of the
Uerchants & Menufacturers' Association? A I don't think

it does, it may though, I am not sure about it.

Q Who went with you to the office of the llerchants &
llanufacturers’ Association after your arrest? A Hobody.’
Q You went alone? A I did, yes sir. |
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~the
Do you know Mr Zeehandelaa;j/~secretary?

Very well, yes sir.

Did you see him on that ocecasion? A I d4id, yes sir.

o o B 8O

You know that the lerchents & lManufacturers Association
was interested in the prosecution of the McNamaras, and that
Ir Zeehandelsar is secretary thereof, do you not?

A It was common report that they were interested in the
prosecutioﬁ, yes sir -- not in the prosecution, either,
rather in the clearing up of the matter. I presume in the
prosecution, if you want to put it that way.

Q You say no one went with you to the office of the

Merchants & Manufecturers Association? A Yes sir, and that

is true.

2 How many times did you go there? A One.

Q To the office of the Merchants & Manufecturers Associa-
tion after your arrest? A One.

Q 'Did you see lMr Zeehandelaar anywhere else, that 1is,

the secretary? A Tow, pardon me; I was there twvice, on

two ocecasions.

Q When was the' other occasion you were in the office

of the Merchants & Manufactuers Association after your arQ
rest?n A Shortly after my first visit.

Q 'How long after; will you give us an estimation?

A T think within a day or two.

Q You know, don't you, and did then, that the lerchants

& Manufactuers Association is interested in the fighting
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ytrikes and in combats against unions, and that the Merchants
& Manufacturers Association has had charge of a1l opposition
to strikes in this city for a long period of time?

A I have no such ~-

IR FORD: To that question we object upon the ground it is
incompetent, irrelevant and immaterial. Iﬁ%ertainly is not
relevant to any issues in this éase, Wﬁatyﬁg:chants & Manu=s
factueers Association do in regard to strikers, aﬂd that is
best evidenced by the fact -- I don't know it will be proper
for me to call attention to the association of any persons
with the Merchants & Manufactuers Association, but it cer-
tainly has no bearing upon the guilt or innocence of this
defendant whether the lMerchants & Manufactufers.Association |
is opvrosed to union labor.

THE COURT: I presume this guestion was for the purpose of
searching into the motives. '

MR ROGERS: Precisely.

THE COURT: Overruled. |

A Read the guestion.

(Last question read by the reporter) , i
can't . o

A I eontdnl#s say that I understand it quite as particular:

1g as that, Mr Rogers; I have understood common report,
that fhe interests of the M & M Association and the unions
in this cit& are opposéd to one another, apparently so,
seem to be, according to my mind.

Q Wasn't it in your mind, that is,. didn't you know -
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. A I dign't understand that the M & M Association, ¥r Rog-

ers, as a body, were making thet fight. I had understood

1029
we will put that in a 1ittle different form -- Were you not
aware at that time that yég went up there on those two 6cca-
sions that the Merchants & Manufactueers Association was in
charge of the fight against the strikers in the iron strikes
and which occurred just before the blowing up of the Times,
and had 6harge of the opposition to that strike?

MR FREDERICK3: That is objected to on the ground it is in-
competent, irrelevent end immaterial.

IR ROGERS: Searching his motives and reasons again; 1t is
only a part‘of them.

¥R FREDERICKS: His motives and reasons can certainly have
no effect.

THE COURT: 'Objection overruled.

that individual members of the M & M Association were making
& fight against the unions.
Q Didn't you understand -- A And I didn't think then
and I don't think now, that the Asspciation, as a body --
or I didn't think then, I won't say enything sbout what I
think now -- but I didn't think at that time that the Asso-
ciation as a body, but simply as individual menmbers, that

that body was fighting unions.
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Q@ Didn't you know at that time that the Merchants &
Manufac turers Asséciation had a strike committee and that
that strile committee was incharge of the opposition to the
iron strike, that Mr. Pridham was chairman of it? _
MR . FREDERICKS. We object to that as incompetent, irrele-
vant and immaterial to any issues before this court.

THE COURT* Objection overruled.

A No, 1 do not know that.

MR, FORD. 1t is objected to on the further ground it ie
hearsay «

THE COURT. Objection overruled.

BY MR, ROGERS. Q Mr, Pridham was the man you met in the
district attorney's office when you were arrested and
brought up, wasn't he? A R. W. Pridham?

Q vyes, sir. A Jes, sir. |

Q Did you know he was chairman of the M & M strike Com-
mitteo? A No, Mr. Rogers, 1 did not. 1 don't know it
now . o -

Q@ Did you know when you went up to the Merchants &
Manufacturers Association that the Ner chante & Manufactur
ers Association had financed the fight against the sirike
the iron strike, for months? A No, 1 didn't know that.

1 had no way of knowing it, only by hearsy . ’///

' Q Did you ever meet yr, Zeehandelaar there OTF anywhege else?

aklng of Zeehandelaar, geéretary of tbe Merchagfsy

1 anm spe
ociation--anywhere else than at his

& Manufacturers Ass
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office in the Merchants & Mamnuf acturers Association room?
A 1 might have met him onthe street and spoke to

him not to have a meeting'with him, no, sir.
Q Diyou meet him at your attorney's office, George Adams?
A No, sir; 1 did not.
Q Did Mr., Adams report to you he had had conversations with
Zeehandelaar?
MR . FORD. We object to that as hearsay.
MR ROGERS. No privilege here .
THE COURT, Otjection overruled.
A He did not.
Q Wnho was present at the conversation you had with Mr.
Zeehandelaar after you were arrested? A Which conversa-
tion do you allude?
Q The first. A Well, 1 can name some of them.
Q Who were they? A Mr. Stoddard Jess, the vice president
of the First National-Bank of this city; Mr Jeune of the
Jevne Grocery Company. Y.
Q Which Jevne? A H. Jevne. M. Fred/Baker, or Fred

Baker =~
Q Fred L. Baker? A Fred L. Baker, of the Baker lron

iron Works, of this city; Mn Koepfli.
Q Koepfli? A Koepfli, the president of some company here,

1 have forgotten the name of that now.
t of the Merchants & Manufacturers Assg-

Q He was presiden
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ciation once, wasn'’t he? A 1 think he was at one time.

1 know that by hearsay. But he ie now president of this--
Q Bishop? A Bishop Candy Company, yes, Sir . '

Q Ary others? A Yes, there were, 1 think, two others.

Q VWere they the directors of the Merchants & Manufacturers
Association or merely the stfike cormittee? A 1 have not
thbe 1least idea whether they are either one. 1 presune they
ﬁere parf of the directors, MQ Rogers, 1 don?t know.

Q So you went up there and met the gentlemen who you presuﬁe
were the directors of the Merchants & Manufacturers Asso-
ciation. ON what date was that? A 1 didn't presume ay-
thing, 1 don't know anything about it.

Q You met them in their committee room of the Merchants

& Manufacturers Associationt A 1 don't know whether it is
a conmittee rooﬁ. 1t is a large room with a lot of chairs
in it. | | |

Q And a big table in the middle? A Yes, sir. 1 presume
it is a committes room{ 1t had all the appearance of it.

Q You think there were two others. Can yougive me their
.names? A VWell, 1 ought to be able to. 1 knew them, but

1 just cannot call them at this time.

Q You know, then, don't you, that Fred L. Baker of the

Baker lron Works is president of the Founders' Association,

the association of the iron trade in this city? A 1 have

so understood; yes, 8iT.

Q rThat is to say, the association, OWners of the foundrie
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and machine shops?
MR. FORD" 1 object to that as merely calling for a con-
clusion 6f the witness. 1f counsel knows all those things
he can imtroduce evidence of that matter. 1 do not think
he has a right to be introducing hearsay evidence on the
part of this witness.

THE COURT* 1t shows his state of mind.

MR » FORD. 1 move that the answer be stricken out as calling

for a conclusion of the witness.

THE COIRT. The motion to strike out is denied.
A 1 wish to change m y answer t0 that question. 1 don't
know.

BY MR . ROGERS. Q How did you get onto the idea of wanting
to change your answer ? 1f Mr. Ford wanted it 8 truck out on
a certain ground and the court overruled it, do you think
you can help him out a little? A Perhaps.

MR, FORD. 1 object to that as entirely improper and ask
that the counsel be admonished to refrain from questions

of that sort.

THE COURT. Tre Court thinks the statement of counsel is
irxproper . The witness has a right to correct his tes tinony;
Mr. ROGERS. Yes, 8ir . |

Q wow, did you know that the strike committee of the
Merchants & Manufacturers Association was Fred L. Baker,
R.W, Pridhan, Reese Llewellyn, Stoddard Jess, H. Jevne,
J. A, Koepfli, and those other two men that met you up
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in the Merchante & Manufacturers Association's office
before you came on this stand? '
MR . FORD* We object to that question on the ground it has
alréady been answered and asked nfor the second time is mis-
conduct on the part of counsel, doné purely with the intent,
and it is apparent from the intonation he wishes to create
that impression in the mind of the jury. 1f he has evidenc
of that oharacter Jet him introduce it properly, if it is
relevant. ’
THE COURT. The question asked and angwered is whether or
not he knew those gentlemen were difectors at the time he‘
went up there. He is also asked now does he know at this
time--
MR . FORD. He was also asked if he knew they were menbers
of the strike committee and he said he didn't.
THE COURT. At that time.
UR. FORD. . At that time. Now, he is stating it again,
it c an only be héarsay; and it is objected to as certainly
not the best evidence; both on that ground, not the best
evidence, and it is hearsay .
THE COURT* Objection overruled.
A Read the question, please. (Question read.) Well, now,
the latter part of that question might mean one or two

things. 1 didn't see them just before 1 came on the stand,

if that is what you mean.

Q 1 didn?t use the words "just vefore"? A Yes, about
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‘MR « FREDERICKS+ That is objected to on the ground it is

88Y « -

four months before.

Q vYes. A vYes, well, 1 want that understood.

Q Yes, sir. A , did not. |

Q At whose inﬁitation did you go up there to meet those

gentlemen?

incompe tent, irrelevant and immaterial, and 1 would like to
state our position in that matter; your Honor.

MR. ROGERS. Before counsel proceeds, may 1 enter an excep-
tion to counsel saying anything that will tend to enlighten
Vthe Wwitness as to what he is to answWer . Counsel's posi-
tion upon it, if your Honor pleases, is not mm terial to
this .

MR . FREDERICKS » Our position on the objection, 1 would
like to make an argument. |

THE COURT: 1 cannot anticipate what counsel is going to

MR. ROGERS. You cannot, but 1 desire to enter an excep-
tion in advance and protest in advance to his making an
argument in advance which will tend—-whethér intended so
or not,--which will tend to put the anéwer in the witness's
houth, so that 1 may assign misconduct in case it is done.
THE COURT. Coursel has made a proper objection and he has
a Tight to be heard on it. Captain Fredericks, 1 will

hear you.

MR . ROGERS. Yes, 8ir .
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MR , FREDERICKS+ We are trying a case of bribery against
Clarence Darrow, charging him with‘bribing‘é juryﬁan in
the case on trial'in the Superior Court of Los Angeles
County, State of ®alifornia. There is not anything before
this court in any way, shape or form; and 1 maintain there
cannot be anything before this court in any way, shape or
form that will show that the Merchants & Manufacturers
Association has one whit of interest in this prosecution or
in the testimony of thie witness. There is--
MR. ROGERS+ (lnterrupting) 1 take an-exception to the
remarks of counsel just made--
MR . FREDERICKS + (Continuing) Let me finish and you can get
one exception covering it all. Now, that is our positicn,

‘ whether

and that is why we maintain/this witness went to the Mer-
chants & Manufacturers Association or not has nothing to do
with the prosecution of this case; whether the Merchants
& Manufacturers Association were fighting the unions or the
unione were fighting the Merchants & Manufacturers AssociaMr
tion, we maintain'has absolutely nothing to do with the
issues inthis case. 1 cannot by any stretch of the imagina-
tion see how the question as to what the relations between

the Merchants & Manufacturers Association and the unions

were can affect this case.
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‘and the nnions. This defendant is not tied to the unions,

bar Assces Lenayy Law Lomm 1 ()37
Tow, I may not be able to see as far into the case as counsel
for the defense does, but it certaihly is'not apparent to me
that there is any relevency in the fact that there was a con-

groversy between the Merchants & Manufacturers Associatl on

we are nottwying the unions; there is no issue of unionism
in this case that is on triel, and so we think it is hearsay.
0f course, if there was anybody tried to influence this wit-
ness in his testimony, of course, we think that would be
material and ought to be shown; but to go into the relations
of the Merchants & Mahufacturers_Assqciation with the unions|
we think it is immaterial.  Now, that is our position in
the matter, your Honor, that it is hearsay.

THE COURT: Read the question, Mr Reporter.

IR FREUDERICKS: We are not in a position to refute it or
rebut it when it comes in, because when we would come to pub
in something it would be hearsay and the other side would
object to our idea of questions, and it would be stricken
out. |

THE COURT: Read the question.

(Question read)

THE COURT: Overruled.

MR ROGERS: I desire, at this time, to enter an exception

to the statement of counsel as containing statements which

are. -- Well, I won't use sO bed a word as "intended" --

but which are calculated, not by him, but by the circum tgnc
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" the prosecution at this time. I have made no statement of:

Q By Ir Rogers: Did you solicit the interview with these

1038

and nature of the remarks made, to endeavor to convey to thg
Jury statements which are not evidence and which cannot be
evidence, but which are stated by counsel flatly and affirm-
atively as if they were to be considered by the jury; md,
of course, I understand there is a general admonition they
are to pay no attention to those matters, but I desire an
cxception in the record.

THE COURT: I agein admonish the jury that any statement of
facts coming from counsel of their position at the table,
unless sworn as witnesses, are not to be considered by you
as evidence.

MR FREDERICKS: But, your Honor, I made no statement of

facts., I think the admonition of your Honor is unjust to

facts to the jury.

THE COURT: In that event the admonition falls and has no
effect. If the jury should be inclined to consider the
statement, they are admonished not to; and if not, the 2d-

monition does not apply. Answer the question.

A In answering that question, Mr Rogers, it +will be neces
sary, perhaps, for me to tell just how I happened to go therf
I didn"t go therc at anyone's particular invitetion. I will]
very frankly tell you how I happéned‘to go there and what oc-
curred there, if you wish it, to the best of my recollection

will be very glad to.
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1| gentlemen or did they send for you? A Teither one.
2 Q ‘ Did you know when you wenh up there thm you were going
3| to meet? A I did not.
41 q Did you know when you went up there the nature and
5| character of the assemblage of the meeting? A The char-
6| acter of the assemblage, of the individual memwbers you mean?
T q No -- A What position they occupied with the I & 11|
8 | Association you mean?
91 @q I mean to say, did you know you were going up there to
10 | meet a party of men connected with the Merchants & Manufactur
11| ers Association, in some official capacity? A Yo sir, I
12| did not.
13, @ Did you know whom you were going to meet in a general
141 way? A 1 did not. .
15| Q Did you know that you were going to meet men who had
16 | connections with the Merchants & lNanufacturers Association,
17 in their rooms? 4 I didn't know it, but I presumed that
18 they would be members; yes sir.
19 Q low, you went back again on the second occasion?
20| A Yes sir.
21| @  About two days or So after the first? A I think it
22 | was about that time.
231 Q Whom did you meet on the second occasion® A A lady
24 in the outer office and Felix Zeehandelaar. |
251 Q You met Mr Zeehandelaar? A I did, yes sir.
2% Q He is secretary and practically the manager of the
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affairs of the Merchants & Msmufacturers Association to your
then knowledge?

A | I think he is about the whole thing in regards to the
business end of it, yes sir.

Q Did you talk with Zeehandelaar there® A I did for
about half a minute.

Q Did you talk with any of the other gentlemen interested?
A There was nobody there but the lady in the outer office.
I opened the door and stepped in and asked if lMr Zeehandelsaar

was there, and she went to the door and said "yes", and I

went in.
Q You saw him then? A I did, yes sir.
Q Now, have you ever seen Zeehandelaar of the Merchants &

Um ufacturers Association at amy other place than in his of-

fice? A When do you mean?

Q Sinece your arrest: A Mot to my recollection. I might|

have seen him on the street.

Q Have you ever talked with him on the street -- I desire
you to reflect on that for a moment. A 1o gsir, I have not
Q On the street or any other place other than his office?
A o sir, I have not. I am quite sure of that. T know I

never had any conversation with him; may have met him on the
street, I don't remember that.
Q Who told you the time that you were to go to the Merch-

ants & Hanufacturers'Association,Vif anybody? A You mean

who told me to go to that place to meet some people?
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Q At that time, yes. A J A Crook, sixth floor of the
Champer of Commerce building, & contractor.

Q ﬁhere does Mr ¢ A.Crook live, ir you kuow: A Right
near you, at Hollywood. |
Q That is the same one that lives on Vermont Avenue?

A Yes sir: your friend, yes sir.

Q Did he tell you that the men would receive you when you

'R FREDFRICKS: That is objected to upon the ground it is
hearsay.

THE. COURT: Overruled.

A Did he tell me would they réceive me?

I'R ROGERS: Did he tell you that there was & body of men
over there that you were to see? A Yo, he didn't.

Q . VWhat did he tell you‘about that? J
/R FREDERICKS: Objecied to upon the ground that 1% 18 hearsa¥ |
THE COURT: Overruled .

A Your Honmor, it is pretty hard to answer those questions
without telling what ceme before, very difficult indeed. '
MR FORD: I wish ydur Honor would instruct the witness he is
entitled to explain. '

THE COURT: You have the right to make any explanation of
your anéwer that is necessary to meke it intelligible.

A Tt is not a question of explanation. 1t is a question

of telling; then I can tell just what happened.

TEE COURT: If telling what came before is necessary to
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explain your answer to make it intelligible, you have that
right; both as to this question and as to other questions.
IR ROGEIRS: He must answer the question first, and then ex-
plain. |

THE CCURT: The qﬁestion itself must be answered, and then
nmake such explanation as you may find necessary to make it
infelligible.

A Read the question.

(Last question read by the reporter)

A He told me that he thought there would be some of my
friends there, for me to talk about certain matters that I
spoke: to him about.

MR ROGFRS: You had spoken to Crook, then, to get you an
interview with the Merchents & Manufacturers Association?
A I did not, and I didn't say so; nothing of that kind
ever occurred.

Q  You knew that Crook told you to go over to the Merchants
& Mgnufaecturers ASsociétion, that you were going over to the
people who had the prosecution of the Mclamara case in hand,
didn't you, and the fighting against strikes?

IR FREDTRICKS: Just a moment please. That is objected to,
nay it please the Court; cdl 1ing for a conclusion of this

witness; assuming something not in evidence; cannot be in

evidence; that is, that the Merchants & lanufacturers Asso-

ciation had the prosecution of the lMcllamara cese in hand.

THE COURT: Objection sustained.
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MR ROGTRS: Mr Franklin, who was it that mentioned the

Merchants & Manufacturers Association fer the place for you
to meet, you or Mr Crook? A Mr Crook.

Q Did he tell you that there would be somebody over there
for you to see? A Said there would be some of my frionds

there that I could talk to about a matter that I had spoken
to him about, yes sir, and not a committee of the M & M
Associgtion;. not particularly angpdy connected with, but
that tre meeting was to be there and it was to be a meeting
of my friends, and I thank God they were.

Q To be a meeting of your friénds? 4 Yes sir, my frignds
Q Is Fred L Baker your friend? A He certainly is for
twenty-five years.

Q Reese Llewsllyn your friend? A Reese Llewellyn has
been my friend for years.

Q Stoddard Jess your friena? A He certainly is, yes sif
Q They have all been your friends? A Yes sir, and they
are yet, I hope.

Q They all were your friends before this? A TYes sir.

Q Well then, how did it come when they were your intimate
friends, as I understood you to infer by your tone -~

A Yot intimate
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Q@ --that they were in charge of the prosecution of the

McNamaras, in a way, or participated in it, that you wént
on the defense? A Why, simply because it was a matter
of business, the same as you are defending Mr. Darrow now.
Every man--wait until 1 get through my answer, piease.
Every man has a right to what defense he can get and what
money he has to engage counsel and help on the outside.
That was my~business. 1 took the position and conducted

myself as honestly as 1 could toward my'client. 1 conducted

.

it dishonestly towards the people of the State of Californial
Now, do you understand my posi tion? -

Q How do you explain the coincidence of thse men being your
friends.for whom you thank God-- A Yes, sir.'

Q --and your goingto the office o the Mer chants &
Manufacturers Association, which association you have indi-
cated you knew the character of it?  How does it come that
your friends, those to whom you went as to the horns of the
altar, happened to be the strike committee of the Merchants
& Manufacturers Association?

MR . FREDER1CKS . That is objected to as assuming 2 fact not
in evidence, that this was the strike committee of the
Merchants & Manufacturers Association. |

THE COURT. Objection sustained.

erfectly within
/

his right in the rema;ks'they are making, .-

MR, FREDERICKS. UNow, 1 presume counsel is p
"that they

can prove that here", inthe hearing of the Jjury.
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MR . ROGERS. 1 beg the Court's pardon. lir, Appel asked

me if we could prove a certainthing and i said certainly
we can prove that. 1t was not intended for the ears of
any one except us four gentlemen heres 1f it was too loud
1 regret it very much. 1 didn't intend it. 1 certainly
didn't stand up here and say it to him or to the defendant.
THE COURT® Gentlemen, proceed.

MR. ROGERS. Q FHow do you account for the fact that these
intimatecfriends of yours Were interested in the prosecu-
tion of M Rarrow? A 1 donit intend to try to account
for it. 1 am not trying to account for anything except my
own acte and answer the questions as they arc asked me,

to the best of my ability.

Q Are you endeavoring to say to us that that body of men
were your friends, personal friends, intimate friends--

A } gidn't say intimate friends. ’

Q --to whom you went for personal adviod and association

at the time?

[2)

MR . FORD. f the Court please, 1 think the question and it
intimation indicates rlght on the face the argumentative
character of that questzon. We object upon the ground
that it is argumentative, not cross-examination, and on the

fur ther ground that the matter has been fullj gone into,

a conclusion of the witness

and would only be calling for

at this tlme, and that the w9itness is not required to accour

1t is a matter for counsd to argue to the

for anything s
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1} jury at the proper time.
2| MR. ROGERS. Will your Honor hear me?
3| THE COURT+ 1f youwish to be heard.
4 MR« ROGERS+ 1f your Honor please, as it appears, not by
5 ) ques tionand answer exactly, but by the association . of
6| questions and answers all through this testimony,_acéording
7| to our view of it, the Merchants & Manufacturers Assooia%ipn,
8 | according to the knowledge of the witness, was an associa-~
9| tion which has for its primal olﬁect the handling of the -
10 employers‘é end of union labor strikes and difficulties
11 | iy this city . We intend to introduce evidence concerning
12| that. Now, we have the witness~-the chief witness for the
13| prosecution before he appears upon the stand and before he
14 | enters his plea of guilty, himself, going up to the office
15| of the Merchants & Manufacturers Association and there meet-
16 | ing a portion of their directors, their strike committee,
17| and his explanation of that, his endeavor to convey the
18 | idea--1 doubt if he is succeeding, but he is endeavoring
19| to convey the idea fhat he thanks God that these men were
20| friends of his, personal frieknds, and 1 am asking if he can
21 | explainthe remarkable coincident, as %é claim it to be, .
22 | of his friends being also the strike committee of the Mer-
23 | chants & Manufacturers Association. 1t is a unique thing,
24 | that the Association, which, according to our contentlon,
25 and what we will show has participated in the prdbecutzon
% | of the MoNamara cases, and has participated in the proseg "
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lthat he must have been impressed by its body of distin-

" ers Association, a body of exceedingly impressive men, &

tion of this case, who, perchance, have this wi tness up

there before them in that assemblage with which, we contend;

guished gentlemen standing aroumd there listening to him,
and doubtless assuring him of some future things that would
doubtless happen in the future. At any rate, we have a
right to probe into his mind, we think, under those remark-
able circuﬁétances. We have a right to know whether or not
they were his friends personally, or whether they were his
friends because, perchance, he might come on this stand and
testify in thie case againet Mr. Parrow, who has been the
champion'of their opponents fér a good many years, and we
want to know more than that, and this is the relevancy of
it, what effect that had upon his mind and would have upon
his mind. Here is a man who was taken up there or who goes

up there to attend a meeting of the Merchants & Manufactur-

body of men, the reading of whose names impresses oOne as
we listen to it . Some of the finest and most distinguished
men in the city, yet men who are engaged against Mr, Darrow
in this controversy. No question about it.

MR . FORD. 1t ien't in evidence yet.

MR . ROGERS. But it is partly in evidence and will be fure

ther in evidence, and 1 have a right to know all the cir-
que and r emar kable meeting beforT

and went upon thie

cumstances of this most uni

this witnesé entered his plea of guilty,
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1] ‘stand to testify againet Mr. Darrow. 1 can give your
2| Honor a very close illustration &f it, if you will permit
3 me:‘ When Mre Gallagher’ was on the stand in San Francisco,
4| 1 was permitted against objections even more strenuous
5 than these here, to show that Mr, Gallagher met Mr, Spreckles,
6 the chief friend of the prosecution, although a private
7| oitizen, out in the Presidio at night, and there had con-
8 v ersationvwith him, and 1 was permitted to show all the
9 circumstances of how they went there and what for, and its
10 impression onthe mind of Gallagher .
11| uR. FORD. We are not arguéngthat ques tion at all. The
12 Court has ruled you can do that.
13 MR . ROGERS- 1 can see no reason why we should not be per-
14| mitted to ask this question right alorg this line, it is
15 part of it. 1 have a right to probe into this witness
16 to ascertain why he thought there, if he is trying to
17 cogvey the idea to the jur&, that he had an honoradble and
18 persbnal acquaintance and had aspersonal golicitude cfor
19 these men who by some strange coincidende are the prose-
20 cutors, to a certain extent, of Mr, parrow. Now, far from
21 me to say anything against the Merchants & mManufacturers
22 Agsociation or those men. 1 ha\r‘e}the very highest regard
23 and respect, and for their position. ‘1 have nothing to
24 say because it is one which they bave a right to take, but
25 the mere taking of this witness up there vefore that dis-
26 tinguished body of men, opposed as they are to Mre DArxoy
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uponvprinciple and upon every association in life--the
mere faking of this witness up there and letting hir see
thgsé men and talk with them and receiving the assurances
of their friendship, is enough almost to put this man:on
the stand.

MR . FREDERICKS. Now, may it please the Court, it seems

to me--.

THE COURT. Captain, let's have the question and objection
r ead. ‘
(Last question and objection read by the reporter.)

MR, FREDERICKS' 1 think the matter is before the Court.
1t is largely ﬁow do you reconcile. Now, we maintain
that this--there is being dragged in here by the heels, you
may sz , the idea that because counsel has in some slight
degree shown that the Merchants & Manufacturers Associa-
tion were interested in the prosecution of the McNamara
case, that is, 1 will admit thefe has been‘some slight
1ndlcat10n that way by reasonof +the testimony of this
witness that he was advised %o avoid members of the Merchan+
:& ' Manufacturers Association as jurors and perhaps in one
or two other little wajs, but in a very minor wayiy but the
idea has/ggggrently, to my mind, is being an attempt td
hitch onto that feeling that the Merchants & manufacturers

Asséciation were interested‘inthe McNamara case, to hitch

onto %

hat feeling the idea that the Merchants & Manufactuﬁgl |

8 |

Association are interested in this case. Now, 1 might
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cite, for instance, counsel's own case. Hewas the attorney
for the Merchants & Manufacturers Association in the McNaman
case, and he is here properly and rightfuliy defending Mr.

Darrow.

scanned by Lab




© KL =1 S Ut s W N

R I R I T T S o S O G G StV Gt G G S
S TR NN M S © o= Ut ok WD Mo

1051

There is absolutely and can be nothing incongruous or in-
cons;stent with the two positions, and this man may have
known that the Merchants & Manufacturers Association was
interested in the McNamara case, but there isn't one scin-
tilla of evidence to show that that Would.disqualify a man
from taking -- or that would maske a man interested in this

case. Certainly counsel cennot argue that. How, we main-

.
- tain there is no connection between the two cases shown yet,

and there cannot be, at least -- I will withdraw that state-
ment, "there can't be", beczuse anything that has not been
done yet can be done in this world; but there is no connect-
ion between the two. There is nothing in evidence here that
shows that the lerchants & lManufacturers Association and the
strike breaking committee is interested in the prosecution
of this case, or is interested in anything else other than
as citigens of this commﬁnity they might be interested in
wnat they thought Wés a correct prosecution, or what they
theight was not a correct prosecution. They might be inter-
ested in one side or the other of that, but that has not
been shown yet. ‘
THE COURT: Counsel has declared his intention of making a
further showing.

MR FREDERICKS: Yes I know, it has been dragged in by the
heels. If we keep on with that webwill perhaps 2ll have the

impression it has been shown, vwhen it has not been shown.
Therefore, counsel is not called upon to reconcile the .

snswer thet he has made, when he certainly assumed the |
sconned by LAl A LIBRARY




H-BN RS - I Y

DD DD I DN NN DN ks e e
S TR BN =S B O e & E R E =

his motives. They can ask him what occurred.withMr Crook.

7052v

hypothesis, which doesn't exist, and calls for the conclu-

sion of the witness. He is not czlled upon 4o reconcile that

THE COURT: Let me have that question once more.

(Last question read by the reporter.)

MR FORD: TNow, if the Court please, there has been no
foundation laid for the question at all. This cuestion has
one of two purposes and can only be asked for one of two
purposes. This whole line of questionings are to show the
motives of the witness, to show that these men have gotten
this man to testify falsely. That men like 3toddard.Jess
and Fred L Baker and so forth, have procured this witness
to commit perjury and say what occurred in that room. Now

they can ask him whet occurred there, if they want to get at

They haven't done so. They have gone along and hit the
high sﬁots, and if they seek to impeach the witness let
them put the impeaching guestion to him and lay the founda-
tion; they have & right to go into that, but threre is an
orderlﬁ way to go into it.

TEE CCURT: Objection overruled.

A I will have to ask you to read that question again.
(Last question resd by the reporter) 4 Wo.

IR TOGIRS: When you went up there, did you go seeking aid
and comfort? & To. |

Q When you went up there you knew that those men were, to

ABRTHETT Y-l

say the very least, extremely friendly with the prosecution
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(Last question read by the reporter)

MR mO0GTR3: It is the state of mind.

in this case? A Mr Rogers -- 1053

MR FORD: Just a moment. We object to that question as ir-
relefant; immaterial and no foundation laid for its intro-
duction Let them first show thét there was something oc-
curred between this witness and those people, and then gd
into their relations with the prosecution if they so wish.
If they show there was something between them that occurred
that should not have occurred, then let them go into their
relations; or, even if they have gone into that matter, and
unsuccessfully, and desire to show it all, they are entitled
to o into 1%; but they are hitting the high spots, end we
object to it upon the ground that no foundation has been
laid and that the question is not cross-examination, incompe-
tent, irrelevant and immaterial.

THE COURT: Objection overruled.

A Read the question.

A I didn't know what men I was going to meet, Mr Rogers,
so I couldn't have known of that. |

IR ROGTRS: You kmnew in a general way the kind of men that
you would meet in the Merchants & NManufacturers Association's
offices, didn't you? A Oh yes.

IR FORﬁ: Objected to as calling for a conclusion of the

witness.

THE COURT: Objection sustained.
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IR ROGERS: Exception.

up there, whether you knew
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Didn't you know when you went

the precise individuals or not,

that‘they were to meet in the Merchants & Manufacturers

Association's offices.
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1351 MR . FbRD. Objected to upon the ground it has already been

o | answered. | '

9 THE COURTs Objection sustained.

4 MR . ROGERS. Q Now, if you didn't‘knéw whom youwere going

5| up there to meet, how do you contend ¢that you went up there
g| to meet friends of yours? |

" MR, FORD. Just a moment--we object upon the ground that

8 the question is irrelevant and immaterial and the witness is
9 not contending for anything. He is simply answering ques-
10 tions put to him. Objected to upon the ground thatgit is

11 | not cross-examination.

10| THE COURT® 1t is argumentative. _

13 MR . FORD. 4And it also assulres a fact not in evidence, that
14 the men whom he met--he testified were personal friends

15 of his. He didn't say pe was going to meet personal |
16 friends. He said he was going over there to meet some men,
17 Mrs Crook advised him to meet.

18 THE COURT® Objection sustained.

19 MR . ROGERS . Q Ypu say you didn't know whom you were going
20 - to meet?

21 MR, FORD. Objected to upon the ground the questibn has

99 already been answered. .
29 MR, ROGERS. Just a moment-_I1 would like to finish my ques-
o tion, with all due respect.
5 THE COURT. Finish your question.
% M. ROGERS. @ You say youdidn't know whomyou were goin
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td meets You mean by that youdidnit know the individuals
you were going to mest or do you mean you didn't know what
kind ‘of men you were going to meet? A
MR. FORD. Objected to upon the ground the matter has
been fully goné into and fully answered.

THE COURT. oOverruled.

A VWell, 1 certainly didn't knowwho 1 was going to meet and
if 1 didn't know who 1 was going to meet 1 certainly couldn’té
know the character of men 1 was going to meet. |
BY MR « ROGERS. Q But you knew the character of place to
which you were going, didn't you? A Yes, sir. 1 am willipg

to testify--

MR . FORD, Objected to upon the ground it has been fully
gone into. v

THE COURT. Strike the answer out. '

MR . FORD® Objected to upon the ground it has been fully

TR AT AYCY

answere d and gone into.

THE COURT. Objection sustained on that ground.

MR « ROGERS. Onthe ground that it has been fully answdred,
your Honor? |
THE COTRT. Yes, sir . | g
BY MR . ROGERS. Q How long before yéu went up there was it
that you and Mr. Crook had thistalk about yur going up?

A Why, 1 thirkabout two days, 1 am not sure as to the exact
timé. |

Q@ Who suggested it first, you or Crook? A Mr. Crook.
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Q ?ou know Mre Crook's connection with the Merchants &
Manufacturers Association? A No, éir, 1 dontt think 1 do;
1l am ﬁot sure whether he is a member or not.

Q@ You know he is a contractor and builder? A Yeé, 8ir .
Q@ You know he is an_employer of nonunion men and an opponen
of unions, don't you? |

M . FORD. The question as to what Mr, Crook is or is not

would be, as far as this witness is concerned, purely hearsay

and 1 cannot see the relevancy of it. Counsel is making
s tatement after statment as evidence, in other words a
statement he makes it in the fofm of questions and 1 cer-
tainly think, until the relation of Mr, Crook to this case
appears that there ought to be some way of preventing in-
quiring into whether he is a married man or whether he has
any children and what his affiliations are, and Church,
etc., and non union labor, and any other subject, until some
connection is shown. |

THE COURT. This is not'an inquiry . The question is what
does this Witness know about it.

MR . FORD. The question is, "Don't you know he was an enploy
of nonunion labor?" Now, what difference does it ma ke
until we can show his relation to the case; let it be
shown there that he has some relation to the case and let
them show what owurred before that fact can become at

least relevant, certainly there has not been a scintilla

of evidence to showv that union labor is in any way connect
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with this cése and with this charge. 1l am sure 1 have
just as much sympathy, and‘possibly more practical sympathy
With d@ion labor than some that are claiming it now.

MR . APPEL. Your Honor, the question is simple, we are try-
ing to show theconduct, your Honor.

THE CORT. Objection overruled.

A— Read the question.

(Ques tion read.)

A No, sir, 1 do not.

Q 1n this meeting with the Merchants & Manufacturers, in
the Merchants & Hanufaqturers Asgociation office, with thess
gentlemen whose names you have given us as being present

in their office, including Mr, Zeehandelaar, the secretary of
the Merchants & Manufactueers Association, all these meetin
occurred before you plead guilty and got this alleged fine
and promised to testify inthis case?

MR . FREDERICKS = That is objected to, becauss the question
is dual in its character, "pefore you plead guiltyf would

be one time, possibly, and "before you promised %o testify"
ano ther . |

MR - ROGERS. All right.

THE COURT. Question is withdrawn.
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Q By I'r Rogers : DBefore you plead guilty in the next
department, and got that so-called fine? A The conversa-
tion, fhe meeting with the people at the 1 & I Association
occurred between the time that I had made and signed a
sworn statement to the District Attorney of the facts in
this case and the time I plesad guilty. It was after I made
the statement to the District Attorney, and I want that dis-
tinctly understood. |

o - When did you ﬁake that statement to the District Attorne
A I think it was the 25th day of January; I can tell if
you will allow me to refresh my recollection.

MR ROGER3: Gentlemen, will you be kind enoﬁgh to furnish
ne that statement in order that I may compare the testimony

of the witness in cross-examining him about it.

IR FREDERICKS:\e. assign counsel's request as being misconduct

Counsel knows he has no right to make such a request; he

knows those notes are our private notes, end ke has no right

to make & request for them, end we will not give them to himj

and we assign his request as misconduct.

MR ROGHTR3: I ask for an order of the Court upon counsel's
refusal, to require them to furnish the statement of this
witness as having been made and referred to in his testimony,
at a particular date.

THE COURT: The application is denied.

IR ROGEP3: . Txception.

Q- By lr Rogers: Now, vwhen was this meeting at the II & I
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1| Association rooms, having fixed those two dates? 1060
2 A I cammot %ell you the exact date. It was sometime sub-
3 | sequent to the time I had made this statement.
41q Does your memorandum book show? A Yes sir, it does.
5|Q Where is it? A4 In my pocket.
612  Let's see it. A I will let you see that page. It ig
7| a loose leaf --
8 | MR FREDERICKS: We object to the question and dircction --
9| it is hardly e cuestion, but we assume that counsel is asking
10 the.witness to produce it; bﬁt if he does, he can only ﬁroducc
11 | it for his own enlightenment and not for counsel's.
12 | ¥R APPEL: We ask the Court to make an order requiring the -
13 | witness to produce that memorandum referred to by the wit-
14 | ness at this time, and referred to by the witness heretofore
15 | in his direct examination.
16 | IR FORD: If the Court please, the witness is entitled to
17 | use his memorandum book if he desires to refresh his recol-
18 | lection at any time; and if he does use it, then counsel is
19 | entitled to look at it, and if they are the ones that procurg
20 | it from him and introduce it, we will be the ones that will
91 | have the right to exemine it, not they. The witness has
99 | mnot used his memorandum book in order to refresh his recol-
23 lection from it, and counsel are not entitled to look at it
24 unless the witness himself is wiliing to confer that privi-
95 | lege upon him. Tow, the witness has said he is willing to
o6 | give them the memorandum of th&t date; it is a loose leaf
scanned by L4 ALIBRARY
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1| memorandum --‘if they want it, and we have no power and the
2 Courﬁ has no power .- to comﬁel hinm to give up his private
3 | record for inspection of counsél unless the witness desires
41 to do so, unless the witness himself sﬁould produce the
5| book.

6 | IR APPEL: Ve are simply making & request upon a proposition

7 thqt the law says, and which everybody ought to knoﬁ, that

8| the defendanf is entitled to the process of this Court, is

9| entitled to the process of this Court for the purpose of
10 making his defense. Ve have followed a line of simply

11 | asking the Court, in our humble judgment, for our rights.

12 | He is not our witness; he is a witness against us, and he

13 | says that he has in his possession certain information froﬁ
14 | which he can state as to dates here. We ask him to produce
15 | that memorandum. We have a right to ask it. We can only

16 | ask the Court to enforce that right, and we simply are asking
17 | the Conrt now to enforce our rights as against the vwitness',
18 | to produce that memoraﬁdum. That is 8ll we are asking for,
19 | end we think we are right, and that is the reascon we ask for
20 | it.

91 | R FORD: Section 2047 of the Code of Civil Procedure con-
99 | tains the law on the subject: "A witness is allowed to re-
99 | fresh his memory respecting & fact by anything written by

o4 | himself, or under his direction at the time when the fact

o5 | occurred, or immedia{ely thereafter, or at any other timew
9¢ | when the fact was fresh in his memory and he knew the samw
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was correctly stated in the.writing; but in such a case
the writing must be produced and must be seen by the adverse

party who may, if he choose, cross-examine the witness on it

and may read it to the jury."
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'book, but he has testified here from recollection and has

_THE COURT. Let'ua.see what the record says about that date.

“randum may be put into evidence.

1063
Now, if the Court please, the expression of one thing
in the law is the ezclusion of another. 1n this case the
law expresses the circumstances under which the witness may
be allowed to use that memorandum. The Witness has testifie
here from his recollection, and unless he is unable to

testify from recollection then he is allowed to use the

not asked to see the book. They are the ones that are
asking to see the book and the law does not confer any
privilege upon them to go into this man’s private books.
MR . APPEL. The witness says he cannof state the date exactl;j
except by reference to that memorandum.

THE COURT* 318 that youwr statement, Mr, Franklin?

MR « APPEL. That is what he said, that is what the record

g8 tates.

A 1 will state, to the best of my recollection that meeting:

. (Record read by the reporter as follows:"QWhen did
you make that statement to the district attorney? A 1
think if was the 35th day of January . 1 can tell if you
will allow me to refresh my recollection.") | _
MR .APPEL. That is not correct, your Honor. He said, "That
1 can’réfresh my recollection from a memorandum."® He

dealred to use the memorandum.

ORI B RN

MR, FORD. To save time, 1 will stipulate the whole memo-
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MR,,APPEL-‘ That is the same stipulation, and we except to
it-- | N

MR"ford- Then 1 will withdraw the stipulation.

MR . APPEL. We willltake another exception and we assign
that as error and trying to prevent us here and putting us
on examination as to our ideas of conducting the case, com=-
pelling us in a certain manner to respond to thaf and

keep silent as to each matter that is necessarily.before
the jury. We do not like that, your Honor.

THE COURT+ The question is a little vague in this, that
it does not indicate to the Court for what purpose the
mexorandum is to be produced.

MR . ROGERS. The reporter didn't read--

MR . APPEL. The reporter didn't get it right.

MR . ROGERS. The reporter didn't read the situation as it
was .

THE COURT. The reborter has read it as 1 recalled it,

but jou might reframe the question.

MR. ROGERS. 1 will do 80.

Q 18 there any way you can tell»us exactly and precisely
what day youfirstowent up to the Meichanté & Manufacturers
Association to meet these gentlemen at their of fices?

A No, 1 do not think so. 1t was a time subsequent,
though, to the 35th day of January .

Q wave yousomething in your possession by which you can .

make it absolute? A .The time?
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Q ves, sir. A No, sir, not exactly.

Q Haven't yougot a memorandum book in which it is set down,
the day you went up there which you made approximately at
the time as you have heretofore testified ? |

MR « FORDe 1f the Court please, the witness has nbt here-
tofore testified. |

MR, APPEL. There is no objection. He is arguing--

MR . FORD. =-1 object to the question on the ground it
assumes the witness has testified to a state of facts which
he did not testify to. Counsel has asked him if he didn's
heretofore testify he had a memorandum as to the date he
went up there to meet these gentlemen. The witness didn't
testify to thate. He testified he had a re morandum by
which'he thought he could fix the date when he made a state-

‘ment to Mr, Ford, which is an entirely different matter. The

record shows it and 1 object to counsel making statements
which are nottin accordance to the fact. |

MR , ROGERS. The record shows. _

MR . FORD. Read it and settle it right now. There are
too many of those misstatements like that.

THE COURT. Objedtion overruled.
MR . ROGERS. 1f your Honor please, counsel states, "There

have been too many misstatements like that." 1f yowr

Honor pleases that is not fair;:... 1 have made no mis-

statements and if your Honor will permit me, in order that

that may not go before the jury as 2 fact, 1 desire to 88y

what the record is and to produce the record.
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MR TORD: We Jjoin in the request.
MR ROGERS: He says on the 14th of January he commenced to
keep an account of where he went and 21l whom he met, that
he dictated it to his wife at night and he tried to produce
it here on one or two occasions énd he was kept from doing
so, and I asked him right in this examination if he had a
memorandum in that book showing that he was up to the Ner-
chents & Manufactuers Association office and he said he did.
A I said 1 didn't say sny such thing.
IR FORD: I would like to have the record produced on that
matter right now.
THE COURT: Produce the'record if you want it.
IR ROGTR3: Very well, sir, as soon as it is written up I
will return to it. .
THE COURT: Objection overruled.  But, counsel desires you
to produce the record, and in view of the statement he has
that right.
IR ROGFR3: Read the question, please.
(Question read)
THE COURT: Gentlémen of the jury, bear in mind the admoni-
tion of the Court herctofore given you. ‘e will take & re-
cess for ten minutes.
(Here é recess was taken for ten minutes. After recess
jury returned into court-room.
THE COURT: The jurors are all p;esent. You may read the

last question, Mr Reporter.
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MR ROGFR3: I will withdraw the last question.
THE COURT: 411 right. |
Q@ By Y¥r Rogers: Did you put down in your reccord a memo-
randum of the meeting between yourself and Mr Zeehandelaar
and others at the llerchants & Manufacturers Associati on?
MR FORD: Ve object to that on the ground the memorandum
itself is the best evidence.
THE COURT: Objection overruled.
A I am not pbsitive as to that, lr RRogers.
IR ROGERS: MNr Fetermichel, will you be kind enough to turn
to that record which was called to your attention during the
recess concerning 2 matter, and I ask that it be read.
THE COURT: A1l right.
IR FREDFRICKS: In order to save repeating, we would like
to have it read on the page before it.
IR ROGZRS: TNever mind that. I will have him read for me,
and if counsel desires further reading it mwey be done.
THE COURT: All right.
(Record read by the reporter as follows: ") TNow, when
wes this meeting at the M & 1 Association rooms, heving
fixed those two dates? A I cannot tell you the exact

dete. I t was sometime subsequent to the time I had made

this statement. Q@ Does your memorandum book show?
A Yes sir, it does. 0 Yhere is it? A In my pocket

A Let us see it. A I will let you see that page. It is

a loose leaf --")
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MR FORD: I listened very carefully ét the time that in-
formation was given, for the reason, I might state frankly
to the Court, I have read the memorandum book and I listened
carefully to the testimony of the witness, and my recollect-
ion is that the statement &s to what was in his memorandum
book was with reference to the time vwhen he made the state-
nent to me.

IR APPEL: We take an exception, your Honor, to counsel in
this Court telling the jury what the facts are so far as he
is concerned, and we assign this as error sgain.

IR FREDFRICXS: I think that the record of the reporter is
susceptible to that interpretation, even now the way it
stands.

THE COURT: The record was read to the jury, and let them
interpret it. ‘
MR APPEL: 3But my friendvdidn't say as to vhet his recollects
ion is, what he read in that nemo randum.

MR FORD: I think it is incorrect, and I am going to state
it to the Court. T think the reporter left out a portion
of it there, it some times happens, it frequently does happen
oHE coURT: It appeers that this matter is not of sufficient
importance to Jjustify any further time.

IR ROGTNS: TFow, sir, will you be kind enough to explain
your answer that the reporter read. Flease recd it again,

Mr Reporter.
A I understand what the answer was.
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Q You understand vhat the answer was? A Yes sir.

IR FREDFRICKS: That is objected to on the ground it assumes
that the answer calls for any explanation.

THE COURT: Objection overruled.

IR FORD: The witness is not required to explain the Reporter!'

A I did not understand your question to allude to the

meeting in the M & N A88occiation. I thought ycu meant the
time I made the statement to the district attorney, and I

think my answer was to that effect.
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Q Please read the record again, lMr Reporter.
A The record does not so show the way it fead.
YR FORD: ¥e object to the reading of the record. For the
benefit of the witness I would like the gquestion preceding
that read by the reporter.
THE COURT: 1Is it necessary to have it re-read, Mr Rogers?
MR ROGTR3: Yes sir.
THE COURT: You are entitled to it.
IR ROGER3: Yes sir.
THE COURT: Go ahead.
IR TORD: I {hink the witness is cntitled to have read the
preceding poftion of it.
THE COURT: Read the portion calied for. If it becomes
necessary I will order more read.
MR FREDERICXKS: ng, may &t please the Court, I maintain
that that does not show ﬁny contradiction.
IR TOGH-o: That is o matter of argument, sir, to the jury.
A If your Honor please, before we go ahy further, I don't
wish to be understood as testifying that my book shows any
entry of any meeting at the 1 & 10 Association. I did not so
intend my testimony, didn't wish you to understand that
from nmy testinmony. T intend my testimony to say that ny
memoraﬁdum book does show the meeting at the time I made
the statement and this meeting at the 14 & I Association was

subsequent to that time.

MR ROGERS: Now, will you let me see the memprandum by which
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you can tell what day you were at the Merchants & Memufactur
ers Association? A I will if you want it, yes sir. Tha]
part-of my memorandum.

IR ROGERS: Yes. 4 Yes sir.: (Produces memorandum).

Ql. You have handed me a memorandum dated Jénuary 25, 1912.
MR FREDERICKS: We object to counsel reading it in evidence.
IR ROGERS: I desire to inquire if this memoranduyl is one
which will refresh his recollection concerning the date of
the meeting in the MerchantsA& Meanufacturers Association
rooms.

MR FREDERICHS: To ohjectibn.

A Yes sir. I cannot tell you the exact date, but it was
a fTew days subsequent to that time, to the best of my recol-
lection.

MR ROGER3: TWow, this memoréndum I of fer in evidence, if
your Honor please.

THE COURT: Counsel are entitled to see it.

IR ROGERS: Yes sir. I understood from Mr Ford he had seen
it, from his remark, so I didn't show it to him.

IR FREDERICKS: Your Honor, we think %t is immaterizl and
no foundation laid; therefore, it 127;W1dmissible. Ve don't
make any particulér point on it, following the rules of
evidence.

2 DOGERS: Show it to the Court.

THR COURT: TLet me see it. (Witness hands memorandum to

Court) Objection overruled.
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IR ROGTERS: Let me have it. (Reading): "January 25, 1912.
During day built chicken yard. Received telephone message
from-Mr Ford at 4 p m. After supper went to iawler's of-
fice. lr Pord and ¥r Lawler were both there. Stayeé until
11:%0 pete . . o With your permission
I will omit: the last pait. Do you desire me to do so? It

doesn't refer to any matter I am concerned about.

A Yes sir, I do wish you to.

Q By Mr Rogers: Now, who was the Mr Tawler referred to
here? A Oscar Lawler, Ex-United States Attorney.

Q Special nrosecutor in the so-called dynamite conspiracy
cases, is that right? A I don't know.

Q You don't know? A I haven't any knowledge, no sir.

I have understood.

Q You so understood?

IR FORD: We ask that the last part of the answer be stricken
out. Trey are seeking continually to put hearsay testimony
in this record, &nd it isn't that it is a matter in itzelf

so importanf, but it is setting a precedent that we certainly
object to. I move to strike out the last part of that answer
as being & conclusion of the witness and not responsive to
the question.

THE COURT: Motion denied.
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MR . ROGERS. Now, is this the date that you made the state-~
ment that you say you made to Mr. Ford? A 1t is the date

1 say 1 made the statement and it is the day that 1 did

make the statement.

Q pid you make that statement in the presence of Mn
Oscar Lawler? A Part of it.

Q Did you make that statement inthe office of Mr.0scar
Lawler? A 1 did, yes, sir.

Q Mre Oscar Lawler was present, who elee besides yourself
an Mr. Ford? A Mr. Petermichel, shorthand reporter, as

1 remember, 1 am quite sure it was him.

Q Any one else? A 1 don;t think so; no, 1 am sure
there was not.

Q Who asked you the questions, Mr. Lawler or Mr, Ford, at
the makihg of that statement?A Mr. Ford.

Q@ Do YOu know why it was that the statement was made in
Mr. pscar Lawler's office, the attorney for the United
States authorities in prosecuting the so-called dynamite
cases? A 1 haven't the least idea in the world.

Q Do you know why they didn't go to Mr. Ford's office?

A 1 havent't the least idea inthe world.

'Q Who telephoned you to come to Mr. Lawler ¥s3office instead
of to the State's Attorney's office? A Nobvody .

Q How did you come to go to Mr. Lawler's office ins tead of
Mr. Ford's office?

MR . forde We object to that as calling for a conclus ion
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of the witness. 1 can explain that.
MR+ APPEL. But we want the witness to state.
MR.‘FORD- The witness's conclusion.
MR . APPEL. Your Honor, we object to his making a state-
ment or giving any intimation or suggestion to this witness
MR, FORD. 1 am not going to make any suggestions.
THE COURT+ 1 can't read the mind of Mr. Ford.
MR. APPEL. 1 can read his mind by the way he starts. 1t
is not necessary to read his mind.
THE COURT. He is making an objection, Mr. Appel, and he is
entitled to be heard. Proceed.
MR, FORD.‘ He said he don't know why that office was
selected. Now, any other questions, if he don't know,
would be merely a conclusion. He stated the reason he
went there was because Mr, Ford requested him. Now, let
them subpoena me, if'they want to know why that office Was
selected. That is the proper way . 1 am not saying they
should do it; 1 am ndtlsaying they are required to put
him on the staﬁd,but 1 am simply mking the point as to
this Witness under the circumstances it would be a pure
conclusion on his part as to why that office was selected,
anl we object to it on the ground that it is a conclusion.
THE COURT+ Read the last question, Mr, Repor ter . '
(Last question read by the reporfer.)
THE COURT® ‘Objectibn overruled.

A 1 don't know anything about it. 1 went there with Xx.”
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BY MR . ROGERS. Q Did Mr. Lawler tell you at that time e
that he was engaged;in,the prosecution of cases in the
United States court? 4 ir, Laﬁler didn'’t address me in over
ten words all the time 1 was there.

Q Did you go to Mr, Lawler's office at the advice or_
request of Mr. Ford? A 31 did, at the requést of Mn Ford.

Q Now, having made that memorandum of your being at Mr
1awler's office on the 34th does--the 25th--does youi meko-
randum book of a similar mature to this page which you

have given me, show your going to the Merchants & Manu-
facturers Association's rooms and there meeting Mr, Zeehande-
laar, Mr. Fred L. Béker, Mr, Reese Llewellyn, and the others
whose names you have mentioned in the Merchants & &anu-
facturers Association's réomg? A 1 don't know, because 1
haven't read my memorandum from the time it was made.

Q Be kind enough at the present moment to look it over

and see. A Certainly. 1 don;t think it does.

Q Will you explain, then, why you put down the fact that
you went to Lawler'!s office and did not put down the fact
that you went to the Merchants & Manufacturers Association
offices? A 1t was not necessary to have that to refresh

my mehory; 1 remember it .

Q Was it necessary to refresh your recollection as to being

at Lawler's office?
MR+ Ford. Object upon the ground that the question is argu-

irrelevant and immg

mentative and not cross-gxaminationy
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terial.
THE COURT. ¢qverruled.

A §es, sir; 1 considered that a very important point in
my life. 1 put that down, and 1 didn't consider the visit
to the Merchants & Manufacturers Association’important
t0o this case or to any other one.

MR. ROGERS. The important things you could remember, is

it not true? and the unimportant you could not, so why
didn't you put down the unimportant instead of the important

thing?
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R ORD: Objected to on the ground it is argumentative.

It calls‘for a conclusion of the witness; no foundation laid
as to whether the witness has any special skill in psychology
which would enable him to -- |

THE COCURT: I think it is cailing for a conclusion of the
witness. Objection sustained on that ground.

KR ROGERS: Mr Franklin, then that memorandum book of yours
does not purﬁort or pretend to contain where you went or who
you saw, only that which you chose tq put down; is that not
true?

IR FORD: It is a self-evident proposition. Objected to
upon the ground it is not material. The memorandum book is
not in evidence. It is a personal matter and not cross-
examination.

THE COURT: Objection overruled.

A I put in that memorandum book just such things as I
thought might be necessary as a protection to myself at

some future time, from the time it was made, and to refresh
ny memory dn dates that I considered important.

IR AFPIL: How, if your Honor please, in view of what we
consider the different statements of the witness with refer-
ence to this memorandum in relation to the subject of this

inquiry, we ask now for an order of the Court requiring the

witness to produce the memorsndum for the inspection of the

attorneys for the defendant. We contend, your Honor, that

at one time the witness said there was something there by
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which he could tell the exact date, and at another time he
said it was not there. In view of that statement we ask
vnow‘for an order of the Bourt reguiring him to produce the
memorandum and allow the defendant's attorneys to inspect
the same, to enable them to further cross—examiné him upon
that question.

IR FORD: UTWow, if the Court please, we object to that.

It is purel& a privote matter, Jjust as much as our records
are private matters. There is ample opportunity, and there
are a number of men out of whiéh number they can surely

find at least one reputable witness among the number of

> Stoddard Jess, Reese Llewellyn or Fred L Baker, to find

the date thst he was down there; the date he was down therec
is the only important thing apparently, and there are
plenty of reputable witnesses from whom they can secure
that information. They have no right to inspect the
private memorandum of the witness whefe the witness does
not use it to refresh.his recollec{ion; and then it is
only‘the adverse-party that is entitled>to it, where the
witness is relying on memor&ndum. They are seeking to

put it in and they would not let us put it in when we
wanted to.

IR APPEL: We again on the part of the defendant protest
egainst the conduct of Mr Ford in persistently making state-
ments of facts to the jury which are prejudicial to the

richts of this defendant. We assign this conduet as errd
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We assign his continual custom in that respect, of which
this is only one incident, as unprofessional and as pre-
judicial to the rights of this defendant, and because he
being one of the nrosecutors here he is taking advantage
of the situation in order to make those statements,‘which
is undue advantage of our rights. TNow, with respect to
the gquestion here, counsel says that the adverse party has
a right to insPect the record, your Honor. What does
"adverse party" mean? It means the party against whom the
witness is produced.. .LCaﬁ your Hénor rput o, any other
construction upon that, if means the cross-examiner. I%

means the person who has to meet what the witness testified

ot

o.

THE COURT: 1 agree with you as to that rhase of it, kr

Apvel.

IR AFPEL: So we are entitled to see this -- this section
aunthority '

which he reads is our pzxtx for that request. The adverse

perty may look at.thaf‘memoranaum but not only that, your
Honor, he stated -- he stated here --

THE CCURT: That is the point I want to get at.

IR APPHEL: -- that the witness mede this memorandum on the
14th dsy of January, this year, and that he put down the
proceedings from time to time. 3Begins on page 771-2 and

including 722:
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(Reading) - " Q--18 that because on the 14th day of January
you started making a memorandum? A——No, sir, it is not.
Q--When did you‘start making a memorandum? A--The 14th
day of January. @Q--You have beeh reading that memorandum
from time to time since? A--No, sir, 1 have hot; 1t is
not necessary . Q-—Pidn‘t_you say the other day onthe
stand you had read it$? A--1 said I had read it after Mrs.
Franklin had written it to see if itwas corrécta 1 read
each entry after it was made. Q--1 say, you read it
from time to time?_ A--No, sir,‘lAhave not; 1 have read
each day's after it was written,down, after it was written,
to see if it was correct. Q--The journal of the day's pro-
ceedings; those proceedings migh# perchance be set down?
A--%hey were set down there in as short manner as possible
so if 1 wished to feffegh.myvmemory, and as a protection
to yyself, any certain transaction 1 wished to allude to.
1t has not at this time been necessary for me to do so."
And so on, your Honor, showing that this memorandum if it
cantained the prgceedings from day to day of those matters
which he thinks important, as.he says in this particular
caeé, we are entitled to see it. Now, whatever is there
which is material we are entitled to it. 1f there is noth-
ing tﬁere that is material we are not entitled to it. Cer-

tainly, your Honor, that 15 a continuing memorandum--a
Those continuing events are related
1t is

continuing memorandum.
1t is concerning the same subject.
Now, w

to each other.

concerning the acts and doings of this witness.
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dop‘t have to ask the witness a particular question in a
particular way to get a particular fact. We have a right
to show his conduct. We have a right to show his acts.
We have a right to shdw that this wi tness, your Honor,
once aligned on the part of the defendant, according to
his testimony, immediately upon the condition of things
being such that then he sought association, sought consul-
tation, that he became a willing party in the office of
Tom, Dick and Harry who were interested inthe proéecution
of Mr. Darrow or in the prosecutionof the McNamara cases,
which is related to this. We have a right to do that.
Wouldn:t they have the right, you Honor, while 1 am associat
here, wouldnt't they have the right, if 1 went upon the stamd
against any of my colleagues here to show that 1 was travelin
around with Mr. Ford, that 1 was traveling around wWith Mg
Fredericks and that 1 was traveling around With others;
that 1 traveled with the Unied States officials indirectly
or directly interested. How would you pfove the conduct
of a spy?‘ Wouldn't you show he was upon one side of the
controversy and afterwards he was seen going over there and
going over on the other side? Haﬁen't the jury the right
to see this man traveled from time to time after certain

eents occurred, after he made his statement down there to

Mr. Ford?
MR, FORD. Bardon me, 1 object to--
MR . APPEL. waven't we the right to ask of this jury thi
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conduct-~
THE COURT. Just a moment.
MR, FORD. 1 object to this statement of facts and 1 assign
this man's conduct as to these matters as misconduct.
1f the Court please, the only dquestion before the Court is
with regard to that memorandum and not an argument about
other matters. Let him confine his argument to the memo-
r andum.
‘THE COURT.+ As soon as he gets away from the subject before
the Cowt 1 will admonish him. |
MR. FORD. 1 am calling your Honor's attention to the sub-
ject, was the right to ®examine the memorandum.
MR . APPEL. 1 beg your Honor's pardon and 1 beg counsel's
pardon. 1 am going to be extremely, unduly and extraordinaj
ily polite and mild. Perhaps that will have a better
effect upon counsel on the other side than by being a
rough-neck, if you will allow me the expression, and 1 want
t0 be--1 want to reform. Your Honor has beeh very kind
to me and admonished me in a very good way how to reform,
and 1 am going to take your Honor's suggestion.

Your Honor, 1 am simply illustrating what we want to
show. We are entitled to that information that he has
there inthat book; 1f there is any there that we can

view. 1t is the only means of knowing, your Honor,

what this man did and whom he saw and 1 am illustrating

why it is material for us to know what points we want tg
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arried it off i n the dark, énd then to ask him, "Did

‘BB might not construe his act as "1 stole it", but 1

world to get at this gentleman's relation and poéitionto
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addresss Of course, 1 want to show, your Honor, that a

man went into a house and. took somethihg from there and
you steal it?" He will say, "No, 1 didn't steal it".

rather show his act in reference to the matter and if

there is anything there, in all justice, your Honor, the
Court ought to afford us the most liberal means in the

the prosecution. In other words, if fhere/;ze inducement
for him to testify we have a right to show there was another
inducemént. We wanf to show to the Court what the induce-
ments were. We have a right to show that there an accumu-
lation of inducements. The Supreme Court of this state
said you may ask a witness not only whether or not he is
receiving pay to testify in a case, but you have a right to
show how much, and the Court reversed the case for that

T eason » So, in‘a quesﬁion of inducement, if the question
of motives were like Mr, Franklin's testimony against Mr.
Darrow we ha§e a right to go into the induceménts in showing
how correct those motives are, how correct these induceménts
are, and if we cannot get it from the witness we have a
right to show it by his acts. if we cannot--if the witness
will not say and if it be not true that any one in authority

induced or pgave him inducemtbents to testify, we have a

right to shom that he was inconsultation with him. We
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‘a right to show that person in authority beckoning him

saiq to him, "Go here, go there; youdo this; you do
that." We have a right to show he was under the influence
of that man bYTthoée acta, so that the jury may draw the
inference whether or not those 1little things-* now, a man
might as well say, "My bﬁy, 1 am not going'to offer you any
thing to testify, but you understand." Now, the witness
could truthfully testify that no offer was made to him to
testify, but the suggestion, the mere suggestion, the mere
saying, "you understand. We would have the right to

show that, and we have a rlght in conjunction with that to
show his ‘acts in reference to that person. Now, here is a
witness who has made adverse statements in respect to this
matter, and if there is anything inthat memorandum con=-
cenning that meeting down there, why, it wont hurt him;
wont hurt fhe prosecution, wont hurt ﬁs, but if there is
anythlng there that he is concealing from us, and to show
he is we are entitled to show it to this jury , that when he
said there was nothing in there with reference to that meet-
ing that he didn't tell the truth, and if there is not

any thing in reference to that meeting, then he sfands here
quitted of any desire to mislead anybody , but as counsel

has said here and as counsel has come to the aid of the

witness, and has 80 nicely said, "1 have read it and 1 know

what there is in there, and there is nothing in there towthg

effect--" why, Germtlemen, if it is sg here, you satisfy
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yourself-~-here it is. What is there to conceal about
this? And 1 say in view of the attitude of‘counsel on the
other side and inview of the attitude of the witness, in
view of the different statements here, we ask your Honor
to extend.to us the most liberal means of ascertaining the
exactrtruthrin respect to to that matter .

MR « FORD, 1f the Court please, 1 hope counsel's reform
will be permanent, but‘there is one point 1 want to call
your Honor's attention to--

THE COURT® 1 don.t think it has any application here. 1
see this question from the standpoint of the materiality of
this book as you do, and it is unnecessary for you to pre-
sent it further. The objection to the demand that the
wWitness produce the memorandum book is sustained at this
time. |

MR . ROGERS.+ 8ince the Court has been talking you have

been running over the leaves of that nemofandum, haven'!t
you? A Yes, sir.. " |

Q in the presence of the jury? A 1 have.

Q Not once but-twice? A vyes, sir, twice.

Q Fet me see What you ran over. -A 1 didn't read any par-
‘ticular part of it.,

Q Well, while you have bteen on the stand--

MR . FORD. ,f the Cowrt please, the Witness didn't read it.

MR. FORD. Just put the record right,before the witness
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answers, what he said. 1 ask that be done before 1 say.
anything further.

(Last answer read by the reporter.)

A 1 did not read it; 1 simply glanced at it to see if there
was any memorandum there in regard to thelmeeting of the

M & M Association.

MR . ROGERS. Q Now, is there? A Not that 1 have seen.

Q Let me see what you ran over? A 1t is my private
property and 1 refuse to produce it.

THE COURT. The objection of the witness is sustained.

MR . ROGERS. Q Now, having looked at your nmemorandum

book, could you téll us whether you met ¥r. Oscar Lawler,
prosecutor in the dynamite cases, so-called, at any other
time than the time that you were there with Mr. Ford and
made this statement?

MR . FORD. Now, if the Court please, we object to the ques-
tion on account of the first part contaihed in it, onthe
ground that it is aséUming some thing that is not a fact;

rot been testified to; no foundation laid for its intro-
duction; that the witness is testifying by reason of having
looked at his memorandum. Counsel is seeking ingeniously

to work in to the question something that the witness might
overléok and from which he might later argue a right to
examine that memorandum book. The rule being this that if

the witness testifies to any fact by refreshing his recol-

lection from a memorandum book he has a right to look at jit,
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just as your Honor ruled in that particular case where
it was done. Now, counsel is trying to claim from all
of-these gquestions that the Witness by reason of having
looked through'the memorandunm book can now testify to another
natter. We say the witness has no right to refresh his
recollection from the book until he states he is unable to
testify . They are seeking to put something in that ques -
tion that is not evidence and no foundation laid for asking
such a question, and we object upon the ground it is impro-
per to the witness, assuming something to be true that the
witnessdid not testify to be true, and that it is incom-
petent, irrelevant and immaterial and the quéstion is com-
pound_ahd complex. | '
THE COURT. Read the question.
(Last question read by the report er.)
THE COURT+« Objection sustained.
¥R . ROGERS. On what ground, if your Honor please, for
the benefit of framing the next question?
THE COURT. On the ground that the part of the gquestion
saying, "Having looked at the memorandum book--"

MR . ROGERS. Q 1 will withdraw that. 1%t occurred in the

presence of the Court, of course. Answer the latter part

of that question and omit the first clause, having run

over your memorandum book .

MR . FORD. Your Honor, we object to the rest of that

question on the ground it assumes something not in evi eﬁCe
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calla for hearsay answer, namely, that Mr. Lawler was the
prosecutor in the dynamitepcases. | |
MR. ROGERS. 1 will withdraw this Witness and put Mr. Ford

on the stand for the purpose of‘laying the foundation-.

"J.W,FORD,
a witness called on behalf of the defense, being first
duly sworn, testified as follows:

'DIRECT EXAMINATION.
BY MR. ROGERS. Q You know Mr., Lawler? A I do.
Q@ To your knowledge is he not the special attorney for the
United States Government engaged in the prosecution of the
dynamiting cases? A 1 know nothing about that subject
except what was told to me by others?
Q By Mr, Lawler, among others? A 1 had a certain assump-
tion upon which 1 acted and 1 donrt telieve 1 ever Ques-
tioned him about the matter; 1 am not sure.
Q@ But you do know that he was special attorney for the
United States Covernrment in the dynamiting cases, in the
United States Court? A 1 otject to that onthe ground
that the warrant by the Governrment would be the best evideng
of that fact, if such is the fact, calling for hearsay.
MR . ROGERS. 1 ask for a reading of thefquestion.
MR . FREDERICKS - We further object to it, your Honor, on

the ground‘that it is absolutely immaterial whether Oscar

Lawler was attorney for the dynamiting cases oOr not;
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further, that it is hearsay and calls for a conclueioﬁ of
the witness and not the best evidence. .

THE COURT . Gentlemen, what is the use of wasting time on
this matter? 1t is a matter of common knowledge that
Oscar Lawler occupied that position and the Court takes
Judicial notice of it and so declares it at this time.
MR, ROGERS. @ 1sn't the reason you went down there that

Oscar Lawler was known to you to be such attorney and went

indicated? A The reason 1 selected that office was, 1
wanted Mr. Lawler's assistance by reason of any knowledge
either offfact or law that he might have.

Q@ 1sn't it a fact, to be fair about it and frank about

it, that you went down there because he was special attor-
ney for the CGovernment in the prosecution of the dynamiting
cases? A The reason 1 went down there was because of my'
respect for Mr. Lawler!s knowledge of the law and the facts
concerning which 1 was investigating, 1 was conducting the
examination before the grand jury at that time, and 1 wanted
his professional assistance regardless of any official
position he may or may not have occupied at that time.

Q Mr.Ford, do you say to this jury that Mr. Lawler's posi-
tior as special attorney in the dynamiting cases or the

prosecufion thereof had nothing to do with your going to

his office and taking Mr. Franklint's statement?

MR . FREDERICKS. 1 assume, may it please the Court, that the
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dynamiting cases and thevspecial prosecutor means the
United States dynamiting caséé and thé'Unibd States prose-
cutor? - o

THE COURT. Solely.

A 1 dont't know how 1 can answer that. You can draw your
own conclusions and so can the jury in regard to that.
matter .1 never have examined into/;gfticularly things that
led me to go down there, but the reason that 1 asked his
assistance at that time and some other people in whom 1
had confidence at various stages of the proceedings on
questions of law or questions cof fact. 1 went trere to
Mr. Lawler not because of any official position he held, --
1 will say positively 1 went there not because of any

of ficial connection he had at the time with any case, but
because of his professional knowledge of the facts and the
law., |

Q Did he get a copy of the statement taken at that time?
A 1 am not sure that he did. 1 am rather of the impression
that he did not. 1 might be mistaken on that.

Q You mean to say he did not get it at that time or did
not get it a all? A At any time. 1 don:t see any
reason why he should want it and my impression is that it
was not given to him. 1 couldnit see anything in it that
tte United States or anybody else would be interested in
except the County of Los Angeles . '

Q 1 am asking for your recodlection and not for an argu-
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ment A 1 am stating the grounds upon which 1 basé
my recollection, and that is my recollection, that he hasntt
any . 1 might be mistaken. 1 am stating my reason that

strengthens me in nmy belief he hasn't any, that 1 cannot

any official capacity .

Q@ Why did you spar and refuse to answer that youdid not
know Mn Lawler was an attorney for the United States
Government in the prosecution of the dynamiting cases when
the Court told you that it was a matter of common knowledge
which he would say to the jury is a matter of common know-
ledge? A 1 will answer that question 1 dontt think the
Court had any right to state any fact which he could not
stake judicial notice of. 1 don't think he could take
judicial notice and 1 don't want to set a precedent for you
to be introducing evidence which 1 know to be clearly
incompetent and hearsay and not because of ite value what-
evers 1 have conclusions and the jury may have conclusions
in régard to that matter, and they may have learned things
in general. 1 don't care to set any precedent for you, that
is my reason.

MR . APPEL. 1 understood the court took judicial notice

of the déings and acte of the different departments of the
G0vernment were true, and whether said seemed %o indicate-~

A Out statute doesn't say that. Such is not the law.

MR . FREDERFICKS 1 don,t think there is anything before {
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Court.
MR . ROGERS. I said that is all; you may cross-examine.

MR . FREDERICKS . That is all.

BERT H. FRANKLI1N,
recalled for further cross-examination.
BY ¥R+ ROGERS. Q Please answer the last question put
to you. '
A Read it, please.
MR, Ford« Hefore we proceed further, 1 want to take an
exception to the Court taking judicial notice of the occupa-
tion of Mr. Lawler at any time and ask that the Court strike
it out and 1 do that without disrespect to your Honor. 1
think your Honor is mistaken in that. You have no right to
take judicial notice of that fact: (Reading) --
THE COURT. Motion to strike out is denied. The exception
will be noted.
MR . Fredericks . We understand we may want to prove
Mr, Lawler is just what the Cour tmsays he tzkes judicial
notice of, and we understand counsel makes no exception to
the fact that the Court has taken judicial notice of the
fact that Oscar lawler was the deputy——waé an assistant
United States attorney, generally?
KR . ROéERS. Not in general. He has a speéial appointment
for the prosecution of the dynamiting cases, so—calied, of

which there are supposed to be many, in this jurisdictif

scoanned by LALSGUBRARY




© 00 =9 S o s W NN =

Y S T S T g v S S Sy
-1 O Ot = W DN e~ O

O DO DO DD DN DD e
AU B W N = S ©

-
e

[op}

[

1093

and in other jurisdictions, and his appointmentt is a
special appointment'and not generél appointment, as 1
understand it .

MR . FREDERICKS+ 1 don't know that counsel can bind his
client in a stipulation of fact, but at any rate I presume
counsel will not make it very difficult for us if we"\were
to prove-- '

MR . ROGERS. Notany more difficult than Mr, Frod tried to .
make it for me. 1 might get back in that respect.

THE COURT. Any further cross-examination of this witness?
MR . ROGERS. Yes,sir , 1 would like to have the last.quéa—
tion read and his answer, if 1 am correctly informed
about the record. (Last question read by thereporter.)
MR. FORD. We object, if your Honor please, upon the
grourd that it is assuining a fact that is not legally in
evidence, in that Mr, Lawler was the dynamiting prosecutor
for the United States. |

THE COURT+ Objection overruled.

A Now, what is 1_:he question? .

MR . ROGERS. Q The latter part of that question, omitting
the first part, "Having looked at your memor andum" , the
latter part you may answer, if you please.

A 1%t ié impossible for me td teil where the first part
of that question stope and the latter part commences, for
that reason it is impossible for me to answer it .

THE GOWRT. Did you adopt the question as the reporter |
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read it?i

MR + ROGERS. Yes, sir .

THE COURT+ nead it again.

(Last question read by the repor ter.)

A Now, if you will fix the time, Mr Rogers, 1 wild

answer that question. 1 met Mr, Lawler frequently, but
never since that'time; 1 don:t think 1 have ever set eyes
on him.

Q You haven't met hik, theh, since the 25th day of January
when you were in his of fice in corpany with Mr. Ford and
made this statement? A 1 donftrrecollect. 1 dontt think
1 have, no, sir. 1 dontt think 1 have even seen him.

Q How long before that had you met him? A Corsiderable
length of time .

Q@ Well, would you give us your best recollection as to the
time? A Do you mean by méeting him to see him or to
converse with him?

Q@ To converse with him? A For months.

Q@ ¥ow, when you went to the Merchants & Manufacturers
Associationts rooms and there met Mr. 8eehandelaar, had you
known him before that date? A You mean when 1 met him the
second time or the firest time? . “

Q The first time? A in company Wi th fhe_other men?

Q Yes A Oh yes; yes, 8ir . v

Q VWhen had you last met him before that time? A To con-

verse with him, youmean, or to see him on the street?
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1 Q@ 1 donst mean, of course, the ordinary passing by on
2 the street. 1 mean whenever you had seen him to talk with
3| him or any person in his presence? A Months, years,
4 1 guess; probably two years.
5 Q Then he was not a special friend of yours? A Yes, sir--
6| not a special friénd--1 never testified that he was.
7 1 said he was a personal friend of mine and 1 say so now.
8| Q You associate with him socially? A 1 did not. |
9| Q Did you at that time? A 1 did not. 7/
10| Q You hadn't seen him and_Spoke to him that you know of
11| in a couple of years? A 1 don:t think so.
12| Q wow long before that meeting had you seen Fred Baker?
13 A /To gpeak and converse with him? |
14 Q Yes. A 1 don:t Tremenber ; consid erable time, tﬁough.
15
16
17
18
19
20
21
22
23
24
25
26

scanned by LALAGLIBRARY




h-Sm 1

T T T T - T T - T o Sy S o S Vov SRy S Gy S Gy W o U O SO
S TR W N RS ® 00~ 0T R W N =D

© 0 1 O Ot = W

1095-a
Q As long as Zeehandelaar, a couple of .years®?
A Perhaps so.
Q “Your accusintance with Nr Baker in recent times has
been considerably limited, has it not? A 1y acqueintance

has lasted about twenty-five or siz years.

Q ot socially? A Tlot socially, no sir.

Q Had you met Reese Lgkewellyn to talk with him at any
time within two years before this meeting? A Yes sir.

Q Where? A At his place of business.

Q When? A T don't remember; it Wés,during election
time. ’

Q Hlection time? A Yes sir.

Q Your call upon him was political? A Yes sir.

Q When, before that political conversation that you had
with Reese Llewellyn, was.it, thaet you had last seen him?

A I don't remember.

Al A long time, wasn't it? A I don't rememberl a con-
siderable time.

Q A considerable period of time? A I was out of the
city myself, most of the time, Ir Rogcré, for the last five
years, out a good share of the time. It was impossible for
me to meet him.

o) -Weil, vou haven't met him to spealr of within five
years, had you? A o, I don't think that I have.

Q How is it with respect to Mr Stoddard Jess. EHave you

met him to speak to him or talZz to him before this meet
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1| at the Merchants & Manufacturers Association within recent
2| times? A Yes sir, I met him frequently.

31 Q  Vhere? A At the bank.

42 Talk with him? A Yes sir.

5 @ Business with him? A Yes sir.

61 2 Just depositing money, wasn't it? A o sir.

71 0Q That business was it?

g | MR ¥REDERICKS: Objected.fo upon: the ground it is incompetent

i 9 | irrelevant and immaterial.
10 | THE CCURT: Objection sustained.
11 | MR TREDERICXS: Unless shown to refer to his testimony in
L 12 | the case.

13 | THE COURT: It doesn't so appear at this time.

14 | MR %OiERS: ‘Mr Koepfle, had you known him well? A ﬁo sir.
15| @ ayou met him within recent time? A To.

16| @ Had you ever met him 5efore? A Tot to my knowledge.
17 | @ Mr Jevne, had you seen him within recent times before
‘18 that meeting a2t the lierchants & Manufacturers Association?
19 A Very little in the last four or five years.

20 | & Very little? A Very little. I was out of the city
21 nost of the time.

99 2 Do you remember when you last saw M; Jevne before the
23 neeting at the Merchants & Manufacturers Association?

94 A I do not.

95 Q Do you rcmember ?he other gentlemen who were there?

26
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A1-P1| A Yo, I do. not.
21 Q Were they friends of yours? A That would be impossibdl
31| to tell unless I remember vwho they were.
419 If they had been intimate friends of yours, or special
5| friends of yours, do you not think you would remenber them?
61 A ot necessarily, no, l'r Rogers. |
719  Suffice it-to say you don't Imow who it was at this
8 tiﬁe. A It didn't make any particular impression on
9 | my mind that I should try to remerber.
10} @ Please answéi me . A That is my asnswer.
11 | IR FORD: We bubmit the witness has answered.
12| 2 Read the question, please. {Question read!
13| A o, I don't remember, kr Rogers.
14| @ Now, having gone up there with Mr -- you saw Ir Zee-
15 | handelaar Tirst, did you not? A To sir.
16| 2 Whom did you sece first?® A A lady in the outside
17 | office.
18 Q Well, aside from the lady in the outside office, whon
19 | did you see first? A Tell, that is difficult to tell.
.20 There were several of them there at the time, three or four
91 | of them, two or threc of then. |
29 »Q “her you went up there whom did you ask to see Qf the
99 | lady in the outside office? A Tow, there were two or
o4 | three in the outside office when I went there.
95 | Q Who werce they? A I don't remember which ones at this
og | time. I think Ir Jevne was one of them, I think Stoddar
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Jess was another.

Q Vere you then taken into the resr office, or private
office of the Board of Directors? A T was not.

Q  Did you meét them in the outside office? A Yes sir,
all at one time.

& Who opened the conversation, you or they, or some one
of them? A I think Mr Zeehandelsar did.

0 What did he say? A I don't remember.

0 Could you remecmber any part of what Mr Zeehandelaar
did in opening the converssation? A To, I don't remember,
Mr Rogers. I would be glad to.

#) Did you reply to Mr Zeehandelaar, the Secretary of the
Merchants & Manufacturers Association? A He didn't ask
me anything.

2 | Did you reply to him. I didn't say "Did you answer
him". I asked: "Did you feply to him"? A T did not to

him, no sir.

Q Well then, who spoke next after lir Zeehandelaar had
spokenvto you? A Y¥r Franklin -- he didn't speak to me.
2 What did you say? A He didn't speak *to me.

Q He didn't speak to you? A o sir, he spoke to the

gentlemen there generally.

Q He.SpOke to the gentlemen there generelly? A Yes sir
put I don't remember his language.

Q Well, give us the substance and purpost of what Ir

Zeehandelaar said to the gentlemen there generslly, the
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Secretary of the Merchants & Manufacturers Association,

in your presence in their roons.

IR FORD: UWe object to thet as purely hearsay, pure and
simple, as not iﬁ anywise being cross-examination, not in
anywise tending to show statements made by this witness in-
consﬁgggnt with those made on another occasion. There is
onlyéway in wvhich a witness may be contradicted, and I want
to put this clearly hefore the Court. I do not for one
moment contend that counsel has not the right to show by
legel evidence that any transactions occurred vwhich in-
fluenced this witness at that place, or that any things were
done by other peovnle which influenced him, but let him
bring the people in who made -the statement in order that we
may cfoss—eﬁamine them. Yow, he is seeking apparently to
imﬁeach this witness, or to show somethingsaid or done by
this witness, or to this Wifness, vhich would influence this
witness. That Wouldbbe proper and we made no objections to
this time, but now he is trying to introduce something that
was said by somebody to somebody else, not addresscd to this
_Witness; and as far as I &know or can see at the present time
something ovér which this witness had no concern. Iow, if
this witness had testified to Some negotiations, some ar-
rangements had between him and any person there rresent and
thet they want to explain something that was said in the
presence of this witness by somebody else, all right, let

them lay the foundation, then. At this time we objed on
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the ground it is hearssy, pure and simple, not cross-
examination, no foundation leid for its introduction; in-
competent, irrelevant and immaterial.

THE COURT: Objection overruled.

A I think MNr Zeehandelaar notified those present that

Ir Franklin wished to make a statement ant I recall that

at the time I went in lr Zeehandelaar said to me: "Do you
wish to make a statement to the gentlemen present?™ And I
said, "Yes". After Mr Zeehandelaar had made that state-
ment, if I remember correctly, F L. Baker who said that he
thought as he had known me a long while that any statement
I wished to make that they should 1isfen to, and I thereupon
nade my statement.

MR FREDERICKS: The question calls for the whole conversa-
tion. A T did not so understand it.

MR ROGERS: Ho, the questibn didn't call for the whole con-
versation, if your Honor please. The question called for
the conversation as I wish to bring it out, namely, item by
item, and person by person.

IR FREDERICKS: All right. I withdraw my understanding.

Q By Mr Rogers: Now then, after lr Balzer had said he

thought you ought to be permitted to make a statement to

them -- A I think it was Mr Baker --
Q You made a statement? A I did, yes sgir.
Q ‘Then the first words said to you up there were "Do you

want to make a statement?” A Yes sir, if I remember

rectly, that is whet Nr Zeehendelsar said to me just aff
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I went into the room.

Q@  Then how did lMr Zeehandelaar have in his head you
wanted- to make a statement, do you Fnow? How do you know he
didn't think you came up there to collect a bill or something
IR FREDENICKS: That is objected to as calling for a con-
clusion of the witness.

Q If you know.

THE COURT: Objection overruled.

A I have no way of knowing.

Q Did it surprise you? A Not a bit.

Q VWhen Mr Zeehandelaar said "Do you want to make a state-
ment?" and turned around and said "Mr Franklin deéires to

nmake a statement"? A Tot a bit. I had been told by
Kr Crook those gentlemen would be there, friends of mine,

and said to come there a certain time, and I went.

Q Friends of yours? A Yes sir, friends of mine, that is
what I said.
Q Two of them you don't remember, asnd the others you had

gseen the first time, and do you cdll those friends? A Yes
sir, I do. '

IR FORD: We object to those comments on the testimony by
coﬁnsel as iﬁproper. Ve are not allowed to do that; they

objected continually whenever we mede them, to any testimony.

THE CCURT: All trat is necessary is to make the objection.

10bjection sustained.

Q By Mr Rogers: Had you ever been in the house of any ont
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of fhis committee in your 1life? 4 Tot to my knowledge.
Q Had they ever been in your house, any one of the
cormittee? A Tlot to my knowledge.

2 Did you ever do any business for any one of them

before that time? A Not to my recollection.

Q Did eny one of them ever do any businews for you?

A Yes sir.

Q Before that time? A Yes sir.

Q Who? A Mr Jess, Mr Jevne.

2 As s small depositor in the benlk, in the case of lr

Jess, and as a purchaser of groceries of Mr Jevne's empor-
ium thereof, isn't that true? A As to the small amount,
that is a matter of your opinion and easily proven. I made
them as I stated.

Q Well, not to differ with you about the size of the
account, your business with Mr Stodderd Jess is exemplified
in the bank-book which you have produced here, is’it not?
A It is not --

MR FORD: We object to that on the ground the witness hes
already testified he had other transactions with lMr Jess,
and your Honor sustained objection to counsel's going

into those other relations.

MR ROGFRS: I beg your pardon, I think the counsel is not
stating the testimony accurately. He did Say ¥r Jess

had done some business for him, but he didn't say Kr Jess

had done husiness with him. And I asked him relating . to,
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his business with Mr Jess, if it was ememplified in the
bank account.

THE COURT: A1l right. Answer the question.

A I said "no".

Q By Mr Rogers: "hat other business had Mr Jess done
for you, other than the bahking business? A That is my
private business, and none of yours.

MR FREDTRICYES: WQ object to that, and move that the
answer be stricken out --

A I beg youi pardon, lr Rogers --

IR ROGERS: All risht.

THE COURT: The answer is stricken out. Mr Franklin, the
Court has admonished you, and does admonish you, that you
are not testifying here for the benefit of counsel on
either side, and the remark you have just made herc is
entirely out of order; you are not testifying for the
benefit of counsel, you are testifying for the benefit of
this Court and jury.

IR FRANY¥LIN: I have offered an apology to lr Rogers and
he has accepted it. I shorld not have made the statcment.
Q By Mr Rogers: I do not went to interfere with any
matters you regard as private busines . What I am reaching
is vhether or not, outside of the banking business, that is,
fn Mr Jess' position as & member of the Board of Directors
effd an officer of the First liational Bank, if he ever had

done any business for you? A To sir.
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Q Then your relations with him were purely financial

and things connected with that bank; that is what I was

reaching for? A Yes sir.

Q Now, you said you had never done any business for any
oY them -- A Not -- )
Q I beg your vpardon -- A Finish‘your guestion.

Q Did you say that? A I think so; I think that is
correct.

Q You went up there on this occasion and you asked them
for business in the future, did you not, in words or effectH
A I 4id not.

Q What did you say to them wheﬁ you made this statement;
that Mr Zeehandelaar asked gou if you wanted to make?

A I %told those men  that I had made a statement to the
District Attorney of this County as to the facts in relation
to my arrest, whaf led up tb it, 211l the accurrences as far
os 1 remembered them at the time I made the statement, that
ny futﬁre in this city ﬁas going to be a very difficult one
and I felt that those men, being friends of mine, would
1éter on assist ne ;;i try to build me up in the community,

being business men.

Q And assist you by giving you business particularly?
A That is what I meant, yes sir.
Q Assist you by giving you business? A Yes sir, that

is vhet I meant.
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Association as well as for the individuals, did you not?
A I did not, no sir. |
Q Thy did you make this statement ker®m in the rooms of
the Merchants & Manufacturers Association to their 8ecretary
and those gentlemen there, if you aidn't mean thét you
wanted the business of the lMerchants & Manufacturers Associa-
tion?
MR FORD: To that we object on the ground it is argumenta-
tive. ,
THE COURT: OﬁjectiOn sustained.
Q What did they say in reply to that, when you asked
them for business?
A They told me they thought thatlwas not the proper time

to discuss questions of that kind, and I left.

Q Whet aid you go back for the second time?
A I don't remehber. Yes, I do. Yes, I remember ?ery well.
Q What was it? A I went to lMr Zechandelaar and sazid

when I went to trial,or plead guilty, thers would bhe sSome
cuestions, some statements in the papers that might injure
me, and then I asked him to go to the Los Angeles Times,
and the Los Angeles Zxaminer, and regquest them not to nake

)
statements . derogatory to my character.

Q Why did you go to lr Zechandelaar and ask him to induce
the paners not to say much -- A I went to him --
Q -- ag distinguished from any other rerson.

MR FORD: To that we object on the ground that it is irres
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levant and immaterial; his reasons for doing it are not
material. The only things that are material are what oc-
curred.-

THE CCURT: Objection sustained.

MR ROGFRS3: If your Honor‘please, I can put it in another
form. My throat is played out, I have had a long session.
THE COURT: (Jury admonished.) Te will adjourn until

two o'eclock this afternoon.
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