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1-S1 AFTEm~OON SESSION. June 4. 1912.

2 2 0' clock P.l.!.

3 Defendant in court with counsel.

4 TIre COURT: The jury are present. gentlemen; you may proceed.

5

6 BERT H. FRM~KLIN. on the stand for

7 further cross-examination:

8 :MR ROGERS: . Mr Franklin. do ;)rou know Mr D M Williams \\ho

9 sits here -- Willard -- !'ilr D M Vlillard who sits here?

10 I A

11 I Q

By sight. yes sir.

Do you know Mr Pearson of the Associated Press. also
III

I will testify.

when I see him. If he is here and you will point him out

about my case until it comes up for trial in the :3uperjor

Q In Justice Young's court just after you were arraigned

•II•III
III

III

•••
!
"1,

~

I
I
I

A I might know him

Court. except one thing: Nr Darrow knows nothing about this

~th the A~sociated Press introduced me to this gentleman.

Q TIid Mr Pearson ever introduce you to Nr Willard~

A I don't remember Lir Pearson. I think somebody connected

lir Willard of the Associated Press?

(lid you say to Mr Willard~ v.-ho sits there: II I ca:rmot talk

12

13

14

15

16

17

18

19

20

21
22 affair and ;)tou can rr:ake that as broad as you like tl

• Bnd

23 while you said it dQd you put your hand up and do~n in that

24 fashion as I have indicated? A I did not. HOVi I nIl tel

25 you >l'hat I did say to him --

26 Q You did not say that? A I did not.
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1 Q Do you know Mr Jones who sits here, Mr Harry H Jones?

2 .i\ Very well, yes sir.

3 Q Did you ever say this to Mr Jones, during the ~relirnin-

4 are examination of the Lockwood case in Department 9 of the

5 Su~orior Court, the room of Department 9 of the Superior

the last part that you ~ut onto the end of it.

who says I mentioned Darrow's name at that time is a God

the end of it. All except that ~art. M:r Rogers.

A Well, that you read onI didn't put it on the end.

Q Yes. -Lockwood had just then testified that you had

Court, before Justice William Young -- A You mean the

Justice's Court?

Q

mentioned the name of Darrow during the bribery transactions

When Lockwoqd left the stand you said ~o Mr Jones IIAny man

an innocent man into this thing." A I said all of it except

Damn liar. I might be gUilty of all I am charged wi tho but

I am not a damned fool. I certainly am not going to drag

6

7

8

9

10

11

12

13

14

15

16

17

18 Q You didn't say to I'.Ir Jones, then. III certainly am not

19 going to drag an innocent man into this thing"?

20 A I did not, him or nobody else. All the statereents that

21 you have alluded to at Judge Young's court were to the effec

22 as you have stated in that ~articular statement except the

23 10. t t er :p art 0 fit.

24 Q You Imo1T, v.hore the y got the latter part? A I so.i d i .

25 deliberately. and upon advice. Mr Rogers.

26 Q

I
What is that you say? A I said it deliberately
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1 Ipon advice.

2 Q Being advised by the District Attorne;r; you say If deliber-

3 tely and on advice? A I didn't need the advice of the

again.

~ead theA

Read itA

A When I am telling the truth.

I so. id almost exac tly the vo rds ~rou used,

not going to drag an innocent man into this

I did not.

an innocent man into this thinglT ?

sir,

You'd better take it.

You needn't come to me, if that is the ]?oint you make.

I read it to you a moment ago.

Mr Timmons, of the Examiner, "I certainly am not going

Did you say v;ords to that effect to r.'rr iVhit e of the

no

Pardon me?

made to llr Timmons of the Examiner who sits here?

~,

I

f

.1

.!
_i
.i
.. 1

i
.1
_I:

II
II
.1
!!

"Any man v;rlQ says I mentioned Darro\";'s name at that time ",1.
1

a God damn liar. I may be guilty of all I am charged
II;1
'J
j

,j
~
~
I.

I did j

I
"I am not go ing to drag an innocent man into this thinO'lT ,?,a .,

8

9 I id you not make the same statement that I have read from

6 f I started to lie I ~ould need considerable advice, and I

4 ' istriit Attorney to kno~ Tlhat to say to you or anybody else.

7 ~ould probably know who to go to to get it.

20 whing.

19 'I corta inl;y'

12 ;,

13

22 ot say that to him or anybody else.

15 ~

16

21 0 Er Timmons, wi th the exception of the latter part.

18 ;i th, but I am not a damned fool lT
, or words to that effect?

14 .hole statement.

23

24

25

17 las

26 '.xpress?
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1 Lm ~ORD: At the name place?

2 1m ROGEE3: At the same place.

3 Which is ~r White?

4 Tm ?.OGT:R 3: He is not here.

5

6

7

8

l~ I don't knov; him.

1 But did ;jTOU say it to him? A I don't kno Vi him.~

Q You did not say it to him'? A I don't knol'\" him.
("\ Did you say it to anybody that might resemble l'.'[r White''<.

9 a white man for instance.

10 1m. FORD: Just a moment. We object to that as there is no

11 ' foundation laid as to time, place, or persons present. We

13 1m ROGERS:,--
14 I.m FORD:

15

16

17

18

19

20

21

22

23

24

25

26



by sight.

•I
I
•
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~
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1 knC1H

1 was maintaining rr,y own innocence

know him in a second.whether 1 knew him or not.

A 1 made that statement, Mr, Rogers, inthe presence of

several reporters at ..fudge Young's court, all except the

A No, 1 don't think 1 do, If you point him out 1 would

Q NOw, did you say to ;,~r. Musgrave about the 5th or 6th

of December while you were buying goods there as follows:

That you could not afford to spend much money or create

much indebtedness, as you ":; er e under a ser ious char ge und

lat ter part of it. 1 did no t make that s tatement to anybody

at any time at any place nor anything that could be con-

Q You know Joe Musgrade"/ A Not by name. 1 may know him

s trued as meaning that.

at that time.

Q He is a young lawyer,now, just been admitted to practice
u

A Relilly, f.~r. Rogers, 1 don t remember him. If 1 did 1

Q He was formerly manager, 1 think, orassocia ted wi th

Bush t s Hat Store at the corner of Second and Broadway.

A 1 may know him by sight.

a gr e::;. t many men by face and 1 dont t know the narre. If he

worked in there 1 know him, in the last ten years--no doubt

but what I do if he worked ther e •

wou1d say so.

Q Did you ever buy any goods there in Bushts place? A Buy

almost all of my goods there, yes, sir ,

Q You know where Buahts store is? A Very well.

Q ron t t you know a man they call Joe inthat store?

s
1

2

3

4

5

6

7

8

9

10

11
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14
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24
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26



knows him allover the state.

Q Did he come over to you speaking about a job looking up

Q Do you know Adams Dixon warner? A yes, air. very we1 •

Q You' JmOVl who 1 mean, now,. do you'? A yes, every>body

I

I
••

from Mr. narrow.

Q He came, at any rate? A ves, sir, he came.

Q Did you have any conversation with him? A ve didntt

get a job either. yes, sir, 1 did.

Q Did you say to him there that you didnr'~ have a job

then that you were not quite ready but that you rr:gth have

juror a? A vea, sir ~ he was sent there by ~lr. Darrow.

Q Well, he came over, no matter who sent him? A Well,

1 know, but he was Bent by M.r. Darrow, came wi th a note

one later on? A No, 6 ir, 1 did not.

stood a chance of going to the peni tentiary, but tha t

you had lived in Los Angeles too loq~ and had too many

friends in town and that you would not go but would get out

all right. That you were playing your carda and that befor

you would go to the penitentiary you would put in some one

else? A 1 did not, or language that could possibly be con

s trued as meaning that. 1 did buy some goods about that

time but 1. didn't ask him anything about credit or any­

thing of the kini • 1 paid for them. 1 may have told him 1

d idn' t want to spend too much money. 1 was at that time

getting goods for the wedding of my daughter and buying

them.

1

2

3

4

5

6

7

8

9
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11
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MR. FREDERICKS· Just a moment--that is objected to upon

the ground no fourd ation has been laid; it is irrelevant

and immater ial •

MR • ROGERS· That is only par t 0 f it. 1 wi 11 get down to

the material part"

MR. FREDERICKS. There has been no foundation laid to the

time.

THE COURT· Well, it is answered. 1 t is immater ial, as co

s el says, but it is a foum a tion, go ahead.

MR. ROGERS. Q Do you remember say ing to Mr. Warner at

that time as a part of that conversation--l will give you

all of it--

~ffi. FORD· Before you finish the question 1 don't think

you laid the time.

MR • ROGERS. At his office i nthe ChanlEr of Commerce Buildin

in this city on Broadway between First and Second and the

time, approximately the commencement of the McNamara case,

which was about the 10th of October, and possibly a little

before that? A About when?

.Q Well, a little before the commencement of the McNamara

case, do you recall the incident? A 1 recall him being

ther e, yes, sir.

Q Well, was there more than once? A Yes, sir.

Q How mary times? A Twice, to my recollection.

Q Viell, the first time is the time 1 am talking about.

A All right, What is it you want 7

I



1 Q You remember having any conversation with him inwhich

2 you had a list of jurors, the names in front of you and

3 saying as you patted the list of names wi th your fingers

4 like this, "There is an angle t~this thing. 1 am going to

5 win this thing myself right here. There is an angle to

6 this thing that !.ir. Darrow nor any of them know anything

7 about 1 A No, sir, 1 did not.

8 Q Nor any words to that effect? A 1 didntt discuss the

9 M,...Namara case with that gentleman nor would 1. He is too

10 well known to ~verybody and 1 so r epor ted to Mr. Darrow.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Q
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Q Any better known than you are? A Not now, at that

time he \'las.

Q. Yougot in' his class? A 1 admi tted my wrongdoing here_.""':'.'~-"-~-----,.......,.,,~.- ..-.-
and every. place else. 1 dontt deny it.

Q Now, you know Mr- Dominguez? A very Vlell.

Q Will you be kind enough to repeat now what Frank

Dominguez sa~d to you there inthe Majestic Saloon? A Yes.

Q Go ahead.

MR • FORD. Just a moment--l believe that was gone into

this morning and he repeated it.

MR • ROGERS· 1 have aright to ask him so it can--

.YR. FORD. Asked ar.d answered, objected to on that ground.

THE COURT. Overruled.

A As near as 1 r emsmber tba t conversatiam, Mr. Dominguez

said, "Bert, 1 am sorry to see you in trouble, and 1 don1t

know whether you are gUilty With what you are charged, 'but

if you are there is somebody behind you and Mr. narrow gave

youthe money to do Vlha t you did wi th." And there he sits

right there now and 1 tell it to his face, and he knows

tha t is what 1 said.

Q Go on and tell the rest of it if you say that ha1P8ned.

A That is wha t happened.

Q Go on and tell the rest of it? A That is what happene •

Q 16 that all that happened? A 1 told him not to n:ix Mr.

Darrow in this case, that :~r Darrow had treated me nicely

and was a splendid gentleman, and 1 was glad to work for
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1 him, that is what 1 told him.

2 Q. Anything else? A He has tried to n1ake me say siI"'-C e

3 that time 1 said it but 1 denied it.

4 Q Did you. tell ;,lr. Dominguez right then and there Mr.

5 ~arrow was an innocent man, use those words? A 1 did

6 not.

7 Q You have told the conversa tion as you say it was, have

8 you, and all of it? A 1 couldn't say that 1 have told

9 it all. 1 have told all that 1 remember.

10 Q Go on and remember any more that you can. A He said

11 that tj'lere wouldn't anybody ever accuse me of having

12 $4,000 of my own. 1 then agreed with him.
else

13 Q Tell What/was said about the$4,OOO? A That is about

14 all 1 r emem la1 r •

15 Q You don,t remember any more? A Not at this time. If

16 you refresh rrlY metnOry 1 may.

17 Q Try and think of it some mor e, think of it and see.

18 A 1 <im think ing all· the time.

19 Q. Go ahead and think quiet ly and see if you can remember

20 any mor e.

21 MR. FORD. 1 think the witness is entitled to have the

We objec t to that on tbe groundsubstance.

22 question put to him, if it is an impeaching question.

23 While we have made no objection to his testifying to conver

24 sations, yet the proper way is to put the irr:peaching

25 question straier.t to him in the form they claim it occurred

26 and ask him if he so testified or Whether he testified in
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

foundation haa been laid.

THE COURT· There b no question before the court at this

t iine •

MR. ROGERS. Q 1 am asking you to relate any conversation

about the $4,000, to think of it and remember it, if you

can.

MR. 'FORD. We object to that onthe ground it is not the

proper form of an impeach ing question, incompetent, irrele-

vant and im:=later ial, no foundation laid.

T'P"E COURT. O"t)jec tion overrul ed •

A 1 think Mr. Drain spoke up and said, "Yes, Bert, 1

wouldn t t think you had 80 much money and if ther e is any­

thing of that kind there must be somebody behind yeu

besides yourself. Mr. John H. Drain, Ex-Street Superinten-
I

dent, in the presenceof F. M. Nicholl, ex councilman, and
f

this f(3ntleman here, Mr. Dominguez.

17 Q Are you sure that Nicholl wal! there'? A 1 am yea, sir;

least.

Q Didn't you say to Mr. Dominguez right ther. and there

yes, sir, he was there during part of the conversation at

that Darrow never gave you a dollar for any corrupt pur­

pos es ? AId id no t •

A No, nor words to thatQ Or words to that effect.

18

19

20

21

22

23

24 effect, nor anything that sounded like that in the least

25

26

way. 1 was maintaining my own innocence.

Q. At that conversation did you men tion tte name of Captai I
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1 Fr eder icka"1 A 1 don t t remember, ~.1r. Rog er 8, if 1 did,

2 but Mr. Dominguez wi 11 coach you on what to say and 1 will

3 answer it.

4 Q All right,. 1 viill ask hirr, what you said. A AI1,right,

5 you seem to need the help all right.

6 Q On tha t oc cas ion didn 1 t you Se;" to Hr_ Dominguez and Mr.

7 Drain, "now, boys, don 1 t attack Captain Fredericka in this

8 thing, he is my friend and he is your friend. 1 aee him

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

every time 1 please and he is my friend"? A t did not.



4:& 1 Q Nor an ything like that? A I didn't. If there

~51

vms any
I

2 thing said about Captain Fredericks I would have said he ~as

3 my. friend. I have al~ays said that and I say so yet, and I

4 an not ashamed to ackno~ledge it.

5 Q On that occasion didn't llir Dominguez say "Well, Bert, I

6 am sorry to see you in this trouble", and didn't yon sa:l to

7 him then nOh, don't 'T.orry about me; I will get out 0 f this

8 all rightn~

9 trouble.

A He said he ~as sorry to see me in that

10 Q What did you ans\'\er? A But I didn't say the latter

11 part of your statement, no sir.

12 Q Or anything like it? A No sir. I may have said not to

13 worry about me, I don't know; I bay have done it, it is

14 natural that I should. I waS not playing the baby act, and

15 never have.

16 Q Anything more on that sub ject, do you desire to, ansVler

it any further? A If I think of anything further I \till I
17 I

I

tell
I

",118 you.

20 just nov..

19 Q Well, 80 ahead. A I don't think of anything else

21 Q Now, on the Sunday afternoon when you met rur Darrow and

22 Mr Davis in Mr Davis' oTfice you remember the time, do ;j70U,

23 after your arrest?

24 office.

A I do not. I met hin in Kr Rush's

Well, lJr Davis and l.:r Rush are partners, and the offi

25 Q

26 Q

In Mr Rush's office? A Yes, in!.ir Rush's 0 ffice.
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1 is the offfce of navis & Rush, isn't it? A They don't oc-

2 cupy the same rooms, no.

3 Q One has a private office and the other has a private

4 office? A It ~as in Mr Rush's room.

:Do you remember saying then to l1r Davis and Lir Darrow,

5 Q

6 Q

All right, it was in lir Rush's room. A Yes sir.

7 "The District Attorney has sent Colonel Tom Johnson to me an

8 told me tha:t if I will come through against Darrow- I v;ill ge

9 nothing but a fine, and that they will take the money that

them, I think at that time on some occasion, Nr Rogers, that

they had sent or r1r Johnson had said he haft came from fur For
J

A no sir, I didn't. r"itoldthey have to :pay the fine?"

12

10

11

._, ~-

M'c:;;;;:;r'

any loceI man,anyLos Angeles man, ~loU need..c==:-- _

A He did not.

Whether he did or not, I don't know.

Q Now, did you furthe~say to them on that occasion that
~-

Colonel Tom Johnson had told you that the District Attorney

than lIr Darrow,

,
had said that you, if you knew anything against an;y man othe

no't tell it?

13

14

15

16

17

18

19 Q "If yOll will come through against Darrow If? A no, I di

20 not say that and Mr Johnson didn't say that.

21

22

Q

A

Did you say that to Da~is and Darrow at that time?

I did not.

Did you oention Colonel Tom Johnson?

23 Q

24 Q

Or anything like it? A I did not.

- A I told them

25 Mr Johnson had told oe that, but not coming from the Distric

26 Attorney.

I
i
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1 Q You told them that Colonel Tom Johnson told you that?

2 A Yes, that is v;hat he advised me, and I paid him for his

3 adv~ce before he gave it.

4 Q Didn't Colonel Tom Johnson tell you that, that I have

5 just given you? A He did. What I have said, not what you

6 gave me, vmat I said he said.

said if it :was necessary to mix ap anybody else, any local

man, in a fight of this kind to keep my mough shut. That is
I

what he said, and that is v;hat I told Mr Darrow and Mr Davis. 4
1

I thanked him and paid him and that is all there \";,,as to it.

7 Q

8

9

10

11

What do you say he said, anyhow? A I said that he

12 Q Hov.' many times did you over see Colonel Tom Johnson?
A TvliC'e.

,..
13 i 'llhere? A Waldorf Saloon.

14 Q Where? A At the Waldorf Cafe and Saloon.

15 Q Did ~rou, at the first conv er so. t ion you had there, or th

16 second, with Colonel Tom' Johnson, ask him to go to the

17 District Attorney's office and see if he could get the case

18 continued for a ~onth? A I did not.

19 Q

20 A

21 Q

:Did you telephone to Johnson and ask him that?

I did not.

Did you say anything to him a~out going to the District
-

22 A~torneY's office? A I did not.

23 Q Did you say that if you would get your case continued

24 you could find the man who gave you the money to bribe tho

26 that to Er Johnson, und I said that to two other peo~!le,

25 jurors? A I did not. I said the latter part of it, I



1 different people.

2 to know.

004

1
I will tell you who they are, if you v.ant

3 Q I will come to that in a moment. Who were they, by the

4 way? We misht as well take them down now.

5 and Mr Ford.

A Irwin Dingl

6 Q

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26'

I

I

Irwin Dingle and Mr Ford? .A Yes sir.

I
4
C

•..
••
~

j
I
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1 Q We will get down to Mr. Dingle in a short while. A 1

- 2 have no doubt. 1 did - th at at the suggestion of this

3 gentleman, Mr. narrow, understand that, at all times.

4 Q Why didn't you mention that when 1 went over the

5 c onv eraa tiona with you? A That i 6 the very thing 1 told

6 you about en direct examintion-, that is the play we were

7 to make and 1 told him Mr. Ford never would believe it and

8 he d i dn 1t. -

9 I Q Did you say Darrow told you that? A yes, both of them,

10 Davis and Darrow together.

11 Q. Did you say that Darrow told you teat? A 1 don,t

12 remember. He did,

13 Q~ Why didn't you say it ondirect examination? A 1 don't

14 know, it didntt come to my mind, perhaps.,

15 Q. Didn t t come to your mirrl. 1t comes to your mind now

16 wren you are cornered.

17 MR, FREDERICKS' That is objected to as assurr,ing a fact

18 ~ot in evidence. The witness on direct examination made

I
4
~

MR. FREDERICKS. ves, he did, and he went on and narrated

it wo uld be 1 ike a boy that claimed he had bought a bicycl e.

19

20

21

22

23

24

25

26

thjl.t s ta ten-.en t •

.MR. ROGERS. He did not.

THE COURT. Objection sustained.

tlffi.ROGERS Vie will look that up right now.

MR, FREDERICKS' Yes, it was made th er e When ,Davis

aId. this witness were together.
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1 MR .. APPEL. p,e was asked what !lr. Darrow said abou t that

2 and he said nothing and 1 move to strike that testimony

3 O'lt because l·remen~ber making the argument because it

4 was not everythirg that somebody had said inthe presence

5 of the def endant was admissible, it was hearsay, 1 remem'9'

6 ber that.

7 MR. F:R~DMUCXS. What he said Darrow said nothing to was

8 when Davis said tW e wi·ll pay you $5,000 and $3,000 more."

9 THE EOURT. The objection is sustained, unless counsel can

10 call my attention to the record.

11 MR • ROGERS. We will call your attention to the record.

12 Q Did you fur ther say to Col. Tom Johnson at the time that

13 Darrow never gave youa dollar of money fir Lockwood or for

14 anyone else for the puxpoee of bribes and Darrow knew noth

15 ing about any attempts to bBibe any jurors? A No, 1

16 didn't.

17 Q Did you say at that time that you could find the man that

18 gave you the money, that it might take a little time and

19 y?U didn't have the money ycureelf, but if the district

20 attorney's office would furnish the detectives you could

21 . land him in a few days. Did you say that to Col. Tom

22 Johnson at that time? A 1 may have said that in effect,

23 yes" sir •

24 Q You did? A 1 may have said it in effect.

25 Q Did you s ay that DarrON never gave you a dollar of money

26 for Lockwood or anybody else for the purpose of bribes and

. !



1

2

3

4

5

6

that Darrow knew nothing about any br'ibes or attempts to

bribe any jurors'? A 1 did not,

Q . Now, when Col. TOlr. Johnson came bac k to you the second

time he told you he had been to the district attorneyts

office, did he not? A Yes, sir.

Q And that the district attorneyts office would not take

7 that statenent? A He did not.

8 Q And· tha·t they had eviden oe enough to send both Franklin

Darr ow, that neither Darrow ror Davis knew anything abou t
~
it and you would be telling a damned lie if you said you

and Darrow--that is, yourself ard. Darrow to the peni tentiar

• ard that if you didn t t come acr oss you would. go to the

peni tentiary and didntt you thereupon Bay to ·TohnsoD that..

you knewyou would never get immunity unless Y02::.-named ..----------

9

10

11

12

13

14

15 did? A No, sir, 1 did not ,I

16

17

18

19

20

21

Q And didn't Co1- Tom Johnson say to you that you ought

not to tell a lie no natter what happena? A NO, sir ,

he did not nor 1 didn't make any ouch a ta tement to him •
A

Q Nor, words to that effect? J\ No, nor words to t~ct

effect.
•

Q Do you know a ;.~r. Watt of Venice? A y':ery well-- well,

1
, I

Q Have you been down at Venice recently, say in March?

A Yes, sir.

Q Did you Bee ~l~r. ~latt down there? A 1 did •

Q Did you have dinr.er wi th him a~d a policeman named

22 not very well; 1 know him.

23

24

25

26
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1

2

3

4

5

6

7

8

Pirotte? A yes, sir.

Q, At ~e Casino? A Yeu, sir •

Q, Anybody present at that dinner? A No, sr.

Q Nobody else? A No, sir; not that I remem1::er of, 1

don, t think there was.

Q You know Pirotte then, do you? A yes, air, slightly.

Q He is an officer at Venice? A Yes, sir.

Q Did you·go to him and ask him about opening a detective

9 ~ency at Venice? A 1 did not. 1 met him and spoke to him

10 a bout it.

A 1 di d.

I
t
1
•,
.'•

I
You talked to

him about opening a det4ctive agency at Venice, did you?

Q You met him and spoke to him about it.11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



6P
D: 1 Q Did you suggest that he interest himself ~ith you?
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1 .

2 A I did. Not at that conversation, though, not the first

3 time I met him.

4 Q Well, at approximately that first conversation, very

5 shortly afterwards? A QUite a ~hile afterwards.

--at the time you mentioned to him the going into a

6 Q

7 Q

Did Pirotte say to you -- 11 When?

8 detective office together, didn't Pirotte say to you that yo

10 mentic;med coming in with me in any 0 ffice.

9 were in some sort of trouble? A Pardon me, he never
I
C
C

17 street of Ocean Park, I think it vms on one Sunday afternoon,

18 and asked him what he thought the prospects would be for

13 agency dovon there vd th Pirotte?

14 or whatever you call him, Fete.

I mean the time ~!OU talked of opening that detective

11· Q

12 Q

15 Q

16 Q

Well, what was it?

They call him Pete?

Pete Pirotto.

A When do you mean?

A I spoke to Mr Pirotto.

A Yes, Pete.

A On the walk just out of the main

iii
Ii

.'"
J!

f

I
4

•I
; I
i I

I

I

19 oyening an oi'fi ce, whether he thought it would be a good

20 thing Or not. He said he thought it Viould, and I told him 4

21 had been thinking seriously of opening an oIfice in that

22 tovon,and that v;as about all of the conversation at that time,

23 that I remember.

24 Q Did you meet him again when the matter of the opening of

25 an agency carne up?

26 some time later.

A He came up to see me at my office



1 Q

.OOIU

Did he mention then or at any of these conversations,

2 this, that you r.ere in SOUle kind of trouble and that he did

3 not-think it v.as a 800d time to start an office while you

4 were in trouble? A He did not, no sir.

5 Q Did you then say to him, "Why, I am 80ing to set out of

6 that all right; the District Attorney' , does not want me,

7 they want Darrow"? A I did not.

8 ~ Didn't.you, as a Ulatter of fact, tell him that the

9 District Attorney's office wanted to get Darrow and that you

is an amateur like I am.

it, because I knew what he was there for before he said ten
:..
.~

~

I
4
4

••,
I

I

A I did not.

A I would never have sai

You sal. Iirotte again after you plead

a I

being"smart ,detective, do you mean easy like

A I beg your pardon.

Hever t'lind.

You mean.

Nor anything of that kind?

Q

Q

up later, at Venice, it was easy, it was easy for a man that

I am?

words, him and rur Watt and Mr Stineman, that you would bring

Q

were going to get out all right?10

11

12

13

14

15

16

17

18

19 guilty, didn't you? A I think so, yes sir.

20 Q How many times did you see Pirotte do\.U at Venice?

21 A

S 22 Q

23 A

I saw him at my office next.

How many times did you see him dOVin at Venice?

Oh, perhaps four or five times.

Mr Watt present at a conp1e of them.

Who ~as present at any of these conversat~ons?

24

25

26

Q

A

Perhaps four or five times? A I'erhaps so.



1 Q Anybody else? A Not at Venice, no sir.
861

2 Q Within hearing at Venice? A I don't think so, unless

3 they were hid around there SOIrD where.

4 Q How, after you had plead gUilty in the :Bain case, .did

5 you tell Pirotte at Venice that they were not going to do

6 anything with you in the Lockwood case, but v;ere holding it

7 over your head to make you testify against Darrow, that even

8 if they wanted to do anything with you they couldn't, becaus

9 you already had immunity and, as a matter of fact, Lockwood

and Fredericks and you were confederates, anyhow, or words

IIi might havE3 said to him that on a charge of that kind the

10

11

12

to that effect? A no, no; nothing of that kind at all.

I
4
~
I

.1
I

i

13 testimony of a confederate or co-conspirator would have to

14 bo corrobbratcd. I mas have saill that to him, I llon't rem-

15 ember that.

16 Q In what connection? A Oh, I don't remerrb er that; I

17 don't remer:lber of saying it to him. I may have done it.

A Yes sir, abso-

18 Q

19 Q

You deny the rest of the conversation?

In any words or substance like it?

A I do.

20 lutel;)T. I v..-as very guartled in what I said to him.

21 Q. Did you say to him at any time, -- I mention this

22 <linner at the Casino, 1\11' VIa tt being present and I think !:':r

23 stineman? A I never ate lunch v;i th ::'.!r Stinenan.

24

25

26

Q Then ~r Stineman not present'but Mr Watt being present,

did you say to him there that ~arrow never gave you any

money mo bribe any juror or frn.cw an.ythi ng about

I did not.



VUL

1 MR. FREDERICKS. Just a moment, the witness answered so

2 quick, 1 want to object uponthe ground tha t the time ViaS

3 not. B ta ted.

4 MR. ROGERS. The object of the time is only to call .his

5 atte~tion to it. He mentions an incident of a dinner at

6 the Casino and that is all that is necessary he know. He

7 knows what time it is himself. He remembers the incident

8 and that is. all that the founda tion is for.

9 MR. FORD. And the jury and the prosecution has no right

10 to know about it.

11 MR. ROGERS. The jury has every right to know about it.

12 All the wi tness has to do is to comprehend the time, and

13 when he says that it isn't necessary for the rest of us.

14 THE COURT' 1 think the time should be fixed.

15 MR. FREDF.RICKS. The time should be fixed for tte sake of

16 the jury.

17 THE COURT. Question str icken out and objection sustained.

18 MR. ROGERS. All right, we will say about MarGh 7th or

19 thereaboutp, possibly a little later, you remerLber the

20 time, don't you, when you took dinner down there to the

21 Casina with Pirotte and Watt'l A Yes, sir.

22 Q you comprehend the time well enough? A 1. remember the

23 occurrence of taking dinner wi th thelli, 1 think twice as

24 far· as that is converned.

25 Q Well, at about that time in March when you did take

26 dinner at the Casino with Pirotte and Watt?
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1 A 1 couldn t t say it was in March.

2 Q What time was it? A 1 dontt knON. If you Viill allow

3 me . to r efr esh my memory, 1 have it down in a book.

4 Q Go ahead and refresh your recollection. A 1 haven't

5 got that with me. 1 can send and get it.

6 Q It was after you plead guil ty, was it? A 1 am not so

7 sure about that.

8 Q As a matter of fact, wasntt it after you plead gUilty?

9 A 1 am not so SUI e about th at. 1 have it in my book, all

up as soon as he came.

of the mee tings 1 had with Mr. Pirot te and Mr. Stineman and

Q When did you see Pirotte last? A Only about two weeks

A Yes, sir.

Q Did you tell him then that you had been worrying for

fear that he, Pirotte, Watt and Stineman were pumping him

ago at Venice.

C~ You saw hi m, did you?

:.!r. Watts and what 1 thought they were doing.

Q Oh, doubtless after you have woke up. A NO, I woke

10

11

12

13

14

15

16

17

18

19 in the Darrow case? A I did not. 1 had a conversation

20 with him along that line before that, though.

21

22

Q When Firotte replied, "You are crazy".

tlWell, that takes a load off of my mind." A No, 6 ir ,

23 1 did not.

24 Q Or anything of that kind? A No, sir. 1 wan ted him to

25 know I kneVT what he was doing. 1 told him so e.nd that is

26 all there was to it. I hunted for Mr- Stineman and Wat



1 60 1 could tell them too. 1 couldnlt find them.

2 Q You know :,lr. Stineman is a direc tor in a bank down there?

3 A. 1 knoVl he is an ex saloon keeper.

4 Q You kn01l'l li!r. Watt was the city clerk down there many

5 years? A Mr. Watt, Oh, no, he never kept a saloon, that

6 1 know of.

7 Q, Is it your objection to Mr. Stineman that he is an ex-

8 c aloon keeper? A No, 1 have no objection to that at all.

9 MR. FREDERICKS. Th:'~ t is objected to as assuming that the

10

11

12

13

14

15

16

17

18

wi tness has any obj ection to :;1r. Stineman •

THE COUR T. Objection sus tained •

:MR. ROGERS. Q You know he is a director in a bank down

there? A 1 do not.

Q Don, t know anything about that? A 0 nly by hearsay •

Q You have heard it? A I have •

Q 1 am asking you again at that dinner at the Casino

whe n you and VI att were ther e with 'Pirotte, didn't you

say then that Darrow; never gave you a dollar of money

19 fer any corrup t purpos e to br i be any jurors or anything

20 else, or Vlords to that effect? A 1 did not.

21 Q. You knew I.IT. Watt who is city clerk at Venice for many

22 years? A He was city clerk there, 1 understand. 1 didn'

23 know him then.

24 Q When did you meet him first l' A 1 think it was the

25 Alexandria Hotel, but 1 am not sure.

26 Q You me t him down at Venice first? A 1 am not
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1 that point, Mr. Rogers, I may have done.

- 2 Q Did you ask Watt wha t he thought about opening a detec­

3 tive agency at the beach with Pirotte? A 1 did not.

4 Q Did Watt say to you then, "You have been in some

5 trouble lately that might affect it"? A T did not.

6 Q Didn't you sey to him then, "Why, 1 been in a little

7 trouble, but 1 am out of it already, and then didn't Watt

8 say to you,. "Why, they have got another case agains t you,

9 haven't they, in the same lTl3.tter?"

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



S 1 DidnIt yOLl thereupon reply, "They vdll do nothing about the

2 Locbvood case", or something of that kind? "They are hold.-

3 ing it over my head to make me testify against Darrow".

4 That they d.on T t want you, but Darrow was the man they wanted

5 A I did. not.

6 Q. Anything like it or in substance tlmt? A I might hav

7 said they had another case against me, I d.on't remember. I

8 don't think I even said. that to him.

Lockwood and Fredericks were confed.era tos in the.. tease?

enough. or la"w'7yer enough. one or the other. to know that

have said -- well, I don't remember. Mr Rogers. I believe

A I d.on't kno". I may

.It lTo.they wanted Darrow?

Q. Did you say to him you were not the man they wantocl;

they couldn't convict you in the Lockwood case, for ;you and

Q Didn't you say t:ha: to Mr VIatt that you v;ere smart

Did you say anything like that?

I h~d some conversation with him along that line, and I thin

9

10

11

12

13

14

15

16

17

18 I said "Unless it was corroborated. they could not convict

19 me". I am under the impression __

20 Q. Then you would. deny saying that? A No. I would not

21 deny saying the. t. or affirm it. I don't have anJr recollcct­

22 ion of saying it. I may have d.one; I know I thought that.

23 Q You say that you and Lockwood had been friend.s for

24 fi fteen years. SOlTIC tlidng 0 f that kind? A Yes. -- pardon

25 me; say tha t xhtd to him?

26 Q

I
I

Yes sir, to ~att, A I might have done.
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1 Q Did you further say that Fredericks was one of the best

2 friends tlmt you had on earth? A I might have done.

12 hg.d given you the money that was taken from you when you wer

13 arrested, and did you then say to Pirotte, "Darrow didn't

14 give me any money, but you must not talk about the case",

In Nr ~att's presence, or anyone else present at that

A Nor, anybody else's ·presence.

Did you say while you had plead gUilty in the Bain case
not cost

ha~«R~~ you anything as the county paid your fine?

r
(
t,
~

.~

(
If
F
(

«
(
c
to
JIl..
II

A. l~o.

A No sir, I did not.

A no, nor anything like it.

A Ho sir.

A Or affirm it.

then say to you, ask you if DarrowPirotte

Or anything in substance of that effect?

Well, it hadn't cost you anything, had it?

Cost me my reputation.

Or anything like that?

Nor a~Tthing like it?

I did not.

Did

You don't deny i t?- ;:

time?

Q

Q

3 Q

4
n

'"
5 it

6 A

7 Q

8 Q

9 Q.

10 A

11 ' Q

16

17

18

15 for you were to be a witness?

19 Q A week later than that time aid you see Watt in the

20 Alexandria Buffet ~n 10s Angeles?

21 Buffet in Los .~geles, yes sir.

A In the Alexandria

22 Q That V.as about a week after you saw him in Venice,

23 wasn't it, at this dinner? A I don't know, I have got

24 it in my book; I haven't got it here, I don't remember.

25 n You don't remember? A No independent recollect ion."I.

26 Q Did you see Stineman that day on t11a. t occasion?



1 A

2 Q

868~-1

Yos sir.

Did you ride dOwn to Venice with Stinemnn and Watt in

3 the "machine? A Yes, but not that night.

4 Q What night was it? A I donlt remember.

5 Q What is the matter with your memory? A ITo thing •

6 }~ FORD: Object to that as an improper question to address

7 to the witness.

8 1~ ROGERS: ·Can I t you tell what night you "li,;ent down to

12 Q. Go ahead. and consult. A I havenlt got it here.

13 Q Did you meet Pirotte at the Alexandria? A filien?

14 Q At that time when you mot Watt and Stineman? A Ho sir.

15 Q Did you meet Pirotte at Venice? A When?

16 Q On that occasion v:hen you went dOV'lIl in the machine with

17 Watt and Stineman? A Don't get it confused, it was not

18 that night I wen t to Venice in the machine.

diary I can tell you.

independent recollection. If you allow me to consult my

9

10

11

Venice with Watt and Stineman in the machine? A I have n r
(
t,
"'"Jd
Cfj

~
t
(
(
C..,-..
JIl

19 Q I don't care, did you see Nr Pirotte down there the

20~ night you went d.own with Watt and Stineman? .A He went

21 wi th us.

22 Q Pirotte went with you?
the

A Yes, he waS in A machine.

23 Q So you, Stineman, ~att and Pirotte went do~ to Venice

24 in the machine together? A Yes.

A lTo sir.

1J.. A machine :tlr 3tineman said

25 Q

26 Q

Anybody else?

i1hat machine Tras it?
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1 was his, I don't kno\'i v:hose it waS.

2 Q. Did you and Pirotte and Watt go to the Casino and have

3 some beer and sandv:iche s, when you eot doV>n there? A 7lho?

4 Q You, :latt and Pirotte, go to the Casino and have some

5 beer and sandwiches after you got dO~TI in the machine?

6 A Yes sir, we did.

7 Q Do you remember a conversation occurring there at the

8 Casino while you were having those beer and sandwiches and

9 thine s ?

10 A Oh,

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

we had a conversation, I don't remember.
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1 Q Talk about this matter? A 1 don,t think it was men-

2 tioned in that conversation.

_"" 3 Q.; Did you say at that time to watt and Pirotte that on

4 t he morning that you were arrested you had no appointment

5 with Darrow and Darrow did not know you weT e to be ton the

6 street at that time. Did you further say that Brown

7 mus t have telephoned to get him there, and then did Watt

8 ask you how much money was taken from you when you were

9 arr es ted and where yougot it, and you said ther e was

10 plenty of money circula ting around there that the lawyers

11 in the case knew nothing about? A 1 did not.

12 Q Or anything like it? A Or anything like it to that

13 eff ec t or anything that could p.::;s sibly re cons trued as mean

14 ing that.

15 Q All right. Now, while you were at the Alexandria Hotel

16 you say you met Stineman did yeu? A Yes, sir , Where 1

17

18

19

20

was introduced to him, 1 think.

QWell} who introduced ~u? A 1 think Mr. Watt.
u

Q Did you go anywhere from the Alexandria? A Onwhich
r".

occasion '1

21 Q On the day you. were introduced to Stineman?

22 MR. FREDERICKS. Th?t is objected to upon the ground that

23 the time is not fixed with any kind of certainty at all.

24 MR. ROGERS. Q About March 21st?

25 MR. FREDER ICKS. Wi thdraw the obj ection •

26 A My impression at this time, Mr. Rogers, is



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

871 r
an~rwher e thct day.

MR. ROGERS. Q Did you ever go to the Br is tol ~afe for

dinner? A Yes, sir.

Q Did Stineman go there With you? E. yes, sir.

Q Did he tak e dinner with you? A No, 1 took it with him •.

Q Well, be that as it may, you ate dinner together?

A yes, sir.

Q Who W~s present at that dinner where Stineman was?

A Mr. Watt and Mr. Stineman •

Q You and Watt and Stineman were sitting together at the

Bristol Cafe at a table? . A yes, sir.

Q Anybody else present besides the diners, aroundabout?

A Therewae only two of thoe e •

Q 1 mem to say you ate in the publ ic room, did you?

A Yes, sir.

Q Well, 1 mean the diners at the other tables? A ~es, sir

the regular dining room at the Bristol Cafe, the main

dining room.

Q Did you talk about this case therewith :.~r. Stineman?

A Yes, sir •

Q Did you say to Mr. Stineman, words to this effect: That

if Darrow will give up certain evidence that he has against

Gompers he will be released, hut Gor~ers is the man they

want because he is the head of the Union and Burns wants

to break that up and Burns will get Gonipers before they

get through and didn t t 1.1r. Stineman as k you, "Why do they
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at that time that ].ir. navis had told me that he probably c

Rogers--pardon me--lli. Davie.

defendirg the unions and is a prominent man on their side."

A I couldn 1 t say

And didn't you say, "Oh, he has been

}!ow, pardon me a mo ll:ent. I told him

Go ahead, you have a chance now.

home, perhaps.

•'IRE COUP. T

Q It is good corrpany, but don't get me In. A Sure, 1
not

will try not to get you in good company, you wouldAbe at

"it, that Darrow never gave you any money to fix jurors or

anything of the kind, and didn't you say then after you

had talked at aome length about that, didn ' t you say, "For

God's sake don't repeat this conversation." A J did not.

Q Or anything 1 ike it? A No, nor anything 1 ike it.

1 liill tell you what I did say to him.

Q Tell me what you said to Stineman. A I would ~

very much to tell it. I haven't had an opportunity.

Q Go ahead and tell it.

Didn't Stineman ask you where you got the money for

IJockwood and didn 't you say, "Outside parties had furnished

it was tha"t day. 1 Gay I was there upon a c er tain
and

occasion with Mr. Stineman/ i,lr. Watt, and we had dinner

together--lunch together. That upon that occasion I told

Mr. Stineman and fi!r- Watt that I had been promised by :.~!"

MR. FREDERICKS· I understand the date of this Vias the

latter part of March.

want to get Darrow?"

:MFt. ROGE:RS. The 21s t of March.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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24

25

26



and told her that and told her th:-tt if 1 got off with two

That
get me off with two years. / 1 went home to Mrs. Franklin

Q And Watt? A Yes, sir ..

Q. And that is all you s ai d?

"Bert, 1 admire your stand that you are taking,

be taken car e of by l>ir. Darr ow, and her remarks to me at

that time--and tl:.at is what caused me to change, exactly

and 1 agree with you on what you have said, but if you bring

one dollar of dishonest money into my hous e 1 wi 11 leave

you in 24 hour s; It and then is when 1 qui t.

Q That is what you stated to Stineman? A Yes, sir, that

is what 1 said to Stineman ..

years and served my time, which 1 thought it was my duty

to do, that she would be taken care of and the family would

what did:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I

I
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2 A I couldn't say that ~as all. That ~as the main thing

3 because I didn't talk to them. I knew VI~lat they were after

4 all the time, and it is in the diary just as I got it.

5 Q You talked -- while we are talking about that, I ~ould

6 not have mentioned this if you had not said tilis, -- but you

7 took your ~ife along the time you went out to bribe Lock-

8 uood, didn't you? A I beg your IE. rdon? What do you

9 mean to insinuate by that, ITr Rogers, that she knew?

10 Q I don't mean to insinuate anything. A No, don't yo',

11 either.

12 Q I asked you if you didn't take your wife along the

~ 13 first time you went out to bribe Lockwood? A I took my

14 wife along, yes nir, but if she had kno\~ it I ~ould never

15 have been in court today, and you know it, and don't you dare

16 to insinuate anything else.

17 Q I didn't inSinuate A Either in court or out of it.

18 Q I will ask you now you have brought your wife in here,

19 I didn't ask you -- if you didn't take her along the time

20 you went out to bribe Lockwood? A Yes sir.

21 Q \1nat kind of a man do you think you are to take your

22 wife along when you go on a bribery expedition?

23 1.B FREDERICKS: That is ob jected to

24 THI: CO~T: You need not ansv;er the que stion; the question

25 is entirely improper.

You, probably, would not have done it; you v;auld have26 A



1 gone alone~

2 I.m. r..OGERS: I ...·;ouldn't have gone. A Ho, no.

8,}

I will come back to those statements a little later.

Do you know George Hood, formerly milk inspector?

Have any tal k ~i...i th him about this?

3 Q

4 A

5 Q.

6 Q

7 ber.

8 Q

Yes sir.

Know him pretty well? A Very well for years.

A I don't remem-

9~I vvill take up another branch of this now for a few moments

10 nd come back to some other stateID_ents shortly. Did it
dov,n

11 jhappen down thore at Third and Los Angeles that you walked 1\

12 Third street tOvvards -- while you v;erc walking elOVin Third
I

13 Street tOT-ards Wall that you met anyboely besides Campbell?

14 A

15 Q

l\obody that I knew, that I remember of.

You say you watcheel Callipbell until he hael gone mielv:ay

16 of the block between J,1ai n and Los Angeles on Third?

17 11. Yes sir, on the south siele of the street.

18 Q Did he elisappear going tov;arels :.1ain? A Apparently so,

19 yes sir, as far as I could see.

20 Q ~bere was Lockwooel then? I don't know, he hadn't

21 como in sight at that time.

22 Q Hadn't yet got in sight? A. I~o sir.

23 Q Then ;;'cu turned around and v;al ked. back tov.E1·,ls Los

24 Ange les Street? A Yes sir.

25 Q Did you stop at any place? A I don't thinl:::: so.

Did you see Lockwood dlen you came back?

I
L~---------- -->.J5,(::tJ'(f:urfi:U'.le:u,(I-Db))L·+'W+'W+'WifI.A.lH'----I!

26 Q.
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1 A As:I \,,;I1S coming back, yes sir, I clid.

2 Q You had an opportunity to speak to him? A I did not.

3 Q. Well, how far wero yOll. from ld m? A One hundred and

4 fifty, t~o hundred foet.

How far did you v~lk from Los Angeles Stroot to~ards5 Q.

6 Uall?

7 Q

A About three hundred foet.

Are you suro of tho distance? A I didn't ste~ it off

8 nor measure it, that is my estimate of the distance.

9 C~~ you tell what part of the street you were opposite,

10 v;ha t building, or anything of that sort? A No sir. r was
I

11 I abont three hundred feet. a',ia;s, though, to the bes t 0 f my

12 recollection.

13 Q \'/hen you v:ulkecl back ~TOU say; Lockwooll come up, or v:as ho

14 there already? Ism,; r.:r Lac br,o ad v,hen I \yas coming

15 back across the street from the north; I sa..... him meet Captain

16 \Tnite on the northeast corner of Third and 1,os Angeles Stl'eet.

17 Q

18 A

19 Q

20 A

21 Q

22 A

23

24

25

26 I

1-

What happened then ",;hen you sa..... them there?

To me, or to them?

Did you keop on waIting with respect to yourself?

Yes sir.

.'.'Ihich side of tho street did you 1".'alk up?

The so uth side.

sr'orulPd b)i



around and saw them.

apar t about th at time.

Q They were still where they had been when you saw them

-until 1 had arrived at a point about 50 to 75 feet of

Los Angeles, onthe south side of Third street, when 1 turne

After that 1 don't know, until 1 got up

befor e ? Aye 8 , sir.

Q Or tad they moved? A :.1r. V'lhi te was corJing towards ;,~r.

LockNood, he had been somewhere--they were about 10 feet

north corner, inthe meantime 1 was 150 to 200 feet

away and from the tirr.e he met Mr. Whi t~ 1 was about 75

feet from the corner, 1 didn't look at'-· them any more

QWere they still standing at Third and Loa Angeles when

you passed Third and Los Angeles yourself? A When 1

passed the east side of Third and Los Angeles streets they

a hundred feet from the corner, then 1 S9.W them again.

Q Where had they been in the meantime, do you know?

A 1 don't know anything about it.

Q Did you keep your eyes on them? A When~

Q When you were coming back from Wall street after

seeing Jim Campbell, did you. keep your eyes on them after

that after you first saw them? A 1 did not.

Q Were you where you could see them all the time?

A Let me explain to you and then you will utierstand it.

He star te d across the s tr eet nor th to meet Ur. Whi te on the

were there.
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Q Did you see George He: re by that time 7 A Yes, sir.26
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1 Q you knew he was a city detective? A 1 did.

2 Q You knew he had beemll{or king in the Nc'Naniara case from

3 the start, didn ' t you? A 1 did not.

4 Q So, haVing seen Jim Campbell and George Home before

a round.

never was away from him, as far as 1 know, he only was 7 or

8 feet away from him, just stepped up to him as 1 turned

5

6

7

8

White returned to Lockwood tre second time-- A Oh, he

9 Q Jus t st~:red up to him as you tur ned around 'l A Yes,

10 I sir. He had stepped to him again, he apparently had been

I11' away--l don,t know anything about it; 1 don't know.

12 Q Say anything to Whi te or Lockwood or give them any

13 high sign? A 1 did not.

I
c
1
I

I

14

15

16

Q Didn't make any effort to attract their attention?

A 1 did not.

Q Did they lea11e there, the place where they were, the

17 northe3.stcorner,didyousayitwas? A Yes .sir.

18

19

20

21

22

23

24

25

Q rid they leave there? A They did •

Q, V,There did .White go? A Can;e straight across the street

west witl:. :,lr. Lockwood to where 1 was.

Q ('arne'.:: up together, did they? A yes, sir.

Q. Where was Geor ge Ho ne all th is time? A "1 don 1 t know,

you Vi ill have to ask him.

Q Where was he \yhen you last sa'N him before these people

can,e across the street? A Peeking arouIili the corner

26 of the saloon around Los Angeles stree t from around up



y'oun:ean to say', Mr. Home was on I,os Angeles Street or on

went to Mrs. Farley's, the next door neighbor, and asked

Third street peeking aroum-- A The northwest intersection

of Third and L08 Angeles street.

I

,I

8:(9 I

Yes, sir,

Vlbich do

Tl;i i r d s tr e e t •

Q, Please read the answer. (Answer read.)

for Mrs. Bain7 A 1 went to the next door neighbor.

Q When you went out to see Captain White you first spoke

to Mr. Whi te and lifr. New? A 1 beg your pardon.

Q, When you went out to see Cap tain Whi te you firs t

spoke to Mr. New? A yes, 1 said, "How do you dO?" 1 asked

Lim if CaptainWr-ite was there and he, said he was inthe

back woonl and about tha t time the Cap tain carne out.

Q Well, pON, you endeavored to get corroborating evidence

by somebody everywher e you wen t, to tockwood 1s and to

White's and Bain1s by spelli:ing to somebody immediately

before you went there, didn't you?

Q Be was evidently watching? A Evidently so.

that is what 1 thought.

'Q NoiY, when you went out to the Bain house you say you

12
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business for l.!r. rarrow.

elae and nobody else had ever spoken to me about it.

Q Not :Vir Parr ington even? A Who?

Q M~ Harrington ? A No, air.~l.l.

Q We Will get to that in a few moments. A Not even :r.r.

any better, apparently.

Q Then you were trying to do it, weren't you? A No, sir,

1 was not.

A All right.

A J,lr. Darrow was paying me and nobody

880 I
If 1 had been trying to do so 1 could not have succeededA

Q Oh, doubtless.

Harr ington •

Q We will get to tha t in a few momenta.

Q How is it a smart detective like you, with your years

experience could make such a perfect case? A According

to your statement 1 am not very smart, and 1 will admit

it, too •.

Q You don't agree with that, do you? A Yes, sir, 1 will

admit that abng that line of bribing jurors 1 don't know

anything about it, thank God 1 don't.

Q Why is it that you got a witness everywhere you went

immediately before you started anything about bribery!'

A Tha t is a conclus ion in your mind, not in my mind.

Q It is a fact, isn't it? A Apparently so, yes, sir.

Q Are you saying appe~~ances are deceitful in this case?

A Oh, no. 1 wi J I say this to you, that I Vla.S ther e onthe

l2p 1
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26 Q Why was it you picked Third and tOB Angeles Street, on
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Q. You meant to go to LockWoods when you s aid, "Take a

of the most busy streets in the city at 9 o'clock in the

morning to pull off this stunt, as you call it? A Because

1 thought that would be the best place, because it was a

busy corner.

Q, Where Mr. Home and Mr. Campbell and sundry other ~raon8

could see it? A They could if they had been there, and

they apparently were there, but not to my knowledge

until afterwards.

Q, Oh, undoubtedly. A Yes, undoubtedly.

Q. How many years:~xperience did you have as a detective

and criminal investigator and what not?

MR. ronDo We object to that.. That has been gone into

several times. Counsel keeps charging back to the Bame

point. Object to that ontbe ground it has been asked and

answered.

THE COURT· Objection Gustained.

MR- ROGERS. Exception. Q Now, when you went over to

~aptain White's you say you saw Mrs. White? A Captain

WhitEl's house, you mean the residence?

Q Yes. A yes, si r, 1 did.

Q You asked Captain White if he didn't want to go out to

Loqbqood's, didn't you? A 1 asked him if he would like to

go for a ride, yes, sir.

Q You meant go out to l.ockwGoda7 A That is Y{here 1 was

gOing.
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(Q,ues tion read. ) A captain White, you mean"/

Q Yes, sir. A 1 took him there to give him $4,000

1;11'. [:arrow said he would give to me that morning to cribe

Mr. Lockw ood.
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1 Q yes, 601 understand. A That is it exactly.

2 Q When you were going to take him out to Lockwood's the

3 evening before you didn't mean to do anything at all except

4 just merely take him for a ride? A That is all"

5 Q The next morning you took him along for the purpose

6 ,.of bribing Lockivood?
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A After 1 had informed him that i\fr. LOckwocd couldn't

come inthe afternoon 1 then told him 1 was going to Mr.

Lockw ced 1 s and asked him if he would go along and ride

With me and h~ said no, he didn't care to go. That is

all there was to that occurrence.

Q Your object was to get Whi te out there to ma.ke up a

1'i ttl e better cas e, wasn 1 tit, ins tead of tak ing him for

the evening air? A No, sir i

Q, Is that 80? A No, sir.

Q How long h::..d it been since you had gone to your FEiend

Whi te and solici ted him to take a r ide wi th you for his

A 1 did not--health.:?-

MR. FORD' We object to that as incorrpetent, irrelevant

and immaterial, not cross-examination.

MR • ROGERS. 1t is perfe atl y competent •

THE COlJR T. Objection overruled.

A 1 didn J t go to !,:r. Vlhi te J s house to ask him to go with

me for a ride, that was not my purpose in going there.

1 so testified, that was an incident.

Q What did you say to White out there that evening?

MR. FORD' We object to that onthe ground it has been

gone into fully on cross-examination by counsel.

MR. ROGERS. It has not. 1 never asked him at all about

the White imident.

THE COURT. Objection overruled.

A 1 told him tha t ~lr. Loc h'Vl ood could nc t go that afternoo
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1 as he had agreed and that he had 'phoned to me and 1

2 was going to h'is hous e and asked him if he could mee t me

3 .a.tthe corner of Third and Main the next morning at about

4 a quarter to nine or 8:45--1 don't know which 1 stated--

5 1 am sure of the time.

6 Q That is wh?t you t'old him when you vvent over that

7 evening? A Then l:lsked him if he would like to go with

8 me for a ride.

9 Q How did you know that Locbl\lood was to meet you at Third

10 and Main the next morning if you hadn't met Lockwood yet?

11 A 1 didn't know. That is the way 1 intended to arrange it,

12 if possible. If 1 hadn't 1 would have come to Mr. Whites

13 bous e and told him wh en 1 come bac k.

14 Q You told White to meet youthe next morning at Third

15 and Main before you had been out to Lockwood to see if

16 Lockwood would go there? A That is exactly correct.

17 Q Now, we will return to my ques tion: How long was it

18 before that tha.t you had taken !\!r. Write for a rid.e for

19 his health? A 1 never took him for a ride that 1 remember

20 of, except inthe sheriff's. office when he W9.S not feeling

21 wel+ and 1 had cases on the outs ide 1 would ask Cap t:n. n to

22 go with me and he qui te frequently wen t •

23 Q What did White say to you about LOC~iood?

24 MR FREDERICKS. That is objected to unless th e time is

25 specified.

26 Q. At this time, that he went over there and fouID 111:. New
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1 and tried to take Whi te out for an air ing for his health.

2 MR. FREDERICKS. 1 wi thdraw the objection--

3 A pe asked me if 1 thought Lockwood was sate, or words to

4 that effect, and told b:re he didn't think he was but if 1

5 was satisfied he was, or viords to that effect.

6 Q. What he told you was, n My God, Franklin, 1 wouldn't

7 trust George IJockwood as far as 1 could throw a bull by

8 the tail", isn t t that s07 A Yes, that is r igh t •

9 Q Well, if you then were not seeking to bring this thing

10 about and were not engaged in bringing it about how was it

11 you went on after White told you he wouldn't trust IJOckwood

12 as far as he could throw a bull by the tail?

13 MR • FREDERICKS. That is 0 bj ec ted to as being untntel igible

14 unless it is stated what he means by "this thing".

15 THE COURT. Objection s~stained.

16 MR .. ROGERS. Q How was it you went on with this per formance

17 down at Third and Los Angeles:street wi th tockwood and

18 after Whi te had told you, "My, God, Frankl in, 1 Vloul dn t t

19 trust George Lockwood as far as 1 could throw a bull by

20 the tail"? A Because after Mr. Lockwood had stated that

21 he 'tV ould do what he did, 1 belie ved him, and 1 was not

22 asking Mr. Vlhi te for his advice 2..S to what 1 would do,

23 ei ther •

24 Q You knew Vlhi te knew Lockwood very well, didn It you?

25 A Oh, yes.

"640 Q And when White said he didn't believe Lockvlood was trut
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I

worthy, did it give youany pause whatever? A No, 1 wish.

it had.

Q 1 am not asking you for your desires, but, it didntt?

A You have asked me for them in numerous occasions.

Q It didn1t rrive you any pause? A It did not.
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14
l' 1 Q In LIr Ds.vis' presence v:hen Er Darrow and LIr Davis and

2 you were talking together in the room that you call Mr

3 Rush's room, and as to the relation of the matter of Colonel

4 Tom Johnson, didn't VIr Darrow say to you, nyou are perfectly

5 at liberty to tell anything you knoy; about me" , ana.. did you

6 no t then reply in Til' Dav is' presence and hearing, "I f I did

7 tell i\hat I kno\'\ a1Jou.t you it \";ould not hurt you anyll?

8 A Ho, I di<.l not.

9 Q Did ~pything of that kffind or of that purport occur?

10 A :No sir, nothing of tl1at kind.

11 Q Did he say it? A Sa~l what?

12 Q What I have just inuicated to you in the question.

13 A Well, repeat it again.

14 (Third to the last quest ion repd by tho reporter)

15 A

16 Q

lIo, I did not.

Now, on your era ss-examination a spell ago, you sai d thot

17 LIr Darrow told. you to say that there was some other man gave

18 him the money besides yourself, or ~ords to that effect, on

19 that Sunday afternoon? A All three of us discussed it

20 right there at that time.

21 Q Yes. A Yes sf r.

22 Q And T,:r Darrow told you that, did he? A Yes sir, he ,ji ,
1.

23 Q lIov;, I v;ill ask :lOU if this is not ',';hat :IOU sm a. on

24 direct examination. A Perhaps not as broad as that

25 in those wora..s, you un 1lerstand.

I understand. now, isn't this what you said on direc26 Q
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1 examine tion: "Mr Davis said that if Vie did that, I co aId.

2 conv ince 1:1' l!'ord that there had. been anothe r party 'who Soc ted.

3 a$ a go between betviCen !.'lr Darrow and myself and. gave a aes­

4 cription of that man, and where he claimea to be from, the

5 name that he gave that Mr Ford might believe a statement of

6 that kind and that it ~oula relieve me of a great aeal and

7 relieve Nr Darrow from any complicity for the-reason it

8 v;oald. le§,~e him entirely out of the matter, ana then I sug­

9 gested, in fact told Mr Davis, that Mr Ford would. never be-

10 lieve a story of that kina, it Vioula be the same ola story

11 of the boy stealing the bicycle and. saying he bought it

12 from somebod.y, and didn't know v;ho he bou.ght it from. I

13 suggested inasmuch as this man told me he came from ~r

14 Darrow and gave me that assurance -- Mr DarroVi then spoke u~

15 for the first time. I remember of and said 'If you mention my

16 name I vmnt you also to tel:}. v;hat ;,70U Imo'Vv about 1.:1' Harriman' '.

17 A Yes sir, I so testified, and I will tell you what I

18 meant and whutr happened.

THE COURT:

19

20

21

22

Q

A

I am asking you, a minute ago --

Wait a minute until I get through.

Answer my question.

The vdtnoss has stated he has not finished his

23 answer to the question. Let him finish his ansv;er.

24 Q By illr Rogers -- Go ahead and finish your ansr-er to the

question .,

The ques ti on that \\'as considered bptween I.~rI am.A

25

26
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1 Davis and I-Tr Darrow and myself at that time up until the

2 moment tir Darrow made that remark was not that !.Ir Darrow

3 should be named, but the fact this man came to us inde-

4 pendently. to me independently. Then when the proposi-

5 tion 0 f haVing him come from I.ir DarroY...., tha.n is when Ui-

6 Darrow spoke up and said "If you mention my name I v:ant you

7 to tell what you l~na,.... about Job Harriman. ll

8 Q By I.1r Rogers -- now, didn't you say on your direct

9 examination after you had related the fact that you say

10 Davis told you to mention something about that matter, you

11 have just been sIJe aking about. didn't you then say: "Mr Dar-

12 rovv· then spoke up for the first time that I remember of!!?

13 1~ FREDERICKS: That is ob~ected to on the ground it is not

14 ±:l~xkE:R:p±n:g impeaching and do es not tend to contradict this

15 witness in any particular.

16 TIlE CO"li'RT: Objection overruled.

17 1ill F~"SDERICY-3': TIe Inay have gone on afterwards and said

18 everything the TIitness said.

19. THE COu'RT: Objection overruled. Answer tho question.

20 I,iR ROGEJ.S: I suggest that the intimation of counsel the. t he

21 might have gone on afterwards and said it all is suggestive

22 and an intimation and is a tip to the witness. and I take

23 excaption to it.

I don't need any tips, !.lr Rogers.

L ----=.==----=.-=b.cY----=.----=.==c:.:.:.==~1

24 A

25

26
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about it.

have read it out of th at record.

he would like to have you say that Gorrebody e18e--

(After re cess. Jury returned to cour t room. )

Gentlen:en of the Jury, be':'r in mind your former admoni tion.

We wi: I take a recess for ten minutes at this time.

assumes anything happened to his memory.

THE COtJRT. Objedtion sustained. Strike. out the answer.

Q. What has happened to your merr.ory since you related it

A Mr. Darrow said that also, 1 didn't say he didn't.

on direct examination? A Nothing. 1 was not asked

MR. FREDERICKS. You can t.ake any excepticns you w~ t to.

t'liy argune nt is to the Court.

THE COURT. COlms el has a r i gh t to ass ign the s tatement of

the district attorney as error, if he sees fit.

A 1 tes tified exac tly as you have read, wi thou t a doubt.

Q NoYl, you say Mr. Darrowi'/as the one that said to you

man can remember a thing one time and for get it some other

time very easily. 1 told that conversation exactly as you

Q 1 asked you if it was not Davis and you saido,t twas

Darrow? A 1 didntt say so on direct examination--wait

until 1 ge t through, Mr. Rogers I and we wi] 1 get along

much better.

MR. FREDF.RICKS. That is objected to on the ground it

Q All right. ° A 1 was very particular upon all these

conversations to state that that was alII remembered. A
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iorn trades which was going on and which, as a matter of

Q You kne~ didn't you, tlat there was a strike on in the

Q John S. Underwood ,was an iron worker, W'L-l.Sn't he?

A 1 believe so.

Q He did have at tha t time? A ves, sir.
's

Q John S. Underwood was a member of the Employer_ Associa-

A 1 don't

A To my visit to

FR A N K LIN,

A 1 am sur e 1 do n 't know.

HB E R T

A, Yes, B ir •

on the stand;' cross-examination resumed.

(Defendant in court with counsel.)

of John S. Underwood, you recall? '

Q yes.

tion at that time, wasn't he?

?r.r. UndwrYilood?

TBE com T. You may proceed, Cen tl emen •

MR. ROGERS. Q 1 now call your attention to the matter

know anything about that. 1 know there waa a strike on

about that time, :.ir. Underwood told me so himself.

Q. Didn't you know there was a strike on in tte structural

trades, inthe Llewllyn Iron Works, Baker Iron works and

Q Where is hisplace of business? A The southe~st part

of the city. 1 don,t remember exactly the street.

Q You remember the nan:e of the company? A No, 1 do not.

Q He has a foundry or iron shop down there, hasn't he, iron

works? A He did have, ~~ Rogers.

fact, led up to the dynamiting of the Times.
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ciation? A 1 knew there were strikes on at those

different places but 1 didn't know anything about the

Erecters~ Association or the Structuri'll Iron Workers'

Association. 1 kneW' there was a strike on at those places.

1 had read so in the paper.

Q pad you gone into this na tter to lock up various

jurors without understanding the relation of the strike

of the Structural Iron Workers to The Times contDoversy?

A 1 was familiar with it, yes, sir.

Q Then you did know that the Employers' Association had a

s tr ike on its hands \'Vh ich led up to the dynami ting of the

Times, didn't you? A 1 knew that those different estab­

lishments had strikes on, yes, sir.

Q And you knew that John S. Underwood had a strike on in

his place? A 1 did not until he told me.

Q Well, you kne~ didn't you, that John S. Underwood was

connected.with the iron business? A 1 did not, nor, s~;

not at that time. He had not been very long. He had

been in th e oil dr i1 "ing business.

Q Didn't you know that the Ef;1ployers' Association was conne

ctedwith the Merchants & Manufacturers Association in

oppos~tion to that strike? A Well, 1 was satisfied, Mr.

Rogers, that the Llewellyn Iron works and the Ba~r Iron

Works and. the M & M Association were working together to

bring about a decision as to what caused the explosion of

the Ifimes, and also the Llewellyn, and that their intere
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was supposed to be. opposed to the interests of Union

lab~r, am that we did n 't want any of that k irrl of men

on the jury.

Q Well, now, did you go to John S. Underwood--assume,

for the sake of the argument, for the sake of the questions,

ttat John S. Underwood was a member of the Employers'

Association and that he had a strike on in his place just

the same as the Llewellyn Iron Works had, you mem to say

tha t you went to John S Underwood and asked if you could

br ibe him?
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S 1 1m FREDERICKS: That ~s 'objected to as assumins a. ,

2 in evidence, that is, that this ~itness know that

3 Un,ler\yood was a member of the EmployerS" Associatton, or

4 that he had a strike on when he "eut there.

5 I.IR 'B'O~D: Already td sti fied that he didn't know that he had

6 a strike on until he got there.

7 !lR POGERS: If your Honor please, the ohject of the ques-

8 tion -- I might as \ve11 disclose it t the wi tnessc : ansv;ers

9 will be no diffmront, I venture, if I disclose my object.

10 If I am a1)le to sho,;,; either by this Vii tness or by the sur-

11 rounding facts that John S Underwood was, as 8. matter of

12 fact, a member of the Emp1oyerSlI
·· Association ; that he had

13 an iron V\orks in this city and that anybody who was con-

14 nected with the matter at all knew that the iron works of

15 this city, controlled by the members of the Emp1oyers~

16 Association, were engaged in that strike, uhich began in

17 the June before the October when the Times Vias b10hTI up,
of

18 and that a1l!thas labor controversy and the picketing

19 ordinances were dra\\TI with reference to that strike of

20 the iron trade. I Y;ant to find out by this v;i tnoss, if he

21 could by 8.J.'"1Y peradventure as a sane man, if he is telling

22 the truth, that he did go to 1~ Under~ood for any other

23 ~urpose than to get someone to act as a blind and to make

24 this J!lay in order to \";reck !.:r 'DarroT.,!.ir Compers and

25 others. That if he went for any other purpose than to get

26 a dUlmny t he ,-;-0 \lld have picked somebody else than !:r



1 Ymod.

89f
It seoms inconceivable that a man with any soundness

2 of mincl at all, if he were really , illegitimatelY intend.-

3 ing to try tp bribe a juror and not mermy to make a fake

4 play for the purp03e of injuring !:1r Darrow, seems to me he

5 wOll1d have picked. somebod.y besid.es a man v;ho hacl a strike

6 in his o~n place, guard.ed. as that place ~asday and night

7 with guard.s, v;ith all his men 0ut, engaged. in this strike,

8 why, it is pO!3iti vely -- it seems to be absurd that I.:r

9 Franklin, if he d.id. intend. as a matter of fact to bribe a

10 juror,would. have picked John S Underwood. TIe might as Y;ell

11 have picked. John Llewellyn or Fred L Baker.

12 I intend. to sho7. is a member of the ~mployers" Associati on,

that is the state of mind I am going into, and I have a righ

to bribe the juror for the sake of merel y bribing him, aha.

doesn't lmov;, he must have knovm if he was the man that ......-D,.3

If he says he

If he says he does not know I haveo./-
l \0.

they y;ould. actually 1)e jurors in tIle I,:cliamara case and if he

U1Jproached John S Unuerv;oou., a member of the EmployerS';

finding out v;11at wOl~ld in:luence them; finding out y:lwther

to see whether lie is telling the truth.

looking for these jurors, fincling ont all about them,

a right to find out if he ought not to have known, in order

to ask him all about

fighting against these union men, and the idea of his
so

going to him and asking to bribe him i~absolutely absurd

that it seems to me it shows that he diel not make an attempt

engaged. at that very time in fighting the strike, and
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1 Asso ci a t:i on, a man with an iron Viorks y;-i th a strike on of

2 his OV.1:1, v;as to be approached, it could be for no other

3 purpose than to make a play of this kinll, and. I have So

4 right to 20 into '.J..1", , seems to me. r'.:aybe I am not getting

5 at it right, but that is the idea I am after.

6 I8 FR~'E~ICY.:S: !.1D¥ it pI ease the Court --

7 THE COURT: Let's have the question read first.

S (Last q nest ion read by the reporter)

9 1.2 F7t~nIF lCKS: llo~, may it please the Court --

10 I THE CC''''JTIT: Ouject:ion sustainecl.

11 in ?DG::B.J: :Did you. know that John S Unclerv;ood -- cut that

12 out. "Did you make an;y inquiries about John S Under\~'ood

13 'before you v.ent dovm there?

14\ quainted Y;ith him.

A No sir, I was well ac-

15 Q. Being well acquainted with him, did you know that he

16 had an iron v:orkd dovm in the southeast part 0 f the ci ty?

17 A :No sir. :'ho last time I tal ked y;i tll Johnn;)7 he was in

18 the oil drilling business he told me -- oil well drilling

19 bus ine ss.

20 Q

21 A

liow did you know where to go, ~here to find him?

I forget. I think I ma~T have got the address out of

22 the telephone book. I am not sure. I 1'::noi7 I had consider­

23 a1Jle trouble finding Johnny.

24 Q Did you go to his place of business? A Certainly I did.

26 ~h8re it was, yes.

25 Q You went to his place of bnsinos~? A After I fonnd



sir,

ins ide.

( Now, after he told you that he had a strike on and that

that time? A I thought 1 could get him; 1 thought

Q That was before you said anything to Underwood alJout

going and acting aB a juror inthe McNamara case? A ¥es,

Q And knew by the looks of it when you got inside, that

it was an iron foundry or iron works 1 A Oh, yes.

Q You could Bee that 1 A 'Yes.

t <:' ...-f { Jn I/. 89~j

Q When yougot in 8 ight org ;1~: ~'v~:::~e88. you ki1eW-

it Was an iron works, didn't you, by the sight of it?

A 1 don,t rem61yber whether 1 knew it. 1 did when I got

QWas that before you had approached him onthe sUbjeot

of acting as a juror as you call it, inthe McNamara case?

A I think so ...,.

Q Well, now, after you had found that he was inthe iron

trades--in the iron business, did you ask him if he had

any Btr ike on or if he was conre cted with the Employers'

Association? A 1 didn't. He told me he had one on.

he was in--you saw he was in the iron business, you mean

to say you went on and approached him about accepting a

bribe and acting as a juror? A Yes-L§.ir_,__.

Q In. that very case? A That is correct.

Q What were you trying to do? A To bribe him.

Q And was it your id eatha t you could br i be him? A ve s •

Q And being in the iron business andhaving a strike
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try, 1 didn 1 t know.

Q As a matter of fact, you wanted to use' him as a dummy

the same as you used Lockwood to make a play, isn't

that so? Isn,t that the more reasonable explanation?

A 1 t is not so in either case, nei ther Mr. l,ockwood

nor Mr. Underwood.

Q Now, what did you after Mr. Loc1.'Vvood--Mr. Underwood told

you that he' would not be bribed 1 A 1 went away.

Q Anything else1 A Oh, 1 presume 1 did something since

that time, yes, 1 don 1 t remember.

Q Can't you remember it? A Just at that particular time'?

Q Yes, what did you say to him? A You aak-ed me where 1

went or what 1 did.

Q What did you sEo/ to him? A 1 passed the time of

day with him--you want the whole conversation as year as

1 r emember it?

Q After you had made an iron worker a proporition to serve

on the McNamara jury what did you say to him, and he had

refused it, What did you say to him? A He told me that he

would not go into anything of that kind under the circum­

stances; that he could not afford anything of that kind,

and more than that that he was friendly to !\~r. Ford, they

both belonged to the sarre church and he would not do any­

thing to hurt Joe Ford.

Q Wh~t else--what did you say then? A Nothing 1 could
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1 Q Did you tell him anything about not telling him?

2 A 1 don't think so. 1 had every confidence in Mr. Under-

3 wood, as far as that part is concerned.

4 Q What did you say to him about it? A 1 may have-said

5 1 consider this confidential, 1 don,t remember.

6 Q. Did you say anything else? A 1 don't remember.•

7 Q IS the conversation fresh in your recollection? A Well

8 you didn't· ask me for all the conversation.

9 Q, 1 am asking you for the last part of it,what yOl.,said

10 to him after he r efus ed your proposition, as you say?
-

11 A 1 don, t remely,ber just now.

12 Q Didn't you congratulate him upon the stand he had taken?

13 A Ths.t is it exactly.

14 Q Why couldn·t you remember it until 1 put it in your

15 mind? A 1 don, t know Why 1 coul dn t t. 1 could explain

16 hardly a good deal today. It is a little difficult.

17 Q As a matter of fact, before you made the proposition

18 to bribe Mr. Underwood he told you that he had lost every

19 man ~e had by the strike, didn't he? A Told me that %he

20 was working there alone, that his men had struck.

21 Q How long had you known Johnny Underw~od? A For years.

22 1 don.' t know, 1 th ink about 22 or 23 year s, per haps.

23 Q rid you know'--had known him fairly well all tha t time?

24 A yes, sir.

i5 Q. Knew him to be amar.l of upr ightness and integr ity?

26 A Oh, yes, 1 never knew anything ovt of the way wi th



r----------------------------fl-I9cn--

because he was afriend of mine, and being a liberal man

Johnny Underwood in my life. 1 knew he was a very liberal

thought 1 could go there and talk to him.

Q You went up to bribe him believing him to be an upright

1 could talk to him and 1 haven1t

A 1 thought 1 could talk to him.

A Because 1 am a1ways glad to meet an honee t

sort of fellow. 1 knew

to bribe him?

had taken?

man •

Q You had known him 22 years and you didn't think he Vv'~s

honest? A Ididn't say that.

Q Well, isn1t that true? A No, sir , it is not true.

Q, Didn I tyou think he was dishones t when you went ther e

had any reason to change my. mind 80 far.

Q Well, now, if you were rea1ly in earnest in trying to

br i be Underwood and no t tr ying to get up a play or a perfor '1

ance, why didl t. you congratulate Underwood on the stand he

Q Didn't you think he Was dishonest when you went there to

buy him? A That didn't enter my mind. 1 thought 1 could

talk to Johnny in regard to the matter and if he wanted

to act he would :ind if he didn't he would say so.

Q Di dn 1 t you s C¥ a morr, en t ago you though t you could br i be

him? A No, 1 didn't say 1 could bribe hi~. 1 said 1

man and an hones t rLan and a man of integr i ty? A 1 never

had any reason to bel ieve that Johnny Underwood W3.S any­

thjng but a splendid citizen.

Q For that reason you went up to bribe him? A No,
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1 MR. ROGERS. Yonkin.

2 A Yes, sir, 1 considered him avery bright young man.

3 ~ Now., Frank Smith, of Covina, where did you ever know

4 Frank Smi th 1 A 1 go t acquain ted with Fr ank dur ing a

5 trial in the United States Court.

6 Q 'Whilt trial was that? A The trial of the Uni ted States

7 versus :Chapman and others.

8 Q When was that, approximately? A Oh, three years 'ago.

9 Q. Never knew him before? Po No, sir.

10 Q Ever meet rim any pI ace except in theUni ted States

II! Court? A Yes, sir, many times.

12 Q Where? A On the street.

13 Q Ever have anyt' business wi th him? A Not any more

14 than connected with that particular case. 1 was with him

15 very very frequently during that case.

16 Q Wh at. was. ',-,<e connected with that. cas e, in what way.?

17 A Hew as a wit nes s •

18

19

20

Q You met him during the tr ial of that case? A Yes, sir.

Q How long did the case con tinue ? A Three months--about

15 weeks, 1 believe.

21 Q 15 weeks in all? A Yes, continually, almost.

22 Q AB~de from meeting him on tte street had you ever seen

23 him other than at this case?
....

A 1 don t think so •,

26 things of that kind.

24 Q Did you ever tave any Bort of business with him?

25 A Not any more than that case. I subpoenaed him and



11 a man of uprightness and integrity? A Yes, air.

12 Q ~nd you thought he was a man of honesty'? A 1 thought so

13 1 did.

14 Q Had he ever given you any reason to believe that he

15 would be the kind of a man tha t Viould be bribed? A None

16 whatever.

17 Q. You have mentioned--Mrs Smi th was there when you got out

18 there? A A lady he introduced to me as Mrs. Smith.

19 Q On tha. t occas ion whBn you met Mrs. Smi th you began the

20 conversation with Frank Srr;ith about bribing him?

21 A lrrrrled~ately after ace left, yes, sir.

22 Q But as soon as she had left. row, wbere was it that

23 you first wet Guy Yonkin down at his cigar. stand?

24 sir --you mean in regard to thio?

25 Q In regard to this thing that you spoke of?

26 AYes, B i r •

A Yes,
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Q And you took him into a public place, did you not, to

talk to him about it~ .<A;1 Took him in a seat in the back

of a saloon in a box.

Q That is in a saloon next door to the place where he has

his cigar stand 1 A There are t\vo; 1 don't remember

whi ch one VI e V'J ent into.

Q, One or the other of those places? A Yes, air.

Q Well, they are saloons frequented by large numbers of

people? A Ye~ sir •

Q And you took him in there during the day time, tha t is

to say dur ing the busy time? A Yes, sir.

Q Were there many people around there? A Yes, sir, in

the saloon.

Q, A good many and you walked inwith him togelther, did you?

A Yes, sir.

Q And sat in an open kind of a buffet place, no door or

anytring of that Bort? A No, no door.

Q Was there anybody in his place when you asked him to

leave it and go with you? A Not onthe inside, 1 don't

think i no, sir.



19
S 1 Q Who was it tr.at took his place behind the counter?

906

2 A Some friend standins in front, he asked him to look

3 after the place for a fow moments.

AutomolJile.

How did you go out to Frank Smith's pla.ce?

l!'red Roffman I think -- in fact I knov.- it v;as.

I \."ill have to recall thin witness for further cross-

11 Fred Hoffman.

A Yes sir.

The firnt time you "ore thore? A uay timc.

Wno was the man that drove you?

Did you go out to Frank Smith's place in the day time?

17ho \vas the man that drove you do't."n to Urlcterv.D od's?

Automobile?

How did you go out to Jo~n Underwood's place?

In the automollile.

lio , it was at night the last time I v;;a.s there.

4 Q

5 A

6 n
7 Q

8 A

9 Q1

10 .A

11 Q

12 Q

13 Q

14 A

15 Q

16 examina tion a little la tor, 11Ut corta in materials 'r."hich your

17 Honor can understand tho nature of have not yet arrived, and

18 I will ask leave to put them to him whcn they arrive;' othcr-

19 "ise than that I close.

20 rill FR3DE:\ICKS: l;ow, y;e don't want to take this witness up

21 on redirect un til thcy are through.

22 TEE COunT: ITncn "ill you be ready to finish?

23 r.m ?OG72S: '.lomorraVl' morning. Yon. can call Captain T7hitc,

24 he is here.
here

25 till. FTIEDERICK3: There is another ,,;,,;i tncs~/we 'want to put on

26 anll. let go., Counsel says those things he supposes the Co
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for further cross-exaI:lination, and after the orOS3-

I;;TI F:1Enr::::ICKS: I was bUSy making no tos anl1 \';0 nId I ike to

907
kno'l,Ys. Of course '7;'0 Y;ould make no 0"0 ject ion to counsel if

there is some part-icular matter he ''\vants to go over, \~'h;y,

r.e have no objection to it, but we want it understood that

examination has closed redirect will take place. Have you

any objection to that method of procedure, Captain Frederick'

You may start in ~ith your redirect noT..

indUlge your Honor to have tho reporter read the Court's

rema.rk.

it is confined to some particular reason, and for that

l)~rticular reason he has not finished it.

THE CO'Uh T: The Court do os not Imo,;,; i,,.,-hat Mr EOBers meant,

but \lill take it for granted that there is some excellent

reason or he Vlouldn't make the request. I can readily

understand there might be a good many reasons, the parti­

cular ono I do not know, but I assume it is a sufficient

reason Or the request v:ollld not be made.

1m FREDERICKS: We don't Vlant counsel to go into a general

cross-examinat ion of this witness agro n.

THE COURT: Oh, no.

1m rOGETIs: The Court can permit, in his discretion, certain

sorts of quest ions to be asked. '

Tlill COURT: The ~itness may be excused, then, I take it,

until 10 o'clock tomorro\l morning and Toill then be rocalled

(Last remark made by the Court read. by t 1-1e Reporter)
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1 IJR FREDEP..ICKS: Your Honor, we have another witness who

2 would be glad to be put on no~, but it will necessitate

3 send.ing over to the offi ce and getting some rnaterial t some

4 papers and things, and it \vill take possiblW ten minutes;
a

5 but the witness \\"ill be sho.rt and he io ::tlm: witne ss from a

6 long distance and wants to get away.

7
(/
20 8

:P
9

~HE COURT: Very well. We will take a recess for ten minutes

(After recess)

Jury returned to court":room:-)

10 yHE COUR T :

11

12

13

:nlO is your next v;i tness?

HENRY H. FLATHE2, a witness called on

14 behald' of the People, being first dUly sworn, testified as

15 follows:

16

17 :..-Y ME FORD:

DIRECT Ex.:n:lTAT 1011

18 Q

19 Q

L'

utate your name. A Henry H. Flather.

By the Reporter: How do you spell it?

Henry H F-l-a-t-h-e-r.

By Nr Ford: How old are you? A Forty-five.

20 •

21 Q

22 Q

23 Q

Where do you reside?

Any street and number?

A 71ashington, "J.C.

A Well, I live at the Kendota.

24 Apartments, in the city.

25 Q And your occupation? A Cashier of the Riggs ITational

26 ank of Washington.

I



909

1 Q That is a bank recognized under the national banking

2 la~s of the United States? A It is, sir.

3 Q. And where is th eir banking place? A On Pennsylvania

4 Avenue, right oPPosite the treasury.

5 Q In the city of Washington, DC? A In the city of

6 Washington D C.

7 Q How long have you occupied that posi tion? A Cashier?

8 Q As cashier. A Since 1907.

9 Q During that time what have your duties been yii th rosard.

10 to the bookkeeping and. accounts of that bank?

15 Federation of Labor?

s~~9,I~~"@9:..,...~..~~",~.~~",,,#:~.~_

Q Their work is done under your supervision and

A ',7ell, I

A I do not know him, but I have kno~

Do you kno~ Samuel Gompers, the head of the American

A

Q

11

12

13

16 of him; but (10 not know ' .nlm.

17 A Do J-' 011 knoT. Frank Korrison?

18 well.

A Yos, I know him very

19 Q What is ~Jis busines:::>, if you kno~? A He is Secretary

20 of the American Federation of Labor.

21 Q As secretarv of the American Federation of Labor --
"

22 \";-i thdr~i"" the quest ion -- have you any business relations o:;;i tl

23 him? A Well, he keeps his bank account \";ith us.

24 MR Alr~L: 71ai t a moment, your Honor. 'iic ob~ect to that as

25 incom~etent, irrelevant and imoaterial; no foundation laid

26 for the in troduction of this evider:ce.
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1 1m FORD: It is merely preliminary, to reach a document,

2 of course.

3 1m APPEL: I donlt kno", you might ask a whole lot of

4 matters in the guise of being preliminary; I have been there

5 myself.

6 THE COL~T: If he states it is preliminary it ~ill be al-

7 lowed to go in. Objection overruled.

8 HR, APPEL: '7le' take an exception.

9 1,3 FonD: Read the que stion.
and answer

10 (Last question/read)

11 Q How many bank accounts does ~r Harrison have with tho

12 Riggs National Bank?

13 I:IR APPEL: rIa it a moment. We ob joct to that on the grounel

14 it is incompetent, irrelevant and immaterial, not the best

15 eVidence; secondary evidence.

16,:n li'OR"D: It is merely preliminary to get to ono particular

17 account.

18 THE COlJRT: 01)ject ion overruled.

19 .TIl AP?EL: VIc e:{Cept.

20 He has an individual account ana then account as

21 ~rank !10rrison, Secretary, and a Uumber 5 account, Frank

22 .iorrison ITo. 5, and Frank Morrison 1:: S account and T.: H account,

23 ,oney helrl account, and. I think he has a ITo. 3 account, unles

24 it is closed at the present time, I am not positive.

25
() Directing your attention to the special lTo.5 account,'"

26 do you kno~ ~hat that account is?



1 HR APPEL:

911 I
17e object to that on the ground it is incompetent,

2 irrelevant and immaterial, hearsay; upon the further ground

3 no foundation has been laid and it calls for secondary evi-

4 dence and not connected ~ith any ~atter in this case, not

5 connected v;ith the defeddant, not shO\.... ing that the defen&ant

6 has any connection ....;ith said account in any I.ay, shape or

7 nanner.

8 THE COUnT: 'Objection overruled.

9 !::R AI::?EL: lie except.

10 A If you will please have the question read again.

11 (Question read)

12 A

13 Q By 11r Ford: State what it is.

14 1.8 .AIIEL: rlait a moment. The same o1)~ection.

15 TEE COURT: Objection overruled.

16

17

18

19 opened?

20 T.m ..:irI~l;; ric o"njoct to that on the grounel it is incompetent

21

22

23

irrelevant and iIT~aterial, calls for secondary eVidence,.no

foundation laid, it is hear8ay as far as this defendant is
8ho';;ing

concerned, no evidence has been introduced/or tending to sho....

24 that this defond.ant had 8l1;}Tthing to do with the opening of

25 that account or any connection v;ith it in any way. shape or

26 Danner.
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21p 1 MR. FORD. 1 might state, your Ronor, that the objedt is

2 this, it .ia to identify certain moneys wh ich we will after­

3 ~v atds trace to the def endant.

7 it was opened Mr, Morr iso n told me it was moneys r e ceived

4 THE COURT. Objection overruled.

5 MR. APPEL, We aexcept.

6 A What is the question? (Q~j3tion read.)

8 for the lexpensc of the McNamara defense.

1 remember when

9 MR. ft.rrET.J· We. move to strike out the answer of the witness.

It is absolutely hearsay.10

11 MR • FORD.
''l;.,,~.l.''

1 th i nk tha t is pr 0 bao'l'Y:', tr ue •

12 MR. APPEL. 1 do not thin~ even in a Jti.s,t~ce court that

13 would t.e admissible.

14 MR. FORD. We are perfectly agreeable to have it'~~icken

15 out, we do not think it is proper. We understood that the

16 answer would be competent--

17 MR • APPEL· 1 have no \'If ay of char acter iZing this mode of

18 introducing evidence against this defendant,. he is being

19 tried for his liberty, he is being allowed to introduce

20 secondary evidence in the face of every decision, absolute-

21 ly evidence that not even in a Justice court would be

22 ad mi s sible •

23 THE: COURT. Your remark is ent ir ely unc 3.1 led for. Couns e1

24 hirrse1f has requested and consented to that motion being

25 granted. This outburst has no point wl:atever that 1 can

26 see.
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face of rr.y objection, it was allowed

3 THE COURT· The objection has been made and counsel on the

4 other side immediately ~cceded' to it and the answer has

5 been stricken out by the district attorney •

6 MR. FORD. And 1 will VI i thdr aw the ques tion,. In 0 ther

7 words. I W ish to hand counse I for tre defendant a docu-

8 ment, befo~e'l exhibit it io the witness.

9 (:ilr. Ford hands document to 'counsel for defendant. )

BY MR. FOED·10,

11

Q While counsel is looking at the document \

1 wi11 ask you to state whether or not you wefe the offi-

..
1\..,
•.
"'

12 cial custodian of the books, docun!ents and records of the

13 various depositors in your bank, the Riggs National Bank?

A14

15

16

17

18

19

20

21

'. ,

1 am, sir. __---------1 l
~.--------_ _.. ---- /',r

And those docunents are prepared under your direction K- :
and supervision? A Everyone of them, air. •

i
1 will now ask you to look at this document, which

bearsal egend at th e top, "Frank Morr is on, Seer etary

Spec ial NUffiber 5 It which 1 s ta te mer e131 for th e purpos e of

illentifying it, and which 1 have shown to co~el, and ask

you if you know what that paper is?

22 lvIR. APPEL. The ~ues tion is if he knows, your Honor.

23 THE COURT. Yes, answer the question yes or no.

24 A Yes, sir, 1 know what this paper is.

25 BY MR. FORD. Q State what it

26 MR. APPEL' wait a morf,ent. We object to that onthe



1 Iit is not the bes t evidence; ~~lB incon"etent. irrel:::nt

2 and imn'a ter ial for any purpose; it is hearsay I no founda-

refers to declarations and acts of persons not connected

tion laid, not connected with any act of this defendant,

A Yes, air, which account 1 referred to as the McNamara

defense fund.

(Quest ion read. )

Not that part of it.

If your Honor pleases l your Honor saw a moment

Objection overruled.

Vie except.

Q Which account (,: you refer to as the McNamara

Read the q ueet ion.

ago that the evidence was stricken out.

A

MR • APPEL.

MR. FREDERE KS.

MR • ROGERS.

defense fund?

of Frank Morrison, Special No, 5, which they have an

I
This is the \

original sheet out of our ledger that is kept the account

account ."'-------- _

MR. FORD.

wi th this case or shmi'll to be connected wi th the defendant,

therefore l it is hearsay.

ItrHE COURT'

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 MR. ROGERS. Th::'- t ;,;;:. Morr ison told him so lit was the

21 McNamara defense fund.

~ tMR • FREDERICKS. That was s tr icken ou .

evidence Was str i eken out.

MR- ROGERS. Now I which he has referred to, tr.a t the23

24

25

26

MR. FORD.

MR. ROGERS.

No, he made another staten:ent.

never mind, we te.ke an exception
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it from his notes.

was not stricken out 1t

MR 11 APPEIJ' He s aid he was told that.

1 do not think it is necessary. Tl:.ia ques tion•THE COURT

t'

is still inthe recordi'

(Last question and answer read.)

Q State whether or not that is the official record of the

bank containing the deposits and withdrawals on the a0co~nt

MR. FORD .. Will you read the last question and aLswer that

is leading and suggestive.

.\,

ment of couna el as an effort to get before the jury

evidence wb ich Vi as str ic ken out.

time, in an answer to another ques tion that this accoun t

.MR 11 FREDF.RICKS· That is no t the evidence, your Honor.

THE COURT. Counsel hos a ,right to specify his objection 11

MR FREDERICKS. But the facts are he stated at another

was--that it was a XcNamaradefense fund account and c1h at

of Frank Morrison on a Speciaa Nunmer 5 accounti'

THE COURT. There is no objection to this question 11

is
MR. AT'PEL- Tl:.e objection to that question/it is leading

and suggestive and contains matter not in evidence and is

a recitation of evicence which has not been given because

your Honor struck it out, the statement that :ilr. Morrison

told him what' it was, he struck the whole matter out.

THE COURT. The objection was sustained.

MR. FREDERICFS. We would like to ask the repor ter to repeat

1

2

3

4

5

6

7

8

9

10

22p 11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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. petent, irrelevan t and imffiater ial, calls for a conclusion

1

2

MR. APPEL VIe object to thct on the ground it is incom-

3 and opinion of the witness; leading and suggestive; hear-

4 say; as not being connected with this defendant, calls

5 for acts and declarations and doings of other persons not

6 connected With this defendant; not shown to be connected

7 with this defendant, therefore, it is hearsay •

8 •THE COURT. Objedtion sustained.

9 BY MR- roRD. Q Will you just statepvhat that document is,

10 in your own words fUlly, :!ir. Fla ther •

11 MR. APPEL.· Wait a moment--he has been asked that question

12 and the witness has identified that document. Now, then,

13 after 'be has identif ied the docurrent , if the document is

14 admissible it must show for itself what it is and what it

15 contains; if it is admissible,--if there is anything in

16 there tha t is ambiguous and needs ;ah expl:n a tion, then

17 the time will come when they may.offer it to explain the

18 d ocurnent. That is a document, your Honor, as we of ten

19 know, which requires oral testir::ony in order to make it--

20 MR. FORD. Wi thdraw the ques tion •

21 Q When was that account openedi'

22 MR. APPEL. We object to that mn the ground it is calling

23 for secondary evidence and because it aLticipates, your

24 Honor, that the docu~ent will be introduced in eVidence,

25 1 might as well object to it upon tre ground ttat the

26 document has not been offered in evidence and has not
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allowed in evidence yet and w'e object to any matter of

2 any kind deducibl e from that document for the inforl1Ja tion

3 of til e jury or the court here.

4

5

MR. FORD. -1 intend to offer the document.
-

MR • APPEL. Well, the n, don 1 t examine in to the c on tents of

6 it.

7 MR. FORD· 1 ir:tended to lay the foundation for its introdu -

8 tion by showing what it is, and then offer iC1:I:.

9 MR. APPEL. What it is, the document Will show, and the

10 witness has been allowed in a general W,'1y to explain what

11 it is.

12 TEE COURT. The witness has stated what it ia.

13 MR. FORD. "When was that account opened" is entirely a

14 different :lues tion, your Honor, and if the wi tness knows

15 he is entitled to answer.

16 MR. ROGEBS. If he knows otherwis e than by means of the

17 doc ument •

18 MR. FORD. 1 wiIl withdraw the question.

19 Q, Does tb is docunen t contain all 0 f the i ten1S of depos its

. 20 and withdrawals of that account during the time it was

21 open '?

22 MR • AT'T'EL' We object to that, because counsel is assun.ing

23 that this document is of a particular kind ar.d because it i

24 leading and suggestive and 'because it calls for an opir..ion

25 and construction of the witness of the words contained in

26 the document if any, and fur ther, it is 1 eading ar.d
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1 gestive, and it is incompetent, irrelevant and imnaterial

2 for any purposes, and hearsay, so far as thiadefendant

3 is concerned.

4 THE COURT. Objection sustai ned.

5 J.ffi. FORD. 1 would ask your Honor to look at the docun:e.nt

6 and your Honor ca.n see from the nature of it it is one

7 of those documenta concerning which parol testimony is

8 admissible to explain it.

9

10

11

MR _ APPEL·

ev idence 7

MR • FORD-

But, the fir s t thing is, i6 the document in

1 have stated, if the CoUrt please, it will be

12 for "the purpose of showing the eXist~nce of certai~ moneys

13 ani that we will trace a portion of those' moneys through

14" the hands of this defendant and that we will trace a por­

15 tion of the moneys which,passed through the hands of this

16 defendant through the hands of this defendant to Bert

17 Franklin and from Bert Franklin to LockWood.

18 MR' APPEL. The mere statement of the purposes that

19 counsel may have in his mind, does not make the evidence

20 'admissible; he may have the purpos e to prove a particular

21 thing and the evidence When of fered !Lay be of such a na ture

22 that it would not be admissible.

23 TEE COURT. Objection sustained.

24 MR. FORD· We offer the docun,ent in evidence at tria time

25 as People's Exhibi t No. 10.

26 MR. APPEL. We otject to tha+ on the ground it is incO!L-
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1 petent, irrelevant and immaterial; it is hearsay; no

2 four.d a ti n laid and has no bear ing· on this cas e, it does not

3 tend" to show any acts, declarations or fact connected

4 with this defendant:; the document purports to be a document

5 kept in another state from the state where this defer:.dant

6 is being examined» upon; it is not his doing, kept With

7 his consent, by his authority or in any way connected with

8 it, and your·Honor will -g.nderstand that this kin:! of

9 ev idence is ever admi saibl e in a cr iminal case. If your
"

10 Honor pleases, tha t account would be the. existence of a II

II
II

11 fact of what some third person wrote on thatJpaper,

12 your Honor, even in the introduction of a record you nJUst

13 bring the bookkeeper, a person who has knoWledge of the

14 f act in to cour t to tee t ify to the fact and he ruay ref er

15 to the docurrent in his possession recording that fact for

16 the purpose of testifying orally to the fact. 1 suppos

17 in that bank 1 assume it is run somewhat like other banks

18 are run--here is a cashier looking over the business of

19 that bank and the bookkeeper is down there who records tbOB

20 things; the cashier naturally supposes from the ordina y

21 course of business the account is correct, but he didn1t

22 rr,ake the entI;'y, he doesn't know exactly whose rr.oneys they

23 are, he only a8sumes in the general course of business that

24 account is correct; and in civil cases it is adrr;issible

25 in evidence because the presumptionis that the matter is

26 .done in the general· course of business, th::..t thoe e things
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please--the copy, if you please, a copy would not have

said that that kind of evidence is not admi.ssi ble and, if

your Honor pI eas es, in the Carlson cas es, this same dis tr io

attorney's office, they for nearly three months undertook

It is a clerk way down there in

1 say, in the North Carolina case they have

There are so many authorities upon the subject

persons are hearsay.

Washington writes so and so deposited a hundred doJlars,

here comes the cashier ,doesn't know anything about the

facts, he brings a document here, the ciriginal. if you

MR • Appel.

fact.

in this state-ol can show you a number of authoritie6~­

that books of account, memoranda kept by persons, telegrar~

written by other persons, letters and so on written by
of

otherpersoli.s, and s ta ten;ents of facts/that kind wr i tten by

happen from day to day; but in a criminal case it is

said by our Supreme Court the presumption of innocence ia

so great that it predominates and overcomes any other

assumption of the existence of 2~other fact, and as is said

by one Judge, you must put your finger on the fact by

direct, positive testimony before any assumption B allowed

to weigh against the def~nt.

tym. • FREDER1CKS. We cannot do it all at once.

to introduce documents which were made in New York as again t

Mr. C::irlson tere, and documents which came from Canada

agains t :.tr. Car lson, and af ter c ita tien of thoa e cas es time

after time again they withdraw them and never proved the

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

24 18

19

20

21

22

23

24

25

26
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1 any different than the original--but the original

2 would not have any greater wmight than the copy. That

3 clerk says down there in this paper t\j.at Mr. Appel deposited

4$100 here. That clerk is not here to testify or swear to

·5. the fact that that entry was correct nor it was so. Now,

6 here comes the cashier who did not--l assume he did not

7 make this entry--l assume that--l may be rr.istaken--here he

8 con,es and says this is the official record--there is no

9 such a thing as an official record, this is not a document

10' kept in the or dinary course of bus iness under the laws

11 of the State of Cal ifornia to make itself e.vident of the

12 facts contained therein, it is only a document kept under

13 the solenmi ty of the laws of this s tate where this case i6

14 being tried that makes those documents, by expre~B provi-

15 sion of the statutes, allowed to be introduced in evidence

16 as prima facia evidence of the facts contained therein,
~

17 such as are deeds of record, such are deeds acknowledged,

18 pleadings in court verified by the parties, or the record

19· of the case existing in court, and they are admissible in

20 evidence because they are deemed to be the official

21 record. Why, your Honor, if your Honor pI eas es, in one

22 case here the gentlen:en nust remerrber in the Samuelson

23 case, they introduced a record of a certificate of marriage

24 a gainst the def~rd ant in the :case which was tr ied here agaiI:ls i

25 a r epor ter • rrhe Supr erue C01I t reversed tha teas e because

26 they said it is hearsay and it is inadmissible, it is the
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2

3

4

5
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8
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19
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22

23

24

25

26

822

declaration of a third party that this defendant narried

a certain woman at a certain place. It is hearsay, that

statement is not made in open court, it is made over there

where the record is made. 1t is just the same as if 1 had

gone down there to Washingto'n and said 1 know tba t 80 and

so deposited this amount and 1 put it on this book and then

th ey br ing th e book without my oath there, it is no t sworn

to, it is in.the sb3.pe of a deposition, it is not evidence.

WhiJ e 1 h ave no t got the cas es her e, your Honor, 1 can

produce them and one or t.,,:o will be Bufficient. We make

this objection in good fai th. We think, your Honor, that

if any claim is to·be attached to this defendant it ought

to be strictly., that the evidence should be strictly under

the rules of 1 aw.
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25 1 This is too important your TIonor. If the letter had

2 been ~ritten by the Cashier and naid I deposited a mornorandu j

3 in th'i s bank, saying so ana so mado a dopo 8i t there, I d.ep-

4 osi ted this memorandum in this bank, and say so ana so drm-;-

5 from that deposit a certain amount of moneys, he says that

6 ~ilon he ~rites that in that ... ,
000.,::. TIe (loesn't Gny it Ul1icr

7 oath. He doesn I t say it in the presonce of the dofcnaant

8 and in that lTorth Carolina caoe tho :Jupremo Court thore said

9 the defondant ~;as anti tlec"!. to be confrontecl by the ....-i tnosoos

10 so he conld cro ss-examine. file boo kkeepor ".;;110 made t11i s io no

but it is not this gentleman's statement n11,1er oath. I{:':is' a

:your I~0110 l~ •

1/0 cannot:

t:'J.c ;c~o entries?DEikeUn.:or r;hat circumstances diel

cross-examine the v;i blOS s that is speaking hero,

may not be correct, but bo hari not him hore

hero for croso-examination. This accol:.nt rnay be correct:; it ='
.'

III
to cross-c~anjnG ~!

1

~
I

•J
He sl)eaks how? He signs a aocument clown heTe in the l)OSsosoiJ~

II..
that d.ocument~..

"
of this oentlaman, 1,;;110 i~3 the legal cnstod.ian of

12

11

13

14

15

16

17

18

19 statement of someone ....;..ho v.Tote it there and. it is one inJ.:ro-

20 Qucad. here maCle over there to this gentloman, if ;you 1,10ase,

21 ana carried. b~' t~~is gentlOl:1an into court. ~70ullL11lt it be

22 like Going (lov;n there ai.ll asking that l)Qokkocpcr if lio di(lr. T t

23 rocoi ve a deposi t on a cortain date and \,..11ethor ho entered

24 it on this nook? Yeo. And I conla como into th1s court

25 ancl sa;:,' this lJookkoepor told. IJO that deposi twas r:;ado an(l

26 :he1'o is a me;'ioraI1l1um of it. Your Honor can SOG it is



lTow, it seems to me, your Honor,presumption of innocence?

924
and yet the de~endant has ~ot tlw.t x.:riIrrh v;itness who made

memorandums here that he may cross-dxamine him concerning

the dOrrectness of that, and he is to be convicted and a

fact must be laid here against him on evidence of that kincl.

How, your Honor, if your Eonor has any doubt about that

question and my objection is not logical, let me read to

your Honor docin:ions. Do not tal~o \";hat I say, liut let me

read you the ·decisions on that point. I can readily see,

your Eonor, that a book of acconnt be kept in the general

course of business in a store here, that you can introduce

that in eVidence against me in a civil action, and under

the rules of law and under long practice and long eA'1lerience

thereby out o~ necessity that account is deemed correct on

its face, no matter V010 made it, and it is deemei to be

eiidence of the transactions and it is deemed prima facie

ovidence of the delivery of goods therein naned to me, but

in a criminal CBse ¢hat presumptions can you indulge in the

and. I speak-this in perfect seriollsness, I speak it on both"

sides of the case, it seems to me, your Honor, this is a

matter of importance. ':Lhese gentlemen don't v;ant to try a

case here that v;ill go amiss on account of any error, Bnd

certainly I don't want any eVidence introduced against illr

Darrow that is not proper and legal, and I am seeking hore,

you may say, perfectly impartially to tho question of law,

to a fair question of la". I say tl~t I am correct upon

5

1

2

3

4

6

7

8

9

10

11

12

13

14

15

16
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18

19
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1 that, ;your Honor,
I

anycan cite to your Honor the decision.

2 IJR FORD: No~, if the Court please, this is a very simple

3 matter and I think counsel has, as sometimes happened before,

4 has ~ixed up two questions in hjs objection. There are two

5 questions involved. This evidence that y:e have of fered is

6 not admissible for the purpose of provine that the defendant

ilid. the thines contained there, and it is not offered. for
7

8
that purpose .. If we were trying to prove the ac ts of the

it
9 defendant by this document~v;ould be clearly error. The

defendant's acts cannot be proven in that mamner, but ~e are
10

not trying to prove that the defendant d.eposited his money
11

there. We are not trying to prove that the defend.ant did.
12

any of the acts represented. theye. '.'Ie are offerin~ it for
13

an entirely different purpose apart from the acts of the
14

that there was some money deposited. in a bank in Washington.

,

15

16

17

18

19

20

21

22

23

24

25

26

defendant. We are offering it to prove another fact, namely,
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S 1 We will follow that back up -- that fact standing by itself
26

2

3

4

might not have any relevancy, but we will fo110 ....; that fact

up by showipg that that money was forwarded, or large por-

tions of it, were forvmrded to the defendant in this case,

5 and shov> what the defendant did with that money. ITe simply

6 \-mnt to show the existence of the account and the existence

7 of the money, and this is relevant -- I mean this is conpetn t

8 only to prove the existence of the money, that is all. To
. .

9 prove the existence of the account on which we would sho~

10 that checks were dra~~. We will follo~ this up by showing

11 tha t checks were drawn on that account and \""hich r.1oney Vias

12 used in this particular case that is now before the Court;

13 that is, we will endeavor to show that.

14 !JR .APPEL: But that is not an answer, ~our Honor, to relieve

15 the proposition, becau:::e I Viant to prove a series of facts

16 to prove an ultimate fact, your Honor. Thero!1lD.y be ono or

17 t,-;o of these 1ittlo chains of evidence that is not admis :Jibl!..'.

18 I.ill FORD: I have not interrupted couns 01 during his argument

19 and. tried to refrain. TIow, ono of the legal presumptions is

20 that private transactions have been fair and regUlar, and

21 that the ordinary course of business has been fo110"Wed.

22 Subdivision 19 and 20 of Section 19G~ of the Code of Civil

23 :Proce Jure. Now, this \titness has testified to his official

24 position; he has testified that these documents arc properly

25 under 11i s supervision, under his direction, and if I haven't

26 laid the i'oundation sufficiently, I think perhaps I ought
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1 to have asked him one question more, which I vdll do and

2 Y;ithdrav, the offer for just a moment. Has this document

3

4

5

to which your attent ion has been directed, TvIr Flather, been

kept in the ordinary course of business of the bank with

Ilr Uorrison and that account?

6 THE COURT:· Answer the question.

State ~lether or not it is a correct statemont of the ao-

I I:
II IIn, II

!I ~

11 ~:
II I;

I l
I i

III
I II
I II

I' II
Ii I, ,
I Il I
~ ~

I object to the

Attracting your utten-

Objection sustained.

'.7ait a moment, your Honor.

Just one other question.

Anll ·is a correct staten1ent of the account --

It has.

count of the Riggs lJational Bank of Uashingto n, DC, '.t:Jilklt vd ,hi
I ~

except those who have knov;ledge of the facts relating

tent, irrelevant and immaterial, and it will be hearsay.

tion to the column headed Debits, I will ask you to state

fOr a conclusion Or opinion of the wi tness.

Fram: Morrison on that special Account No.5?

has been laid for tho asking of this questi on; it is incompe

THE COL"TT:

liIR FOEn:

any dot in that document because it would be srrlqj:eat substi-

wi tness beinr; examined concerning any \\"ord or an;)! figure or

personally. Now, that has been held absolutely, and calls

A

Now, your Honor, you cannot bring the occurrences of a man

what the items in that represent?

I.m APPEL: Your Honor, we object upon the ground no foundati

I,m ArPEL:

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
tuting the language of the \\"1 tness for what the document

26
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1 contains, and upon the ground that it is incompetent,

2 iroclevant and immaterial, and the document itself has not

3 been "introduced in eVidence, therefore they have no right

4 to any information from the contents of tho. t documen t.

5 j;HE COURT: Objection suntained.

6 MR :B'OTI~: I want to be heard on that, if your Honor v;ill·

7 bear with me just a moment.

8 TEE COL~j;: V-ery well.

9

10

11

12

13

14

15

16

17

18

I want to etall ~Tour lIonor' s attention to the

purpose. I have Bot asked to read the items and I don't

dosire to do so at this time. I have simply attractod his

attention to certain items ancl my ol),joct in so doing YiaS to

show that the figures in that column represented moneys

paid out by the bank, of 'which this witness is the cashier,

to show that upon that document the bank acted, and in order

that ~e may follow the presumption set forth in Section 1963,

3ubdivison 27 set, forth in the Code of CiVil Procedure,

"That acquiesencc follo"r;ed from a beliof

19 that tho thing acqUiesced in Vias conformable to the right

20 or fact;!1 and 28, that llThings have happened according to

21 the ordinary course of nature and the ordinary habits of

ancl tile 1'0 fa r e ,existed acted upon that document,thi::: accoun t

22 lifo"; and that the ordinar:," course of bnsineGs has been

follov;ed.. '.7e v;is}~ to sho,," that the pa.rties betv;een v;hom23

27 24

25 tho ini'erence is that it ':":as carre ct and r 1.::;11 t . Your TIonor

26 v,oulll ;~at allo,," llS to o.s1-: the \,:i tne ss v;hetiler it
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1 or right, on the ground that it v;as a conclusion of the

2 witness. TIo~, I want to direct the ~itness' attention to

3 something in which the la\": draws the conclu.sion, dr~.1';;s the

4 inference, I'1lakes it a presumption, \~;:;lich, unless the con­

5 tT8ry is shov;n to exist, it presumed to be true. That Vias

6 the only object. I did not ask for the items, nor c10 I de-

7 sire to read thorn to the jury. I am only offering it for

8 the purpose of -proving the existence of certain facts, \,hich

9 facts in themsel va s are not pretended to be, ancl no cIa ims

10 are macIe, arc the acts of the defendant. !f they \yore

11 offerod for that purpose ~e would concede they wore iDud-

12 misciblo.

~hc or,101' 8us"~ainir:g the ol:;}oction "ill bo 1'0-

14 stored and the objection ~ill be sustained.

15 !.ill. :FO? D: I show counsel v;hat purports. to be a choc~-book

16 containing cancelled chocks.

J:lEE COURT: It is apparent yon cannot fi11i811 this branch 0:­
17

the case tonight. llight as well acljourn at this time.
18
19 ";.entlernen of the jury, bearing in mind. the a d.r.-:o ni tion Lcreto­

20 ~oro given you, ~e will take a recess until tomorrow morn-

ng at 10 o'clock~
21

22

23

24

25

26

(Jury adrwnishod rocoss until June 5th, 1912, ::.'.t

ten a.m.-

---0-":-




