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affeir and you can mske thet as broad as you like", and

AFTERNOON SESSION. June 4, 1912. 83§
2 o'clock P.II.

Defendant in court with counsel.

THE COURT: ©The jury are present, gentlemen; you may proceed,

PERT H., FRAVKLIN, on the stand for
further cross-examination:
R ROGERS: . Mr Franklin, do you know Mr D M Williams who
sits here -- ¥Willard -- Mr D M Willard who sits here?
A By sight, yes sir.
Q Do you know Mr Pearson of the Associated Press, also
Mr Willard of the Associated Press? A I might know hin
when I see him. If he is here and you will point him out
I will testify.
0. Did Mr Pearson ever introduce you to lir Willard”
A I don't_remember-mr Peérson. I think scmebody connected
with the Associated Press introduced me to this géntleman.
Q In Justice Young's court just sfter you were arraigned
aid you say to Mr Willard, who sits there: "I camnot talk
gbout nmy case until it comes up for trial in the Superior

Court, except one thing: Mr Darrow knows nothing sbout this

vhile you said it ddd you put your hand up and dovn in that

fashion as I have indicated? A I did not. Ulow I will tell

you what I did say to him --

] You did not say that? 4 I d4id not.
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2 Do you know Mr Jones who sits here, Mr Harry H Jones?
A Very well, yes sir.
@ Did you ever say this to Mr Jonmes, during the preiimin-

are examination of the Lockwood case in Department 9 of the
Superior Court, the room of Department 9 of the Superior
Court, before Justice William Young -- A You mean the
Justice's Court?

Q Yes. -Lockwood had just then testified that you had
mentioned the name of Darrow during the bribery transactions.
Wihen Lockwood left the stand you said to Mr Jones "Any man
who says I mentioned Darrow's name at that time is a God
Ramn liar. I might be guilty of all I am charged wi th, but
I am not a damned fool. I certainly am not going to drag

an innocent man into this thing." A I said all of it except
the last rart that you put onto the end of it.

Q I 3idn't put it on the end. A Well, that you read on
the end of it. All except that part, ¥Nr Rogers.

Q You didn't say to Lr Jones, then, "I certainly am not
going to drag an innocent man into this thing"?

A I 3id not, him or nobody else. All the staterments thet

you have alluded to at Judge Young's court were to the effect

83 you have stated in that particular statement except the

latter part of it.

Q You know where they got the latter part? A I said it

deliberately, and upon advice, lir Rogers.

2 What is that you say? A I said it deliberately and
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upon advice. ;

Q Béing advised by the District Attornéy;You say "deliber-
ately and on advice? A I didn't need the advice of the
Distrift Attorney to know What‘to say to you or ahybody else.
Q You'd better take it. A Vhen I an telling the truth.l
If I started to lie I would need considerable advice, and I
would probably know who to go to to get it.

R You needn't come to me, if that is the point you make.
Did you not make‘the same statement’that I have read from
end made to lir Timmons of the Examiner who sits here?

A Pardon me?

M Mr Timmons, of the Examiner, "I certainly am not going
to drag an innocent man into this fhing"? A Tead the
Fhole statement.

ol I read it to you a moment ago. A Read it again.

vl

"Any man who says I mentioned Darrow's name at that time

tas a God damn liar. I may be guilty of 211 I am charged

¥ith, but I am not & damned fool", or words to that effect?

"I certainly 2m not going to drag an innocent man into this
thing. A T said almost exactly the w rds you used,

to Ir Timmons, with the exception of the latter part. did

2o not say that to him or anybody else.

23

25

9¢ Express?

5 "I am not going to drag an innocent man into this thing"?

241& o sir, I did not.
D

Did you say words to that effect to lr White of the
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‘MR PORD: At the same place?
IR ROGER3: At the same place.
A~ Which is Y¥r Wnite?
Il "0GER3: He is not here.
A I don't know him.
) But did you say it to him? A I dgn't know him,
Q You did not say it to him? 4 I don't know him.
) Did you say it to anybody that might resemble lMr White -

a white man for instance.

IR FORD: Just a moment. We object to that as there is no
foundation laid as to time, place, or persons present. Ve
want to know the white man,

IR ROGERS: White of the Express, a réporter.

IIR PORD: He said he didn't know him.
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A 1 made that statement,'Mn Rogers, inthe presence of
several reporters at Judge Young's court, alllexcept the
latter part of it. 1 did not nake that statement to anybody
at any time at any place nor anything that could be con-
strued as meaning that . 1l was maintaining ny own innocence
at that time.

Q You know Joe Musgrade? A Not by name. 1 may know him
by sight.

@ Ye was formerly manager, 1 think, or associated with
Bush's Hat Store at the corner of Second and Broadway.

A "1 may know him by sight.

Q He.is a young lawyer,now, just been admitted to practice“
A Really, i Rogérs, 1 donft remember him. 1f 1 did 1
would say soO.

Q Did you ever buy any goods there in Bush's place? A Buy
almost all of my goods there, yes, sir » |

Q You know where Bush's store is? A Very well.

Q Don't you know a man they call Joe inthat store?

A No, 1 don't think 1 do. 1f you peint him out 1 would
know him in a second.whether 1 knew him or not. Al know

a grezt many men by face and 1 donit know the name . If he
worked in there 1 know him, in the last ten years--no doubt
but what 1 do if he worked there.

Q@ wow, did you say to ir. Musgrave about the 5th or 6th
of December while you were buying goods there as follows:
That you could not afford to spend much money or create

much indebtedness, as you were under a serious charge and
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1 stood a chance of going to the penitentiary, but that S
2 you had lived in Los Angeles too lorng and had too many
3 friends in town and that you would not go but would get out
A all right. That you were playing your cards and that before
5 you would go to the penitentiary you would put in some one
6 else? A ] did not, or language that could possibly be con+
7 8 trued as meaning that. 1 did buy some goods about that
8 time but I didn't ask him anything about credit or any-
9 thing of the kimd « 1 paid for them. 1 may have told him 1
10 didn't want to spend too much money. 1 was at that time
11 getting goods for the wedding of my daughter and buying .
12 them. | ;
13 Q Do you know "Adams Dixon warner? A ves, sir . very wel].:
14 Q You'¥pow who 1 mean, now, do you? A Yes, everpbody i
l 15 knows him all over the state. ,;
18 Q Did he come over to you speaking about a job looking up .
17 jurors? A Qes, sir, he was sent there by Mr. Darrow.
18| @ Well, he came over, no matter who sent him? A Well,
19 1 know, but he was sent by Mr. parrow, came with a note
2 from Mre parrow.
921 AQ Fe came, at any rate? A ;es, sir , he came.
99 Q Did you have any conversation with him? A we didn't
93 get a job either. ves, sir, 1 did.
924 Q Did you say to him there that ybu didn) have a job
o5 then that you were not quite ready but that you rgth have
og | one later on? A VYo, sir, 1 did not.
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MR . FREDERICKS' Just a moment--that is objected to upon
the ground no fourd ation has been laid; it is irrelevant
and immaterial.

MR « ROGERS* That is only part of it . 1 will get down to
the material part.

MR « FREDERICKS. There has been no foundation laid to the

time »

THE COURT: Well, it is answered. 1t is immaterial, as coun-

sel says, but it is a fournd ation, go ahead.

MR. ROGERS. Q Do you remember saying to Mr. Warner at
that time as a part of that conversation--1 will give you
all of it-- | »

MR+ FORD. Befdore you finish the question 1 don't think
you laid the tinmes

MR . ROGERS+ At his office inthe Chamer of Commerce Building
in this city on Broadway between First and Second and the
time , approximately the commencenrent of the McNamara case,
which was about the 10th 6f October, and possibly a little
before that? A About when?

case, do you recall the incident? A 1 recall him being
there, yes, sir.

Q Well, was there more than once? A Yeos, sir.

Q How mary times? A Twice, to my recollection.

Q Well, the first time is the time 1 am talking about.

A All right, what is it you want ?
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Q You remember having any conversation with him inwhich
you had a list of jurors, the names in front of you and

s aying as you patted the lis?t of names with your fingefs
like this, “Thére is an angle tdthis thing. 1 am going to
win this thing myeelf right here. There is an angle to
this thing that Mr. Darrownor any of them know anything
about? A No, sir, 1 did not.

Q@ Nor any words to that effect? A 1 didn't discuss the
M~Namara case with that gentleman nor would 1. He is too

well known to &verybody and 1 so repor ted to lirs Darrow.

Q
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Q Any better known than you are? A Yot now, at that

time he was.

Q- Yougot in his class? A 1 admitted my wrongdoing here

S -

and every place else« 1 don't deny it.

Q VNow, you‘know ire Dominguez? A very well.

Q@ Will you be kind enough to repeat now what Frank
Dominguez said to you there inthe Majestic Saloon? A Yes.
Q@ Go ahead.

MR+ FORD. Just a moment--l believe that was gone into
this morning and he repeated it.

MR . ROGERS+ 1 have a right to ask him so it can--

MR . FORDs Asked and answered, objected to on that ground.
THE COURT. qverruled.

A As near as 1 remember that conversatidn, Mr. Dominguez
said, "Bert, 1 am éorry to see you in trouble, and 1 don't
know whether you are guilty with what you are charged, ‘tut
if you are there is somebody behind you and MNr. parrow gave
youthe money to do what you did with." And there he sits

right there now and 1 tell it to his face, and he knows

that is what 1 said.

Go on and tell the rest of & if you say that hapened.

that is what happened.

Q
A
Q Go on and tell the rest of.it? A That is what happened
Q

;Sthat all that happened? A 1 told him not to mix Mrn

Darrow in this case, that Mr Darrow had treated me nicely

and was a splendid gentleman, and 1 was glad to work for
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1| him, that is what 1 told him.
2 Q@ Anything else? A He has tried to make me say sirce
8| that time 1 said it but 1 denied it.
41 Q Did you tell ir. Dominguez right then and there M.
5 PBarrow was an innocent man, use those words? A 1 did
6 not.
7 Q You have told the conversation as you say it was, have
8| you, and all of it? A 1 couldn't say that 1 have told
9 it all. 1 have told all that i remenmber .
10 @ Go on and remember any more that you can. A FHe said
11 that “there wouldn't anybody ever accuse me of having I
i 12| §4, 000 of my own. 1 then agreed with him. _ ;
13} Q@ Tell what/ﬁézesaid about the $4,000?7 A That is about f
14} all 1 rememlr.
15 Q@ You don,t remember any more? A Not at this time. 1f
16 | you refresh my memory 1 may.
17t Q@ Try and think of it some ﬁore, think of it and see.
18| A 1 &m thinking all the time.
19| Q@ Go ahead and think quiet ly and see if you can remember
20 mwrmf&
21| uR. FORDe. 1 think the witness is entitled to have the
22| question put to him, if it is an impeaching question.
23 Whilé we have made no objection to his testifying to conver-
24 sations, yet the proper way is to put the impeaching
25 question straight to him in the form they claim it occurred
26 | and ask him if he so testified or whether he testified in
substance. We object to that on the ground no proper
scanned by L i
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foundation has Dbeen laid.

THE COURT* There i3 no Question before the court at this
time .

MR, ROGERS. Q 1 am asking you to relate any conversation
about the 54,000, to think of it and remember it, if you
can.

MR. FORD. We object to that onthe ground it is not the
proper form of an impeaching question, incompetent, irrele-
vant and immaterial, no foundation laid .

TFE COURT. O%jection overruled .

A 1 think M¥rv Drain spoke up and said, "Yes, Bert, I
wouldn't think you bhad 8o much money and if there is any-
thing of that kind there must be somebody behind ycﬁ
besides yourself. MNr. John H. Drain, Ex-Street Superinten-
dent, in the presengeof F. ¥, Nicholl, ex councilman, and
this entleman here, Mre« Dominguez.

Q@ Are you sure that Nicholl waa there? A 1 am yes, sir;
yes , sir, he was there during part of the conversation at

least.

Q Didn't you say to M. Dominguez right thern and there

that Darrov¥ never gave you a dollar for any corrupt pur-
poees? A 1 did note.

Q Or words te that effect. A No, nor words to that
effect, nor anythring that sounded like that in the least
vay « 1 waé maintaining my own innocence .

Q At that conversation did you mentien the name of Captais
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Fredericks? A 1 don,t remember, Mr. Rogers, if 1 did,
but Mr. Dominguez will coach you on what to say and 1 will
answer it.
Q All rigrt, 1 will ask him what you said. A All,right,
you seem to need the help all right.
Q On that occasion didn't you ssy to lir« Dominguez and Mr.
Drain, "now, ©boys, don't attack Captain Fredericks in this
thing, he is my friend and he is ycur friend. 1 see him

every time 1 please and he is my friend"? A 1 did not.
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Q Now, on the Sunday afternoon when you met lir Darrow and

lIr Davis in Mr Davis' office you remember the time, do you,

851
Q Nor anything like that? A I didn't. If there was any-
thing seid about Captain Fredericks I would have said he was
my- friend. I have always said that and I say so yet, and I
am not ashamed to acknowledgé it.
Q On that occasion didn't Lir Dominguez say "Well, Bert, I
am sorry to see you in this ftrouble", and didn't you say to
him then "Oh, don't worry about me; I will get out of this
all right"? A He said he was sorry to see me in that
trouble. |
Q What did you answer? A But I didn't say the latter
part of your statement, no sir. |
Q' Or anything like it? A UTo sir. I may have said not to
worry about me, I don't know:; I hay have done it, it is
natural that I should. I was not playing the baby act, and
never have.
2 Anything more on that subject, do you desire to.answer
it any further? A If I think of anything further I will
tell you. |

Q Well, ¢o ahead. A I don't think of anything else

QO

just now.

after your arrest®? A T do not. I met him in Mr Rush's
office.
Q In Mr Rush's office? A Yes, in Kr Rush's office.

Q Well, Nr Davis and lir Rush are partners, and the offi
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is the office of Davis & Rush, isn't it? A They don't oc-

cupy the same rooms, no.

Q . One has a private office and the other has a private
office? A It was in Mr Rush's room.

Q .All right, it was in Mr Rush's room. A Yes sir.
Q Do you remexber saying then to lMr Davis and lir Darrow,

"The District Attorney has sent Colonel Tom Johnson to me and
told me thet if I will come through against Darrow I will get

nothing but a fine, and that they will take the money that

they have to pay the fine®?" A Yo sir, I didn't. I 'told b

them, I think at that time on some occasion, lir Rogers, that

they had sent or lir Johnson had said he ha§ came from kr Ford

Thether he did or not, I don't know. .

Q How, did you Pfurther say to them on that occasion that
e |

Colonel Tom Johnson had told you that the District Attorney

had said that you, if you knew amything against any man othex
e ool

than lir Darrow, any locgl man,anylLos Angeles man, you need

e S

not tell it? A He did not.

Q "If you will come through against Darrow "? 4 No, I 4did
M

not say thet and Kr Johnson didn't say that.
o

Q - Did ‘you say that to Dayis and Darrow at that time?

A I did not.

Q@ Or anything like it? A I did not.

Q Did you mention Colonel Tom Johnson? A I told them

Ir Johnson had told me that, but not coming from the District

Attorney.

seannee by 18l LIBRARY

T ot o . o~ —



© o0 3 & Ot B W NN

ST - T (R N T N B . T X S S G S g G S G " Gy S S TV
S U1 X N =S O 00 IS Ul W N O

| 853
Q You told them that Colonel Tom Johnson told you that?
A _Yes, that is vhat he advised me, and I paid him for his
advice before he gave it.
Q Didn't Colonel Tom Johnson tell you that, that I have
just given you? A He did. What I have said, not what you
gave me, what I said he said.
Q What do you say he said, anyhow? A 1 said that he
said if it was necessary to mix ap anybody else, any local
man, in & fight of this kind to keep my mough shut. That is
what he said, and that is what I told Mr Darrow and Iir Davis.
I thanked him and paid him end that is &l 1 there was to it.
Q How many times did you ever see Colonel Tom Johnson?
A Twicee.
a Where? A VWaldorf Saloon.
Q Where? A At the Waldor?f Cafe and Saloon. o
Q Did you, at the first conversation you had théfe, or the
second, with Colonel Tom ~ . Johnson, ask him fo go to the
Diétrict Attorney's office and see if he could getv the case
continued for a ronth? A 1T did not.

Q Did you telephone to Johnson and ask him that?

A I did not.

Q Did you zay anything to him ahout going to the District
Aitorney‘s office? A I did not.
Q Did you say that if you would get your case continued

you could find the man who gave you the money to bribe the

jurors? A I did not. I said the latter part of if, I saiqd

that to kr Johnson, and I seid that to two other peonle, tvf
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different people. I will tell you who they are, if you want
to know.

Q@ - I will come to that in a moment. Who werc they, by the
way? We might as well take them down now. A Irwin Dingldg
and Mr Ford.

Q Irwin Dingle and Mr Ford? A Yes sir.

.~ —
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Q We will get down to Mr, Dingle in a short while. A 1
have no doubt. 1 did-ﬁhat at the suggestion of this
gentleman, Mre parrow, understand that, at all times.
Q Why didn't you mention that when 1 went over the
conversations with yecu? A That is the very thing 1 told
you about cn direct examimtion-, that is the play wezWere
to make and 1 told him Mr« Ford never would believe it and
he didn't.
Q Did you say parrow to0ld you that? A Yes, both of them,
Davis and Darrow together .
Q@ Did you say that Darrow told you that? A 1 donit
remenber « He did.
Q. Why didn't you say it ondirect examination? A 1 don't
know, it didn't come to my mind, perhaps.
Q Didn't come to yow mimd . 1%t comes to your mind now
wren you are cornered. |
MR. FREDERICKS = That is objected to as assuming a fact

got in evidence. The witness on direct examination made

thht statcuent .

MR, ROGERSs He did not.

MR « FREDERICKS . ves, he did; and he went on ard narrated
it would be likea boy that claimed he had bought a bicycle.
THE COURT . Objection sustained.

MR . ROGEﬁs; e will look that'up right now.

—_—— W~

MR . FREDFRICKS ® Yes, it was made there when Davis and Darrg

ard this witness were together.
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MR+« APPFL. vwe was asked what !fr, Darrow said about that

and he said nothing and 1 move to strike that testimony
out because 1 remenber making the argument because it

was not everythimg that somebody had said inthe presence
of the def endant was admissible, it was hearsay, 1 rememw
ber that;

MR . FREDERIES. What he said Darrow said nothing to was
when Davies said e will pay you $5,000 and $3,000 more."
THE EOURT. The objection is sustained, unless counsel can
call my attention to the record.

MR « ROGERS. We will call your attention to the record.

Q@ Did you further say to Col. Tom Johnson at the time that

Darrow never gave youa dollar of money fo Lockwood or for

any one else for the purpose of bribes and Darrow knew noths

ing about any attempts to beibe amy jurors? A No, 1
didn't.

Q Did you say at that time that you could find the man that
gave you the money, that it might take a little time and
you didn't rave the meney yourself, but if the district
attorney's of fice would furnish the detectives you could
‘land him in a few days. Did you say that to Col. Tom
Johnson at that time? A 1 may have said that in effect,
yes , sir . .

Q You did? A 1 may have said it in effect.

Q Did you say that Carrow never gave you a dollar of mcney

for Lockwood or anybody else for the purpose of bribes andj
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that Darrow knew nothing about any bribes or attempts to
bribe any jurors? A ¢ did not.

Q ~Now, when Col. Tom Jchnson came back to you the second
time he told you he had been to the district attorneyls
office, did he not? A Yes, sir.

Q And that the district attorney's office would not take
that staterent? A He did not.

Q And that they had evidence enough to scnd both Franklin
and Darrow--that is, yourself and Darrow to the penitentiary

“ard that if you didn't come across you would go to the
o Jdohnson..trat

penitentiary and didn't you thereupon gay t

you knewyou would never get jmmunity unless you named
v____/’

parrow, that neither Darrow ror Davis knew anything about
————

it and you would be telling a damned lie if you said you
d4id? A No, sir, 1 did not .’ |

Q And didn't Col- Tom Johnscn say to you that you ought
not to tell a lie no natter what happens? A VYo, sI ,
he did not nor 1 didn't make any such statement to him .
@ Nor, words to that effect?//-\\No, nor words to tha
effects
| Q Do you know a iie Watt of Venice? A }'[ery well-- well,
not very well; 1 know him.

Q wave you been down at Venice recently,say in yarch?

Yes, B8ir e

-

A
Q Did you see Y. Watt down there? A 1 did .
Q Did you have dinrer with him a®d a policeman named
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Pirotte? A Yes, sir.
Q At the Casino? A VYes, sir .
Q@ Anybody present at that dinner? A Yo, si.
Q Nobody else? A No, sir; not that 1 remember of, 1
donst think there was.,
Q@ You know Pirotte then, do you? A vyes, sir, slightly.
Q He  is an officer at Venice? A Yes, sir.
Q@ Did you 'go to him and ask him about cpening a detective
sgency at Venice? A 1 did not. 1 met bim and spoke to him
about it .
Q@ You met him and spoke to him about #. You talked to
him about opening a detdctive agency at Veniée, did you?

A 1 dide

A S ————_~ . W W A
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Q Did you suggest that he interest himself with you?
A I gdid. Not at that conversation, though, not the Tirst
time I met him.

Q Well, at approximately that first conversation, ver&

shortly afterwards? A Quite a while afterwards.
Q ’ Did Pirotte say *to you -- 4 When?
Q --at the time you mentioned to him the going into a

detective office together, didn't Pirotte say to you that you
were in some sort of trouble? ‘ A Pardon me, he never

mentioned coming in with me in any office.

Q Well, what was it? A TWhen do you mean?

Q 1 mean the time you talked of opening that detective
agency down there withlPirotte? A I spoke to IMr Pirotte,
or whatever you call him, Tete.

Q They call him Pete? A Yes, Pete.

Q Pete Pirotte. A On the walk just out of the main
street of Ccean Park, I think it was on one 3unday afternoon,
and asked him what he thought the prospects would be for
ovening an office, whether he thought it would be g gocd
thing or not. Ee said he thought it would, and I told him X
ﬁad been thirking seriously of opening an.office in thet
town,aﬁd that was about all of the conversation at that time,

that I remember.

- AR K e o

s —— o~

2 Did you meet him again when the matter of the opening of
an agency came up? A He came up to see me at my office
some time later.
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Q ‘Did he mention then or at any of these conversations,
this, that you were in some kind of trouble and that he did
not-think it was a good time to start an office while you
were in trouble? A He did not, no sir. |

Q Did you then say to him, "VWhy, I am eoing to get out of

thet all right; the District Attornejif does not want me,

they want Darrow"? A I did not.
Q Didn't.you, as a matter of fact, tell him that the

District Attorney's office wanted to get Darrow and that you

were going to get out all right? A I did not.

Q Nor anything of that kind? 1 I would never have saig

it, because I knew what he was there for before he said ten
words, him and Mr Watt and lr Stineman, that you would bring
up later, at Venice, 1t was easy, it was easy for 2 man that
is an amateur like I am.

Q You mean . beingismart,detective, do you mean easy lile
I anm? A I beg your pardon.

Q Tever nmind. You saw Firotte again after you plead

guilty, didn't you? A I think so, yes sir.

Q Héw many_times diaé you see Pirotte dowvn at Venice?
A I sav hin at my office next.

Q How many times did you see hin dovn at Venice?

A 'Oh, perhavs four or five times.

Q Pernhaps four or five times? A Perhsps so.

Q Whe was present at any of these conversat fons?

A r Watt present at a couple of them.

e . — ENWOTIETIY o R XN N A O I
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) Anybody else? A Hot at Venice, no sir.
0 Within hearing at Venice? A I don't think so, unless
they were hid around there some where.
’ v

Q Now, after you had plead guilty in the Bain‘case,‘did
yoﬁ tell Pirotte at Venice that they were not going to do
anything‘with you in the Lockwood case, but were holding it
over your head to make you testify against Darrow, that even
if they wanted to do anything with yod they couldn't, becausg
you already had immunity ahd, as a matter of fact, Lockwood
and Fredericks and you were confederates, anyhow, or words
to that effect? A Yo, no; nothing of that kind_at all.
¥ might have said to him that on a charge of that kind the
testimony of a confederate or co-conspirator would have to
be corrobbrated. I may have said that to him, I don't rem-
ember that. |

) In what connection? A Oh, I don't remerber that; I

don't remenber of saying it to him. I may have done it.

Q You deny the rest of the conversation? A I do.
Q In any words or substance like it? A Yes sir, abso-

lutely. I was very guarded in what I said to him.

Q Did you say to nim at any tinme, -- I mention this
dinner at the Casiho, Mr Vatt being prosept and I think X7
Stineﬁan? A I never ate lunch with Ilr Stineman.

Then Mr Stinemen not present-but ¥r Tatt being present,

£

did you say to him trere that Darrow never gave you any

. WA o . ——

money &o bribe any juror or fmew anything about it?

A I did not. s
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MR . FREDERICKS. Just a moment, the witness answéred 80
quick, 1 want to object uponthe ground that the time was
not. statede.

MR . ROGERS. The object of the time is only to call his
attention to it. He mentions an incident of a dinner at
theFCasino and that is all that is necessary he know. He
knows what time it is himself. He remembers the incident
and that is all that the foundatien is for.

MR . FORD. And the jury and the prosecution has no right
to know about it.

MR . ROGERS. The jury has every right to know about it.
A11 the witness has to do is to comprehend the time, and
when he says that it isn't necessary for the rest of us.
THE COURT* 1 think the time should bve fixed.

MR. FREDFRICKS . The time should be fixed for the sake of
the jwy . |

THE COURT. Question stricken ocut and objecticn sustained.
¥R. ROGERS. All right, we will say about March 7th or
thereabouts , possibly a iittle later, you remerber the
time, don't you, when you took dinner down there to the
Casina with Pirotte and Watt? A Yes, sir.

Q@ You comprehend the time well enough? A 1 remember the
occurrence of taking dinner with them, 1 think twice as
far as that is conwerned.

Q Well, at about that time in March when you did t&e

R P e L S -t

dinner at the Casino with Pirotte and Watt?
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A 1 couldntt say it was in pmarch.
Q What time was it?T A 1 don't know. If you will allow
ne -tc refresh my memory, 1 héve it down in a book.
Q Go ahead and refresh your recollection. A 1 haven't
got that with me. 1 can send and get it. |
Q 1t was after you plead guilty, was it? A 1 am not so
sure about that .
Q As a ﬁatter of fact, wasn't it after you plead guilty?
A1 am not so sure about that. 1 have it in my book, all
of the meetings 1 had with lr. Pirotte and llre Stineman and
dr. Watts and what 1 thought they were doing.
Q Oh, doubtless afper you have woke up. A No, 1 woke
up as soon as he came.
Q When did you see Pirotte last? A Only about two weceks
ago at Venice.
£ You saw him did you? A Yes, sir.
Q@ Did you tell him then that you had been worrying for
fear that he, Pirotte, Watt and Stineman were purping him
in the Darrow case? A 1 did not. 1 had a conversation
with him along that line befo;e fhat,‘though.
Q When Pirotte replied, "You are crazy'. Didn't you s,
"Well, that takes a load off of my mind." A Yo, sir,
1 did not .
Q Or anything of that kind? A Yo, sir. 1 wanted him to
know 1 knew what he was doing. 1 told him so =nd that is

all there was to it. 1 hunted for s Stineman and Waty
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B e P TS A |




1 so 1 could tell them too. 1 couldnit find them.

2 Q You know . Stineman is a director in a bank down there?

3 A .1 know he is an ex saloon keeper.

4 Q You know Mﬁ Watt was the city clerk down there many

5 years? A it Watt, Oh, no, he never kept a saloon, that

6 1 know of.

7 Q 1s it your objection to Mn Stineman that he is an ex-

8| o aloon keeper? A No, 1 have no objecticn to that at all.

9 ¥R . FREDFRICKS. Th:t is objected to as assuming that the

10 witness has any objection to lire Stineman .

11 THE COURT. Objection sustained.

12 MR. ROGERS. Q 7You know he ijg a director in a bank down

13 there? A 1 do not.

14 Q Don:t know anything about that? A Ornly by hearsay s

15 Q You have heard it? A 1 have.

16 Q 1 am asking you agéin at that dinner at the Casino

17 when you and YWatt were there with Pirotte, didn't you

18 say then that Darrow. nhever gave you & dollar of money

19 fcr any ébrrupt purpose to bribe any jurors or anything

20 else, or worde to that effect? A 1 did not.

éi Q You knew lfr. Watt who ijg city clerk at Venice for many

22 years? A He was city clerk there, 1 understand. 1 didn't

23 xnow him then. |

24 Q When did you meet him first? A 1 think 1%t Was the

25 Alexandria Hotel, but 1 am not sure.

26 Q You met him down at Venice first? A 1 am not sure/%i“
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that point, Mr. Rogers, 1 may have done.

Q Did you ask Watt what he thought about opening a detec-
tive agency at the beach with Pir.otte? A 1 did not.

Q Did Watt say to you then, "You have been in some
trouble lately that might affect it"? A T did not.

Q Didn't you s to him then, "Why, 1 been in a little
trouble, but 1 am out of it already, and then didn't Watt

sa&y to you, "Why, they have got ancther case against you,

haven't they, in the same matter?"

~——
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Didn't you thereupon reply, "They will do nothing about the
Lockwood caée“, or something of that kind? "They are hold-
ing it over my head to make me testify against Darrow".

That they don't want you, but Darrow was the men they wanted

8T

A I didAnot.

Q Anything 1like it or in substance that? A I might havd

=0

said they had another case against me, I don't remember. I

don't think I even said that to him.

Q Did you say %o him you were not the man they wanted;
they wanted Darrow? 4 To,
Q Didn't you say tha to Mr Watt that you were smart

enough, or lawyer enough, one or the other, to know that
they couldn't coﬁvict you in the Lockwood case, for you and
Lockwood and Fredericks were confederates in that case?

Did you say anything like thet? A I don't know, I may
have said -- well, I don't remember, Mr Rogers. I believe
I hed some-conversation with him along that line, and I thinY
I said "Unless it wss éorroborated they could not conviect
me", I an ﬁnaef the impression --

Q Then you would deny saying that? A To, I would not
deny saying that, or affirm it. I don't have any recollect-
ion of saying it, I may have done; I know I thought that.

Q You say that you and Lockwood hed been friends for
2ifteen years, sometming‘of that kind? A Yes, -- pardon
ne; say that xhke® to hin?

Q Yes sir, to Vatt, 4 I might have done.

AN
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Q Did you further say that Fredericks was one of the best
friends that you had on earth? A T might have done.
Q - You don't deny it? ; A Or affirm it.

Q Did you say while you had plead guilty in the Bain case
not cost
it h&g/ﬂﬁﬂﬁxﬁ you anything as the county paid your fine?

A I did not.

Q Or anything like that? A To sir.

Q Or anything in substance of that effect? A To.

Q Well, it hadn't cost you anything, had it?

A Cost me my reputétion.

Q Did TFirotte then say to you, ask you if Darrow

had given you the moﬁey that was %taken from you when you were
arrested, and &¢id you then say to‘Pirotte, "Darrow didn‘ﬁ
give me any money, but you must not talk about the case”,
for you were to be a witness? A No sir, I did not.

Q Tlor anything like if? A To, nor anything like it.
Q In Mr Vatt's presence, or anyone else present at that
time? A Nor, anybody else's presence.

Q A week later than that time did you see VWatt in the
Alexandrie Buffet in Los Angeles? A In the Alexandria
Buffet in Los Angeles, yes sir.

Q ' That was about a week after you saw him in Venice,
wasn't it, at this dinner? A I don't know, I have got
it in my book; I haven't got it here, I don't femember.

o] You don'?t remember? A Ho independent recollection.

TR IS AT

u!w\minhﬂ F ot

Q Did you see Stinemen that day on that occacion?
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A Yes sir.
Q Digd you ride down to Venice with Stineman and Watt in
the ‘machine? A Yes, but not that night.
Q What night was it? A I don't remember.
o) Whaet is the matter with your memory® A »Nothing.

MR FORD: Object to that as an improper question to address

IR ROGERS: -Can't you tell what night you went down to
Venice with Watt and Stineman in the machine? A I have ng
independent recollection. If you allow me to consult my
diary I can tell you.

Go anecad and consult. A I haven't got it here.
Did you meet Pirotte at the Alexandria® A Then?

At that time when you met Vatt and Stineman? 4 To sir.

L HL B L

Did you meet Firotte at Venice? A Then?

Q On that occasion when you went down in the machine with
att and Stineman? A Don't get it confused, it was not
that night I went to Venice in the machine.

Q I don't care, did you see lr Pirotte down there the

with us.

the
Q Pirotte went with you? 4 Yes, he was in , machine.
Q So you, Stineman, Vatt and Pirotte went down to Venice
in the machine together? A Yes,

Q . Anybody else? A Yo sir.

Q That machine was it? A A mechine Mr Stineman said
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was his, I don't know whose it was.
Q Did you and Firotte and Watt go to the Casino and have
sone beer and sandwiches, when you got down there? A TTho?
Q You, Watt and Pirotte, go to the Casino and have some
beer and sandwiches after you got down in the machine?
A Yes sir, we did.
Q Do you remember a conversation ocecurring there at the
Casino while you were having those beer and sandwiches and
things?
A Oh, we had a conversation, I don't remember.
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Q@ Talk about this matter? A 1 donit think it was men-
tioned in that conversation.
Q. Did you‘say,at that time to watt and Pirotte that on
the morning that you were arrested you had no appointment
with Darrow and Darrow did not know you were to be %on the
street at that time. Did you further say that Brown |
must have telephoned to get him there, and then did Watt
ask you how much money was taken from you when you were

arrested and where yougot it, and you said there was

plenty of money circulating around there that the lawyers

in the case knew nothing about? A 1 did not.

Q Or anything like it? A Or anything like it to that
effect or anything that could pissibly be construed as mean
ing that.

Q All right. Nov, while you were at the Alexandria lotel
you say you met Stine@an did ycu? A Yes, sir, where 1
was introduced to him, 1 think.

Q Well} who introduced you? A 1 think Mr. Watt.

Q Did you go anywhere from the Alexandria? A §nwhich
cccasion?

Q on the day you were introduced to Stineman?

MR . FREDFRICXS. Th=ot is objected to upon the ground that
the-time is not fixed with any kind of certainty at all.
MR . ROGERS. Q About March 31st?

MR . FREDFR1CKS . Withdraw the objection.

A My inpression at this time, Mr. Rogers, is we did not g
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anywhere tha day. _
MR. ROGERS. Q Did you ever go to the Bristol fafe for

dinner? A Yes, siT.

Q Did Stineman go there with you? £ vyes, sir .

Pid he take dinner with you? A UNo, 1 took it with him.|.

Q
Q@ Well, be that as it may, you ate dinner together?

A ves, sir.

@ Who was present at that dinner where Stineman was?

A Yr. Watt and Mre Stineman.

Q@ You and Watt and Stineman were sitting together at the
Bristol Cafe at a table? A Yes, sir . |

Q Anybody else present besides the diners, aroundabout?

A Therewas only two of thoses

Q I memm %o say you ate inthe public room, did you?

A Yes, sir .

Q Well, 1 mean the diners at the other tables? A ies, sir
the regular dining room at the Bristol Cafe, the main
dinirg room.

Q Did you talk about this case there with Mr+ Stineman?

A Yes, sir .

Q Did you say to lir. Stineman, words to this effect: That
if Darrow will give up certain evidence that he has against
Gomﬁers he will be releassd, hut Gorpers is the man they
want because he is the head of the Union and Burns wants

to break that up and Burns will get Gonpers before they

get through and didn't it. Stineman ask you, "Why do they
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want to get Darrow?" And didn't you say, "Oh, he has been
defendirg the unions and is a prominent man on their side."
: Didn't Stineman ask you where you got the money for
10ckwood and didn't you say, "Outside parties had furnished
itf that Darrow never gave you any money to fix jurors of
anything of the kind, and didn't you say then after you
had talked at aome length about that, didn't you say, "For
God's sake don't repeat this oonversation;“ A ; did not.
Q or anything like it? A No, nor anything like it

1 i1l tell you what 1 did say to him.

Q Tell me what you said to Stineman, A I would like

~

very much to tell it. 1 haven't had an opportunity.

'@ Go ahead and tell it.

THE COURT  Go ahead, ycu have a chance now.
MR . FREDERICKS * 1 understand the date of this was the

latter part of March.

‘MR« ROGERS . The 318t of March. A 1 couldn't say

it was that day. 1 say 1 was there upon a certain
occasion with lr. stineman/aﬁf Watt, and we had dinner
together--lunch together. That upon that occasion 1 told
Urs Stineman and ire Watt that 1 had been pronised by Ire
Rogers--pardon me--iirs Davis.

Q 1t is good company, but don't get me in. A Sure, 1
will try not to get you in good company, you WogggAbe at

home, perhaps. Now, pardon me a moment . 1 told him

at that time that iir. pavis had told me that he probably
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get me off with two years. / 1 went home to Mre. Franklin
aﬁd told her that and told her that if 1 got off with two
yéars and served my time, which 1 thought it was my duty
to do, that she would be taken care of and the family would
be taken care of by ire Dairow, and her remarks to me at
that time--and that is what caused me to change, exactly
what did: "Bert, 1 admire your stand that you are taking,
and 1 agree with you on what you have said, but if you bring
one dollar of dishonest money into my house 1 will leave
you in 24 hours;" and then is when 1 quit.
Q That is whaf you stated to Stineman? A Yes, sir, that
is what 1 said to Stineman. S

Q And Watt? A Yes, sir. ¢
Q@ And that is all you s=zid? |
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A I couldn't say that was 211. That was the main thing
because I didn't talk to them. I knew what they were after
211l the time, and it}is in the diary Jjust as I got it.
Q You talked -- while we are talking sbout that, I would
not have mentioned thiz if you had not said this, -- dut you
took your wife along the time you went out to bribe ILoeck-
wood, didn't you? A I beg your ymrdon? WVhat do you
mean to insinuate by that, Ir Rogers, that she knew?

Q I don't mean to insinuste anything. A To, don't yo

either.
Q I asked you if you didn't take your wife along the

first time you went out to bribe Lockwood? A I took my

wife along, yes sir, but if she had known it I would never

{have been in court today, and you know it, and don't you dare

to insinuate anything else.

) I didn't insinuate -~ A Either in court or out of it.
Q I will ask you now -- you have brought your wife in here
I didn't ask you -~ if you didn't take her along the time

you went out to bribe Lockwood? A Yes sir.

Q Whet kind of a man do you think you are to take your
wife along when you go on a bribery expedition?

IR FAUDERICKS: That is objected to --

THED COURT: You neced not answer the question; the gquestion

is entirely improper.

A You, probably, would not have done it; you would have |




00 a1 O U ok O b

Ne]

10 ¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

gone alone. | 814
IR ROGERS: I wouldn't have gone. 4 To, no.
Do you know George Hood, formerly milk inspector?

Yes sir.

Q

A

Q Xnow him pretty well? A Very well for ycars.

Q Have any talk dwith him about this? A T don't remem-
ber. »

Q I Will come back to those statements a 1ittle later.

I will take up another branch of this now for a few moments
nd come back to some other statem ents shortly. Did it
happen down there at Third and Los Angeles that you Walk%%fr
Third Street towasrds -~ while you were walking dowvn Third
Street towards Wall that you met anybody besides Campbell?

A Kobody that I knew, that I remember of.

] You say you watched Campbell until he had gone nidway
of the block between Main and Los Angeles on Third?

A Yes sir, on the south side of the street.

Q Did he disappear going towards lain? A Apparently so,
yes sir, as far as I could cee.

Q There was Lockwood then? A I don't know, he hadn't

come in sight at that time.

Q Hadn't yet got in sight® A To sir.
[ (&)
Q Then you turned around and walked back toverds Los

A

Angeles Street? A Yes sir.

Q Did you stop at any prlace? A I don't think so.

< Did you see Lockwood when you came back?
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A As 1 was coming back, yes sir, I 4igd.
Q You had an opportunity to speakx to him? A I did not.

O

Well, how far were you from himf% A One hundred and
fifty, two hundred feet.
Q How far aid you walk from Los Angeles Strecet towards

17a1l? A About three hundred fcet.

Q Are you sure of the distance? A I didn't step it off
nor measurq'it, that is my estimate of the distance.

Q Can you tell what part of the street you were opposite,
vhat building, or anything of that sort? A Lo sir. T was
about three hundred feet away, though, to the best ol my
recollection.

Q When you walked back you saw Lockwood come up, or wasS he

-

there already? A I saw lir Lockwood when I was coming
back across the street from the north; I saw him meet Captain

\lhite on the northeast corner of Third and Jos Angeles Street

Q Whet happened then when you saw them there?
A To me, or to them?
Q Did you xecp on Walking'with respect to yoursell?
A Yes sir.
Mhich side of the street did you walk up?
A The south side.
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QWere they still standing at Third and Los Angeles when
you passed Third ard los Angeles yourself? A When 1
passed the east side of Third and Los Angeles streets they
were there. After that 1 don't know, until 1 got up
a hundred feet from the corner, then 1 saw them again.
Q Where had they been in the meantime, do you know?
A 1 don't know anything about it.
Q@ Did you keep your eyes on them? A Whenj
Q When you were coming back from Wall street after
seeing Jim Campbell, did you keep your eyes on them after
that after you first saw them? A 1 did not.
Q Were you where you could see them all the time?
A Let me explain to you and then you will uﬁhrstgnd it
He started across the street north to meet iiro White on the
north corner, inthe meantime 1 was 150 to BOO‘feet .

sway and from the time he met Wr. White 1 was about 75

 feet from the corner, 1 didn't look at ' . them any more

until 1 had arrived at a point about‘ga to 75 feet of

Los Angeles, onthe south side of Third street, when 1 turned
around and saw them.

Q They were still where they had been when you saw them
before? A Yes, sir.

Q Or tad they moved? A r. White was cowing towards .
Lockwood, he had been somewhere--they were about 10 feet

apart about that time.

]

Q@ Did you see George Homr by that time? A Yes, sir.
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Q You knew he was a city detective? A 1 did.

Q@ You knew he had beenworking in the MclNanara case from
the start, didn't you? A ¢ did not.

Q So, having seen Jim Campbell and George Home before
Vhite returned to'Lockwood the second time-- A Oh, he
never was away from him, as far as 1 know, he only was 7 or
8 feet away from him, just stepped up to hiw as 1 turned
around «

Q Just steped up to him as you turned around? A Yes,
sir. He had stepped to him again, he apparently had been
away--1 don,t know anything abcout it; 1 don't know.

Q@ Say anything to White or Lockwood or give them any
high sign? A 1 did not. |

Q Didn't make any effort to attract their attention?

A 1 did not.

Q Did they leave there, the place where they were, the
nor theast corner, did you say it was? A Yés 8ir .

Q TCid they leave there? A They did .

Q@ Vhere did White go? A Cane stréight across the street
west with Mn Lockwocod to where 1 was.

Q came:up together, did they? A ves, sir.

G Vhere was Ceorge Hone all this time? A 1 dontt know,
you will have to ask him.

Q Where was he when you last saw him vefore these people

care across the street? A Peeking aroum the corner

of the saloon around Los Angeles stree t from around up
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THird street.

Q Tlease read the answér. (Answer read.) Vrich do

you mean to say’, Mr. Home was on los Angeles Strest or on
Third street peeking arourd-- A The nor thwest intersection
of Third and Los Angeles street;v

Q He was evidently watching? A Evidently so. Yes , sir,
that is what 1 thought .

Q@ Now, when you went out to the Bain house you say you
went to Mrs. Farley's, the next door neighbor, and asked
for Mrs. Bain? A 1 went to the next door neightor.

Q When you went out to see Captain White you first spoke
to Mr. White and ure« yew? A 1 beg your pardon.

Q@ When you went out to see Captain Whitg you first

spoke to Mr. New? A ves, 1 said, "How do you do?" 1 asked
Yim if Cesp tain Write was there and he said he was inthe
back woom and about that time the Cep tain came out.

& Well, ncw, you.endeavored to get corroborating evidence
by somebody éverywhere you went, to Yockwood's and to
White's and Bain's by speakihg to somebody immediately

before you went there, didn't you?
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A 1f 1 had been trying to doc so 1 could not have succeeded
any better, apparently.
Q@ Then you were trying to do it, weren't you? A DNo, sir,
1 was not.
Q How is it a smart detective like you, with ycur years
experience could make such a perfect case? A According
to your statement 1 am not very smart, and 1 will admit
it, too..
Q You don't agree with that, do you? A Yes, sir, 1 will
admit that along that line of bribing jurors 1 don't know
anything about it, thank God 1 don't.-
Q VWhy is it that you got a witness everywhere you went
immediately before you started anything about bribery?
A That is a conclusion in yow mind, not in my mind.
Q@ 1t is a fact, isn't it? A Apparently so, yes, sir.
Q Are you saying appearances are decsitful in this case’?
A Oh, no. 1 will say this to ycu, that I was there onthe

business for iIr. DArrow.

elae and nobody eise hat ever spoken to me about it.

Q Not Mr Farrington even? A Who?

Q M Hérrington ? A No, sir.

Q We will get to thatin a few moments. A Not even ir.
Harrington.

Q We will get to that in a few moments .« A All right.

Q Why was it you picked Third ard Los Angeles Street, o
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of the most busy streets in the city at 9 o'clock in the
morning to pull off this stunt, as you call it? A Because
i thought that would be the best place, because it was a
buey corner.

Q@ Where M Fome and Mr. Campbell and sundry other persons
could sce it? A rthey could if they had been there, ahd
they apparently were there, but not to my knowledge b/
until afterwards.

¢ Oh, undoubtedly . A Yes, undoubtedly.

¢ Yow many years,:xperience did you have as a detective
and criminal investigator and what not?

MR . FORD. We object tc that. That has been gone into
several times. Counsel keeps chaiging back to the same
point. Object tc that ontke ground it has been asked and
answereds

THE COURT  Objection sustained.

MR - ROGERS. Exception. Q Now, when you went over to
faptain Whife's you say you saw Mrs. White? A Captain
Whitd's housé, you wean the residence?

Q Yes. A ;ss, sir, 1 did.

Q You asked Captain White if he didn't want to go out to
Lockwood's, didn't you? A 1 asked him if he would like to
go for a ride, yes, sir .

Q You meant go out to Lockwoods? A  That is where 1 was

going.

Q@ You meant %o go to Lockwoods when yous aid, "Take a r
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A rhat is where 1 was going and if he had gone with me
thgt is where he would have gone.

Q You had an object to take him along? A No, 1 thought
ke would like an airing, he was cnot looking very well and
he needed it

Q@ You mean yéu wanted him along for the purpose of

having a witness along? A 1 mean exactly that, the man
didn't look well and that is the reason 1 wanted to get
him along.

Q You didn't wanthim out to Lockwood's for the purpose

of accusing him in the bribery business? A No, sir, 1
did not .

Q You just wanted to take him out there and let him have
the fresh evening air? A vyes, sirm,. exactly.

Q Did you think the fresh morning air down at Third and
Los Angeles streetwoﬁld do him good? A 1 don:t know any-
thing about that, 1 didn't think about it particularly.

@ The next worning you took him to Third and Los Angeles
s treets to get the morning air, didn't you?

MR. FORD. We object to that on the ground it is not cross-

examination .

I
(@]
9]
[
[}
&}
s
(R

THE COURT+ Objection overruled. 4 hat is the
{Qﬁestion read.) A captaiﬁ White, you mean?
Q Yes, sir+ A 1 took him there to give him $4,000

iire parrow said he would give to me that morning to wibe

Mre Lockweoods

sctaned by 5L LIBRARY




Q@ vyes, so 1 understand. A That is it exactly.

Q When you were going to take him out to Lockwood's the
evening before you didn't mean to do anything at all except
just merely take him for a ride? A rphat is all.

Q@ The next morning you tcook him along for the purpose

©f bribing Lockwood?
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~Lockwcod's and asked him if he would go along and ride

'Q Your object was tc get White out there to make up a

/e Ye]

A After 1 had informed him that ir. LOckwoced couldn't

come inthe afterncon 1 then told him 1 was going to ir.

with me and he said no, he didn't care to go. That is

all there was to that occurrencee

lTittle better case, wasn't it, instead of taking him for
the evening air? A No, sir.

Q 1s that so? A lo, sir.

Q. How long hzd it been since yocu had gone to your Feiend
White and solicited him to take a ride with you for his
health?- A 1 did not-- »

MR . FORD* Ve object to that as incompetent, irrelevant
and imraterial, not cross-examinafion.

MR . ROGERS. 1t is perfectly competent .

THE COURT. Objection overruled.

A 1 didn't go to Mr. White's house to ask him to go with
me for a ride, that was not my purpose in going there.

1 so testified, that was an incident.

Q What did you say to White out there that evening?
Mﬁ. FORD+* We object to that onthe ground it has been
gone into fuily on cross-examination by counsel s

MR .« ROGERS. 1t has not. 1 never asked him 2t all about
the White irncident.

THE COURT. (Objection overruled.

£ 1 told him thzt ¥r. Lockwood could nct go that afternc
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as he had agreed and that he had 'phoned to me and 1
was going to his house.and}asked him if he could meet me
at the corner of Third and Main the next morning at about
a quarfer to nine or 8:45--1 don't know which 1 stated--
1 ani sure of the time.
Q That is what you told him when ycu went over that

evening? A Then 1 asked him if he would like to go with

Q@ How did you know that Lockwood was to meet you at Third
and Main the next morning if you hadn't met Lockwood yet?

A 1 didn't kxnow. That is the way 1 intended to arrange it,
if possible. 1f 1 hadn't 1 would have come to MNn Whitds
house and told him when 1 come back.

Q You told White to meet youthe next morning at Third
and Main before you had been out to Lockwood to see if
Lockwood would go there? A That is exactly correct.

Q Now, we will return to my ques tion: How long was it
before that that you had taken Mr, Write for a ride for
his health? A 1 never took him for a ride that 1 remember
of, except inthe sheriffls. office when he was not feeling
well and 1 had cases on the outside 1 would ask Captain to
go with me and he quite fréquently went.

Q What did White say to you about Lockwood?

v

MR TFREDERICKS. That is objected to unless the time is

specified.

@ At this time, that he went over there and foumi .
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and tried to take White out for an airing for his health.
MR . FREDERICKS . 1 withdraw the objection--

A pe asked mé if 1 thought Lockwood was safe, or words to
that effect, and told ke he didntt think he was but if 1
was satisfied he was, or words to that effect.

Q What he told you was, " My God, Franklin, 1 wouldn't
trust George Lockwood as far as 1 could throw a bull by

the tail", isn't that so? A Yes, that is right.

Q Well, if you then were not seeking %o bring this thing
about and were not_engaged in bringing it about how was it
you went on after White told you he wouldn!t trust lockwood
as far as he could throw a bull by the tail?

¥R « FREDERICKS . That is objected to as being untntellglble
ufiless it is stated what he means by "this thing"

THE COURT. Objection sustained.

MR . ROGERS. Q@ How wés it you went on with this per formance
down at Third and Los Angeles:street with Lockwood and
after White had told you, "My, God, Franklin, 1 wouldn't
trust Ceorge Lockwood as far as 1 could throw a bull by

the tail"? A Because after Mre Lockwood had stated that
he would do what he did, 1 believed him, and 1 was not
asking Mr White for his advice as to what 1 would do,
eifher.

Q You knew White knew Lockwood very well .didn't you?

A Oh, yes.

Q And when Whie said he didn't believe Lockwood was tr
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worthy, did it give youany pause whatever? A No, 1 wishi

it had. i
Q 1 am not asking you for your desires, but, it didn't? ;
A You have asked me for fhem in numerous occasions. E
Q 1t didn't give you any pause? A 1%t did not. 2
|
|
!
1
|
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-
Q In kr Davis' presence when Lir Darrow and lr Davis and
you wére talking together in the room that you call lr
Rush's room, and as to the relation of the matter of Colonel
Tom Johnson, didn't Mr Darrow say to you, "You are perfectly
at liberty to tell anything you know about me" , and did you
not then reply in Illr Davis' presence and hearing, "If I did

tell what I know about you it would not hurt you any"?

A o, I did not.

Q Did #gything of that k8nd or of that purport occur?
A No sir, nothing of that kind.

Q Did he say it? A Say what?

Q That I have just indicated to ybu in the question.
A Well, repeat it again.

(Third to the last question repd by the reporter)

A o, I did not.
Q Ilow, on your cross-examination g spell ago, you said thet

Lr Darrow told you to say that there was some other man gave
him the money besides yourself, or words to that effect, on

that Sunday afternoon? A All three of us discusced it

e Yes. A Yes gir.

Q And ¥r Derrow told you that, d4id he? A Yes sir, he J1
Q ‘Now, I will ask you if this is not what you said on
direct examination. A Perhaps not as broad as that ,

in those words, you understand.

Q I understand. Tow, isn't this what you said on direct
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1 examination:. "Ur Davis said that if we did that, I could
2 | convince lr Ford that there had been another party who acted
31las a go between between lr Darrow and nmyself and gave a des-
4 | eription of that man, and where he claimed to be from, the
5 | name that he gave that Ilir Ford might believe a statement of
6| that kind and that it would relieve me of a great deal and
7 | relieve Nr Derrow from any complicity for theereason it
8 | would leagve him entirely out of the matter, and then I sug-
9 | gested, in fact told lir Davis, that Nr Ford would never be-
10 | 1ieve a story of that kind, it would be the same old story
11 | of the boy stealing the bicycle and saying he bought it
12 | from somebody, and didn't know who he bought it frqm. I
13 | suggested inasmuch as this man told me he came from Ir
14 | Darrow and gave me that assurance -- MNr Darrow then spoke up
15 | for the first time.l remember of and said 'If you mention my
1¢ | name I went you also to tel] vhat you know about IMNr Herriman''.
17 |4 Yes sir, I so testified, and I will tell you what I
18 meant and what happened.
19 Q I am asking you, & minute ago --
20 | A Wait a minute until I get through.
o1 | @ Answer my question.
'22 THE COURT: The witness has stated he has mnot finished his
9g | answer to the question. Let him finish his answer.
o4 | Q By Ir Rogers -- Go ahead and finish your answer to the
25 guestion.
2% A I am. The question that was considered bgtween Iir
i scanned 3’3}; LALAYULIBRARY
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Davis and-Mr Darrow and nyself at that time up until'the
moment lr Darrow made that rcmark was not that MNr Darrow
should be named, but the fact this man came to us inde-
pendently, to me independently. Then when the proposi-
tion of having him come from Mr Darrow, then is when lir
Darrow spoke up and said "If yow mention my name I want you
to tell what you knor about Job Harriman.”
Q By lr Rogers -- Fow, didn't you say on your direct
examination after you had related the fact that you say Ir
Davis told you to mention something about that matter, you
have just been speaking about, didn't you then say: "Mr Dar-
row then spoke up for the first time that I remember of"?
J1% FREUERICKS: That is objected to on the ground it is not
inxkezping impeaching and does not tend to‘contradict this
witness in any particular.
THE COURT: Objection overruled.
¥R FOEDERICYS : He may have gone on afterwards and said
everything the witness said.
THE COURT: OCbjection overruled. Answer the question.
IR ROGM23: I suggest that the intimation of counsel that he
might have gonec on afterwards and said it all is suggestive
and en intimation and is a tip to the witness, and I take
exception to it.

A I don't neced any tips, lir Rogers.
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MR. FREDERICKS. You can take any excepticns you went to.
My~argumant is to the Court.

THE COURT. Counsel has a right to assign the statement of
the district attorney as error, if he sees fit.

A 1 testified exactly as you have read, without a doubt.
Q@ Now, you say Mr. Darrowwas the one that said to you

he would like to have yvou say that sorebody else--

A e Darrow said that also, 1 didn't say he didn't.

Q@ 1 asked you if it was not Davis and you saidw%t was
parrow? A 1 didn't say so on direct examina tion--wait
until 1 get through, Mr. Rogers, and we will get along

much better.,

Q@ All right. A 1 was very particuler upon all these
conversations to state that that wae all 1 remembered. A
man can remember a thing one time and forget it some other
time very easily . 1 tcld that conversation exactly as you
have read it out of that record.

Q What has happened to your memory since you related it
on direcﬁ examination? A Nothing « 1 w;é not asked

about it. .

MR. FREDFRICKS » That is objected to on the ground it
assumes anything happened to his memory .

THE COURT. Objedtion sustained. Strike ocut the answer.
Gentlenen of the Jury, be'r in mind your former admonition.

We wi’l take a recess for ten minutes at this time.

(After recess. Jury returned to court room.)
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BERT H FRANKL1N,
on the stand;  cross-examination resumed.
(Defendant in court with counsel.)
THE COURT. You may proceed, Gentlemen.
MR. ROGERS. Q 1 now call your attention to the matter
of John S. Underwood, you recall? °~ ° A To my visit to
¥r. Undwrdood?
Q §es. A Yes, sir.
Q@ John S. Uhderwood,wés an iron worker, wasn't he?
A 1 believe so.
Q@ VWhere is hisplace of business? A The southegst part
of the city. 1 donit remember exactly the street.
Q@ You remember the nare of the company? A No, 1 do not.
Q He has a foundry or iron shop down there, hasn't he, iron
works? A He did have, ¥r Rogers.
Q He dic have at that time? A ves; gir . ' |
Q John S. Uhderwood was a menber of the EmployegéAssooia-
ticn at that time, wasn't he? A 1 am éure 1 don't khow.
Q You knew didn't you, that there was a strike on in the
iorn trades which was going on and which, as a matter of
fact, led up to the dynamiting of the Times. A 1 don't
know anything about that. 1 know there was a strike on
about that time, ir. Underwood told me so himself.
Q@ Didn't you know there was a sirike on in the structural

v

trades, inthe Llewllyn Ilron Works, Baker lron workd and

in all of the iron works connected with the Fmployers Assi

scanned by LALAWLIBRARY



W 00 =1 S ;M o W o

e
= o

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

893
ciation? A 1 knew there were strikes on at those
different places but 1 didn't know anything about the
Erecterdd Association or the Structural Iron Workers!
Association. 1 knew theré was a strike on at those places.
1 had read so in the papers
Q mwad you gone into this metter to lock up various
jurors without understanding the rel=tion of the strike
of the Structural lron Workers to The Times contboversy?

A 1 was familiar with it, yes, sir.

Q Then you did know that the Employers'~Association had a
gtrike on its hands which led up to the dynamifing of the
Times , didn't you? A 1 knew that those different estab~-
lishments had strikes on, yes, sir.

Q And you knew that John S. Underwood had a strike on in
his place? A 71 did not until he told me.

Q Well, you knew didn't you, that John S. Underwood was
connected with the iron business? A 1 did not, nor, si¥;
not at that time. He had not been very long. He had

been in the 0il dril ing business.

Q Didn't you know that the Erployers' Association was connes
cted with the Merchants & Manufacturers Association in
opposition to that strike? A Well, 1 was s atisfied, Mre
Rogers, that the Llewellyn lron works and the Pder lron

Works and the M & M Association Were working together to

vring about a decision as to what caused the explosion of

the Times, and also the Llewellyn, and that their intere
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1l wae supposed to be opposed td the interests of Union
2 labor, ami that we didn't want any of that kind of men
31 on the jury .
41 ¢ Well, now, did you go to Jokn S. Undei'WOod--assunle,
51 for the sake of the argument, for the sake of the questions,
61 trat John S. Underwood was a member of the Employers'
7 Association.and that he had a strike on in his place just
8| the same as the Llewellyn lron Works had, you meam to say
91 that you went to John S Underwodd and asked if you could
101 vrive him?
11
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13
14
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MR FREDERICKS: Thaé)as‘Sbjected to as assuming a fact not
in evidence, that is, that this witness kmew that John S
Underwood was a member of the FmployerS': Assooiation; or
that he had a strike on when he went there.

IR FOND: Already tdstificd that he didn't know that he had
a strike on until he got there.

MR TOGIRS: If your Honor please, the object of the ques-
tion ~-- I might as well disclose it, the wiiness:c’ enswers
will be no différent, I venture, if I disclose my object.
If I am able to show either by this witness or by the sur-
rounding facts that John S Underwood was, as a mebter of
fact, a member of the Employeﬁ?” Association; that he had
an iron works in this city and that anybody who was con-
nected with the matter at all knew that the iron works of
this city, controlled by the members of the Employerdt
Association, were engaged in that strike, ¥hich began in
the June befoge the Cctober when the Times was blown up,
and that all?%hés labor controversy and the picketing
ordinances were drawn with reference to that strike of

the iron trade. I want to find out by this witness, if he
could by any peradventure hs a sane maen, if he is telling
the truth, that he did go to Ir Underwood for any other
npurpose than to get someone to act as a bplind and to make
this play in order %o wreck Mr Darrow, lNr Gompers and

others. That if he went for any other purpose than to get

a dummy, he would have picked somebody else than Ilr Unders
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wood. It seoms inconceivable that a man with any'soundness
of mind at all, if he were really - . illegitimately intend-
ing to try to bribe a juror and not merd y to make a fake
play for the purpose of injuring lr Darrow, seems to me he
would have picked somebody besides a man who had a strike

in his own place, guarded as that placé wes day and night

ke

[N

with guards, with all his men out, cngaged in this str

’
7hy, it is positively -- it seems to be gbsurd that Ir
Franklin, if he did intond as a matter of fact to bribe a
juror,would have picked John S Underwood. Ie might as well
have picked John Lleﬁellyn or Fred I Baker. YMr Underwood,
T intend to show is a member of the EZmployers" Association,
engaged at that very time in fighting the strike, and
fighting against these union men, and the idea of his

SO
going to him and asking to bribe him is/absolutely ebsurd

that it seems to me it shows that he did not make an attemp?t
o bribe the juror for the sake of mercly bribing him, ahd
that is the state of mind I am going into, and I have a right
to ask him 21l about it. If he seays he does not know I have
a right to find out if he ought not +to have known, in order
to seec whether he is telling the truth. If he says he

[ T—
L

~
a0

doesn't know, he must have knowvn if he was the man tha

looking for these jurors, finding out all about then,

findine out what would influence them: finding out whether
(] 1] (]

*

they would actually be jurors in +he lellamara case and if he

L& DI

anproached John 3 Underwood, 2 member of the Employer35
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Association, a man with an iron works with a strike on of
his own, was to be approached, it could be fﬁr no other
purpose than to make a play of this kind, and I have 2
right to go into it, seems to me. Maybe I am not getting

t right, but that is the idea I am after.

IR FREUCERICKES: Mgy it please the Court --
THE COURT: Tet's have the question réad first.
(Lest question read by the reporter)
IR FR7DDRICKS: Tow, may it please the Court -~
THE COURT: Objection sustained.

2 20

PR LR

3

ey

I3: Did you know that John S Underwood -- cut thatl

9

.

oub. Did you meke any inguiries ebout John S Underwood
velfore you went down there? A Yo sir, I was well ac-

quainted with him.

that 1

ne

&£

Being well acquainted with him, did you know
had an iron workd down in the southeast part of the city?
A Yo sir. The last time I talked with Johnny he was in

{he 0il drilling business he told me -- oil well drilling

business.
Q Iow did you know where to go, vhere to find him?
A I forget. I think I may have got the address out of

the telephone book. I am not sure. I know I had consider-
able %trouble finding Johnny.

4 Did you go to his place of business? A Certeinly I aid

Q You went to his place of busincsc? A After I found
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Q@ When yougot in sight oﬁ/'ié“place of business you knew

it was an iron works, didn't you, by the sight of it?
A ‘1 don,t remember whether 1 knew it. 1 did when 1 got
irgide.

Q And knew by the looks of it when you got inside. that

it was an iron foundry or iron works? A Oh, ves.

Q You could sese that? A Yes. \

Q That was before you said anything to Underwoocd about
going and acting as a juror inthe McNamara case? A JYes,
sir. | |

Q Well, now, after you had found that he was inthe iron
trades--in the iron business, did you ask him if he had
any strike on or if he was conrscted with the Employers'’
Association? A 1 didn't. He told me he had one one.

Q@ Was that before you had approached him onthe subject

of acting as a juror as you call it, inthe McNamara casse?
A 1 think so. |
. Now, after he told»you that he had a strike on and that
he was iné—you saw he was in the iron business, you mean

to say you went on and approached him about accepting a

bribe and acting as a juror? A& Yes, sir. : S
Q 1n. that very case? A rThat is correct.
Q What were you trying to do? A To bribe him.

Q And was it your ideathat you could bribe him? A vyes.

£

Q@ And being in the iron business andhaving a strike on é
that time? A 1 thought 1 could get him; 1 thought 1 wo
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try, 1 didn't know.

Q@ As a matter of fact, you wanted to use him as a dumrmy
the same as you used lockwood to make a play, isn't
that so? 1sn,t that the more reasonable explanation?

A 1t is mnot so in either case, neither lMr. Lockwood

nor ire Underwood.

Q Now, what did you after Mr. Lockwood--iirs Underwood told
you trat he would not be brived? A 1 went away.

Q Anything else? A Oh, 1 presume 1 did something since
that time, yes, 1 don't remember.

Q@ Can't you remember it? A Just at that particular time?
Q Yes, what did you say to him? A You asked me where 1
went or what 1 did.

@ What did you szy to him? A 1 passed the time of

day with him--you want the whole conversation as year as

1 remenber it?

Q After you had made an iron werker a proporition to serve
on the McNamara jury what did you say to him, and he had
refused it, what did you say to him? A He told me that he
would not go into anything of that kind under the circum-
stances; that he could not afford anything of that kind,
and more than that that he was friendly to Nr. Ford, they
both belonged to the same church and he would not do any-
thing to hurt Joe Ford. | .

Q@ Whzt else--what did you say then? A Nothing 1 couldw

8ay
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A oh, yes, 1 never kraw anything out of the way with

900
Q Did you tell him anything about not telling him?

A 1 donrt think so. 1 had every confidence in Mr, Under-
wood, as far as that part is concerned.

Q@ What did you say to him about it?v A 1 may havesdid

1 consider this confidential, 1 don:it remember.

@ Did you say anything else? A 1 d;n't remenber. «

@ 18 the conversation fresh in your recollection? A VWell
you didn't ask me for all the conversation.

Q@ 1 am asking you for the last part of it, what ywusaid

to him after he refused your proposition, as you say?

A1l don:t remember just now.

Q  Didn't you congratulate him upon the stand he had taken?

A Thot is it exactly.

Q Why couldnt't you remember it until 1 put it in your
mind? A 1 dontt know why 1 couldn't. 1 could explain
hardly a good deal today. 1t is a little difficult.

Q@ 4As a matter of fact, before you made the proposition
to brite Mr, Underwood he told you that he had lost every
man he had by the strike, didn't he? A Told me that Xhe
was working there alone, that his men had struck. |
@ Fow long had you known Johnny‘UnderWFod? A ror years.
1 don't know, 1 think about 32 or 33 years, perhaps.

Q rid you know--had known him fairly well all that time?
A ves, sir .

Q@ Knew him to be aman of uprightness and integrity?
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Joﬁnny Underwood in my life., 1 knew he was a very liberal
sort of fellow. 1 knew 1 could talk to him and 1 haven't
had any reason to change my. mind so far.

Q@ Well, now, if you were really in earnest in trying to
bribe Underwood and not trying to get up a play or a perform

ance, why didx’; you congratulate Underwood on the gtand he

_had taken? A Because 1 am always glad to mest an honest

man .
Q You had known him 28 years and you didn't think he was
honest? A 1didn't say that.

Q Well, isn't that true? A No, sir, it is not true.

Q@ Didn'tyou think he was dishonest when &ou went tﬁere

to bribe him? A 1 thought 1 could talk to him.

Q@ Didn't you think he was dishonest when you went there tb
buy him? A That didn't enter my mind . 1 thought 1 could
talk to Johnny in regard to the mat*ter and if he wanted

%o act he would and if he didn't he would say so.

Q Didn't you say a moment ago you thought you could bribe

him? A No, 1 didn't say 1 could bribe hir. 1 said 1

thought 1 could go there and talk to him.

Q You went up to bribe him believing him to be an upright
mar. and an honest man and a man of integrity ? A 1 never
had any reason to believe that Johnny Underwood was any-
thing but a splendid citizen.

¢ 7por that reason you went up to tribe him? A VNo,

because he was afriend of mine, and being a liberal man
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1 thought 1 could talk with him. The man is dead now and

1 would rather not pursue that conversation.

n 1 was going to ask you that?--A4 Yes, he died a few days
ago. ,

Q --if Johnny Underwood was not dead. A Yes, Johnny

died a few days ago.

Q You told-- now, with respect to Guy Yonkin, how long have
you known iirs Yonkin? A Since about 1€03.

Q wad you ever been in business with him? A No, sir.

Q Had he ever been connected with any business inwhich

you were a deputy? A ho, sir, not personally.

Q@ What was the nature of your acquaintance with Guy Yonkin?
A Just sociazal, is all. ‘

Q Never had anything but just a social acquaintance with
him, had you? A No, sir.

Q Xnew he kept a cirgar stand onthird street, did you?
A Yes, sir .

% Pezlieved him to be a thoroughly upright, honest «. " :°n
decent boy, didn't you? A Thought he was a good square
fellow. Think so mere than ever now.

Q@ Well, you went up to bribe him, didh'tyou? A Yes, sir.
Q Any reasonto think re would take it? A Wo, 1 difin't thin
he would take it.

Q Now, Frank Smith-- you knew he was a bright young man,

a yoing man just coming on in bus iness?

MR. FREDERICKS. Who is this you are talking about?
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MR . ROGERS. Yonkin.

A Yes, sir, 1 comsidered him avery bright young man..

Q ‘Now, Frank Smith, of Covina, where did you ever know
Frank Smith? A 1 got acquainted with Frank during a
trial in the United Btates Court.

¢ %hat trial was that? A ‘The trial of the United States
versus Chapman and others .

Q When was that, approximately? A Oh, three years '‘ago.
Q Never knew him before? A No, sir.

Q Ever meet him any place except in the United States
Court? A Yes, sir, many times. .

Q@ Where? A On the street.

Q Ever have any*' Dbusiness with him? A Not any more

than connected with.that particular case. 1 was with hin
very very frequently during that case.

Q TWhat was ‘he connected with that case, in what way?

A Fe was a witness.

Q You met him during the trial of that case? A Yes, sir.
§ Bow long did the case continue? A Three months--about
15‘weeks, 1 believe.

Q 15 weeks in all? A Yes, comtinually, alwmost.

Q Aside from meeting him on the street had you ever seen
him other than at this case? A 1 don, t think so.

Q Did you ever have any sort of business with him?

A Not any more than that case. 1 subpoenaed him and

things of that kind.
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Q@ Well, you subpoenaed him as a witness in the case and
while he was in attendance on the court you.ﬁeré there?

A Yes, and talked to him a great deal.

Q You know anything about his moral character, a man of
upr ightness and integrity? A 1 always thought he was all
right.

@ By that you mean to say what 1 asked you, that he was

a man of uprightness and integrity? A Yes, sir, 1 thought
he was all right. |

@ You thought he was all right, but did you think he was

a man of uprightness and integrity? A Yes, s8ir .

Q @nd you thought he was a man of honesty? A 1 thought so
1 did o

Q@ wad he ever given you any reason to believe that he
would be the kind of a man that would be bribed ? A yone
whatever. | 7

Q You have mentioned--Mrs Smith was there when you gect out
there? A A lady he introduced to me as Mre. Smith.

Q@ Onthat occasion when you met Mrs. Smith you btegan the
conversation with Frank Smith about bribing him?

A 1nmed}ately after she left, yes, sir.

@ But as soon as she had left. YNow, where was it that

you first met Guf Yonkin down at his cigar stand? A Yes,
sir--yocu mean in regard to this? |

Q In regard to this thing that you spoke of?

A Yes, gir.
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Q@ And you took him into a public place, did you not, to
talg to him about it% A2 Took him in a seat in the back
of a saloon in a bvox.

Q rhat is in a saloon next door to the place where he has
his cigar stand? A There are two; 1 dontt remember
which one we went into.

Q One or the other of those places? A Yes, sir.

Q Well, théy are saloons frequented by large numbers of
people? A Yey sir . |
Q And you took him in there during the day time, that is
t0 say during the busy tihe? A vYes, sir .

Q@ Were there many people around there? A Yes, sir; in
the saloon.

Q@ A good many and you walked inwith him tbgemher, did you?
A Yes, sir. ‘

Q And sat in an open kind of a buffet place, no door or
anytbing of that sort? A No, no door.

0 Was there anybody in his place when you asked him to
leave it ahd go with you? A VNot onthe inside, 1 don't

think; no, sir.

scanned by L4k




© 00 9 S Tt = W NN

ST - T - T N T - T - T\ S S o G o S S S T O v S S O e T
o> SR L B S R N S = I T N T D = T = G S Y O S,

906
Q Who was 1t that took hig place behind the counter?
A Some friend standing in front, he asked him to look
after the place for a few moments.
e How did you go out to John Underwood's place?
A In the automobile. I
1) Automobile? A Yes sir. .
Q How did yocu go out to Frank Smith's place?
i Automobile.
Q Did.you go out to Frank Smith's place in the day time?
4  To, it was at night the last time I was there.
Q The first +time you were there? A Day time.
o) Who was the man that drove ydu? A Fred Hoffman.
Q Who was the man that drove you down to Underwood's?
A ¥red Hoffman I think -- in fact T know it was.
Q I will heve to recall this witness for further cross-

exanination a 1little later, but certain materials which your
Honor can understand the nature of have not yet arrived, and
I will ask leave to put themito him when they arrive; other-
wise than that I close.

IR FREDERICKS: Tow, we don't want to take this witness up
on redireect until they are through. |

THE COURT: Then will you be ready to finish?

MR 20GTRS: Tomorrow morning. You can call Captain “hite,
he is here.

: here
I'R FREDERICKS: There is another witness/we want to put on

and 1et go. Counsel says those things he supposes the Co
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knows. Of course we wauldeake no ovjection to counsel if
there is some particular matter he wants to go over, vwhy,
we have no objection to it, but we want it understood that
it is confined to some particular reason, and for that
pgrticular reason he has not finished it.

THE COURT: The Court does not knéw wvhat Ir Rogers meant,
but will take it for granted that therc is some excecllent
reason or he wouldn't make the request. I can readily
understand there might be a good many reasons, the parti-
cular one I do not know, but I assume it is a sufficient
reason or the request would not be made.

IR ¥YREDERICKS: We don't want counsel to go into a general
cross-examination of this witness again.

THE COURT: OCh, mo. ' -

IR NCGIRS3: The Court can permit, in his discretion, certain
sorts of questions to be asked. -

THE COURT: The witness may be excused, then, I tske it,
until 10 o'clock tomorrow morning and will then be reccalled
for further cross-examination, and after the cross-
examination has cloged redirect will take place. Have you
any objection to that method of proccdure, Captain FTredericksg
You may start in with your redircet now.

IR FREDARICZS: I was busy meking notes and would like o
indulge your Honor to have the reporter read the Court's
remarik. |

(Last remark made by the Court read by the Reporter)
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LR FREDERICKS: Your Honor, we have another Witness who
would be glad to be put on now, but it wili necessitate
sending over to the office and getting some material, some
papers and things, end it will take possibly ten minutes;
but the witness will be short and he is i%ﬂ witness from a
long distance and wants to get away.
THE COURT: Very well. Ve will take & recess for ten minutes.
(After recess)

Jury returned to court-room.)

HENRY H., FLATHEIR, a witness called on
behald of the People, being first duly sworn, testified as

follows:

BY MR FORD:

] _ State your name. A Henry H. Flather.

Q By the Reporter: How do you spell it?

A Henry H F-l-a-t-hi-e-r.

9 By My Ford: How old are you? A TForty-‘five.

Q Vhere do you reside? 4 Washington, D.C.

Q An& street and number? A Well, I livec at the Nendota.

Apartments, in the city.

2 And your occupation? A Cashier of the Riggs Hationaly

Bank of Weshington.
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Q That is a bank recognized under the national banking
laws of the United States? A It is, sir.
Q And where is their banking place? A On Pennsylvanisg)

Avenue, right opposite the treasury.

Q In the city of Washington, D C ¢ A In the city of
Washington D C.

Q How long have you occupied that position? A <Cashicer
@ - As cashier. A 3incc 1907.

During 4hat time what have your duties been with regard

oD

to the bockkeeping and accounts of that bank? A _Vell, I \
S ise t bookkeepers. 1 S.
QﬂﬂfﬁiL“Q~mESWw2£iwﬁﬁﬂhmw ﬁawgmgkiwyne clerks .

¥ AN

Q Their work is done under your supervision and directionf
A Aboolutel3, SILe s

NI R /
Q Do you know Samuel Gomvers, the head of the American

Federation of Labor? 4 I do not know him, but I have knowq

of him; but . do not know him.

A Do you know TPrank lNorrison? A Yes, I know him very
well.

Q. Vhat is is business, if you know? A He is Secretary

of the American Federation of Labvor.

Q As secretary of the American Tederation of TLahor --
withdraw the question -- have you any business relations with
him? A Vell, he keeps his bank account with us.

LR ATTEL: 7al t 2 moment, your Honor. Te object to that ac
incompretent, irrelevant and irmaterial; no foundation laid

for +he introduction of thig evidence.
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MR FORD: It is merely preliminary, to reach a document,
of course.
MR AFPTL: I don't know, you might ask & whole lot of
matters in the guise of being preliminary; I have been there
myself. |
THE COURT: If he states it is preliminary it will be al-
lowed to go in. Cbhbjection overruled.
KR APTEL: Ve take an exception.
IR FORD: Read the question.

and answer
(Last question[read)
Q How many bank accounts does Mr llorrison have with the

Riggs Tational Bank?

IR APPIOL: "ait o moment. Ve object to that on the ground
it is incompetent, irrelevant and immaterial, not the best
evidence; secondary evidence.

PR TOED: It is merely preliminary to get to one particular

account.

THZ CCURT: Ohjection overruled.

[R APYEL: Ve except.

A He has an individual account and then account as
Trank Morrison, Secretary, and a Number 5 account, Frank

4

mog -
v,

rlorrison INo.5, and Frank Morrison ¥ S account and II H accoun
money held account, and I think he has a Ilo. 3 account, unlesg
it is closed at the present time, I am not positive.

Q Directing your attention to the special MNo.5 account,

do you Inow vhat that account is?
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IR APFIL: Ve object to thaet on the ground it is incompetent,

irrelevant and immaterial, hearsay; upon the further ground
no foundation has been laid and it calls for secondary evi-
dence and not connected with any matter in this case, not
connected with the defeddant, not showing that the defendant
has any connection with said account in any way, shape or
nanner .

THE COURT: Cbjection overruled.

IR APPRL: Ve except.

A If you will please have the question read again.
(Question rcad) | .
Q By Yy Ford: Mé%ate what it is. /
IR AFTEL: Vait o moment. The same objlection.

THE COURT: Objection overruled.

I ATTUL: Txception.

. “/

A It iz a lclamara Dcfensc account fund. memwwww“wifw\
!:W s * Y e g

Q Do you remember the occasion of that account being

opened?

IR ATTZLT Ve object to thaet on the ground it is incompetent,

irrelevant and immaterial, cells for secondary evidence,

foundation 1aid it is hear roay as far as this defendant is
showing

concerned, no ecvidence has becn 1ntrouuccd/or tendln to show

that this defendant had aaything to do with the opening of

that account or any connection with it in any way, shape or

riammer.
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MR, FORD. 1 might state, ycur Honor, that the objedt is
this, it is to identify certain moneys which we will after-
wards trace to the def endant.
THE COURT. Obhjection overruled.
MR, APPEL. Ve aexcept. . <
A What is the question? (Qﬁ%ﬁtion read. ) 1 remember when
it was opened M Morriéon told me it was moneys received /

for the jexpense of the McNamara defense. T /
“—.\...—‘-"*" 'WMM
MR. ATPEL. We. move to strike out the answer of the witnees.

It is absolutely hearsay. -

¥R« FORD. 1 think that is pro;témy_:jcrue .

MR. APPEL. 1 do not think even in a:'fﬁs‘t_i\oe court that
would be admissible. ) .

MR . FORD, We are perfectly agreeable to have it gziicken
out, we do not think it is proper. We understocd that the
answer would he competent--

MR . APPEL. 1 have no Wayféf characterizing this mode of
intrecducing evidence against this defendant, he is being
tried for his liberty, he is being allowed to introduce
secondary evidence in the face of every decision, absclute-
ly evidence that not even in a Justice court would be
admisgible.

THE éOURT. &our remark is entirely uncalled for. Counsel
himrgself has requested and consented to that mction being

granteds This cutburst has no point whatever that 1 can

See
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MR « APPEL. 1In the face of my objection, it was allowed

L0

to ge in.

THE COURT* The objecticon has been made and counsel on the
other side immediately acceded’' to it and the answer has
been stricken out by the district attorney .

VR, FORD. And 1 will withdraw the question, In otherl
words . 1 wish to hand counsel for tre defendant a docu-
ment, before 1 exhibit it © the witness.

(Mr. Ford hands document to counsel for defendant. )

BY MR. FORD. Q While counsel is looking at the document .
1 will ask you to state whether or not you were the offi- :
cial custedian of the books, documents and records of the \ﬁ
various depositors in your bank, the Riggs Natioral Bank? '
A 1 am, sir. .M”%wﬁwm,Mﬁﬂww«»«"”*”“wmu~«/;§\;
Q And those docunents are prepared under your direction ’ :
and supervision? A Every one of them, sir. .
Q 1 will now ask you to lock at this document, which E

f

vears a legend at the top, "Frank Morriscn, Secretary
Special Nurber 5" which 1 state merely for the purpose of
id entifying it, and which 1 have shown to coursel, and ask
you if you know what that paper is?

MR « APPEL. The questicn is if he knows, your Honor.

THE COﬁRT. Yes, answer the Juection yes ér ) olol)

A Yes, sir, 1 know what this paper is.

BY MR. FORD. Q State what it is. .. ...~

1 o~

MR « APPEL® wait a morent. We object to that onthe groun
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it is not the best evidence; it is.inconpetent, irrelevant
and iwraterial for any purpose; it is hearsay, no founda-
tioﬁ laid, not connected with any act of this defendant,
refers to declarations and acts of persons not connected
with this case or showmn to be connected with the defendant,
therefore, it is hearsay .

NEE COURT+ Cbjection overruled.
MR . APPEL. We except. {
A Read the question. (Question read.) This is the \

original sheet cut of our ledger that is kept the account

of Frank Morrison, Special No, 5, which they have an

St S A g s J

account v e e S

MR. FORD. Q Which account ¢ you refer to as the McNamara
defense fund?

A Yes, sir, which account 1 referred to as the McNamara
defense fund.

MR « ROGERS+ 1f your Honor pleases, your Honor saw a moment
ago that the evidencé‘was stricken out.

¥R . FREDERI KS. Not that part of it.

MR, ROGFERS. That Mr. Morrison told him so, it was the
NcNarmara defense fund.

MR . FREDERICKS « That was stricken out.

NR- ROGERS . Now, whick he has referred to, that the
evidence was stricken out.

¥R, FORD. UNo, he made another statement.

MR. ROGERS. Never mird, we take an exception to the sia

scanned by LALAWLIBRARY




33p

© o ~N S Tt s W N

I I T T T - T T o S o S S G o S O S o o
e RS N I = = T < TS T = T 2 B S N Y S

915
ment of counsel as an effort to get before the jwy
evidence which was stricken out.

MR. FRELFRICKS* That is not the evidence, your Honor.

THE COURT. Counsel has a.right to specify his objection.
MR FREDERICKS . Put the facts are he stated at another
time, in an answer to another question that this account
was--that it was a McNamaraCefense furnd account and cthat
was not stricken out.

MR+ APPEL" He said he was told that.

THE COURT. gthere is no objection to this qugstion.

MR. APPEL- The objection to that question/iz is leading
and suggestive and contains matter not in evidence and is
a recitation of evidence which has not been given because
your Honor struck it out, the statewent that lir. Morrison
+0ld him what it was, he struck the whole matter out.

THE COURT. The objection was sustained.

MR . FREDERICKS « We would like to ask the reporter to repeat
it from his notes.

TEE COURT 1 do not think it is necessary. This question
is leading and suggestive.

MR . FORD. Will you read the last question and answer that
is 8till inthe record?

(Last question and answer read.)

Q State whether or not that is the official record of the

bank containing the deposits and withdrawals on the account

of Frank Morrison on a Speciai Nunber 5 account?
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connected With this defendant; not shown to be connected

~and the witness has identified that document. Now, then,

916

MR . APPEL_ Ve object to tha on the ground it is incom=

and opinion of the witness; 1leading and suggestive; hear-
sa¥; as not being connected with thies defendant, calls

for acts and declarations and doings of other personrs not

with this defendant, therefore, it is hearsay .

THE COURT  Objedtion sustained.

BY MR-FOﬁD. G Will you just s*tateiwhat that document is,
in your own words fully, 'rn Flather.

MR ., APPEL.. Wait a moment--he has been asked that Qquestion

after‘he has identified the docurent , if the document is
admissible it must show for itself what it is and what it
contains; if it is admissible,--if there is anything in
there that is ambiguous and needs =n expla: ation, then
the time will come when they may.offer it to explain the
document . That is a document, youwr Honor, as we often
know, which requires oral testireny in order to make it--
MR, FORD. Withdraw the question.

Q When was that account opened?

¥R. APPEL, We object to that ¢n the ground it is calling

for secondary evidence and because it articipates, your

Honor, that the document will be introduced in evidence, ang

B S p— -

1 might as well object to it upon tre ground that the

document has not been offered in evidence and has not bee
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allowed in evicdence yet and we object to any matter of
any kind deducible from that document for the infornation
of the jury or the court here.

MR. FORD. 1 intend to offer the document.

MR « APPEL. Well, then, don;t examine into the contents of
it.

MR. FORD. 1 intended to lay the foundation for its introdud-
ticn by showing what it is, and then offer it.

MR+ APPEL. What it is, the document will show, and the

w itness has been allowed in’a general way to explain what
it is.

TYE COURT. The witness bas stated what it is.

MR . FORD, "When was that account opened" is entirely a
different guestion, your Honor, and if the witness knows
he is entitled toc answer.

YR, ROGERS. 1f he knows otherwise than by means of the
document .

MR+ FORD. 1 will withdraw the question.

Q Does thris docurent contain all of the items of deposits
and withdrawals of that accoumt during the time it was
open'?

MR, ATTEL* We object to that, because counsel is assuming
that this document is of a particular kind and because it 1ifg

leading and suggestive and because it calls for an opirion

and construction of the witness of the words contained in

the docunent if any, and furthar; it is leading and sug-

scanned by LAl LIBRARY

~mm o w

.



© o0 3 o Ut &= W N

I R o S o S o S R S el
ggﬁ%%ﬁowmqmm%AwwHo

' 918
gestive, and it is incompetent, irrelevant and imnaterial
for any purposes, and.hearsay, so far as thisdefendant
is concerned . |
THE COURT. Objection sustained.

MR+ FORDe 1 would ask your Honor to look at the document
and your Honor can see from the nature of it it is one
of those documents concerning which parol tes timony is
admisgible to explain it.

MR. APPEL - But, the first thing is, is the document in
evidence?

MR . FORD* 1 have stated, if the Court please, it will be
for the purpose of showing the existénce of certein moneys
ard that we will trace a portion of thos®" moneys through
the hands of this defendant and that we will trace a por -
tion of the moneys which passed through the hands of this
defendant through the hands of this defendant to Beri
Franklin and from Bert Franklin to Lockwood.

MR * APPEL. The mere statement of the purposes that

counsel may have in his mind,does not nake the evidence

admissible; he may have the purpocse to prove a particular

thing and the'evidence when of fered may be of such a nature
that it would not be admissible.

TEE COURT. Objecticn sustained.

MR .+ FORD. We offer the document in evidence at tris time

ag People's Exhibit No. 10.

MR . APPEL. We okject to tha+t on the ground it is incom-
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petent, irrelevant and'immateriais it is hearsay; no
fourdatin laid and has no bearing on this case, it does not
tend to show any acts, declarations or fact connected
with this defendantt the document purports to be a document
kept in another state from the state wheré this deferdant
is being examinedx upon; it is not his doing, kept with
his consent, by his authority or in any way connected with
it, and your  Honor will understand that this kind of
<widence is ever admissible in a criminal case. If your
Honor pleases, that aocount‘W6u1d be the. existence of a
fact of what some third person wrote on that, paper,
your -Honor, even in the introduction of a record you nmust
bring the bookkeeper, a person who has knowledge of the
fact into court to testify to the fact and he may refer
to the document in his possession recording that fact for
tbe purpose of testifying orally to the fact. 1 supposd
in that bank 1 assume it is run somewhat like other banks

are run--here is a cashier looking over the business of

things; the cashier naturally supposes from the ordinary
course of business the account is correct, but he didn't
make the entry, he doesn't know exactly whose moneys they
are, hé only assumes in the general course of busineés that
accouht is correct; and in civil cases it is admissible

in evidence because the presumptionis that the matter is

done in the general course of business, that those things |
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happen from day to day; but in a criminal case it is

said by our Supreme Court the presunmption of innocence is
so great that it predominates and overcomes any other
assumption of the existence of znother fact, and as is said
by one Judge, you must put your finger on the fact by
direct, pceitive testimony before any assumption B8 allowed
to weigh against the defenant.,

MR . FREDERICKS. We cannot do it all at once.

MR « Appel. 1 say, in the North Carolina case they have
said that that kind of evidence is not admissible and, if
your Honor pleases, in the Carlson cases, thie same district
attorney's office, they for nearly three months undertock
to introduce documents which were made in New York as againg
Mr. earlson rere, and documents which came from Canada
againgt ilr. Carlson, and after citation of those cases tinme
after time again they withdraw them and never proved the
fact. There are so many authorities upon the subject

in this state-+l can skow you a number of authorities--
that books of account, memoranda kept by persons, telegrams
written by other persons, letters and so on written by
other perscns, and statements of facts/zgat kind written by
persons are hearsay. 1t is a clerk way down there in
Washington writes so and so deposited a hundred dollars,

here comes the cashier ,doesn't know anything about the

facts, he brings a document here, the oripinal, if you
please~-the copy, if you please, a cbpy would not have be
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any different than the original--but the original

would not have any greater wéight than the copy. That

clerk says down there in this paper tfat Mr. Appel deposited

$100 here. That clerk is not here to testify or swear to
the fact that that entry was correct nor it was so. Now,
here comes the cashier who did not--1 assume he did not
make this entry--1 assume that--1 may be mistaken--here he
cores and says this is the official record--there is no
such a thing as an cfficial record, this is not a‘document
kept in the ordinary course of business}under the laws

of the State of California to make itself evident of the
facts contained therein, it is only a document kept urnder
the solémnity of the laws of this state where this case is
being tried that makes those documentis, by express provi-
sion of the statutes, allowed to be introduced in evidence
as pfima fzcia evidence of the facts contained.therein,
such as(;re deeds of record, such are deeds acknowledged,
pleadings in court verified by the parties, or the record
of the case existing in court, and they are admissible in

evidence because they are deemed to be the official

record. Why, your Honor, if youw Honor pleases, in one

case here the gentlemen rust remerter in the Samuelson
case, they introduced a record of a certificate of marriage

a gainst the defzrd ant in the rase which was tried here again

a repor ter. The Suprene Cow t reversed that case because
they said it is héarsay and it is inadmissible, it is the
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declaration of a third party that this defendant narried
a certain woman at a certain place. 1t is hearsay, that
statement is not made in open court,‘it is made over there
where the record is made. 1t is just the same as if-1 had
gone down there to Washington and said i'know that so and
so deposited this amouht and 1 put it on this book and then
they bring the hook without my oath there, it is not sworn
to, it is in.the shzpe of a deposition, it is not evidence.
While 1 have not got the cases here, your Honor, 1 can
produce them and one or two will be sufficient. We make
this objection in good faith. We think, your Honor, that
if any claim is to-be attached to this defermdant it ought
to be strictly, that the evidence should be strictly under

the rules of law.
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your Honor. If the letter had
been written by the Cashier and cald I deposited a memorandun
in this bank, saying so and so made a deposit there, T dep-
osited this memorandum in this bank, and say so and so drew
from that'deposit a certain amount of moneys
when he writes that in that book. e doesn't say it unler
oath. He doesn't say it in the presence of the defendant
and in that orth Carolina case the Cupreme Court there said
the defendant was entitle? to be confronted by the wiinesses
so he could cross-examine.®he bookkeeper who made thic is nof
nere for cross-examination. Thic account may bq correct; it
may not be correct, but he has net him here to cross-cxamine
him. Unler wvhat circumstances did you 1 ke theoce cntries

Do you remember anytiiing concerning the facts? e camnot
cT0SS- xamine the witness that is spoaklxg'here, your Ionor.
He spealts how? He signs a document down here in the possessi
of this crentleman, vwho is the legal custodian of that documen

|

but it is not this gentleman statement under oath. 1€ ig a

tatement of someone who wrote it there and it is one intro-~
duced here mgde over there to 1this gentleman, il you plecase
and carried by this gentlewman into court. Youldn't it be
like going down therec and asking that bookkecper if he didn't
receive a devosit on a certain date and vwhether he entercd
it on this book? Yeg. Ana I coui& come into this court

and say this boolkeeper told me that deposit was made and

nerce is s meworandum of it. Your Honor can see it is hears
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and yet the defendant has Not that which witness who made
memorandums here that he may cross-é&xamine him concerning
the c¢orrectness of that, and he is to be convicted and a
fact must be 1aid here against him on cvidence of thét kind.
How, your Honor, if your Honor has any doubt about that
gquestion and my objection is not logicel, let me read to
your I.{onor decisions. Do not take what I say, but let me
read youw the -decisions on that point. I can readily see,
your Honor, that a book of account be kept in the general
course of bhusiness in a store here, that you can introduce
that in evidence against me in a civil actioﬁ, and under
the rules of law and under long practice and long experience
thereby out of necessity that account is deemed correct on
its face, no matter who made it, and it is decmed to be
e¥idence of the transactions and it is deemed prima facie

gvidence of the delivery of goods therein named to me, but

in a criminal case that presumptions can you indulge in the

presumption of innocence® Mow, it seems to me, your Honor,
and I speak this in perfect seriousness, I speak it on both
sides of the case, it cecms to me, your Honor, this is a
matter of importance. These gentlemen don't want to try a
case here that will go amiss on account of any error, and
certainiy I don't want any evidence introduced egainst lr
Darrow that is not proper and legal, and I am seeking here,

you may say, perfectly impartielly to the gquestion of law,

to a Tair question of law. I say that I am correct upon
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that, your Honor, and/can cite to your Honor the decision.
IR TORD: Tow, if the Court please, this 1s a very simple
natter and I think counsel has, as somctimes happened before,
has dixed up two questions in his objection. There are two
gquestions involved. This evidence that we have of fered is
not admissible for the purpose of proving that the defondant
did the things contained there, and it is not offered for
that purpose. . IT we were_gfying to prove the acts of the

i
defendant by this documentpwould be clearly error. The
defendant's acts cannot be proven in that maffier, but we are
not trying to prove that the defendant deposited his money
there. We are not trying to prove that the defendant did
any of the acts revresented there. Ve are offering it for
an entirely different purpose apart from the acts of the
defendant. Ve are offering it to prove another fact, namely,

that there was some money deposited in a bank in Washington.
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Wle will follow that back up -- that fact stasnding by itself
might ﬁot have any relevancy, but we will follow that fact
up by showing that that money was forwarded, or large por-
tions of it, were forwarded to the defendant in this case,
and show what the defendant did with that money. Ve simply
want to show the existence of the account and the existence
of the money, and this is relevant -- I mean this is competnn
only to prove the existence of the money, that is all. To
prove the éxistenqe of the account on which we would show
that checks were dravn. We will follow this up by showing
that checks were drawn on that account and which money was
used in this particular case that is now before the Courtd;
that is, we will endeavor to show that.

IR APPEL: 3But that is not an answer, ¥our Honor, to relicve
the proposition, becauce I want to vrove & series of facts
to prove an ultimate fact, your Honor. There may be one or
two of these 1ittle chains of evidence that is not admissiblg
IR FORD: T have not interrupted counsel during his argument
and tried to refrain. Iow, one of the legal presumptions is
that private transactions have been fair and regular, and
that the ordinary course of business has been followed.
Subdivision 19 and 20 of Section 1903 of the Code of Civil
Procedure. low, this witness has testified to his official
position; he has testified that these documents are properly
under nhis supervision, under his direction, and if I haven't

l2id the foundation sufficiently, I think perhaps I ought |

Ry
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to have asiked him one question more, which I will do and
vithdraw the offer for just a moment. Has this document
to which your attention has been directed, Iir Flather, been
kept in the ordinary course of business of the bank with
lir Morrison and that account?

THE CCURT:  Answer the question.

A It has.

IR FTOTD: And is a correct statement of the account --
State whether or not it is a correct statement of the ac-
count of the Riggs Jational Bank of Washington, D C, khkk with
Frank Morrison on that special Account l0.57

IR APFTEL: Your Honor, we object upon the ground no Toundatidn.y

has been 1laid for the asking of this question; it is incompeq
tent, irrelevant and immaterial, and it will be hearsay. ﬂ

Now, your Honor, you cannot bring the occurrences of & man

= =

except those who have knowledge of the facts relating to it

=m =

versonally. liow, that has been held absolutely, and calls

g

for a conclusion or opinion of the witness.

THE COURT: Objection sustained.

R PORD: Just one other question. Attracting your atten-
tion to the column headed Debits, I will ask you to state
what the items in that represent?

R ATPEL: Vait a moment, your Honor. I object to the
witness being examined concerning any word or any figurec or
any dot in that document because it would be subgsck substi-

tuting the language of the witness for what the document
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contains, and upon the ground that it is incompetent,
ircelevant and immaterial, and the document itsel?® has not
been "introduced in evidence, therefore they have no right
to any information from the contents of that document.

THE COURT: Objection sustained.

IR FORD: I want to be heard on that, if your Honor will®
bear with me just a moment.

THE COURT: Very well.

IR FCRD: I want to ¢all your Honor's attention to the
purpose. I have mot asked to read the items and I don't

desirc to do so gt thi

0]

time. I have simply attracted his
attention to certain items and my object in so doing was to
show that the figures in that column represented moneys

vaid out by the bank, of which this witness is the cashier,
to show that upon that document the bank acted, end in order
that we may follow the presumption set forth in Section 1963,
Subdivison 27 set* forth in the Code of Civil Procedure,
"That acquiesence vallO'.".‘Gd from a belief

that the thing acquiesced in was conformable td the right
or fact;" eand 28, that "Things have happened according to
the ordinary course of nature and the ordinary habits of
life"; and that the ordinary course of business has been
followoa. e wish to show that the parties between vwhom
thic sccount existed acted upon that document, and there
the inference is that it was correcct and right. Tour Fonor

woulid not allow us to ask the witness wvwhether it was corre
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or right, on the ground that it was a conclusion of the
witness. Tow, I want to direct the witness' attention to
something in which the law draws the conclusion, draws the
inTerence, makes it a presumption, which, unless the con-
trary is Bhown to exist, 185 presumed to be true. That was
the only object. I did not ask for the items, nor do I de-
sire to read them to the jury. I am only offering it for
the purpose of proving the existence of certain facts, which
facts in themselves are not pretended to be, and no claims
are made, are the escts of the defendant. I they were
offercd Pfor that purpose we would conccde they were inad-
nigeible.

TIIZ COUTT: The order susiainirg the cbjection wiil be re~
stored end the objection will be sustained.

IR PCRD: I show counsel what purports. to be a check-bock
containing cancelled checks.

THE COURT: It is apparent you csmnot finish this branch of
the case tonight. light as well adjourn at this time.
Gentlemen of the Jjury, bearing in mind the admonition hcreto-
Core given you, wo will take & recess until tomorrow morn-
ing at 10 o'eclock.

(Jury adronished recess until June 5th, 1912, at

ten a.me~

—— e Q-
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