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IN 7EE CIRCUIT CCURT OF THE TIRIT JUDICLAL CInCUIT

TERAITORY OF HAWALIL.
B o og & B E R E

TERRITORY OF EAWAIT,

Vs,
BEN ANAYUELO, HENRY CHANG, JOUIDH
| XAHABAWAI, Jk., HORACE SHIMITSU IDA
Cand DAVID TAEATL, - ,

No. 13.763

e, S o S et B et

Detendant «.

‘C"Ov.'i«#"II!'QOIFCGOQGDIQl‘tlﬁl‘ll'l.il—b:‘
The above entitled matber came duly on for hearing
on Mondey, ¥ovember 253, 1931, at ¥ o'elock a.m.,

all parties tc the aciion being present in Court, .
ant¢ the following Turther procesdings were had and
testimony taken:

(Stipulated defendants and jury all present)

CLAUDE ¥, BEHTON
a witness for the Territery, wag recalled for further
crosg examinaticn aud testified as Tollows:

CROSE BEAMINAZION {Contlnuved)

By William H. Heen, Esq.

Q

Thiaraiagram of-ﬁhé tread of tire thut you Fired
Cdrew on shils blaokhoard;rﬁha lergest, what was that one?
A A Seiverliug.

% ' What was that one? flndicating another drawing.
s Gogdyear. |

Goodyear what?

A GoOéyear‘ﬁeavy &3$3; ‘

B la_thaﬁlthé ﬁoublé ﬁagleﬁ

&L To, sir.

[




fav

% I think this was the third ane. Wnich was this?
A If I wp not mistaken 1 drew this one.
Wnieh was that?

. Patuofinder.

hev]

That 13 4 Qoadyesar sire, is it

o

A Bullt by Goodyear Rubber Companys

And this one was a 3ilvertown?

@ You szld thet the next morning after you first
grxamined the tire marks on tihese premises, the old
apimal guarantine stution ol Ala Moana road, ydu
went down there =gain to meXe comparison of the tire
marks with ths ti: . s that were on ihe car that Ida hud?
A I dia.

¢ ¥When you s=id the next wmorning, d¢ you mean the
same Sunday wmorning or Konday morning?

L It was the following morning., If thisg case had
teXen place early Sundey morning, t..1s was Monday
worning that we went.

G It was ewurly 3Sunday worning when you Tirst wenk
there, about three or half past three in the mornlng?
A Yes, sir,

o Dbid you meke s report of weat you did on that
gegcond trip dowm there?

i I @id notl not in writing, only by words.

. Was there a senographer presm: i when you made That



&

You reported To kir. licIntoshy

A Yss,

ovheEn't 1t about ten o'clock lionduy morning you
went dowa there?

A W0 sir; betwesn 8 ard 9,

i That is when you went witn lir, Lau?

A Yes, sir,

.

Did you go down thers between the Tirst time and
that time you went down there with kir, Lau and Ida?
A Mo, my first tire was thers thres a, m, Sunday
morning., 1 went to the station to file my repori at
Tour sl returned and steyed until daylight.

% Didn't you go down there again vefore you went

there with Lauv wnd Ida?

PRt W

5 the next time I wus tnsre, when Leu wnd

L

r
b

Idm went.

T The second time?

ot

2 The third time.

ou went down there 8 second tiloe

ez

T askxed you if
5T wes thers vhe second tine &t 4 a.m.  Sunduy. Tols

yould ~e thg talrd Time 1T wus Lhera.

ot
G
]
o~
Y
.

30 youw 214 go down thers once wbous three o':e

- - kS R B T



A T did.
. You made w repoct that I think is in evidence.
This report which 13 merked Defendant's Txhibit 2,

tnat is the first report of youwr investigation ut $:50
e J )

% On that date, Usplember 1.3,
% Then you went down again ot wboul 4:10 1n the
morning?

L After I mude this report; yes, sir.

About 4:157

5 Yes.

A T oid,
' you eame back with that car?

X

A Yea.
Viint %1nd of $ires have you on the rudic patrol
sar?

A T think U, 3. floysl cord.

How 6id you &o bucX there uwh 41157

A I vent vack on my radio sur.

A

2 Did you muke & further investlpution ut 4:15%




left wround in the woods or brush bubt deylight cwae

213 we vere tlwhble to 1Tind wny other waruicles or

anything like tilat.
. Did gou muke o repori of brat?

G LLld you at the Lime you exemined tue tire moaky,

between 3 wnd 4 in the morning, of that yomornlng,
place wny marks on She tive morks that you eiwmiunedy

4 You menn tl

I3 v
w 1

i
-3
)

[
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A I did wotb,

T

you teook Wr. Leu down thers

PR
1 e
B

o Tk Lre liu to observe ine comprnrisons,

o He tonk iz coamcro o with

L He dig,

/2, Lol e Look v ite .J»J'\..'j."‘.' with hin?

s Mhat I oean't sey

T Then you showed ndm ths tlre merk Lhob cppaered

R s
to ]L‘.? G RSO
. Yal,

L ca v Aen e
. On 3ide of Uhe puidlc O




A It was on ths right side as you go in, near the
brush?

& There waos vothing on the opposite side?

A The opposlite side vwas in soft mud and made no
impress ion.

% There was no tire mark on tie opposite side?

A Hot at% that particular spot?

% Bid you tell r. Lau at that time To take a photo-
graph of the tire mark?

4 T asked him If he was golng to photograph it. [
didn't tell him to tale o photograph.

w fhag that before or wfter Ida's car was run along-
side of that mark?

A  That wes on our way down that I asked him that,

4 Did you run Lda's car wzlongside of the other
mark at that time?

& 4 gid,

% Then did you aguin ask La. to tuke the phnotography

I did not.

.
e

Did he take & photogrupny
A Yo% In my presence.

S fou were there sll the time together?

i lea.
Q  Ant you left there together?
A Yes.

W Bo all the time you wnd he were bhere he dida'st

teke & photograph of tuose printsy



Q And at that time did you not tell Mr, Lau that that
mark you saw there was a different mark from the mark
you saw in thé morning at 3 o'eloek?

A I did not.

& Did you have a conversation with him at that time

that he would not take those marks because you told

him tiat was not the same mark you saw at three
o'clock in the morning?

A No, sir. I hage no Jurisdiection over him to tell
him what to do. I merely showed him the two marks
in comparison.

2 Did he tell you at that time why he d¥dn't photo-
graph those marks?

A e 4id not.

& Did he later on come to your house in the evening
and talk to you about those marks?

A How much later?

& A few days or sometime later?

4 The only time he was &t my house was the other
evening.

% Friday evening?

A I don't recall tre evening, Tor I have been sick
in bed for two weeks.

7 And when he called you had a discussion about
those marks?

A About the day 1% was, and time.

o When you found the ginger ale bottle down there

you handled that ginger ale bottle very carefully,



did you not, to see, whether or not there might be
any finger prints on the bottle®
A T dig.
% Aind you likewise handled the mirror very carefully
for the same purpose?
A Yes.
& And when you returned to the police station you
turned over the ginger ale bolttle and mirror to
¥r. “elntosh?
4  All Tindings i turned over.

Y

W, Do you know if the boittle and the mirror were
examined for finger prints?

4 “utside of myself examining them I don't know,

but the ginger ale bottle was so dirty and wet it was
impossible to see a print.

% Did you try to see if there was a print yourself?
A Yes.

2 With your naked eye®

i Yes.

7 wot with a micorscope or magnifying glass?

A No,

o 3¢ ag far as you know there have been no finger
prints identified as being identicel with the Iinger
priats of these defendants?

A So far as I know, I don't know.

" Vhere is the ;senger sle bobttle?

A Tha. I cen't tell you.

there is the handkerchief?

20



A That T can't tell you.
. Yhere are the two puckuages of cigarettes, the
Chesterfield and Lucky Strike?
A My answer is the some.
¥R, "EIZH: That's wll, 1f the Court pleass. ,
JOHT MeIiiTO3H
was duly called and sworn a3 a withess {or the
Territory, and testified as vollows:
DIRTCT EXAWINATION
by Griffith .Jight, Esqy.
T What is your name?
A John licIntosl.
©  What is your ogcupation?
A Captain of detectiives.
o City and County of Honol:lu police force?
s Yes,

[

> Were you such on the 12%th and 12th of September?
1913%
A 1 was special investigator st that time on the

police Torce.

g

2 Vp that date cid you sse a man by the name of Lda?

-

Ao I did,
- Can you point him out?

A The man with the brown s.it - brown coat, and
green shirt {(Indicsting the defendant Ida.)

TR, TETE:  May I inguire if this is your lost witness

VR, IGHT: I believe so.

5

7



MR AEEN: At this time £ would like %o huve Mrs.
Massie recalled fTor further crosg exominstion on

account of discoverin - certain evidence saffer she

%_._J

eft the stand, and we have to lay & foundaticon for
thet evidence,

MR, HIOHT:  They have the right to reesll her as
thelr own witness.

M. ZEED: No, it 1s further cross sxaminstion., I um
wnddressing this to the discretion of the Court,
CCURT: I think it would he proper.

M, WINTT: That poor woman went through a two days!

exsminetion, I think

[

re went through a mercilsss
cross examination.

TTE COURT: Is there Just one polnt you wish to tiXke
upy with Mrs, lassie?

hiRge]

MR, VMEN: Yeo, we heve ot we consider impeaching
testimony &nd we hwve %o 1y the Toundation for 1t

ond this svidence wes digcovered hy us yesterds)

.

morning,

THE S0TmT: You widl have Mrs., Ilassie recalled.
YR, WINHT: I don's kaow whrt time I can set her here,
your Honor.

N When you first sew this man that evening, shoutd
what time wvas 147

It wss in the morning, Bunday morning a little

before 3 o'clock, z few minutes before 3.
7 Did you have wuny conversation with him?

A A short cofversction at thot time.



T hat was s 14 gt that time, 1f you remenmber?

4

A I asked i~ »ho vicw in his ¢ur that night. Te

1

3214 he was not in his oo+ he had lozned his ecor

o
O

to some Mowalian

FE.

wnat slse weg 58147

U3

A L1 zsked him who they were wsad e s3:1d he didn's
koow; e had heen wwny Tor zbout Tive yeurs -nd knew
the boys but éidn't kanow their names. { szeoked hirm

1 the habit of 1unding his car to unknown

s

ng was 1L

1@ Enew them bhut 4idn'™t Xnow their

% Did you have any luter coaverssilon in regerds
4

-

to the occupents of the c=r that asvaning
A Yesz, 1lch later.

T whet did he say ot that time?

A He zift seid he loaned *hg car to the hoys he knew
as Benay wnd Jdoe,

% Dbld ke suy whether or not he was in it at the

~ D14 you have wny furbler converswitlon vwitn hin
about the occupants of thet car? ‘
& I daid mueh leter,

what 314 he swy at thalt time?
L He suid that this c¢.r» hod beer 1n a collision
and he was in the car wnd ¢idn't went to zive bBmzpmyz
the nzmes of the Loys - pardon me - = near solllisicn,

shonld say,and didn't want to glve tie nawnes of the bo

I



as he dldn't want to get tem in trouble.

s

% Did you comrment on thet to b

im‘\

d

A 4 aid., I asked tim why he had lisd shoubt 1%,
L shet aid he say?
A well, he sgid his rewsons Ior lying about 1t
was ne cldn't want to see the boys zet in ftrouble.
2 Did ne suy what boys would get in trouble?
A  That was after he had been arrested he szid the
boys were riding with him in the cur,
% I want you to liool this coat over, Whose signa-
ture is that?
A That's my signature.
i Whose signature?
A It is Ida's.
i Did you see him write it7
A I 4did.
o wWhere 4id you get thet from Ida¥
A A%t the police station.
¥R, WiGHT: I offer the coat In evidence.
(Cozt offered in evidence received and morked:
"Progecution's Exhibit B")
& Did you or Géidn't you have zny discussion relative
to that coat with Ida 1n connection with the night
of %eptember 12th or morning of Septem er 13th?

A I aid.

ot d

' fnat ¢id he say about that coat?
4 I asked him if he nad worn that coat Saturday

nizht and he s:1d he had not.



?

9 Anything else?
A He sweid that he had it in the cuar, but didn't

weur 1%,

~

L Did he say anything else prior to that?

-

A 1 don't remember,

- Lidn't he sey in my presence snd your presedce

that he didn't have the coet with him at all that nighte

4 That's true. That is what L suid, =nd then he
admitted he had it in the car,

I was present during this conversoction®?
A Yes.

~

L
v

And then he ssid he didn't wesr 1t that night
tbut hed it in the car?
A Had it in the car.
Did he say why he had it in the car?
A He didn't say.
% Did you happen to examine any part of the person
of doe Kahahawgi?

Yes. One of his hands, the right hand, I believe.
@ What did you notice on that hana?
A There was & secab on the rizht knuckle of that
hand, and it had been recently split scross the
scab.
% Did it show anything?
A I% showed blood.
2 An o0ld scab with @ new break in 1it9

Yes,

e

Did he say anything c¢bout that mark?

&3



pot

A I asked him how hé cazme by that cut wna he suid
he was a boxer and had been punching the beg at the
Hutional Guard Armory.

% DPid he ssay anything about the cut in the gcab?

A L asked him how the cut czme to be in that

state and he gave no excuse for it.

7t wWho wos present when you discovered that scab

andé cut?

A You were present yourself, and I believe Ir. 3ilva
of your office was present.

Do you know who discovered that cut in his hand?

g

A Turtado, I believe - no, I wouldn't be sure. I

don't know.

% You would not know if it was I or not?

A Ho, I don't know.

IR, PITTHMAN: We widl give you the credit for it,

Mr. Wignht.

MR, WIGHT: Thanks.

o About what time ¢1d you gee Mrs. Thalia Hubbard

Magsie that night?

4 She was brought to me a few minutes after 3
o'elock Sunéay morning. .

& Yhere did you take her?

A To the office that David Yao, deputy sherifif wes
using. _

& Wrho was using that office at that time?

A I was.

G Who else was in tnat office at thal time besides

o



you and Mrs. Massie?
A To one.
@ Did she make g report to you.

A She told me she had been criminally ussaulted.

o

Where?
A On the Ala $loana Road.
& Did she say anything else?
A I got Mrs., Massie in a chair and asked her to tell
me the story, whieh she did. T will relate the
story to you if you wish.
Q  You may.
MR, HEEN: DPid you make notes?
A I have the original notes mude here at the time.
MR, HEEN: 1In shorthand?
A No, in longhand.
MR, HEEN: Did you go through that this morning to
refresh your recollection?
4 Not this morning, no.
MR. HEEN: A few days ago?
A Logid.
MR. HEEN: May I look at that, please,

(Note book hznded to counsel)
Q To the best of your memory what did she say that
night?
A Mrs, Massie told me she wag the wife of a Navy
officer living at Manoa, Bhe and her husband and two
other couples left the Massie home about 9 o'dock

that evening to go to the Ala Wai Inn, 3She said



along about midnight she left the Inn to go for a
walk in the fresh air und proceeded along Kalakaua
Avenue, across the bridge, turned to the right down
John Ena road., She proceeded down John Ena roazd
about two blocks when a car came up behind her and
stopped. Two men Jumped off the car and dragged
her into it. 3She struggled. One of them put his
hand over her mouth. She stiruggled and they fought
her and drove the car along Ala Moana for some
blocks, turned into the trees on the right hand
gide of the road, dragged her out of the car and
there criminally assaulted her. I asked her if

she meant they hed raped her and she said "Yesg.,"

I asked her if she knew what nationality they were.
Sie 8aid she should say Hawaiians., I asked her how
many assaulted her and she sald five or six,

I also asked her how many were in the car,., She said
at least four. I asked her what kind of cuar it was
and she szid she thought 1t was a FTord, I also
asked her if she got the number of the car. She

gsaid as far as her memory could serve her she

thovght the number was 58-8005. That she gald she
got as tine car sped away, Jjust got a fleeting glimpse
of it, I asked her if she would know the car again.
She said she might if she got a rear view of the

car and could see and feel the back seat. 1 asked

her if she would know the boys. She wasn't sure.



+1

Q VWhile you were in there with Mrs. Massie did
anyvody come in or did you send for anyone?

4 I sent for Benton. I told Benton that Mrs., Massie
had been criminally asssulted on the Ala Moana road
and listening to her story that she héd been pic.ed
up at John Ena and driven Along the Ala Moana toward
town, Benton said that he thought the most likely
spot would be the old animal quarantine station.

¥R, HEEN: ObJjected to,

THE CCURT: Yes, the Jjury will disregard that.

A (Continuing) I instructed Benton to go down to
that place to the old quarantine station and make

an examination and search tle place and see if he
could find any traces of an assault being committed
there, He wasn't there very long before he came
back with a small pocket mirror. At that time I was
taking Mrs. Massie's statement in writing - & couple
of boxes of matches, an old handkerchief, a man's
handkerchnief which was mildewed and in a filthy
condition, an empty bottle which had been in the
weathef for some time,

Q And any clgarettes?

A  And he found a package of Lucky Strike clgarettes,
some of which had been used., This he found near en
0ld slab in the S[uarantine Station. These Mrs,
Masgie identified as hers.

A Did you call anybody else in the office?

A Not to my knowledge.



2 Did you see Officer Cluney that night in your
office?

A fes,

& When she gave you this number of 58-805, what did

you do?

A I wrote it on my blotting pad on my desk.

Q Was this before or after Cluney came in?
A  That was before.
& Vhat happened when Cluney came in?

A I asked Cluney what was the number of the car that
they had been searching for, and he pulled a piece of
paper out of his Jjumper - he was wearing a Jumper
that night - and he showed me that paper and the
number on that was 58-895.
2 ihen was the first time you had heard that number
58-8957?
A Tot until T called Cluney in.
& And that was after you had written the number
Mrs, Massie had given you®
A Yes,

Did you notice Irs. Massie's appearance as to
clothes?
A One eye was pertislly closed, her mouth was swollen
and cut and there were iron wood pine needles in
her heir, and her nhair was hangling down.
o, I show you a puckage., Have you seen that before?

(Handing witness Txhibit &)



& Those beads were Lznded o me by deputy sherifr
Hoopai the following Sunday morning, before noon.
. Have you ssen that before?

£ T
L 1é8

, that is fthe mirror handed over by Renton.
., Have you seer trhat helfore?
A Yes, this was turned over by Hoopal Sunduy fore-

noon.

T Heve you seen that? (Iondicuting Ixhibit 4)
A  Thet was turrned over to me on Monday night, the

14th, by M, Belllager,

(]

-~

. Gean you name tuese defesndants?

A Ben Akuelil, Henry Chang, David Kehehawai, Tda wind
Takal.

% Do you mean "ithakuelo™ when you said "Akuell's

A I am very poor in pronouncing Howalilan names,

o, When you spoXkxe the names do you go from your

left to your right?

A Yes.

&0

0 their rcutes?

=

I did.

2 What route do you refer to when you sald that?
A They s«id tney had been to Walkikl Park dance on
Saturday night and the ride they took from there to
come to town,

2 Would you give ewch one's individual statement
a3 %o his route $that he took in that car?

A VWell, Ben said when they left the park they

Did you have any talk with these men wiih reference



turned from John Ena road into Kalukaua, along
Falakaua Avenue up to Xalskaua Zxtension to
Beretania 3treet and along Beretania 3treet to
Fort and from Fort to School Street, - Correas?
place, and from there down to Liliha and Hing.

7, Who szid sbout going from Correas' to Liliha
and King?

A Ida and the others,

RN Did Ben say that?

A No, he didn't say thait. Ben said he got off
at Correas ant stayed there.

MR, WIGHT: I ask that we have another blackboard.
(Another blackboard was brought into the court room)

MR, FEEN: We object to any writing of the testimony

gn the blackboard., That is highly improper. If would

be the same as g Jurcor taking notes.

IR, PITTMAN: We object to by, Wight drawing.

% Well, will you draw here a picture of the

routes the various men say they took that night?

A (vwitness draws on board) Here is the park, John
Ena Road, Kalakaua and IFalakaua Extension, Beretunia
Street here, Fort and School.

Q ¥hat is that mark in the center?

A This is “ing. Ben said when they left the

park, up to John Ena road and Kalakauva, and Chang
covered the same route.

Q The same as Ahakuelo?



A

A Yes. Chang and Takal all said they followed that
route.

¥R, MIEN: We object to that, this making notes of
the tegtimony, and it is highly improper. They can
put down the diagram, but they can't put on there
who made these various statements,

¢ All right., MNMake three diagrams on that board.

A  (Witness draws on blackboard) This is the route
Ida said they took - (Drawing on board) Park,
Kalskaua, ¥ing Street to Leeaumoku and Beretania,
MR, HEEN: You mean King Street?

A Thig is ¥ing 3treet here,

@ And the regst of the route the same?

A Keeaumoku here, Beretania Jtreet here, over 1o
School.

% Put crosses across zll.

A This is Ida's route, the park, John Ena road,
down Kalskana to King, up Ceretania Street to Fort
and over to 3chool street.

o Wnere would Kelaskaus Avenue extension go on

that map?

A Here (Indicating)

@ Did you talk to the defendeunt Kahahawail about
his route?

A Kahshawai said John Ena road, Kalakaua, King,
Fort, - this is part - John Lna road, Kalakaua.
He said they came up Xalakaua to ¥Xing Street and

along ¥ing to Fort 3treet and vp Fort to school.



In other words, not on Beretania Street at all?

Not on Berstania Street at all,
% DId they state what car they were in that night%
A They were all in Ida's car. |

All stated that?

All stated that.

CROSS EXAMINATION
By William H, Heen, Esq.

% King Street runs more or less parallel to Kale-

Xaua Avenue, does 1t not, before Kalakaua Avenue

makes the turn into King Street, before Kalakaua

turns into King Street (Counsel draws on blackboard) -
would that not appear to be more acecurate than

your dlagram?

Ena road runs mauka?

A Yes, that's more accurate than mine,

Q What time were you on duty Saturday night, September
12, 19517

A I was on duty all that day with the exception

of dinner hour and I was on duty right up until
daylight Sunday morning. I was doing special work all
night,

¢ What time 4id you go on duty?

A I went on duty Saturday morning at 8 o'lclock

and stayed until 5 o'clock Saturday afterncon, went
home to dinner and came back to work all that night,

@ Did you have a preliminary talk with Mrs. Massie

before you started to write & statement down?



A 1 did.

Q How long & talk 4did you have with her at that
time before you started to write?

& It would not be much more than ten or fifteen
minutes,

 On your direct examination you stated that she

told you it was about midnight when she left the

Ala Wei Inn to take a walk for fresh aire

A That is what she told me in her statement -
"around about midnight" 4+ think are the words she

uged,

2 Now it appears in your written statement that

you took at that time, on page 4 of this book, you
have this "Around 12:20 or 1 a.m. I decided to go
for & walk and some air".

A If that is there, that is what she said.

7 Between 12:30 and 1 a.m.?

A I don't dispute that; if that is there that is
what she said.

o I want you to see it, Probably you might dis-
believe my statement?

A No, { don't disbelieve. That statement is as she
made it,

Q And she told you at that time, did she, that

she thought there were'only four men in the car?
A I think she s=id at least four.
%, Do you remember whether or not she told you "There

were two in the back seat; they were Hawaiians," I



v

am reading this with Mr. Wight checking me,

A Yes,

Q@ Thers were two in the back seat, they were
Hawaiians, Do you remember her saying that?

A Yes,

@ In this written statement of yours taken at that
time ghe said many other things amd as written by
you "I told them in the pocket book -~ " "I begged
and pleaded with them to let me go and offered thenm
money to do so. They asked me where the monsy was
and I told them in the pocket book. They grabbed
the pocket book. There was no money in it." If
that is written by you in this book that ig correct?
She told you there was no money in the book?

A That's correct.

Q On your direct examination you said she was
agsaulted five or six times., I think that is correct,
ig 1it, Mr. Wight?

MR, WIGHT: Yes,

Q Did you make that statement on direet examina-
tion that she told you she was assaulted five or six
times?

A Loaia

Q It appears in this written statement made by

you at that time she said " was assaulted six or
seven times." This is correct, is 1t, as against
your statement on direct?

A That statement is absolutely correct.



& Did she tell you what nationality these men
were in that car thnat picked her up?
A 3Bhe should say Bawaiians,
Q Did she say "I think they were Hawaiiansg" or
"L ghould say they were Hawaiians'?
A L think she said "I should say they were
Hawaiians, "
Q If it appears here, "What nationality were theys"
"A. Hawaiian' - If she gaid that you are misteken,
are you noit, when you say she stated "I suppose
they were Hawaiians"?
A I think I repeated that guestion. I think later
on you will find she said "I should say they were
Hawaiians,
Q And in reference to this car number, you have
it written down here as her answer "I think it
was D8-805; I would not swear to it. I must have
Just got a fleeting glimpse of 1%t."That is correcht?
A Those are her words,

{(Recess)
2 Now, Mr, Melntosh, at the time you had this
conversation with ¥rs, Massie early Sunday morning
3eptember 13, 1931, did she say at that time she
heard the name "Bull"” mentioned several times while

she was being assaulted?

A She did.
< Did she give any other name?

A "Joe™ or gsome such name,



w And she said "Some common name like JoB or some-
thing like that?

Yes,

She wasn't sure about that?

No.

She was sure sbout the name "Bull?"

e R s B

She sald she heard the name "Bull" and some such
name as Joe,

Q@ Did she say she heard the name 3Shorty®

A I don't think so.

. If she had, you would have put that in your written
statement?

& Certainly.

Q And, not appearing in this statement, she didn't
mention the name Shoriy?

A  3She couldn't have.

% DIid she tell you at that time that she heard

the name "Benny" or "Billy" mentioned®

A I don't think so. 1 think she Just mentioned two
names, "Pull" and "Joe",

L "Bull"™ and one that sounded like "Joe"?

A Yes.

&  Who brought her down to the police station?

A To the best of my knowledge I think it was
Jardine., I woulén't be positive of that.

% Have you any note as to vhat time she arrived

at your office?

A TNo, I should say cpproximately three or a little
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after perhaps. I have no note.

& It appears in your written statement, page 2

of this book, that this statement was made at 3:30
BeMme?

A That is correci. That is when I started writing
her statement,

S Thet 1s when you started to write?

A Yes.

0, 30 she was there? --

A Prior to 5:30.

& Sometime before that?

A TYes,

2  About half &n hour or & little less than half an

hour?
A Any time within half an hour.
o, You made a very searching investigation about
this case, haven't you?

A To the best of my ability.
o, WYrs. Massie told you trat if she saw the back of
this car and the tack seat of this car she might
recognize 1t7?

A She did.

2 Did you show her the back seat of the car?

Sy

o

AL 1 dld..

9 Were there any dlistinguishing marks in the back
seat of the car?y

A fot in that particulzr car.

Did you show her the Ilda car, 58-895%

-
v



A I gid.

@ Wwas she unable to point aut anything in that
car?

L She wasn't able to identify the car,

% Did you show her the back of the car®

A Loaia,

@ dere there any distinguishing things about the buek
of the car aside from the number?

A ot from whieh she could identify it.

. You made & thorough examination of that cor?
At did.

% Did you find any beads in that car?

A 4 4id notb.

. Did you find any blocd spots in that cur®

A I did not.

4 Did you look for finger prints?

A L aig,

2 Did you find any finger prints that compared

with the finger arints o

A

P8

There was nothing on the car that could be used

for purpose of comparison.

~

-

A

You took Tinger prints of lrs. lassie?

I did not. There was a couglomeration of finger-

L)

prints on the car and They couidn t be used fa

egamination.

-1

Who took the finger prints
r. Lau,

“Ten was that?
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3 I don't %now whether it

ing, Monday.

wes the following morn.

2 It was very ilmportant to meke that examination

&5 goon &3 possible?

A Txuetly,

2 21id you turn the pinger
sramination to see if

A I did, but that bottle ?

a8

sle bottle over Tor

there were finrer drints?

sgen in thes weather

4%

T could tell that, and

T zome consgiderabls tine.
his examination was negative,

" 2id vouw give him the

—t

finger prints?
A No, I did not,

2 Did it strike you at
glasg might show Tingzer
A Hell, Mrs., Massie

nendled it, and it

it

fvlly so0 they might perhaps find finger prints on it¢

A
evamined oy

A It was not

7 Did you smell 1icuor in

P

A Faint, yez. It huad had

4+

o rere is bhatd

o

O
- .LL-DQ
5 S - - T L ~ g ) e
A Thet I can't swy) as

4

keep 1t,

gome
Lottles you nisht find
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consiferable time, It

mirror for exmmination Tor

time that & plece of

I may have

we.s hantled by Bendon.

Ir. Benton told us ke handled that very carc-

Tinger prinis anyhow,
the ginger wle bottle?

wlcohol of szome kind in

ale bottle®

aidn't

=hive I

weunther for

{ %
-
T
e
s
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cown there.
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innumerable
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«nére 13 the hondlerchicef?
A4 It was also out in the westher, It wos Tilthy
tnd in a mildewed coadition znd it nod =lszo been

lying so Tor conslderable leugth of 1inme,

. wid you leok for a laundry mark on that hondler-

A 4 ddd.

W Dik you Tind aeny?

A lone,

L bid you as¥ the boys if they could identify
that handkerchiel?

& They were hot n9lked,

T where are the empﬁy cigerette packeges?

v,

A 4 gon' Xnow if + recsivad uny.

o Mr. Benbton testified he turned owvzr to you his
findings down there, which included btwo empty cigo-
arette paclkages®?

A I don't remember them, I remembicr o paclkage of
Tueky Strikes,

L vWhen *rs. Mazsie told you thed she thought she
night be avle to identify this cuar by looking =t

the back geab and looking at the back of the cur do
you recsll whether or nobv at that time she told

you %ne back of this car wes loose and was Tlopping?
A llo, she didn'zs.

« 1& she tell you why she would be atle to ldentify -

the cuor by looking at the buck seut and the back of



A 3She did not.

. You stated that you spoke to ldu early that
morning, Sunday, September 13th, at your officers
A L oaid.

< Did you speak to ida before you aspoke to Mrs.

Mupssie?
A 4+ did.

o, About what time was that?

A 4+ zhould say it would be about from very close
on to 3 o'ecleck,

% Did you make & note of his statement?

A L1 d4id not.

% No memorandum of sny kind?

4 Uone at all. At that time L didn't know there

3

ves any likelihood of & link-up of Iduw in thig
particular case,

Where did you tulk %o +du?

A In my old office,

Z  In your own office ar deputy Sheriff Hao's office?
A I was using Deputy Sheriff Hao's oiffice at that
time, and I spoke to him in Tinnegan's office.

% Was he there?

A He may have been there, Tinnegan may have been
there, 1 don't know, what others may have been there,
7 3ee if you can recsall whether Cluney wés there?

Ao 1 would not say for sure,

7, Cluney brought hip there, didn't he?

A Cluney brought him In, Cluney and Black.



2 Did Cluney at thet time hzave this leuther Jacket
ony

A He did,

3 VWhat kind of trousers did he have on =t that
time?

A If T am net mistoken * think he had on light
trousers, They muy have besen flannels.

i Like you are wearingt

.

Somewhat like [ um wearing.

% You may be mistaken about that, may you not?

A T may.

Q As & matter of fuct e had on dark trousers?

A T would not be sure, but if I am not mistaken they
were light.

~

o, How long did you talk to Ida before ilrs. Massie
appeared?

A A very, very short time,

v So he told you he didn't know the boys who were
driving that car?

A  He gaid he loaned the car to some boys.

And didn't know their names?

)

Didn't know their numes.

e

n Didn't you ask him that night vhether or not he

was wearing that leather jacket coat and he suld that --
A Uot that night. Sunday night, yes.

o And he told you he hud been wesring 1t that night?

4 He told me on Sundey night he had not worn 1%,

Later he said he had it in the car.



% When Mrg, Wassie uppeared ¢id you tell Mrs,
Messie to look at lLda?

A T d4id not.

% Did you observe Mrs. Vassie looking at lda®

A Ida wasn't in the office vhen she was with me.
Q& Qutside of your office?

A I don't know whether she saw him or not.

Q, Don't you knew that Mrs, Massie went up to Ida
and said to Ida "Where are the other boys?"

A WNo, no.

G You didn't hear that?

A She did not.

3 Mrs, Massie did not tell you at any time that
morning that Ida was one of the boys?

A  She did not.

3 She didn't tell you &t that time, did she, when
she was making her statement to you, that one of
the men who grabbed her wore a leather coat?

A She 4id not.

¢, Did you ask her whether or not she would be able
to identify these boys®

A She said she was not sure. 1 asked her;

$ Did you ask her what kind of clothes they were
wearing at that time? |

A T did not,

Q@ Did she tell you what kind of clothes they were

wearing at that time?

A No.,
Q Did you ask her by what means she thought she
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could identify these boys?

A 1 did the following morning when i brought the

car up to her house.

% I mean at that time?

A I didn't,

. You have sald you made a very searching inves-

tigation, one to the best of your ability. Did you

interview the officers who went up there 1o her home?

A 1 did.

R Have you their reports?

A I got étatements.

? Where are they?

A In the hands of the County Attorney.

MR, HEEN: I ask for Mr, Furtado's statement.

MR, WIGHT: I think that is not right. We have given
him about everything he wants, The absolute world
put in his hands, I will not give it %o them.

THE CQURT: There 1s no legal duty teo produce it.
2 You interviewed Mr, Turtado, dida't you?

A+ gid.,

@ A detective in your department?

4 I did.

G You interviewed Mr, Simerson?

A T 4id.

You interviewed Mr. Lakea?

A I aid,

My, Harbottle®

£

L aia.

.
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Q2  And you interviewed Iir. Bettencourt?

A T did.

W Who made the report as to what took place in

the Manoa home of ilrs., Massie before you saw irs.
Magsie?

A Before I saw ¥rs, Massie, as + said before,
Finnegaen and 1 had been on special duty, and when
we got to the station we heard there had been a rape
gommitted.

2 I mean who made the report as tc what took place

st Mrs, Massie's home?

A Benton made the report.

Fin]

At Mrs., Massie's home?

A TNot at her home.

¢ I am talking about the report made at the home?
4L There was no written report made by zny officer.
n  VWasn't there a report made by Mr. Furtado®

A I took a statement from him.

@ Did you reduce that statement to writing?

A 1 did.

Q And that is 1n the hands of the Uity and County
Atta ney?

A It is,

MR, HEEN: May I have that report?

MR. WIGHT: You have zlready asked for it,
MR, IMEN: I thought it was a police report.
VR, WIGHT:; It is a statement we make for the purpose

of trizl.
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THE COURT: There is no legal duty to produce it.
I have already ruled on the subject.,

@ ‘When you talked to Ide the first time you
asked him whether or not he was involved in this
assault case of ilrs. Massie?

A L daid not.

o

]

fhen did you first spesk to him about that case?
A Not until after L hud taken Yrs, lassie's
statement.

2 You spoke to him about it that same morning?

A T 4id.

2 And he denied being implicated?

A He denied being implicated, denied being in the
car,

¢ Denied being in the car, so far as that car was
concerned with the Peeples' case?

A He denied being out in his car that night. He
said he loaned his cur.

o At that time didn't you know they had him
arrested in connection with the Peeples' case?

A TFxactly, I did.

0 And Mr, Cluney made & report on that?

A He reported in reference to the Peeples' case
that he had arrested him.

lQ And he told you af that time the reason why he
didn't tell you the truth about this car and about
those boys was because he didn't want to implicate

those boys in the Peeples' case?



A That was later., He told me that the following
night, Sunday night.

. How many times did you talk to +da about whether
or not ne was implicated in this agsault upon Mrs.
Massie?

4 I couldn't say, “hen i started our investiga-
tion properly about four o'clock on 3unday I may
have spoken to him seversl times., I took & statement
from him as from the others.

G And that was reduced 1o writing?

A Yes,

Q Did you write it down the same way as you wrote
Mrs,., lassie's statement?

A I had a stenographer there,

3 Did you look over that statement boefore coming

here to testify in order 3o refresh your recollectlon?t

A 1 did aot.
7 You tried, 4id you not, severwl times to get

Ida to confess?

A I aid.

s And at one time didn't you do this - you told

Tda that "¥e have found some besds in your car which
cre the same kind of bealds lrs, lassie was wearing
that night?”

A I dic.

5 And he told you zt that time that TIL you found
thoze beuds in trat car they were planted therer”

v He didn't. e said if there wers any bewds Tovad

S ILe
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ln the car they may have belonged to his sister.
o Did you tell nin whaet Xind of beads they wers?
A I showed him “hic beuds,

oo And oidn't he wlso vell you that they might

Mave besn plented thiere, muot havs besn planted
there?

A He did not.

L Did youw at gny time tell him that soms of the
wer voys had confessed?

4 I 414 not,

% Jhom aid you tLlk to next?

[’

A t 1s hard to remesbter, I don't kaow who was the
next in turn, after Ida.

% On the night or early morxning of September 13,
1951, after Cluney bvrought Ida to your office, did
Cluney at wny time before he went off duty that

morning tell you that Lda hed said to him words to

this effect: That "We z28mit one of the boys asszulted

=1 )

Hrs. Feeples, but we deny having assaulied this

=

hite lady?"”

A I don't remember Cluney ever telling me anything
1like that:; not to me.

7 Did he $ell you anything like thabt later on?

A Ho.

2 Did he tell you anything like that at all?
A liot &t all.
§, And you were ur, Cluney's superior officer at

hat time?



A I was.
% And not kr, Wight. Did you take lr. Cluasy's
statement down with refsrence to what ne 4id in

connection with the Ilassie assault case on Monday
night?

4 I believe I have a statement from Cluney. I
believe I have, but 4 would not swear to that. I
think I got a statement from every police officer
who had anything to &o with the case at all, but

I am not positive about Cluney.

 Haven't you heard prior to the taking of the
stand here that Mr. Cluney had the iaformation to
the effect that Ida had told him that they did not
agssault this white woman, without being asked about
it?

MR, VWIGHT: Objected to as immaterial and hearsay,
THE COURT: Ubjection overruled.

A I did hear that said, and + tried to think if
Cluney ever d4id say that to me at any time, and I
have no recollection of his ever having said it; not
to me,

4 Did you get the dress that Mrs. lassie was
supposed to have had on on the early morning of
September 13th and the night of Sepiember 1Zth?

A I aid.

o I show you what is included in Txhibit C in this
case Tor the prosecution (green dress); is that the

dress you got from lirs. Massie?
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A That is the dress,

& Did you examine the clothes of these boys to

see whether or not they had any blecod spots on their
clothes?

A o, 1l did not,
Q0  Showing this slip which is included in Exhibit
"C", how do you account for that plece being cut out
of there?

A That was cut out by one of the doctors for an
analysis,

@ For analysis to determine whether or not there
was any semen on 147

A Yes,

{2 Did you get a favorable or negative report on 119
A Negative,

Q In connection with this investigation made by

you did you send Mr. Finnegan with these boys to

the Emergency “ospital *to be examined as to their
private parts, as to whether or not there might be
traces of semen on their private parts?

A L oaia

Q2 Did you get a negative report about that?

A Negative.

R And your instructions were in connection with
that, were that the underwear which the boys were
wearing at that time should also be examined to

determine whether or not they showed trauces of semen?

A I believe so.
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Q@ Don't you know so?

A f think that was included in my instruections,

% You only think so, or don't you know?

A I know there was one pair of trousers or under-
drawers returned to me from the Emergency Hogpital
that were negative, and 1 don't know whom they
belonged to,

& You first found out from these boys, didn't you,
in order to make & thorough investigation, that the
underwear they were wearing that day was the same

underwear they were wearing that night of September
12th?

A I don't rerme mber,

@ You didn't propose to send them up there with
underwear that you didn't know they had that night,
did you?

A I amnot gquite sure as to the instructions as

to the underwear. It was to have their persons
examined, mostly.

2 Don't you remember that so far asg Ida was con-
cerned he told you he didn't have his underwear at
that time and he had to send home for his underwesr -
that is the lower part of his underwear?

A Yes, and I believe it was his under-pants returned
from the hospital.

Q@ And with a negative report?

A legative report.

o You don't remember now, having recalled that to



your mind, that these other boys tald you they were
wearing the same underwear they had that Saturday
night®

A I don't remember that.

Q And you haven't received, have you, any report
adverse to these boys in connection with the exzmina-
tion of their underwear?

A “othing adverse.

2 Dld you interview Mr, Liu as to what Mrs. Massie
told Dr. Liu of the Emergency Hospital?

A fHe was interviewed,

 Have you a report of his?

A I haven’t got & report, no.

& Did you interview Miss Forsythe, t..e nurse who
was at the Emergency Hospital when irs, Massie was
examined?

A I did not,

% Can you tell from the written report or the
written statements that were made by these defendants

Just who made the second statement to you?

A I would not care to say that.

% Would the date of the statements indicate the time?
A  They would, but possibly the times they made the
statements on the statements they made,.

Q Were thoge shorthand notes put in this note book
Number 1836, which contain your own writing of Mrs,
Massie's statement?

A They were. Those are notes taken by Mrs. Rosario.



@ When you first talked to these various defendants
you didn't tske their statements dow or have them
dictated to the stenocrsrapher at first, did you?

A HNo, we had preliminsry talks with them.

Q@ 4And finally when you thought you had exhausted

-them as to what they knew about this matter you

dictated or had them dictate their statements to
the stenographer?

A Tes, we couldn't get the stenographer until
late Sunday evening.

2
A Yes,

4 When did you Tirst see Chang, Henry Chang?
A Sometime in the afternoon of Sunday.

How do you recall that?

&

A I ¥now I had been to “rs, Massie's house arownd

noon with the car and to get her $o0 read over and
sign her statement, and when . came back from there
I don't think any of the defendants had been brought
in up to that time. I think it was around hetween

1 and 2 o'clock, I should imagine, that the Tirst

of them was brought in.

& You said you toock the car to Mrs. lMassie about

noon?

A About noon.

2 Thnat is Ida’s car?
A Ida's car,

When 1 speak of *da's car L mean car number

2

]

< But that was in the nature of (uestions and answers?
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58-8957

A Yes,

2 What was the purpose In taking the car up there?
4 The purpose in taking the car up there was to
have her look at it and see if she couwld identify it.
2 Was that the sole purpose?

A Kot the sole purpose., I had statere nts which

* transcribed apd I wanted them read and signed an
wanted to show her the beads Hoopal had turned over
o me,

Q Was that the.sole purpose in taking the car up
there, for her to try and identify it?

A Exactly.

Q You think it wis affer that that you saw these
other boys?

A It was after that.

)

At the police statlion?

.

A% the police station.

o What talk did you have with Henry Chang?

Y

T didn't have any talk with him until &a

goodi deal later in the afternoon. I sent these men
with Finnegan, the four men, with the exception of
Benny, to Mrs. Massie's home for identifieation,
and it was not until after they were brought back from
the Masgie home that I had a talk with them.
o, Why Gidn't you send Benny along?

4 He wasn't in custody w«t that time.

©  He was at football at that time?

E



A I don't know where he was,

i

-

qR. WIGHT: Objected to, Just put in to prejudice the
Jury.

THE COURT: FProceed.

&, About what time was it that you gave Mr, Finnegan
ingtructions to take these four boys up to Mrs,
Magsie's for identification?

A About two o'clock.,

% Was that the only instruction you gave him?

A Instructions were for him to bteke them up -nd let
Mrs. Massie see them and see if she could identify
any of them.

Q Did you tell ¥r. Finnsgan to tell Mrs. Massie
that if she were able to identify these boys she

was not to say so in front of the boys?

A I didn'% tell Finnegan that, I am sure, Finnegan
is a pretty intelligent man himself and 4 don't have
to instruct him very much along thosze lines.

0 You d4idn't tell him that?

A I don't think so.

2 They were brought back to the office?

A  They were brought back te the office.

¢ And that is when you exumined these boys?

A  Ztarted talking with then then,

4t that time there was no stenographer around?

o

A No stenographer. I nobified the County sttorney,
wp, Wight, and My, Silva, and they came on the scene

somebime arcund 4:30 or 5 oteclock.



R Do you remember having a conversaition wt that time
with Henry Chang?

A No doubt I hag,

“ You asked him 1f he had purticiputed in this
assault, or words to tha: effect, upon Mrs. Massie?
A I am sure I did.

7 And he denied it7

Lo e denied i%.

f, And he kept on denying it right along?

A Yes.

o Did you tell kim That you had found beads in Ida's
car that appeared to be the same kind of bezds that
Mrs. Massie had that night?

]

4 T didn't., I don't think I said such a thing to
Chang, I know + found Ida lying and tried to biluff
nim by making that allegation, #RME that the deads were
found in the car. I don't rerember saylng it to any
o the others.

2 Did you try to blufl any cof the others?

A Ko, I did not try sny bluff.

o Did you tell any of these boys to turn States’
evidence against the others?t

A I did not.

o Did you instruet mome oI your officers to say
trat to the boys?

A L did not.

7, Do you vemember” having talked with David Takal?

ey



A I spoke to that bvoy =t different times, and

at length,

-

7 Do you rem mber haviag a telk with him oa that
same Sunday afternoon?

A Zometime Sunday I spcke to them all.

2 And he denied being involved in this assault?

A He aid,

o And he continued to deny that rignt zlong?
A He did.

+ You repeatedly unestioned these boys and accused
them of being involved in that asswuld, didn't you?
L I did.

y deaied trheir guilt, dida't

[

Aind they consistent

they?

[

L They 4id,

~ hen was Benny Ahafkuelo or Akuli, us you called
him, called in®

L I know he was called lute in the afterncon; it
was after three o'elock but what time I

cennot say. 1t was gwhile after three,

Ik

~ You mecused him of this masault on lrs. Massle?

N 'nd he denied 17
A He denisd it.
Then 316 you tuks theos boys to Yrs. Massle ul

the hospitel lete that «fisoracon on Sunday?
I

N Sgmakody else took thenm there?



A 2kuelo end Two otlier suspects were brought up
there to the hozpliicl wlter she hod been ramoved

b

from her home to *lie ™vzens Hospital,
o D1d you go with Bern ot that time?

A I dld not.

7 Ha was brought trere?

+  2rouziht there.

0 Ylas Joe Fahshawel there ot that time?

"

A To, he hud clreacdy been un to bhe Mussie home.
" Was Ids there ui the hicspital that Dunday alter-
noonv

4 4+ don't think so.

. nen Benny was brought to ohe bospiftel that Sund

wfternoon before *rz, Nasglie, vho ¢lse was present
in tle room?

L s NP : T Ty it
A+ don' know, + didn t _o to the hospitul. T sent

Ben and these other men up.

I thought you went to thie hosplial?

-
A Wo, T wusn't there.

L owere you wt the hospliely

A Lot Sunday.
Z, Un sienbey, then?

F3s B

Teu, -ionday I believe L was there,

;L voout what ftimed
i 4% wes in the forencon, + think.

bl

G Any of the boys there ot thet tlue?
L * FaET SN o M iF e
4 I really cin b sar btruthfuvlly vhether they wero



on Londay.
w were you abt the hosplial at wny blme vihiile dpg,

Mmusslie was there when some of these Loys were Lrougsnt

A L was there Tuesdaey I know.
L what time Tuesday
A Thet would be slsc in the lorencou.

92 who were theze boys who were brought theree

A I think they were ~11 brouvght up there.

&% All of the five defendants?

At think so.

2 They were brought up there to be identified, were
tiey?

A Yes, brought up for identification,

Inzluding Benny?

)

A They were &ll there, brought in individually.
N They were brought there under your instructions?

A Ye

i

=3

P
o
[
H
D

o das iy, Wight

4 He was there.

a4 do,

P
[
o
oy
L62]
o

-2

L o . -
o dr, Stagbar?

A Stagbar was theres,

VG
2 Vas thet the time Ida/srcught in with this

leather Jucket on?



A Yeg.

Y He was made to stand at the foot of the bed, which
was then occupied by ¥rs., MHussie9

A Yes,

2 And made to turn hole way around?

4 He sat in & chelr ot lhe foot of *rs. Massie's

bed with his duck towmrds her, with his jaclet on,
aid turned his profile around.

o After tvet what 4id he do?

A She felt of the jJackei, Ye was brought forward
so she could feel of the texture of the coat and I
remsmber she pulled back as though the thing was
repulsive to her, und after that he wes taken out,

2 Did she say saything to him?

A + remember she said to the boys "Look at your
handiwork. Aren't you proud of it?" and she said to
Ben end he denieG he had asssulited her, and she

said "You know you did" and he said "Uh, yeahr!"™ and
being her assailants and they denied 1%,

o What else?

I think that was abouf «ll.

A
2, Did she identify wny of them &t that timew
A They had already becn 1dentified.

T Did she identify cny of them at thet time?

A At thet time Pen was the one she spoke to most,

anl openly szceused him, As an ildentification as I have
already said, they had «lready been ldentifiled.

Q@ If they had clready been identified why did you
bring them up there? A To see 1 they would not

break down and tell the truth, & Did they bresk cown?
A They 4id not. (Recsss - relicved by Linn)

+

Joogrn



oLl
(f0llows Jordan)
1 (McIntosh, Cross-ix, )

R T i L
PY LR, TTAT:

oo Ir. Melntosh, isn't it & fact that V., Tukal was
not taken to the hospital at &ll Tor identification?

A That T would not say;off-hand, if you asked me

I would say yesa, but I cannot really say if he were.
o/ ¥ ef %

7 EFow many times were yvou at the hospital when

some of these boys were there to be identified®

A I wazs there Monday and Tuesday.

ol

”m -
iue sy
2

-

v ?

[

5 Monday sand
A T know I was there Tuesday. As for lMonday, I
am not sositivse zhout that.

2 Do you recall bsing thers ftwiece, when Benny was
there, ~twice?

A T don't recall.

7 You don't recall., Your btest recollection is
that he was there only once?

4 o, he may possibly ns=ve been there, MNr., Veen;
nhe may have been there twice, but I do not really
recollect, I remember of hiw being there Tuesday,

T am positive of thut. There 1Is a pozsibility of him
being there Monday, and ¢ther boys too, might be
there &l so.

7~ TTow many bimes were there when Tda was there at

N

the hospital?

A To the best of my recollection on Tuesday.

oy
e

Only once then®
A I think so.
0 And Mrs. Massee did rot say at that Stime, did she,

thet she could identify Ide?



d

A Hot to him, no.

4 At the tTime she wus looking at Ida at

hespital were the shadss pulled down?
2 The room,-The shades were fown, yes,
2 The room was darkened?
A olightly darkened,

The room was sl l-htly darkerncd.

P

The ideu wus to approuirete the darkmess of

T, . o mm g X o .
chiwy are 11 hi-cclored sk

=883,

that

nizhd of September fthe 12%h or early on 3eptomber She

13th7
that vwas one of the reszscons.

L, wag there any =l2ctric lizht in

A The door was

Tay there any iLrsnsoms to that door =o

nisnt come throuslh & transom?
A T cannot say.
7 Yow, after Ilde vas talen iloto that rcom

L = ]

identificd wito wan the ne

o Tz wes there alone, wig he

/ T S N STLY-
“k e Wead there «l208,

the

m £0

that room?

je

YT
ot

trlen
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T OATA EN o ney R
A 1L 4ld not; no netes wio. aie,
S T R T =] o ~ T o e
Q VWhat, il anytiing, 4170 =hs say:
~ 1 iy af : o N e, B T WPTURT BN,
F=y Tlhe wlzo wrouzed hiim of uel;’l& LG 0L BY Lgunialloers

% He Jenied 1t. Do you —semenber She time Re ay vias
A Yes, I remenmbar Benny wecoiuse I remombor Bls
atbtitude at the tilve, T remember him; g was oub-
stanling more then any o the othars.

o and when Beany was brought in I think you gald
M, Machado was thers?y

A Machsado was wlth the group. e went to the

hogpltal with them that morning.

A

wes he in Thet roon®

e

T,

g he wag; 10 Cfoubt he would be.

]

%

.1"-\ I '"U. 1

]

DO

3
T Low did trey,- Did you orcer sen to turn wround,

crent woses in Front of lMrs. Mhoissee?

fon
o
[
45
e
F1
41
=)
e
h
s
¢

f

A I don't remenber.

2 You don't rememhber that?®

A L0

0 wWhere was he stwnding when Irs. lmssce looked at
him:

L4 At the foct of hrer hed,

)
ot
o
'—-!
£
L
@
3

R
o
o
T
',_ -
b
]
ot
o
{
£
ct
ot
'(L
tody
')
<
ot
35

A dotking that T remember; nothing out of the vay.

0 pid you tell lrs. Hessee that Bon was belng brought

e



L]

PN

v s . -
. WG 0T me, Dell vas brou

it i they were
broo-ht i 1 ene miftar the st . o T 1
Tonal o ene witer the Jthier. T ocon't think I

meriticned to LB who wws bein Lt dn.

Do ou don't thuiak you did?
A4 L don't thiok s06.
% and what did Nrs. Mussoe cwy to Den ab thal plmed

& Zne bold hi. very, very Torcibly that he wes

Bre

g 1 fed srooultad B LE e owid Tov sy
vne wne nad asseulted ner, wnd he suid "0k, yeah

of

P T a S} 32 = LT e - T 7. s oy R
ead ne said "I don't kpow you. I dounte know anything

- - 34 m 3 - oA : R O T e .. . .
about it. Ze sald 1t with = coeer wand & loer.

i~

T wid you tell Zenny o open als moush in there
at that tioe?

.EI-‘. _[ d id o t Y

moubl in tners ot buat tlow wb

@

Lld he ¢gpen hi

A L don'td yemewmber,
T Yoeu don't remenboer?
a 1 don'™t rusigaber.
T DIL Is. Hessee ab et tims tell you that she
2ole to ddentify Benny beczuse of o gold £illing
in his tooth?
A Dot at that tvime; not that I remember,

40T at That time. DTid zle, Vrs. Uassee, tell you
bo tor, ¢arly Sunday morning,

et tne tims you ialked

that zhe would be able Lo ideniif

or, ratber, a gold Lfilling in the tooth?



A 3he 4aid not.

4 Ske d41d not.  And you are certeain, ke, tcingosk:,

ct

nat et that time on Tuesday when Bea wus bvaken lnto

£

that reoom he 4id not at any time open his moutlh so
trat s, ussee could look at the gold Tillingy

A Hot while I wus in that roome I was oub of 1o

snee or twlce, I know.

% lr., Melntosh, when Ben was taken bto whie hospinal
the first time you did not s0 there?

A I did not go.

% Lo you remember whom you sent to take denny vhere?
A I velisve 1t was Jurdine and 3tagbar.

T And they came back with an unfavorable report, did-
n't they, that ke could not be ldentiried?

A IThsy,—- ¥es, that’s ri
S And bhat was on Sunday,- late Sunday, wasats 1t?

A Yss, late Sunday, sbovt derk or dusk.

N And he was taken up sy=in Monday®

& Pozsibly so, yes. a8 I osay, T am 106 sure oi that
point, whether Le was or not. wo doubl he was,

G and don't you know that he was sent there HondGay
gnd 1t was reported to you agaih that sne could not
identify Ben?

A T don't rsmember, really.

O You don't remember that. Hdow were those boys

Sl
taken up there again after Tussday?
4 No, they wers charged on Tuesdey ailernoon, wboub

4+30 wnd never taken up azain after that.



Q2 Do you remember.~ I don't remember whether I
asked you tﬁis before or not,-Do you remember what
radic patrol car brought Mras. Massee from the
Fmergency Hospi tal to the police siation?

4 Mo, I do not.

You don't remember that?

&£

.

I had beesn out, When I got back I heard there

was a rape case up Manos and I went up there, followed
one of the radio cars ané failed to find the locatien,
and I reported back to the station, and I had not

bsen very long back then Ida -=nd Mrs. llassee were
brought in, so I don't know who brought her in.

5 Were you out op oune o the radioc cars yoursell?

A

No, I was out 1o my own cars

@ You have mo radio on your car?

4 No.

& How mary radio petrol cars have you down there?

A Three.,

& That is, eguipped with radio recelvers?

4 Three.

4 And the cell was sent out that nighat,-I don't Xnow

whether you know this personally or not,~by ¥r.
Seymore of the radio division?

A  VYhich Call?

Q@ “The call for this car, 58-89Y57

4 T velieve it was, alfter lirs., Peeples hed reported

to the station.



(0]

v, I saw il report sometims lJater, that LMrs. Peeples
nad made.
& I mean check up on the calls that were made.ovsr
the radio as tc whether or not they were made over
the radio?
4 No, T did not. At that time no nightly reports
were made out. Officers reports of arrests were, yes.
Now we have a report of all calls of accldents,-
incidents theat Bappen during the watch, made out
in regular schedule form, which are submlitted to me
and then to the sherifrf, A4t that time we didn't
have thait systen.
4 HNow 1n connection with your investigation, Mr.
McIntosh, I will ask you whether or not you inter-
viewed Harold Gedfrey, probation officer?
A T did.
Q@ And you interviewed him at the time then as to
the time the dance closed?
A Yes, T did.
@ And as to vhether or not he saw Takal at the dance?
A I believe I did ask him that.
Q@ 4And as to whether or not he saw Ben Ahakuelo at
the dance?
4 I helieve T did ask him that.

You have got a written report from him, have you?
A A short written report.

Q And that is in the possession of the City &



A Yes,

¢ You also interviewed, di¢ you not, a Japanese

girl by the name of Aremaki, living on John BEna Road
opposite Walkiki Park, who is connected with one of
the stores there?

4 T 4id not teke any statemeni from her, The sitate—
ment was taken by some member,~ I dont't remember
whether Mr, Wight or Mr. Stagbar,- of the City and
Gounty Attormey's office., I happened to be present
whenthet statement was made, I remember she made
one,

Q You interviewsd, did you not, Mr. and Mrs. Gorse—--
MR, WIGHT: Objected to as improper cross-examinaition.
Yhese are not witnesses and they cannot lmpeach them.
They cannot be brought to the stand,

THE COURT: I think you are getiing bsyond the scope
of the examination here, Judge Heen. I don't guite
see the propriety of this exemination.

Q Mr. MeIntosh, did Mre. Massle gell you what kind
0of clothes these boys had on on the night of the
alleged assault?

4 No, she did not.

& Did wou sask her what kind of clothes these

boys had on at any time during your investigation?
A I did.

4 T aid,

@  When®v
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Did you make a report of that?

&

A No, T ¢id not.

Did you take that down in writine?

&2

4 No, I did not.

9 Did not. 4nd she told you the different kind of
Clothes, did she, at thet time, what these boys had
ony

A Ho, she did not.

¢ You asked her about I%?

A I asked her if one of the boys that was in that
car had worn & keather coat that night. Sato, who
brought the car up for me, was wearing one of

these lumbermen's Jackets, lesather coats, and she
said "Yes, one of them had been wearing a coal™ asnd
she closed her eyes and felt the texture of Sato's
and she said the texture of his was different from
the one worn by one of the boys.

Q Did she tell you the color at that time?

A She seid a leather coat, and she could tell by
the feel of it; she did not tell me the collr.

& She did not tell you the color of the coat.

Did she tell you the color of the trousers this boy
had on jhat night, that had this coat on?

A HNo, she 4id not.

3 Did she tell you what Henry Chang had on that
night?

A BShe described,-No, she did not.



1l

4 Not at any time, except on Sunday morning, when
she said that one of them had worn a leather cozat.
@ I am talking about Henry Chang now?

A No, she gaid nothing about the dresses of the

others,

¢ DNot at any time?

A Not at any time.

Q@ She said nothing about any of the other boys?
A Not to me.

¢ Do you remember whether she said that one of the
boys hed a2 cap on?
A HNot to me.
Q Did you at any time ask these boys what @lothes
they had on?%
A Yes, when I took thelr statements.
¢ And was that the time the reporter was there,
or the stenographer was there?
A Yes, that is the time, yes.

REDIRECT EXAMINATION

By Griffith Wight, Esq.
g Now you stated, Mr. McIntosh, that Tda's snderwear
or a certain pert of Ida's underwear, or, rather,
a pair of underdrawers of Ida's was sent to the
hospital. Do you know whether or not that was the
underwear he had worn on the night in gquestion?

A We sent to his Louse, and as far as I recocllect,

[RRURE N SR G
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he wore that night.

¢ He said so, but was there any other proof that
this was the same pair of drawers that he had worn
that night?

A T had no proof that it was.

& Was it the underwear that he went down to the
police station in that day?

A T don't know whether he had it actually on that
day or not,

& ©Could it have been on him, though, at the time

he was at the police station®

A TNo, he sald, if I remember, I think,- I would not
be sure, whéch officer it was, but somebody went

to his house and got the underwear,

G Was that a clean suit of underwear or g solled
suit of underwear?

A Heo, it had been soiled.

¢ lNow these wvarious routes you told us these differ-
ent boys gave you, was that glven after they knew
they were accused of this rape, or before? You said
one seid they went one way and one sald they went
another way.

A No, that was after they were accused.

W Thet was after they were accused et the Massie
rape?

A Yes,

5 Now vou said that Mrs. Massle looked at the



13

what did she do or whet did she say?

A I asked her if she remembered catching hold

of the c¢ar in any perticulsr part, and she stepped
some distance off, and she viewed it sideways,

and from the rear, some distance back, I suppose ten
or fifteen feet back from the rear, and she also
examined the inside, the back seat, and while we
were there I told Sate --

< Did she say anything about that?

4 She did not; she could not identify the car,

wWhat did she say?

)

A She said it was & car like that.

% VWhat did she say about 3Sato?

A T told Sato to mske s thoroughw-

MR. HE@EN: Objected to, any conversation with Sato at
that time.

¥R. WIGHT: I didn't ask for any conversation,

THE COURT: Doa't give us anything that Sato said there.
KR, HEEN: No obJection to describing whet took place.
A It was not what 8ato said. I instructed Sato to
take the back seat out and make a thorousgh search

of the car.

¥H. HEBN: O0bjection withdrawn.

A To see if he could find any beads similar to the
ones that were turned over to me by Hoopai and similar

to the ones that were furned cver to me bv nLassie.
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< Thet incildent of the coat, —what kind of a coat
was Sato's?

A He was wearing a coal similar in make to this

one here, only it is the smooth side out, inside

the rough side.

¢ You mean Sato's is. He is a police officer?

& Yes,

Y The outside of his coat was glazed?

A Yes, the outside of the skin was out, and the
inside of the skin here, of this cocat, is out.

% 1#Who was the texture compared to this coat?

A It is smooth and glassy, or glazy.

{ What 4id she say Wheﬁ she felt that coat?

A Bhe said € coat similar to that only of & differ-
ent texture, rougher.

& You sald they didn't Tfind any Tingsr-prints on
the car. Do you know why they 4id nos?

A There was & conglomeration of all kinds of

marks theres. The car may have been handled even
after it was brought in, before the finger-print men
got at it..You know what & car is, people getiing

in and out, and there is a mixture of marks,- imprints.
¢, Did Mrs. Massle say anything to you about how

she was brought in the car, with reference to finger-
prints®

A BShe said she had been dragged in the car.

§ She sald she had been dragged in the car?
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~

% When did she say thai¥

A That was at the house that morning. She said
she did mot have a chance to grab anything, not that
she remembersd.

% For how long a time did Ida insist that he had
noet bsen 1a that car that night a2t all, when you
brought him up to telk to him?

A That was until he was brought in for investigs-
tion by you amd I thet evenlng,

@ That is after he was notified of the fact

of the Massie raps case?

& Yes, after he was notified of that fact.

4 Even after that--

A It was mot until when we took his statement,
late Sunday evening, when he did sdmit he was
driving the car.

% You say Chaeng denied his gullt o you. Did he
admit enything?

A He denied his guilt in this case, He admitted
that he had been with them in the car.

{(Whereupon a recess was teken

until 1:30 otclock p.m. of this date.)

-t



November 23, 1931, 1:30 o'clock p.m.
(stipulated defendents and Jjury =all present.)
JOHN MeINTOSH,
& witness for the Territosy, resumed the stand
and testified as follows:
REDIRECT EXAMINATION (Continued)
By Griffith Wight, Esq.

¢ This rent, this cut in this glip you spoke of
as being torn off by one of the doctors,-what was
his statement about that exactly?
A His statement at the Time was that had there
been any semen there it was too late at the tilme
he got it; that substance crysializes very qulckly
and he couldn't find eny definite trace of semen,
gither misroscopical or otherwise,
% What date was it we sent these defendants to
the hospital to be exsmined by the doctof?
A T believe that was Tuesday.
¥ Three days after the rape?
A Two cor three days later,
%  Wohat time Tuesdey?
& T couldn't ssy definitely.
& You s=zid that Mrs. Massie never said she never
identified Ida to Ida. Did she ever tell him at any
time or you in his presence?
A Yeg. I don't know whet time that was; elther

M A mee mmn a8 ]




of that room,~do you know whether that door that

is there leads out into sn open court or does it lead
to somewhere else, the door of Mrs. Massie's room?
A It leads into a corridor.

Y, Is the corridor light or dasrk?

A No, on that floor where she weas I know there

are rooms on the left. There is a room or kitchenette
or some such thing on the right~hand side and I
believe farther down there are windows,

§ As Tar as Mrs. Massie's room are concernsd,

how is tha t?

A T think They open ontc the veranda.

w 1 am talking about the point outside Mrs. Massle's
room. Were there any other rooms across the hellway?
A I can't say positively.

@ You say Ben never opened his mouth up at Mrs.
Massie's. Dién't he open his mouth when he spoke?

A Bure, but I inferred from Mr. Heen's gquesticn
wnether he showed his tooth.

€& Well, like that, a sort of grin. At that time
while they were being taken up one way one and one
and Ida was being taken in, where were these other
defsndants?

A They were out in the passageway.

Q Who was out tThere with him?

A Rodrigues was there., He was driver of the car



time.
§ Wasn't Machado guarding the prisoners?
4 T know he was in there &t one time. He talked
with Mrs. assie alone for sometime.
¢ Wesn't that after we =11 went out?
A He talked with Mrs. Massie alone for some time,
RECROS5S EXAMINATION

By Willism H. Heen, Esq.
¢ You say vyou think it was either Monday or
Tuesday when brs. Massie told you she was sure of
Ben Ahakuelo?
A That was Tuesday?
Q What is this little boy's name?
A Xahshawai,
@ When he made his statement to you in the presence
of the stenographer did he at that time tell you that
he was kind of groggy and sleepy when they deft the
park on Saturday night on thelr way home?
4 He did.
4 Did vou at that time tell him that the other
boys had told you that the route thet was taken by
them when they left the park was along John Eua
read, Kalakeus Avenue, up to Beretania streeit?
A T didn't mention anything to him about what route
they had taken.

< After Ida's car was brought down to the police

e+ A wrad A wrn e Aa Y ar SraarnAarr maarnl e wao tThat



A 'The car was locked because I couldn't find the
key the following day when I tock i1 {o Massie's,
I had to have a manm come from the Universal Kotors
to change the switch s¢ I could drive it up there,
Tdon't know who had the key.
& Didn't you give the key to Ida%?
4 He gave the key to his sister. As a matter of
fact he was out when I 20t ithe car.
¢ Who drove the car?
A Police officer Sato.

REREDIRECT EXAMINATION

By Griffith Wight, Esq.

R

{ Was Kahshawal groggy when he made this statement
stating they had driven down King street, in the
police station that day?
4 Mo, he was perfectly sober.
THAL.TA HUBRBARD Ma3SIE
a witness for the Territory, was recalled Tor
further cross-examination and testifled as follows:
CROSS EXAMINATION (Continued)
By Wiiliem H. Heen, Esq.
% Mrs. Massle, do you repsgmber about what time
it was you were taken te the Fmergency Hespital cn
the morning of Bunday, September 13, 18317

A To.



A Yes, I think so.

4 And you were taken theres in a radio patrol car?

A In some car,.

S Now T will ask you whether or not while you were
at the Hmergersy Hospital you had & conversation with
onz Miss Porsytlhe, whe was the nurss in atiendance

&t that time?

b

Yes, 1 spoke to the nurse,

~

& and

o

id she ask you iT you were able to ldentifly
the person who attacked you or who assaulted

you?

4 I don't remember her asking fhat,

% Do you remember saying to Mlzs Forsyihe at that
time that you did not recogniée the persons who
assaulted her?

A o, I don't remepber saying thatb,

3 That is, assault ed you?

A I cdon't remenber, he only thing I reucmber
saying to her was thet the men who assaulted me
seemed to be experienced in that sort of crime,

% Did you t2ll her at that time that these wmen

who assaulted you were Hawaiians?

A 1 don't krnow,

« Do you recall iiss Fersytihe saying to you at
that time that sowe of them misght,-that they might
have been Filipinos, or scme of them might have been

Fillipinos?



anything she said to wme except she told me not

To get upset.

¢ Did you at that time tell Miss Forsythe that you
knew the number of the car that these men had who
assqulted youf?

A I donft think so. I don't remember mentioning
the number until Mr. Mcelntosh asked.

4 Did you not at that time say there were no
Filipinos among these men who assaulted you, because
you knew the difference between them and Hawsiiens?
A T never heard the term "Filipinos" used in any
connectlion with thils case,

¢ Did Miss Forsythe at that time ask you if you
¥mew the car number and you stated at that time that
you did not?

A 1 don*t rememper anyone asking me the car number
until Mr. McIntosh dide

& Did you have a conversation at that time with

Dr. Liu?

4 I didn't talk to him.

%2 You didn't telk to him 2% ail?®

A I don't think so, or at leasst not about the case.
4§ Do you recall Dr. Liu asking you who assaulted
you?

A Hoid

& Do you recall telling Dr, Liu that there were

Piva or =iy wmean seaanml ted van and wan annlAntt



A Ho.
9 Do you remerber if Dr, Liu asked you if you
had been &ble to see the number of the cer these
men hed who assaulted you?
& HNo.
Q@ Did you at that time tell Dr. Liu that you had
geen the number of the car?
4 T don't remember telling Dr. Liu anything.
MR. HEEN: May I ask this witness one guestion in
connection with this dress that I didn't have in
mind this morning?
THE COORT: Yes.
%4 Mrs, Massie, will you plesse stand up = nd show us
how far down this dresshangs?
4 ({Witness stands up and holds the green dress
up to her shoulders, allowing 1t to hand down)
Q@ That is a longer dress then vyou have on?

Yes.
@ It reaches nesr your ankles?
A Yes.
MR, HEEN: Referring to the green dress, the lower
part of the green dress included in the group marked
Exhibit C. WMrs. Massie, when you were first on the
steand, I believe it was on direct examination, you
stated thet Ben Ahakuelo who was sitting in the
front seat next to the drive on one occaslon, after

you ha8 been grabbed and taken into the car, turned



Do

.

L o I T = T > S

= O

o
Faand

turned around? Were

you recall thai?

Yes,

HWow which way did ke turn when he turned eround?
He turned like this. (Illustrating)

That is towards his lerft?

Towards the driver, anc he turned around.
As the driver was oun his left?

Ciear around,

The driver was on his left?

Yese

And he turned clear around, did he?

Yes.

Where was the car at that moment when he

you gone over to Ala Moana Road?

A

I believs we were still on John Ena Road, but

I don't know.

P

g

the

A

How soon was that after you had been pulled into

gar?

It was guite soon after I habe beén pulled inta

the @far.

MR.

WIGHT: T have another witness, but she is not

nere yet.

MR.

HEEN: Well, we will proceed with our case.

faman 5 v M I T S TN

you still on John Ena Road or had



(Nov., 23, P. M, Limnn relieves Jordan)

1

MR. WIGHT: I don't intend to put on any more withessese
The prosecution rests,

MR. PITTMAN: In order to protect the record on behalf
of the defendants, I shall now renew our motion

that the Goverrnment be csalled upon and compelled

to elect which one they rely on as having actuslly
committed the rape and which ones they hold are
accessories, and if your Honor overrules it I will
make an exception upon the seme grounds formerly
stated at the opening of the %trisl.

THZ COURT: The motion is denied and the exception
will be noted.

MR, MURAKAMI: On behalf of the defendent David Takal
I move for a direct verdict on the grounds the
prosecution has utterly failed to prove ils case
against the derfendent Takal beyond a reasonable
doubt, and assuming all the evidence is true &and
assuming the Jjury does believe every bit of it,

that there is not sufficient evidence in a case of
rape, wuzlch crime requires corroboration. There is
no cese against this defendant, and there is no

basic testimony upon which %o put any corroboration,
inesmuch as the prosecuting witness herself has
denied, in her statement in open Court, eanéd elsewhere,

that she is able to identified this defendant, and

thet the Onnrert wennt A hava i thare woe o wardint



defendant Takail to set aside the Judgment. So that
at this time we move for a directed verdict on behalf

of the defendant David Takai.

]

HE COURT: The motion is denied.
MR, MURAKAMT: Exception.

THE COURT: The exception will be noteds

I

0TO
TATSUMI MATSUMOTG,

was duly called and sworn as a witness for the
defendants, and testified as follows:

DIRECT EXAMINATIOQN

By Willilem X, Heen, Esq.

Whet is your name?

e o

Tatsuni Matsumoto.
Where do you live?®
2728 South King Street.

How old are you?

8 O

Twenty-four.
On the night of Setpember the 12th 1821 do you

&

recall being at Walkiki Park at a dance?

A Yes.

¢ What time did you go there thet night?

A 1 am not sure, I think it is about ten, or some-
thing of thaet kind.

G where is this Wailkiki Park?

A It is over on-the mein entrance ls on Kalakesua



A On my car.

i Wnat kind of a car did you have that night?

A A Ford, old model, 1926¢ model, Ford, I am not sure
of the year, but it is a Ford roadster,

Did you have & rumble seat to that Ford roadster?

4

A No.

2 You = till have that roadster, have you?
A Yes,

i, When you went to this dance on that night did you
have the top up or top down, on this roadster?

A op down.

& Vho dig you have with you whenn you went to the
dance that night?

A There was Bob Vierra, George Silva, Matilda
Silva, the sister of Georpge Silva, and Alice,~ I am
not sure about the first name, Alves; her last name
is alves.

o You salid Bob Vierra. You mean Robert Vierra®?

A TYes. |

§ How long Cid jyou slay at that d-nce?

4 We stayed until ihe dance closed,

¢ Do you know Ben Ahakuelo, one of these defendants?
A TYes,

3 How long have you known him?

4 I have known him since,~I am not sure just when,-

I first kpew him sbout 1924, met him on the beach



the Fleeil came in. I think the Fleet came 1In 1920
or 1924; just about the time the Fleet cams in.

¥ And you have known him since then?

4 Yew, known him, amateur boxing and football,

2 Did you see Ben Ahakuelo at the dance that night?
A Yes.

§ How do you reczll that; how do you remeuber that?
4 Well, we asked the same girl for a dance, and he

was there asking her for a dance and 1 was asking
her for & dance too.
& Who won?
i Helther one of his won.
@ Well, did you see him on and off during the dance?
4 Yes, I saw him going around the floor. I am/?%;e Who
he was dancing with, T saw him a couple of times,-well,
about three or four times,
& Do wou know Ida? Did you know him that night?
A No.
3 Did you know David Takail?
4 I ¥new him after thls case came out. I saw his
nicture in the paper. I meed to see him around towa
quite a lot.
4 You did not know him at that time?
4 I did not know him atthat time.
G Do you know Joe Kahshawail?
Ho.

Do you know Henry Chang?

£



& What d4id you do after the dance was over?

A Well, after the dance was over we went out 1o
the car there, snd this Matilda Silive énd Alice
left with another party, they did not stay until
the dence closed, and we met two other gzirls. One
was sitting in the car, that is after the dance
was over, but we were not sure if this other girl
were going with us, so we waited for this other
girl, Shell I go on with the story?

3 Yes.

A We walited for this other girl; &s we were not
sure whether she was going with us or not, Well, she
finally came on the cer there and sal on the car.
Q Where did they sit oo the car, these two girls?
A Both of them sat on the seat ripght alongside

of mse.

G You were 4riving?

A Yes,

4 And how about Rovert Vierra and George Silva?

& Well, I had my top down and whey sat on the

top facing the back. I had no rumble seat or any-
thing, so I put my top down and they sat on the
top facing back.

§ Do you remember how your car was parked at that
time?

A Yes, I think it wes parked facing towards,-a

little towards Diamond Head way, kind of between



Digmond Head and KXaimukl, and T Just drove right

in and did not back ny car in, as wbhen I came in
about 10 o'clock it was crowded there, all the cars
were parked there, and I saw this space so I just
drove right in, and T didn't back 1% again, just
drove right in. The cars was Tfacing about Diauond
Head way.

4 Were you~~Were there any lights there at that
time?

A T don't qulte remember. There is a light there
but T didn't pay no particular notice to lights. I
don't remember if the lights were on or not at the
time,

¢ Now after you came out of the dance did you

see Ben Ahakuelo?®

A No. I was sitting in the car talking to this
girl there, one of these girls, sitting on the side
of me, but when this other girl came in the car [
heard her mention Bemmy's name, she said-she looked
and sald "Benny I think is over thare",

& Then did you turn?

4 Ho, I did not look.

{ You did not lock. You don't know where Bobby
was at the time?

A I sm not sure whether he was in the car or not;
he was walking all over.

% When you left the park there were there many cars



A Well, there were about three or four cara laft

there, I think; I am not sure how many., We were about

A s s

?Eiﬂ}ggt. There were very few cars left there.

I am not sure how many, but I think three or four
cars.

¢ Do you know about what time that dance closed?

4 Ko, I don't know what time the dance closed,

They usually close at 12 but I don't know 1f: they
close exactly right on the dot, but I know they
usually close about 12, I don*i know what tims theyw
¢losed that night.

« All right. About how long after the dasunce closed
was 1t when you left the grounds?

A& T am not very sure,-about ten minutes I think,

I don't know Jjust how long we stayed there. We were
waiting for this girl. I was not paying particular
gttention o what was going on. As soon as this
girl came to the car, and we were sure she was

going with us, then we left. I don't know how long
we stayed there. Anyway there were about three cor
four cars left there.

({ 4And how did you heave the Waikikil Park?

A Oh, we came out through that entrance; there is
only one entrance there for automoblles,

4 Where is that entrance?

A On John Ens Road.



A Well, came out to Xalakaua Avenue,

. You went out John Ena Road?

A Yes,

Q@ A1l rightéi Did you go down John Ena Rosd or go up
mauka?

A Towards Kalsksua Avenue,

& When you got towards Kalakaua Avenue where did
you go, in what direction®

& Towards town.

¢ Then where did you gzo%

A Right up to King street. There is a stop-sien
there, Then Kalzkeua Avenue extension that goes
right up to Beretania street,~went up to Beretania
straet.

@ Then when you gzot toc Beretania street what direc-
tion did you g?

4 ‘towards town.

3 All right. As you were going towards town d4id you
notice anything?

A Vhat do you wmean?

& 4As you were going towards town there, slong on
Beretania sireet, did you nofice any cer come alonge
side of your car?

A Mo, I was driving and these two girls, - oh, 1
heard this other girl mention once,-she looked back,
and she looked back and says "Benny snd then Is

following us", I &m not sure if that wag,- I think



T

not oeying eny attention,- I em not sure,- I just
heard this girl say,- she looked back,~- "Benny wngd
them following us® and T didn't pay no a ttention

e thet,

% ALl right., Along Beretania street thers--

W

P

MR. WIGHT: T move the last Bnswer be stricken sas
hearsay, vour Honor. "I heard one of the girls say
to me Benny was fol lowing us",

(Argument)
TE COURT: The motion 1s granted. Gentlemen of the
Jury, that is hearsay, as tc what was said by soue
person who is not present, who is not a witness, and
you will disregard that part of this witness® testi-
MOIY.
Q2 But one of these girls d4did make a statement to

~
“

you &t that time?
A4 VYes,.

3 Now do you remember at any time, as you were going

)
Y

along Beretanla street, Roberi Vierra lecving your car?
A I was ot really swre, I coculd not look back,

Iwas driving this way {illustrating); he was sitting
in the back, but when this car csme alongside of

cur <z2r Bobby Jjumned over to this over car, on my
running board,- you see wihen he leTt my car I don't
know how ke left it; he was sititing in the backs

Wnether he got on this other cer fror my fender or

- a = 1 1
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We wers going slow snd I know this car was follow-
lag us; I remember hearing these girls say that,
but when Bobtby Juuped on wy car I was driving her
and there is that windshield and, well, he got on
my car, ou the running board, holding the wind-
saield there,

2 At that tizme did you notice who was in the other
car?

A Mo, I digd¢ not. I took it for granted it was
Bernny, as the girls said.

2 You 4id not see?

A No, I did not sce.

L How far did you go?

A You nean?

@ Down Beretania sircet?

A Ve came on, mming on Beretania strest to TFort
and ¥Xing, we stopped there, but, before that, mey
Isay this: VWhen Bobby Jjumped on my car I asked hina
who 1t was, and DBobby--

MR, WIGHET: I objlect to thate

% You spoke to Bobby uhen Bobby came back to your
car?

A Yes.

& And Bobby spoke to you?

R, WIGHT: Qbjected to az being badly leading.

TIE COURT: The Jury has been instructed that this

JERNPEE E— -
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just about there being a talke

THE COQURT: 41l right, proceed,

& At sbout what point was 1t when you notlced
Robert Vierra getting back to your car from the
other cary on Beretania street?

A I am pretty sure it was around, well, on Thomas
Square, around there some place, say about Thomas
Square, I don't know how far we passed Thomas 3Sguare
but close to Thomas Square.

¥ Then you continued right along?

A TYes,

g Did you stop at any point at all between
Waikiki Park and Fori Street?

A No,-at the stop sign, though, the Intersection.
4 Outside of that, I mean, did you stop at any
place at all?

A No,

G You did not?

A No.

g This car from whidiRobert Vierra got onto your
car was travelling in what direction?

A Towards town.

Q On what strest?

A That was on Beretania street, near Thomas Square,
4% The same place?
A Yes,

At the time you telked to Robert Vierra, who talked

o
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to you when he got back on your car, &id you happen
to leook around te see who was on the other cary?

A lo. You see I tried to, but I am going this
way, and Bobby standing on the running board here,
when this car came right alongside of my war he
Jumped on my car. There wasn't much traffic st

the time. We could have gone this way for quite
aways when Bobby Jjuiped on my car and we kKept on
going, Once,-I am nrot sure whether it wes this

car or net, he passed us, and then we passed tuils
car again; I &m not sure whether it was their car
or nots I was not,~ I didntt think anything like
this would happen. T was not paying any =ttention
to every car that we passed or thet passed us,

) Then did you notice whether or not that car
that was behind you, Tollowing, went up Fort street?
A Ve stopped at Fort and Beretania. I saw a crowd
there. T don't know whether it was an accldent

or a fight or something, but we saw a crowd there
right on the comer, close to the corner, so I
stipped to see what all this cerowd was doing there.
That is when I looked back and I saw this other
car turn for Fort street. I am not sure about the
goior cof the car or anything. It was a crowd then;
I could not look around or anything, I was driving,

and we stopped there and I would look arcund but



& So you didn't see Benny at all?

A lo.

3 You read about this Ala kicana case the next
morning, or the next day?

A T am not sure the next morning, but I read

about the case shortly after that,

o HNow you were called down to the police station
were you notiw

A Yes.

4 About when was that?

4 T know it was noi the nexi day, the next day was
Sunday, but Mondey, T bellsve kionday. On Monday
right on Bethel and Hotel there., Then Sam Kahanamoku
and detective Machado, I think it was, picked us

up on the corner there.

% 4nd you went down to the police station?

A Yes,

4 And you mede & statement there at the police
stetion®?

A Yes,

< Your statement was about the same ss you told us
here?

A Well, ss close as I can remember,

% As you can remember, Liow, betwgen the fime you
last saw Ben Ahakuelo at Waikiki Park on the night
of September the 12th 1931 snd the time you made

your statsment to the police, had you seen Ben
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Ahakuelo a1 all®

A No, not between. T saw him at the police station
that day, the day they tock us down there; they
were in this other room,

% That is the first time you sew him since that
night, Saturday?

A The day they took us tc the police station.

% Did you telk to him at 21l before you made your
statement to the police?

A No, sir,.

4 About how fast were you driving your car after
you lefTt Walkiki Park on that Suaturdey night?

4 Well, about as,~ I am not sure; there is no
speedometer cn my Ford roadster, but we were not
going very fast.

¢ You were not?

A About, I am not sure, I thisk it would be 25;

£5 miles, I cannot go so very slow on my Jjunk,

§ Becsause 1t bucks if you go too sliow?

A TYes.

W About how fast were you travellling at the time
you noticed Rovert Vierra getting back onto your
car from the other car, do you . ave any idea at all?
A HNo, I was driving about the same speed, - anyway,
Beretania street, from the time I turned I'rom
Kalekeua Avenue, about the sawe speed, I think, not

vervy faster or slower.
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CROSS EXAMINATION

By Griffith Wight, Esq.
@ Now, Mr. llatsumoto, you ¢id nske a statement to
me and lir, McIntosh, did you not, down at the polioce
station®?
A Yes,
< That was Just =2 day or so after the affair®
A Well--
@ That was just a day or so after the rape. I &am
not trylng to pin you down.
A Yes, that day they picked as up.
¢ That was just a day or two after?
A THes.

At that time everything was fresh in your memory

Pl

wasn't 1%, being about two days beforse?
A TYes,

Tt was much fresher than it is now?

&

A  Fresher, but I am not sure exactly about the

time; I was not looking at my wateh, I didn't think
anything like this was going to happen. 48 near as

I remembered T gave 1t to you, gave the staiement.

Why did you mention the time just then?

&3

A Because I had & talk with & party about how fast
it takes from Walkiki $o town; 1t takes 20 minutes
cn a street-car and I think it would teke about

10 minutes on & machine, but before ii was about

"35 five minutes. Up to then I was not interested; I



this case came up naturally I like to see Just about
how 1t was going in my time; there is no spceedometer
or anything.

G Why éid you bring up thé time? Wobtedy asked you
anything about the time or guestioned you about time?
L Vlell, becauzc--

3 Nobody asked you about it¥%

A When you called me down there I remember T gave
the time, something sbout twenty minutes after 12
when I left the dance; then that is what T thousht,
but then, huh, from what I went through after that

I kxind of changed ny mind; I dont't think 1t was
about 20 minutes after 1Z.

+ Two days after the offense why did you think it
was 20 minutes after 12 you left the dance floor?

A About tweniy,- I know now I am wroung. If two

or three cars are left there I don't see how 1t was
that time there when I left with the car.

& Don*'t you know the elecirician's car would be
there and would he the last cne to leave?

4 No, T was not the last one to leave.

2 There were two or three cars left, Didn't you
say you wailted until the last cars left there and

you lefit about 15 or 20 minutes after the last dance?
A When I ss2id one of the last I didn't think that
one or two cars would make much of & difference. I

didn't know I was to be called in the case.
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there to the police station; you knew they were
accused ol the crime?

4 There? 1 wasn%t sure.

% Did you think we were up there then for fun?
4 I didn't know who was in this case.

@ You Just said you saw Benny there?

A T sew Benny,

P

L Did you think you were taken up there to be

} gquestioned just for fun?
{ & No. There was another glrl too there that day,
¢ the other girl we had asked for a dance,- a soldier

' g0t beaten up there and ithis girl was up there

and the soldier was there too, and I remember the

2 soldier who came in with the policemsan looking
 to see if he could identify men; he came bleeding

' in the mouth and the girl was there. She was at the

dance too, so Mr. Mschado ought to know about that
trouble,

§ We are not asking you for anything except what

you know. You did not know we had you up there about
Benny at all then, did you?

A HNo, I just saw Benny.

Q@ You didn't know at that time that we had you up
there about him at all, when you made that statement?
A& o

3 How did you come %o mention his name in your

statenent if you didn't know what you were up there
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A You asked me if I ssw him that night. Benny

was the only one I knew while we were going side by
side, coming down Beretania street, after Vierra
moved onto the other car and then onto the running
board.

Q3 You stated Benny was in the other car. How do
you aceount Tor that? "Benny wes the only one I knew”.
& You asked ue,

& I will ask you if thzt is not your signsture?
(Showing psper to witness)

A That is my signature,

};%jjzﬁ Q This is what it says: "Benny was the only one

I knew., While we were going side by side coming

4 x At

mjﬁw ,q*\ down Beretania street, down by Thomas Square, we
R 4

f;;g}* ; were side by side, and Bobby Vierra Jjumped on

‘ the running board of the car Benny was riding in.™

4 I took it for grented that was Benny. The girl

said that it was. T didn't think the girl was going to=-
‘//fQ You sald you were down to the siation and you

didn't know why vou were there when you volunteered

!
{
|
| that statement about Benny. I have shown you TwWo
!

/ .
A prlaces whkere you mentioned Bemmy in your statement.
;
/x/ What have you to say sboubt that?
5,
N
’\ A Naturally when you asked me about Berny that is

to answer you.
j G  You said a minute ago you didn't know that we

/ were talkin about Benny or that Benny had any
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/ A I didn't know there were any charges; 1 didn't
know there was,- I didn't know what trouble. I saw
Benny.

¢ 7You said you didn't make any statement about
Benny. HNow I showed you where you did. How do you
account for that?

A Well, when you asked me if you saw these boys
that night I told you Benny,-this girl was mentioned,-
she mentioned it,- the words she said "Bemny--"

& I wish you would answer the question. 4 few
minutes ago I asked you if you knew why you were
down there that night and you seid you didn't know
and I asked you if you knew you were there about
Bemny and Ishowed you where you mentloned ais name
twice in the statement. How do wyou account for

that discrepancy, the faci you saild you didn't
know, and now I have shown you you 46id?

A Is that the statement the lady took down in
shortiiand where it is word for word, what you and

Mr. Machaedo asked me,

Is that your signature? (Showing paper to witness)

N,
~.

-4

LA Yes
‘Mﬁ You read it over?

A T was not looking over every single word,-I1

had to confess,- I know better now; not much legal knowledge.

3 I want to knew if you said this. You don't have

Tl oA rrea Fam tha
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"Benny was the only one I knew"?

4 Yes, I knew him. Bobby jumped back on the car.

< You didn't see Bobby get off your car and 28t in
the other car?

4 No, T could not see very well, I just took it

for granted it was Benny. Uhnen I asked Bobby I saig
"Who is that?" and he said "Benny--"

THE COURT: You can't iell us what he sald.

¢ Did you see Vierrg get off of your car and get

cn to the ovher car?

A  TNo,

w The car that Benny was in?.

4 You mean from my car to PBenny's car?

L Yes,

A Ho, T did not see that., I did not see him get

off, but when he jumped back on my car--

THE COURT: Just listen to the qguestion and answer 1it.
« Did you not say in your stetement "While we were
going down side by side down EBeretania sireet, down
by Thomas Sguare, we were side by side, and Bobby
Vierrs Jjumped on the running board of the car that
Benny was riding in?" You didn't say that?

A Maybe I did, but when he jumped back,-let me
explain this thing.

W ¥ou may answer.

A We didn't stop, I didn't see it. How can he Jjump

back on my car from their car when we didn't stop at
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MR. WICGHT: The wiitness is apparently trying to evade
the qguesiions,

THE WITHEISS: Well, if T said it I did not,- I just
looked at the general, the whole meaning of the
thing; T didn't know that every litile word like

that would make a difference in the case.

7% 1 asked you if you did say that or didn't say it,

/
// in this stateuent?

’; A Well, T said it in that statement, yes,
f Q Then you lied to us, then?
/ & No, but I didn't lie.
Ef % Did you do that then?
f A Yes.

g Did you see him jump over?
A Mo,

But you saild in this statemsnt you did?

&2

4 Yes,
% 2 Then you lied in the police sistion, ¢id you not?
MR, HEEN: Objected to as already answered,
. How long wes he on the running board of that
car? How long was Vierra on Bernny's running board, do
you know?
‘E%\?& & T don't know.
N
EI fé o Did wyou not state there at the police station
&j3 E? "Bobby Vierra Jumped on the running board of the car
J

3
y‘ Bemny was riding in and he got back on my car after

. =f;
Aty
. R two minntes tatarne
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@ T am using the worde you used. I don't know.
4 I must have szid it, but I am not sure about the
tine or anything.
« #hy did you ssy it then if you were not sure,

This is only two days afler the rape. You must have
\MFHOWD vetter than now, which is two months after?

A I didn't kuow I was g@ing into court. I just read

the whole thing, about my testimony.

Tou didn't read it carefully?

&2

A I doun't even remesber the line I scratched out.

% Did you read 1t carefully?

& Yes, I went over it with Bobby.

F&  You read it so carefully you made a correction

/" in it right sbove thati?

A Yes, just in one line.

i If you made a correction in 1% you did read it
carefully, didn't you?

A Yes, only that llne I think was wrong; I am pretiy
sure it was wrong.

% At the time you made the statement you felt the
statenent was true?

4 48 near as [ can remember I think it was trus;
not exactly itwo minutes.

& But you said two minutgs, didn't you?

4 1 must have, but I was not--

o Your newory at that time, which was only two days

rfitmrn tha Tane wae mharh rlasrer than it is two mnnths



A Yes.

You were more apt To be correct at that time than
you were today?

A I won't say that, bscause I rencmber--

¢ Your memory is betiter now?

A HNoj; looking back onto that I realize I made =
listle misteke on the tiue.

& But now you are correct?

4 About,-oh, not exactly; I could not possibly

have remewmbered everything exactly even if it was ths
very next day after. I wasn't looking at my watch.
I dién't expect anything like this to come up, I
waes not paying sny attention fo any time or anything

like that.

"% You Knew at that time, you knew that Benny was.

in trouble?

A When I saw him I think he must have been in

\\Erouble, but I was not sure just what trouble.

¢ HNow wyou didn't see Benny when you £0t% o Thomas
Square, did you, with your own eyes,- you did nod
see him when you got to Thom&s Syuare, in the other
car, did you? Who were in the car with you?

4 Sybil Davis and Margaret Kanse were those two
girls.

% You gave us their names, daidn't you?

A I think so.

I R ) S -~
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Sybil?

&

=

Yes, Sypil Davis was the other one.

Q@ And Margaret?

A I didn't glve you thet name. I know her as
Kanae, I don't remember Margaret. Bobby was there
with me too. I don't know if he said that or not.
Both of us signed the same paper.

2 Do you know what name Bobby went under that night?

A No, except at your office, you told me.

4 Was the name Bobby Carter ever his name?

A I don't think so. I know him oniy as Bobby Vierra,
& Isn't his correc¢t name Bobby Vierra%

A Yes, that is his name.

{ His neme is not Bobby Carier, the name he told the
Girls®

A I don't know what he told the girls. 7You asked
me "Who is this fellow Bobby Carter™ and I ssild
there was nc Bobby Carter with us,

& When I guestioned you didn't you hear Visrrs

tell me that he gave them a wrong name,- didn't you?

A Mo,
o You didn't hear him tell me that?
A HNot you.He wasn't in your offics.

¢, Down at the police statlon when I had you two
men there, 4o you remember Bobby Carter telling he

lied to these glris and gave another name?

& T T Prrand Fhe b oArad e e m ST s rmman TP T e om e - Voo
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A T might have said that.
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asked me "Who is the fellow Bobby Carter® and 1
told you there was no Bobby Carter, and then I
asked Sybil, who was there too, right after,- Sybil
was there the same day I was there, and after we
came out of the City Hall T asked Sybil who was
this Bobby Carter, and she told me the fellow that
was with me, Bobby, and then I seid he gave the
wrong name, he is married.

% Isn't 1t true you &idn't see Benny until you got
to Thomas Square?

A I saw him at Waikiki Park.

% I mean on the drive down?

4 No, I am driving.

3 Isn't it true that these iwo giris elso stated
in your presence that they did not see him until
you got to Thomes Scguare?

4 Only once that I saw them in your presence you
had them in the room; when Bobby and I was the only

one that came in your room when you guestloned us.

-Q Isn't it true you remained out at Waikiki Park

ahout 20 minutes after that last dance was (inished?

i It i1s not true?

{4 T don't think so.

& Why did you say it?
4 T am a better judge of time now, than at that time.

T told vou that.



( A Sure.

¢ What way have you studied 1%%

A With driving.

@ I am talking about the time you waited at the
Waikikl Park before you lefft the Park?

A Didn't I say "about 20 nminutes"?

9 In the statement you say "about 15 or 20 minutes"?
A Yes, about 15 or 20 minutes.

& Yes.

A You dida't say that, or ask me that. You saild

®20 minutes" and I know I didntt say "20 minutes®,

& 7Fhat is corrent then?

A Yes, about.

When you told Mr. Heen you left about ten minutes

&£

after that, that is incorrsct?

A Well,-

& You told ir. Heesn you left ten minutes after the
last dance. Answer the question.

4 There ig another-—-

, You said you left ten wminutes alter the last
dance. That is net correct then?

A About, yes; sbout ten minutes.

w You said this is correct and this is correct?

A  About ten, fifteen minutes, about twenty minutes
time; can't be exact; I don't remember in--

W  Wasn't your memory better two days after this

rape than it is today?



27

& Then When Bobby Vierra juwmped from your car to
their car you were not side by sids?
A No, becsuse it was in the back.
jmkﬁﬁgé How do you account for this remark: "While we
// were golng side by side going down Beretania street,
down by Thomss Sqyuare, we were side by side and Bobby
Vierra Jjumped on the running bhoard of the car Benuy

was riding in", end he got back in my car two minutes

later"? 3ide by side you say there?

j‘ i ) . L. .
{ | 4 We were side by side when Bobby jumped on my car,

\Elike this, on my running board from the ir car.
%i "While we were golng side by side coming down
Beretania street, down by Thomas Square, we were
side by side and Bobby Vierra jumped on the running
board of the car Benny was riding in%, How do you
account for that, fbu say Lthere you were side by
side when Bobby Jjumped from your car to their car,
while you were side by side., That is what you
say in your statement, Are you changing that?
A I know Bobby Jjumped beck in my car when we were
side b& side, but I don't remember anything aboul
Bobby Jjumping on their car. Bobby was in the Wack
nnd T was driving., I never looked in the back., I
could not look in the back and drive at the saue
time .
¢ Mow why did you walt 15 or 20 minutes at the

Bark?
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was going with us or not. One of them was on the

car ftalking to me, but ithis other one we were not

sure whether they were going, so we walted for this

other girl.

L Now when yéu went down, drove down, [Counsel

goes to sketch on blackboard) say this is John Ena

road sgnd this is Kalaksua Avenue end this is King

street and this is the Kelskaua Extension,- do you

know what I mean by the Kalrkaua Bxitensicon, thuev nsw

cut-off through there?

A You mean--

Re MBHEN: Ye object to the use of that dlagram because

Mr. tleIntosh sdmitted that he has the relative positions

wrong so far as Kalakaua Avenue and John IEna Roud

are concerned.,

THIL CIRT: This is an approximation of thess well-

kuown streets. The witness is familier with them.
{Discussiocn)

& This is Veikiki Perk =2nd this is John Eos Read

lunning up to Kelakaua Avenue, and this is Kalakaua

Avenue, you know it curves more than this, and here

vou hit ¥ing street. You xnow where Kalakaua hits King?

A Yss

4 Then you know the naw cut-off from here over fto

Beretania, that 1s where Xalakaua extends through?

4 Yas, That is Beretznia?

¢, Here is Beretznia, Did you #o up John LZna road.




extensiont

A Ho, right through to Beretania.

 Right through to this new extension?

A Yes.

4 You did not by any chance go up and over to
King street; all the way up Eing street io Fori?
A No, sir, we never touched King sireet,

You never touched Kiung street *

&

A Only when we crossed it.
g You didn't go down one block or any number of blocks?
A Ho.
w Now you got to Fort snd Beretania about 123540
didn't you?
A I don't mow; I &am not surce.
w About that?
A I am mot sure.

(Recess)
Y Now déid you not reach Fort and Bereisnis street
that evening about 12:40 p.wmd?
4 T don't know what time, I ftold Mr. MeIntosh that T
sew this crowd there and that must be reported down
to the police station, if it is a fight or accident,
it must be reported down fo the pelice station, and
I aeld if it is you can Tind oul exactly what time
I got to Fort and Beretanla because the crowd was
there.

% Rid you not state in your statement, written



A Yes, but T am not sure.
¢ What was 1t, - how fast did you

going when you sald you were going

Say you were

slowly. What is

that when you are driving slowly, what speedy

A As slow as my car can go. It csnnot go very slow,

it is an oid Ford Junk.

i Wwhat speed do you nzun wher you

i

the car come to a jerk and stop.

g2y slowly?

£ As slow as I can go, without having

¢ When yvou use the word Yslowly!" in relerencs to

cutomoblilie speed, what speed do you mean?

2 I am not sure abpoul thiot.
3 About what speed?

£ Well, slow would be about 20 to

¢ Twernty to 25 miles?

Twenty to 25 miles, =bout.

=

that night, 20 to Z5Y
A I think that Is about Ii, as nea

v Then you were aot zoing as fast

=3

No, Bobby cold not have Jjumped

miles an hour from their car.

by o

“h omiles.

¢ Is That about the speed you drove down fron Wolwiki

ar o as I cuwn rewsabor.

e

ng &hY

on omy ear ol DL

L Now where was the Iirst place you actually saw

Beany on toat tripv

1

L& T am not sure. I Just took it Tor granted when

Bobby told me he was on the car, that is why I took

his word.



v (wuestion read by tas reportar)

4 No place,.

¢ Uid you see any of the otner defendants, zay ol
thegs other nen, on tnat car?

A& Judge, Bobbhy,Vierra and 1T signed a paper and I
took it for granted 1t was bhotn of our statements.
They questioned Bobby and they questioned mne, and
both signsd the same paper. I took it it goes for
what both of us said about the case; both of us
rezd it. I remeuber I thought 1t was wrong on only
one line, and it was altogether different Trom what
I said, so that was where I seratched it out. Bobby
put his initial and I put my Initial on the same
paper. Both of us signed the same paper. 1 Look It
for zranted it was both of our statements. It was
ori one paper. Both of us signed the staltsment.

I it was a separate stateument 1 would have put

dovwn exegtly wnat I saw as near as I can remember,
put both of us signed the paper and I thougnt it

went for the bwo of our statsneals.

% The statsament is correct, 15 it not, as near

as you can reumenber it at that time, the statement
you signed at that Time is correct as near as you
can remember at that time?

4 As near as I can reseanbsr. Bobby signed that
paper too. Both of us signed the same paper. When
they sked Bobby and I "You think that is about

correct?? and DBbby and I read 1t. "well., it 1s ahont
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<R

REDIRECT EXAMINATTON

3y William H. Heen, Esq.
W Now in this writing, in this written statenent,
it is stated "Wnile we were golng side by side
coming down Beretanlsa street, down by Thomas
Square, we were slde by side, and Bobby Vierra
Jumpad on the munning board of the car Renny was
riding in and he got back on ay car after two
ainutes later.® WNow when you were festlfiying herse
today you stated you did not see Bobby Vierra
Jump onto Benny's cur?
L Yes.
¥ That is correct, what you are saying here today?
L Yes.
¢ How did you‘happen to make the one statement here
today and this other statement which you signed?
4 Vell, both of us signed that paper, and it goes
for Bobby as well as me. One statement, and both of
us signed the same paper. I asked Bobby il you
think that 1g about right, and he said "Wes, I think
that is sbout rigat," and I signed my name and
Bobby signed his name rizht theres both of us signed
the swaoe paper.
¢ Did your conversation with the two girls or
one of those girls have anything to do with your
saying that, that Bobby Vierra stepped on the olher
car?

MR, WIGHT: Objected to as being highly leading.
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(Question withdrawn)

MR. HEEN: If the Court please, I offer this state-
ment in evidence.
¥MR. WIGHT: No cbjection.
THE COURT: It will be marked as an exhibit.
(Document offered in evidence received
and marked: "Defendants !'Exhibit 2.")
RECROBSS EXAMTINATION
By Griffith Wight, Esq.
q Simce you talked to me have you talked to anyboedy
about this cage?
a “Yes.
3 Who?
a To the Judge (Pointing toward idr. Heen?
3 Ang of the defendants?
a Mr, Pittaman.
q Any of the defendants?
a Not about the case, but I know Benny and all of
them, and we talked about it, yes.
g But not about the case?
a Not outside of anything,- he asked me If I saw
him that night,"sure,at the dance, we asked the
same girl for a dance".
¢ Have you talked to him here in the hallway sinc®

the case began?
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some of the witness that tock the stand, I could
not come in. Not long or anything; just talked about

the case.

/q Are you a pretty go-d friend of Benny's?

h§w¢Beeny,yes.
q Have you been out with Benny any evenings since
this case came up?
a ®ince the case came up, nc.
q Yes,
a I met him at football game- no, not Benny,- down
at swimmning tank once I wet Benny, at Waikiki; we
did not talk about the case much.
q  Mach?
a Just what I know about the case, that golnt to
the dance and 1 said "Well, we asked the same girl
for a dance® and I asked him if he knew fhe name
of the girl we asked for z dance, no, he did not
know the name of the girl. That is about all.
a Have you talked to any of the other defendants?
a No.
q *¥idn't you talk to--
q Yes, say "Hello™ is all.
a You know them too?
a bSince the case I know them., I saw them in Judge

Heen's office.
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here?

a I think I did once or twice.

REDIRECT EXAMINATION
By William H, Deen, Esq.
g You go to the University of Hawaili®
a Yes, I have lost this last couple of weeks.
g “eger mind about that.
HAROLD GODFREY,
was dly called and sworn as a witness for the
defendants, and testified as follows:
DIRECT EXAMINATION
BY ¥R. HBEN:
q What is your name?

Harold Godfren.

£

a And what is your official position?

a Frobation officey, in Honolulu,

o In the Court of Domestic Relations under Judge
Watson?

a Yes, sir.

g 1 will ask you whether or not you were at the

Waikikl Park on the night of September the 12th, 1931?
a “es, sir.

g Do you kxnow Ben Ahakuelo?

w

By sight.

g I will ask you whether or not you saw David
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Takal at the park on that Saturday night?
& Yes, sir.

¢ hera?

4 TIn the dance hall.

% About what time was thatr

A4 Well, I saw him twice that night, once about ten
otclock, the second time I think between 1l and 11:30.
¢ Did you make a statemsnt to the City and County
Attorney or to Mr. McIntosh about those facts?

4 Yes, sir.

MR. HEEN: Mr. Wight, have you got that statementy

MR. WIGHT: Yes. Here it is if you want to read 1it.

§¢ Will vou look at this statement, please, ir.
Godfrey? (Handing statement to witness)

A Yes.

§ Sc you did not make any stateument about seeing
David Takai that night?

4 T made that statement on the night the bhoys were

apprehended. This here is several days later.

@ When you ma2de that statement sbout David Takai
to whok did you make that statement?

A John lMcIntosh.

§ This statement here is dated September 16th.
Is it your recollection that you made a statement
before tnat time?

4 Yes, sir.

-~

q‘ Ta whom?



Takal, seeing David Takal there that time?

4 Yes, sir.

§ Whi tiwe did the dance eclose on that night, Mr.
Godfrey?

A About fiva to twelve.

% How do you happen to recollect that?

Z Well, because the chalirman of the dance, - the

Fagles were gilving tne dance that night, and a

gquarter to 12, the rule there is to stop the dance

and 1t was about & quarter past 12 then when the

dance was still on.

¢
A

A& quarter past 12?2

A guarter of twelve. I had asked them when they

were going to qult and he sald he had asked the

musicians to quit at 12, so I went up and told them

that would be their last tune, to make sure they

would quit before 12.

& You weat and told them to stop, to make sure

they would stop, and when was that;

S o SR SN s B -9

= 2

Five minutes to 12.

And 414 they stop then?

Tes.
Did -~ Do you 4mow Tatsuami Matsumoto?
Yes, sir.

Did you see him out there at the dance that night?

Yes, sir.

T . .o [

what time was that?
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@ You saw him at the close of the dance?

A Yes.

4 Where?

A Coming out of the maln entrance of the hall,

¢ Did you see Benny Ahakuelo there that night?

4 I don't remewber; 1 don't recollect seeing him.
@ About how many geople were out there at the

dance that night?
4 I would jJudge five hundred.
(Cross-cxamination waived.)
TOMOMI MURODA,
Was duly called and sworn as a witness for the
defendants, and testified zs follows:
DIRECT EXAMINATION
BY MR. HEEN:
W WhE& is your name?
A Tomoml Muroda.
& You are of Japanese descent?
A Yes.
Q@ You are known as Sammy Tomny, the boxer?
A Yes, sir.
@ Do you ¥now Ben Ahakuelo?
L Yes, sir.
Q@ Were you out at the dance at Walkiki Park on the
night of Septewber the 12th 198317

4 Yes, sir.



About 9:30 or 10.

A
& Did you see Ben Ahakuelo at the dance?
4 Yes, sir,
§ About what time did you see him?
£ At first I seen him about, - he 4didn't talk to
me but I seea him, had glimpses of hlm, about the
garly part of the dance, and then Jjust befora, about
thie close or the dance, I talked to him.
¢ When you say about the early part of the dance
what do you mean by that?
A He were dancing and I had a glimpse of him.
{  About what time was that?
&  Abont 10:30.
ik DBut you dida't talkx to iim at that time, zbout
10:&07?
A I didp't talk o hinm.
¢ And the second tiwe was about how long befors the
dance was pau, when you saw him?
A Well, about three or four dances, I think.
¢ Three or four dances before the last--
A T was walking around and I saw him and I talked
to him,
(Cross-examination waived,)
(Frank Bettencourt was called to the stand.)
ME. WIGHT: At this tiwe I must object to dr. Bettencourt

testifying. I saw him in here during almost all of



40

Judge Heen's own motion. This man has listened to
the evidence. Judge Heen insisted on that exciusion
of witnesses, and I must object to thils man testi-
Tying.

MR. BEEN: We didn't know until yesterdsay that we
were golng to call #r. Bettencourt, and as soon as I
saw hlm in here thilis morning I asked that he step

aside. Imn any event it only goes to the weight of

his evidence.

(Argument)
THE COURT: The rule is, Mr. Wwight, the fact that
the rule of exclusion has been followed is simply
a consideration to which the jury 1is to attach such
welght, if any, as they feel it may be entitled to.
It ig not a prohibition of the witness from testi-

fying. Preocced, Judge Heen.

FRANK BETTENCOURT
was duly called and sworn as a2 witness for the
defendants, and testified as follows:
DIRECT EXAMINATION
BY {R. HEEN:

& Wh# is your name?

A Frank Bettencourt.

¢ Are you connected with the City and County?
A T am.

Q What is your official_position?

A Balliff,.
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A Detailed by the sheriff, yes.

Yes.
As bailifiv?

Yes, sir.

o B B O

You have seen HMrs. Massile, have
complaining witness in this case?
A T digd.

¢ On the morning of September the
woraing, I will ask you whebther or
Mrs. Massie's home in Manoa®

4 I don't remember whether 1t was

but I went to her house one Sunday

To the First Cireult Court, as bailiif?

you not, the

léth, Sunday

nat you went Lo

the 13th or not,

morning.

@ Do you remember zbout the report that came in

that there was a rape case down at
4 I do.
§ You don't remember the date?

& HNe, sir.

the Ala Moana?

¢ Well, what day of the week was it?

A It was Sunday morning.

Q@ About what time?

4 T think about one o'clock.

g About one o'tclock?

A Yes,

¢ And how socon after you heard the report about

this assault at Als Moana was it that you went up

there?

A L Foaw wmimttace aftoarwarAdae
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¥ And who did you go up with?
Detective Nakea.
Detective Nakea and who?

Tht is all.

Yes, sir.

Pl S N R

And when you got up there did you go into the
home oflrs. dassie?

A T did.

Q@ Were there many people there at that time?

L  There were Mr. Furtado, Mr. Harbottle and sr.
#assile and Mrs. iassie.

% This Mr. Furtado is William Furtado, a detesctive
in the Honclulu police department?

4 Yes.

@ Mr. Harbottle 1s George Harbottle, also a deteec~
tive in the Heomelulu police departument?

A Yes, sir.

¢ Did you hear anybody ask Mrs. #dassie any question
at that time?

A When I got there I heard #r. Martado, detective
Furtado, ask ¥rs. Massie about the car, and at that
time I heard ner say that it was an old black

Ford or Dodge, but she wasn't sure.

¢ Did you hear M¥r, Furtado ask any other guestions?
A T d4id not.

Q¢ What did you ask her?

Your commission is a commission of a police orficer?
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A I asked her if in event we should find these
boys if she could identify them.

| @ What did she say?
i

}
|

A She says noj she says all she knew they were

! Hawallans. Then I asked her if she took the car

!

. number down. She says "No', "I didn't take any car
:

' number down,™"

b pir
@ Did you ask her any other guestions?

//A T asked her what was her reason for leaving the

7
/ Ala Wal Inn, and she said she Jjust went for a walk,

/
/

! she was kind of bored, she wanted to go out for a

walk, for some air.
Q@ All rizht. Do you recall asking her any other

questions?

e e T T

A No, I do not.
¢ Do you recall whether or not she made any other
statement at that time?
i A No, sir.
@ Do you‘recall whether at that time she mentioned
the names of any boys?
. & No, sir.
@ Did you ask her if she heard any names?
; A TNo, I did not.
| Q@ Did she at that time tell you she knew the
car number of that car?

A" No, sir.
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(Argument)
THE COURT: The question is already answered.
MR. WIGHT: I move it be stricken.
THE COURT: The gquestion is leading, Judge Heen. I
think it would be better if you refrained from asking
leading questions.
MR. HEEN: Your Honor is golng to leave that in?
THE COURT: Yes. Procesd.
¢ Did you at that time quéstion her about the car
number, outside of what you have already told usv
A No, sir.
Q@ You did not. That iz all.

CROSS EXAMINATION

BY MER. WIGHT:
¢ Can you tell me, Mr. Bettencourt, how it is that
Judge Heen learned you made a report in this case 1like
that?
4 I don't know how he learned I made a report in
the case like that.
G You as a police officer would not report to
anyone outside of your immediate superior?
& No.

You mean you do noit know how he got ghold of it?

@ You did not tell any newspaper?
A No.

i Not the Hochi?
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¢ Positive?

4 Positive.

4 Do you remewber vhen Mrs. Massie was up in Mr.
McIntosh's office?

A I remember.

Q@ You were outside with a couple of other officers,
Hoapili and some other officers?

A Hoapili was not there.

@ VWho were the other officers with you?

A Nakea, Simerson, myself and Deputy Sheriff Hoopal.
4 When they took Mrs. lassis out of there, when
her husband carried her out, all of you, except
Hoopai, you were laughing at her?

A No, we were not laughing at her; they laughed at

¢ Mrs. Massie?

A& No, the other navy officers laughed at us.

@ Where had you seen the other officers?

A  They were up in the waiting room.

& You of course never tried to oppose this case in
any way whatsoevepr?

A Na, sir.

@ Can you tell how the statement, of what you
testified, came ocut in the Japanese papers here
recently?

A T did not tell any paper.

@ You cannot tell how 1t got in that paper?
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¢ You say you cannot tell how 1t got in that paper?
A I do not know.

@ When did you first talk to Judge Hesn about

thls case?

A Teodsy.

Q@ When did you first talk to Pittman about this
case?

4 1 have not talked to Mr. Pittman about the case.
¢ When did you first mention the case to the
defendants or anyone else?

4 T never spoke of it.

@ Did you ever divulge any of the information

you gave to Mr, McIntosh, nyself or aznyone else?

A In the police station we have talked.

@ Who to?

ﬁhbvbjdfz¢’L/ "’Mﬂwwfﬁrﬁédé; SiﬁérSOn, Nakez, Harbottle, myself,
5 . fgdﬁi the deputy sheriff.

h;’ % L ? n
£t o {;«ﬂ’ ¢  And Wachado?
%@}Jﬁ}ﬁwéé‘wii '
g’r . *

e

(v ¢ Now what was Mrs. dassle's condition when you

A Hachado, afterwards talked to us.

went up to that house, was she not hysterical?

A Waen I went up to the house Mrs. Massle was

crying and talking.

@ Wasn't she hysterical?

A& Well, T would not say she was hysterlcal. I

could not. As far as I know the definition of Midyster-

ical", when they are screaming, but she was not
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and talking.

Q Now who else was there?

A Officer Harbottle, O0fficer Nakea, Officer
Furtado.

¢ Harbottle, Nakea, Furtado and who else?

A Bimerson was outside.

Q@ Simerson did not go in the room?

4 I don't know whether he was 1n the rcom or not;

I don't rewember.

@ 4nd who else was there?

A Mr. Massle.

§ Who else?

4 HMrs. Massie.

¢ Who else?

A  And then later Inspector Jardine came up.
G And who else?

A  And Captain Kashiwabara, I believe.

Q@ Did they keep on gquestioning her then?

A They did not guestion us.

¢ How long after you got there did Jardine get
there?

4 Approximately half an hour, I helieve.

W Whg time did you get therev

4 Oh, a little after one, I beiieve.

@ A iittle after one?

4 I think, -~ I don't remember the time, 1t has been
so longz. I even - I ¢idn't bother about it; never

even CGreamed I was going to be called as a witness;
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never thought to look at the time. 4s far as T can
remember it was sometime after one, anyway.

o It might have been two?

A ?robably.

Q@ Didn't you discuss this case with these other
officers with a view of testifying against the
prosecution?

A Beg pardon?

¢ Didn't you discuss the case with the other officers,
Harbottle, Nakea and Simerson, with a view of testi-
fying agsinst the prosecution?

A T never said I would testify against the prose-
cution.

¥ I didn't ask you that guesticn. Didnt't you dis-
cussg this case with Harbottle, Nakea, Simerson aand
so forth, with a view of testifying agalnst the prosecutim?
A None at all.

@ Did you tell any of these officers what took

place up there that you knew of, that you testified
to today?

A Wwe were all there, the officers, - we were talking
anong ourselves. We were all there, and of course

at times when other officers were around we usually
lister in on the conversation.

¢ You were all gquestioning her then?

& Who, #rs. Massie?

4 Mrs. Hassie?
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A T guestioned her myself. ir. Harbottle, Nakeaz
and Furtado they had gone in to her telephone to

get a doctor and get Jardine at the same time.

Q@ Did they get a doctor?

A The doctor did not come, and Jardine got up there
and he rushed her over to the hospital right away.

€ Did Jardine question her?

£ T don't know. I was not near hin when he was

talking to her.

Q@ Where were you?

A T was outside.

Q@ Was Jardine there when you cuestioned her?

& No, he was not; he was down at the station.
@ How do you know that?

A Because he came up half an hour later.

4 Now exactly who was there then when you gave

these questions?

A As far as I can remember--

@ Who?¥

A When 1 questionsed the woman she was lylng on the
couch and I was guestlioning her myself, zand George--
I mean officer Harbottle and Wakez was up by the
‘phone, one looking for the doctor's number and one
trying to get Jardine.

¢ Then nobody heard you, they were at the telphone?
A They were.

Q That is in the next hall?
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whether they heard or could hear or not. The telephone
is not very far away, Jjust a few feet away from the
couch,

¢ Isn't the couch in the coraer of the room nearest--
A No.

¢ Don't you have to g0 out of the living roon

to a nallway leading to the bedroom?

& The tekphone is right in the corner as you

come off the living roon.

& In the corner of the room?

4 No, not in the corner of the room. There is g
little hallway to the kitchen.

¥ You go through a door?

A The door was open.

@ Leading to the kitchen?

A From that nallway you can go into the kitchen
and go straight into the bsdroom.

& What was the address of that house? Do you know
if they live at the same place now?

& T don't know.

¢ Do you know the address of the place®?

A T have forgotb.

@. But this telephone in there is in the hzllway
leading to the bedroom, is it not, it was not in
the living room?

A Yes,

U You say when you were talking fo hsr tha



& Three of them were back there, but I don't know
if they heard any conversation, my conversation with
her, or not.

@ They were telephonling?

A& I think one of them was.

¢ They were all listening to the telephone conver-
sation?

A No, they were standing around.

¢ Did you shout your answers or spesk in a normal
tone?

A I spoke in a normal way.

@ Did she speak in & normel way toa, with her volce?

L Yes, she did.

EO

Did she complain of any pain or anything?

A Sure, she was complsining about her mouth; her

slip was sticking out.

§ Was it hard to hear her?

4 She wzs talking clear, Her rnose was bad. She

spoke clear enough to hear. I could hesr distinctly.
REDIRECT EXAMINATION

BY ME. HEEN:

i Who took Wrs. Massie down to the Emergency Hos--

piltal?

A Inspector Jardine.

@ Did Inspector Jardire have s car?

4 Yes, there was a car outside, a City and County

car.



4 T think he had 307 or 806, if I am nobt mistaken.
4 Was thzt a radio patrol car?
4 T don't krnow which car he got into. There were
about three cars outside there.
& Now when did I first speak to you about whether

or not you knew anything about this case?

A Today.

¢  About what time today?

A& Just after vou folks got through, the forencon,
& Where?

A  Right over here in the corridor.

T You didn't velunteer the inforaation to me at

all, did you?
A No, sir. o
WILLIAK U. ASING,
was duly called snd sworn as a wltness for the
defendants, and testified as follows:
DIRECT EXAMIKATION
BY #R. HEEN;

& What is your name?

& William U. Asing.

G Where zre you euployved?
4 The Board ol Hesglth.

g What is your position there?
A Clerk,

¢ Are you the son of John Asing, chief clerk of th
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Board of Health?

Y
A

3
n

P

Yes, I am.

How old are you?

Twenty--two years old.

Do you know Ben Ahakuela?

Yes,

Have you known him for = long time?
Yes,

I will ask you whether or not you were out at

Waikiki Park at a dance on the night of September the

1g2th 1ozle

A

= )

A

I was out there.

About what time was it that you went out there?
I went out there at 11:80.

You got out there sbout 117%0 you nean by that?
Yes.

How do you remember that?

I remember thzt becazuse, ~ well, I came through

down, passing bDetween Aals and Beretanis streets 1

looked at the watch, it was 11:20, and I figures

it out by the time I resched Waikiki Fark it would be

ile20,.

N

A

= aD

o«

About 111307

Yes, about 11:30.

Did you go into the dance?
I did not go into the dance.

Was there anyone with wvou at the times von went




A There were two girls and the boy.
¢ Who were the glrls?

A They were Agnes Kam and Alice Kanm.
¢ And who is the boy?

4 Peter Kauwahi, Junior.

% Lid you get off ﬁhe car at all?

& I didn't get off the car.

¢ Wnile you were out there at Wagilkiki Park I will
ask you whether or nolt ycu saw Benny Ahakuelo?

4 T saw Bermny out there.

W About how long after you got there was 1t when
you saw him?

A About 1% minutes after I got there, I gaw Benny.

@ And where was he a2t the time you saw him?

4 It was Just opposite of the dance hall.

G Was he on the steps or on the ground?

A He was on the ground.

¢  And do you know whatlt he wss doing at that tiwme?

A  He had a brown hat, he Jjust tinkering with 1t, up on

the front.
& You didn't talk to him at =117

A I didn't talk to him.

G Did you see him later than that?
4 I saw him later than that.

G  When?

A  After the dance.

& After the dance was pau?



¢ Did you stay there until after the dance was over?
A T did not stay there.
0 I mesn until the dance was over?

A I stayed there until the dance was over.

L

And when the dance was over you szid you saw him
again?

A I saw him again.

Q@ VWhere?

A Outside.

¢ Outside of where?

A Qutside of the dance hall.

g 4t that time did he have a hat on?

A At that time he had no hat on.

¢ Did you tslk to him at that time?

A T did not talk to him.

@ When was the next time that you saw Benny?
4 Thg is the last kimmx T saw of Benny.

¢ Out there?

A& Out there.

7

Did you see him the following day?

A Yes, I aid.

¢ VWhere?

A AU Atkinson Park.

& About what time?

A 4 little after nine.

Q@ And did you speak to him at that time?

4 Yes, I did.

i WA = A2 e J—
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CROSS BXAMINATION
By Griffith Wight, Lsq.
¢ When you saw Benny at the dance, outside, he was

walking along outside?

A He was just walking around there.

& Outside of the park?

A No, outside of the dance hsall,

g Right outside, - you mean inside of the grounds

but not in the dance pavilion?
L Yes, inside of the park.

¢ Who was with him?

& There was nobody with him at the time T saw him.
¢ He was alone?

A Alone.

i No girl with hinm?

A No girl with him,

§ Where were you?

L I was 1In the car.

¢ About how far away was he from you?

A About €60 feet.

Q@ Did you talk to him at all that night?

4 T didn't talk to him.

¢ A1l you did was to see him In there?

A T saw him but I didn't speszk to him.

§ Were these other pecple with you in the car when
you saw him?

A Yes.



Where were the two girls, in the back?

A Yes, the two girls were in the back.

¢ Did they uwention seeing him?

£ Yes.

& They mentioned seeing Benny?
& They were with me at the time.
¢ Did they mention seeing Benny?
L Yes, |

¢ Which one mentioned it?

A Both of the girls.

¥ DBoth of the girls?y

4 Yes, Alice and Agnes.

P

What did they say?

=

They were telling me zbout Eenny, how they knew
him when they were small,

¢ What &id Agnes say?

A  She knew him when she was small; Ywe used to be
nexi door neighbor'.

Q@ That is all she said?

4 Yes.
& What did the other girl say? What did Alice say?
4 Both of them said the same thing.

¢ Did alice say "Benny used to be next door neighbor®
and Agnesg say "Benny used to be next door neighbor®?
A No, not exsctly that. They sald they used to be
next door neighbor and they used to play togelher,

@ What did Agnes say?

il T Arntty waner?l mleced Ave mm 22
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§ what did Alice say?

A Alice was the one that nmentioned that they used

to be next door neighbors.

¥ Agnes diédn't say anylhing thent

A Not ALgnes; it was alice,

« Did you see anybody else out there you knew that
night?

£ T didn't see anybody else.

¢ Not znother soul in the whole crowd? What brought
the subject of Bermny up to cause you to spezk ahout
it?

A T don't know. I read it in the #Monday morning's
paper.

B It was after you read this that Agnes sald this?

A& No, this was said while we were on the car.

( What made Alice say that in the car that night}

A Ehe happened to know Red too, - I mean Beuny Loo.
¢ Who do vou mean by "Red"?

& I e¢all him "Red", gee. Thet is his nickname; used
to ¢ail him "Red".

¢ Did you ever call him wBullW?y

A No, don't call him Bull.

¢ Are you sure. Who used to csll him "Bulln?

ME. BEEN: That is objected to. There is no testimony
thdy used to call him "Bull'", He is assuming that
there is testlmony that he has been called MbBullh,

¢ Who, if anyone, have you heard call him "Bullw?



call him "Byllnw?
A I don't know of anybody.
g Didn't they ecall him "Bull"™ on account of his
playing football?
A Yo,
& You dont't know?
MR, HBEN: He didn't say he didn't know; the answer
wae "No". He said “Nonm.
& You don't know?
A No, I don't ¥know.
¢ This was after the last dance you saw him roing
out?
A After?
4 I say this was affer the last dance that you saw
him going out?
A ¥Yes, sir.
REDIBECT BEXAMINATION
BY ME. HRTN:
G How long have you knowr Bermy?
A T have known Bermy for a long time.
Q@ Plazyed together with him?
A& Played together with him.
¢ And during all the time that you have known Benny
and played with him did you ever hear anybody cali
hiw "Bull®?
A T didn't hear anybody call him Bull.

RECROGSS EXAMINATTION

Yy WD W FITIM .
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¢ Do you know any of the other four boys there,
(indicating the defendants), or men, rather, you
could not call thewm boys, they are grown up; aid
you ever see any of them before?

A No.

¢ You never heard of them before?

4  XNo.

¢ Youw have known Bernny & long time and are good

friends, cloge friends?

A Quite close.

& How good a friend is he?

L Just foothball player with nme.

4 He is a football player with you. For how long

have you known him?
4 Oh, I don't recall how many years; I have known
him for a long time.
& Many years?
A Yes, éir, many years.
{Whereupon an adjournment was taken until
8:20 o'clock a.m., Tuesday, November 24, 1u31.)



	Ala_Moana_Trial_Testimony_Monday_Nov_23_1931
	Ala_Moana_Trial_Testimony_Monday_Nov_23_1931_Part_II

