IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
TERRITORY OF HAWAIT

TERRITORY OF HAWAIT )
Vs,
RAPE
BEN AHAKUELO et als.
| Defendants. i

Witness MRS, THALIA HUBBARD MASSIE sworn
Vo 15/ %

Direct examination by MR. WIGHT:

Your name is Thalia Hubbard Massie:
Yes

You are married:
Yes.

You live with your husband?
Yes.

Where do you live?
I 1live at 2850 Kahawal St.

In what section of Honolulu is that?
In Manoa Valley.

Q

A

Q

A

Q

A

Q

A

Q

A

@ Wnat is your age?

A 20,

Q@ EHow long have you been married?
A Four years Thansgiving day.

Q
S
A
Q
A
Q
A
Q
A

Mrs. Massle, where were you shortly after 11:30 P.M. the evening of }
ept. 12th?
I was at a dance at the Alawal Inn, and I left shortly after 11:30.

Why did you leave?
Because I was bored and tired of the party.

Did you leave alone or was someone with you?
Alone.,

What did you do? -
I walked down Kalakaua Ave, towards Waikiki and came to the corner |

of John Ena Rd., I turned down John Ena Rd. because it was better lighted |
than Kalakaua Ave,

@ This Kalaksua Ave. you speak of is in the town of Honolulu, Clty &
County of Honolulu, Territory of Hawail?

A Yes.,

Q How far did you walk?

A T walked to a spot within 20 feet from where the road turns toc go
to De Russy. (Indic. in plan drawn on board.

Q@ Were there any houses around?
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4 No (Witness indic. spot where ended walk)

Q How far had you intended walking down? {
A T intended walking a way on the road then turn and walk back. - back
t

o the Alawai Inn.

Q Now, when you got to that point what happened -- that point making -
no withdraw the guestion. Which side of the street did you walk on?
A On the town side, the right hand side.

On the side walk or the street?
A The sidewalk until it ended, then I walked on the side of the street.

Q Now, when you got to the point here, (indic.) what ;
happened? i
A A car drove up beside me and stopped and two men Jjumped out; one ’
struck me on the side of the jaw and put his hand on my mouth and he

and the other wman pulled me.in the car.

Q@ Do you know what men got out of the car?
Yes.

Who?
Chang and Kahawai.

Do you see them here?
Yes., That's Chang the 2nd from the end and the next one is Kahaha-
ai (indic. defts.)

Do you know which one hit you in the Jaw?
Yes., It was Kahshawal.
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Did you do anything? :
A I screamed and tried to get away from them; they dragged me in the !
car and two held me down, My back was away down further than this (indic)
so0 I couldn't be seen from outside the car.

Q@ As they dragged you in the car, which seat was that?
The back seat.

A

0 What was your position relative to the men in the back seat?

A Kahahawal was on the right holding me and Chang was on my left,
Q
A

Do yourknow whether anyone else was in the back seat?
I think so, but 1 couldn't be sure.

¥R. HEEN: Objection. Argument. Objections apply to all defts.

Q After they dragged you into the car as you have described, what
happened next?

A F tried to talk to them but every time I did Kahahawai hit me. I
offered them money if they would let me go.

0 VYas the car still or in motion at that time?

A In motion. 45 soon as they dragged me into the car they started im-
mediately. They were holding me in the back ardl begged them to let
me go. Whenever 1 spoke he would hit ne.

Who?
A Kahahawal. Chang hit me too., I offered them money; I told them my
husband would give them money 1f they would let me go. I said I had
some money with me they could have, When I said that he twned around
and said "take the pocket book" and one of them took it from me.

Q Now, Mrs. Massie, what was the condition as to light or lack of light
where these men grabbed you on John Ena Rd.?
A 1t was not very dark.

Q@ Why not?
A There were some street lamps nearby.




0 fou saild Ahakuelo said "take the purse" -- how did you recognize
him?

4 *“e turned around several times and grirned and I saw his face; I
also saw he had a gold tooth.

Q@ Where?
A & gold filling about here (indic.)

You saw this gold filling?
Yes. When he turned around the first time - -~ I think it was when
e sald that about taking the pocket book.

Do you know what caused him to turn around?
He wanted to see what was going on.

Did you say anything?
Yes., 1 struggled and asked them to let me go.

This talked you had the, when you begged them to let you go -- &id
Well, he turned around several times.

What did he do when he turned around?

Just grinned. Once he told Kahahawai to hit me again,
After you told them you had a purse what did they do¥
They toock the purse away from me.,

Did you ever see that Eurse again?
T saw 1t in the Grand Jury.

Is that the purse to which you refer (indic)?
Yes, 1t is.

PO O POPRPO o O PO IO

(Introduced as Evidence)

MR, PITTMAN: Objection. Not properly ldentified. bxception.

Q Vhere 1n the front seat was Ahakuelo sitting?
4 On the rizht side of the front seat.
) Do you know who was on the left side, the driver's side?
A Yes.
@ Who?
A Ida.
Q@ Which one is he?
A In the brown suit there (indic).
¢ Did you notice anything peculiar about him?
A I noticed he was wearing a brown leather jacket.
(Intro. leather coat. Identified. Marked as Ex. B for iden.)
§ VYid you or did .you not see Ida's face while you were in the automo-
bile?
4 He turned half way round once.
Q@ Did this happen on the way down John Ena Rd.?
Z They turned off John Ena Rd. on the Ala Moana.
Q@ Which place was that when you saw Ida's face?
A On the Ala Moana.

What Was the condition of the light there?

It wasn't as well lighted as the other streets -- it was light
enough for me to see his coat and face when he turned.

=0

@ Of the street lamps?
A Yes.
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Q Could you approximate how many times you were struck while in the
-automobile? _
A No, I was struck in the car many times.,

What were you struck with?
Across the face; here (indic.) my nose, around the face.

What did you say to them when they struck you?
I cried out and asked them not to hit me.

D1d you do anything else?
They were all holding me..

You were unable to struggle? B
Yes. 1 tried but they were holding me, When I did try to struggle
they hit me again. ' '

o O PO O

Q Wgat in your opinion was the speed the auto wag driven down John
E:na do —— V ’

MR. HEEN: Objection.

Mrs. Massie have you driven an auvtomobile?
For five or six years.

You are a licensed driver?
Yes,

What was the speed of the autmobile?
About 40 miles an hour.

How do you gauge that?
Py the way we passed things, the trees -—

Do you know where the automobile stopped? |
They turned off the Ala doana on the right and drove 1nto some trees~‘
and bushes, ‘

o PO PO PO PO

Away from the sea?
Away from the sea,

Do you know now far in ﬁhey drove?
Not very far in.

'Where Atd - they.: stqp, oni the rwad arp after they drove in, I mean.
Le don t know exactly.

Was it on the Ala Moana or in the trees*
O, In the bushes and trees.

“hen they stopped what, happened?
- They stepped the car and 3umped out; they dragged me out of the car.3'

'yho dragged you out? ' '
he two holding ne in the car.

eBy that you mean Chang -
And Kahahawai. '

.After -they dragged you out did they drag you some distance?
Some distance from the car. :

" Do ‘you know haw far?

Abo‘hﬁfrom here to where the conrt rocm ends (indlc. approx. 50 ft ) 

@ 0 j‘}tf.-;b' o PO PO PO PO PO PO

~4When they dragged you to that spot'what did they do?
. RECESS | o




Q VWhen they dragged you to that spot what did they do?

MR. PITTMAN: KRequestion election as to which deft. to be tried,
Motion denied, exception noted.

A  Chang assaulted me.

Q ‘hen you say assaulted you mean he had sexual intercourse with you?
A Yes,

MR. HEEN: Ubjection.

Q How do you know it was Chang?
A Decause he was holding me in the car and he dragged me over there;
he helped the others drag me over then; he never let go of me

@ Did you consent to this act?

A Vertainly not. I tried to get away but I couldn't. I couldn't
ilmagine what was happening. He just hit me; the others were holding
me ~- holding my arms.

Q ﬁnd when Chang completed this act what happened next?
A lnen, one of the others did it -- I don't know which one,

YR, HEEN: Uotion to strike answer, ground only one. Objection
overruled. Exception.

@ When you say did it, do you mean have sexual intercouse with you?
Yes.

A
@ Now, what happened after that?
A After that Kahahawai assaulted me.

Q@ By that you mean have ssexual intercourse with you?
A Yes,

Q@ Mow do you know it was Kahahawai?

A DPegcause he had been sitting besides me in the car and I recognized

his face; he had a short sleeved shirt on; he knocked me in the Jjaw;

T started to pray and that made him angry and he hit me very hard;
cried out "you've knocked my teeth out" and he told me to shut up.
asked him please not to hit me any more.

I
T
0 He hit you when you started to pray?
A Yes,

You say your jaw was broken?
Yes,

%as that the hardest blow struck?
e3.

=0 =0

Q Vuring the short time you were in these woods with these nmen
do you know how many times you were assaulted?

OBJECTION TC LINE OF EXAMINATION, BException.

A From 4 to 6 times. I think Chang assaulted me twice because he was
standing near me and he sald he wanted to go agaln. Theothers said

all right and a little later he assaulted me.

W - assaulted you?

%rs. agssie, do you know any other individual begides these two men
da. '

How do you know that?
I felt his coat against my arm.

LD D o

Is that what you meant a whlle back that you could tell from the

O



feel of hisg coat?

o b

Yes.

Do you know how many men had leather coats on that night®
nly one.

Q Y“hat was your physical condition when this was going on as to strength?
A They hit me so much that I was sort of dazed.

0 Had you any strength 1left? )

A YNot then. I had struggled as hard as i could.

Q Pid you or did you not hear any remarks -- any language from these
defendants?

A Yes. The others talked to each other iin some foreign language.
They spoke in English -- they said a lot of filthy things to me.

Q “ou mean obscene things?

A Yes. They called each other by name.

% ¥hat names where they?

* heard the name "Bull" used, and I heard the name "Joe". < heard

‘another name, it might have been "Billy" or "Benny", and * heard the

name "Shorty". Then I heard one of them say "hurry up, we have to
" g0 back out Kalihil way'.

Q
A

Now, when these acts were completed, what happened then?
One helped me to sit up; he pointed to the something and zaid "the

road's over there", then they all ran off and got away, and i turned
around and saw the car -- the back of the car was towards me -- and 1
saw lda get in the front seat of the car.

B O O e 0 [T B
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How did you recognize him?
Someone had turned onm the head lights and I saw his leather coat.

Did you notice anything at that time?
I noticed the naumber.

What was the number.
I thought the number was 58-805.

When they left, were they driving fast or slow?
rhey drove off wvery fast.

You said the rear light of the car was on?
Yes.

How were you dressed that evening?
I had on a green afternoon dress with fur at the sleeves.

{Dress identified and place in evidence. Exhibit)

Were those blood stains on that dress before you were beat up?
No, I'd just gotten it back from the cleaners.

Now, lkrs, Massie, were you wearing a hair ornament that night?
I had on a barrette.

What was the purpose of this barrette®
I put it around my hair, roll my hair up over it and pin it.

%our halr was done up in the back?
es.

When these men picked you up was your hair up or hangi d 2
Up, over the barrette. P nging down?
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@ When you went home later on that evening did you find your bar-
rette?
A No, I did not.

But it was on when you were plcked up at that polnt?
Yes.

Q

A

Q Mrs. Massie, what were you carrying in that purse -- anything?
A A powder puff and lip stick, package of Lucky Strikes, matches,
handkerchief and a little mirror that fitted in that purse.
(Exhibits entered and marked)

Do you know what kind of matches you had that night?
No, I don't exactly.

"ere you wearing any other ornaments?
A string of green beads.

o PO

(Exhibit entered and marked)

How did you find these beads?
The string got caught on the dress.

b=

(Remainder beads marked and entered)

Now, when you left the scene of this attack, what did you do --
where did you go, do you know. -
A 4+ was very much dazed; I wandered around in the bushes and finally
came to the Ala Moana; I saw a car coming from Waikiki and ran to-
wards the car, waving my arms; the car stopped; I ran to the car and
asked the people in it if they where white; they said yes, then T
asked them if they would drive me home., They sald they would, and I
got on the front seat.

Q@ Y¥hat took place in the car?

A They asked what happened to me and of course, they were strangers
and I couldn't tell them; 1 just said some Hawailans beat me up and
left me In the woods., They asked if I hadn t better report it to the
police but I didn't want to report it to th& police.

Q Why not?
And go through all this?

A

9 Y%ho did report it?
A My husband.
Q
A
k)

Was anything else said?
One of the women asked me if the men hurt me any other way and I
aid no because I couldn't tell anyone; 1 was so ashamed.

Was anything else sald?
‘hey suggested I got to the hospital.

=0

What d1d you say to that?
I said I wanted to go home.

What did they do with you?
They took me home.

That's up Manoa Valley?
Yes.

Now, when you got home what dld you do?
I took off my clothes and took a douche.

You mean medical protection?
Yes.
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ﬁere you successful?
* Ng, ' '

What happened?
A couple of weeks later I found I was pregnant.

Q

A

Q

A

Q What did you do about that? .

A I went down to the Kapiolani Maternity Home and had an operation
performed by a doctor.

Q You are a married woman -~ how do you account for the fact that you §
husband was_not responsible for your condition? o

I

A Because + had my period shortly before the 1zth -- N
0 How much before do you think? y
A Viell, I stopped about 2 days before and my husband and I had not

had intimate relations between that time nor have we have since,

® So your pregnancy resulted from this attack?
A Yes.

Q What was your physical condition?
A Well, my jaw was broken in two places and my lips were swollen
and my face was all swollen and brulsed.

Q “Yere you able to eat?
A wasn't able to eat for 6 weeks.
@ What did you eat?
A T drank 1liquids thru a tube,
E ; see some scars on your face -- is that a result of this attack?
€S,
Q Did you make a report of this attack?
A V¥hen my husband came home I told him about it and he called the
police.
O "hen did you next see anyone of these 5 men?
A 1 saw Ida down at the police station that night.
Q When after that did you see any of them?
A The day afterwards they brought % of them to my house.
Q You mean Sunday or Monday?
A T mean Sunday.
Q@ Yere you able to identify any of them at that time?
A I absolutely identified 2 of them.
2 "hich 2°
Chang and Kahahawai.
4 E ﬁave any trouble at all identifying them?

i 0. ‘

% g Did you tell them at that time that you identified tﬁem?

| >

A Q Vhyt

| A The officer told me not to say.
Q VYhere did you first see Ben Ahakuelo?
A I saw him later that day I think at the hospital.
Qul;hb was present?
h i M
‘tégtigzg?nd and my friend Mrs. Rainier and Com. Bates and one of the




Q “ow many times was “rs. Rainler with you when the deft. Ahakuelo
was brought in?
A& That was the only time.

Q When did you identify the deft. lda? '

A He was brought in when I was at the hospital too and they brought
up his coat and put hils coat on and put him in the same position as
he was that night --

Q when.\;vas that, do you know?
I don't remember., 1 had had a lot of drugs.

Later that day®?

Yes,

9id you think clearly?

Yes. Yater 1 could think more clearly about it all.

?ut you ldentified these two men within two hours after the rape?
es. '

D

.y what means did you ldentify Ben Ahakuelo besides his face?
ith that gold filling on his tooth, and when they brought him
0 see me he was dressed as he was dressed on the night of the 12%th,

“*re any of them dressed today as they were dress the night of the 12
No.

“an you tell us how they dressed that night?

Kahahawai had on a short sleeved poclo shirt, blue trousers; Ahakue-
lo, blue trousers, blue shirt; Ida, dark trousers, leather coat; and
Chang -- I think Chang had on dark trousers.

RO PO ard D D D

Q That time when Yrs. Rainier, Com, Bates and deft. Ahakuelo were
pregsent, do you remember what you said yourself?
A No, "I had had these drugs, I remember talking to them, that's all.

Q “ow many defts. were present at that time?
A Three

@ Did you report this car number to anyone?

A Yes. I told Mr. McIntosh.

0 "hen was that?

A The night of the 12th.

Q You mean the morning of the 13th?

A Yes,

Q How long after this rape? :

A It was around 3 in the morning -- I don t remember what time it
was. "

Q Yho else were in the room when you talked to Mr. McIntosh?

A DNo one. ‘
Q@ Yhere was that?

A At the police station.

¢ lMrs, Massie, you state that some 2 weeks later you found yourself
pregnant -- you mean your next menstrual period?

A Yes.

Q@ And everything you stated took place in the City & County of Hono-
1ulu, ¥rs. Massief

A Yes,

4 Q %rs. Massie, what make of car and what type of car was it they had?
, _%, t was a touring car. I haven't any idea of the make; elther a




Fort or a Dodge,

Q
A

Was the top up or down?
The top was up.

CROSS-EXAMINATION 3Y MR, HEEN:

Q

dpg, Massie, you were at a party at the Alawal Inn during the first

part of the evening?

A
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Yes,

About what time was it you went to this party?
e went about 9 or 9:30

Apout 97
9 or 9:307

9 or 9:307
Yes.

It might have been beyond 9:307
Yes. I didn't remember the exact time.

How many people in this party at the Alawal Inn?
In our party there were 6 of us.

"as there another party that joined your party’
No one joilned our party.

our party at that time was 67
Yes.

Consisting of men and women?
Yes.

3 men?
Yes,

% women?
Yes,

gas it a dinner party?
o.

ygu already had your dinner before you went there, is that correct?
es.

Did you have & dinner party before going there?
No.

Yhat kind of a party was this at the Alawal Inn?
A dancing party.

Did you have any refreshments at any time?
At the dance?

At the party at the Alawai Inn?
Yes.

“as any liquor served at that time?
Yes.

And thils dance that occurred on that night, was that in the main

hall downstairs of the Inn or was it outside on some open floor?

A

Q
A

It was downstairs on the floor they have there

lhat's a somewhat open place?
Yes.



Q Opening towards the canal?

A Yes.

Q@ Were there many other people there at that time?
A Yes, quite a few,

Q@ WYhen you say it was 9 or 9:30, or perhaps later than 9:30 that you
went to the party at the Alawai inns how do you recall it was about
that time? _

A I don't think it was any later than 9:30. ¥We were at my house and
we have a clock; l looked at it and said it was about time we left.

Who were? i
Lt. and %rs, Branson and bt, and Mrs. Brown.

And =t. Massie and yourself?
Yes.

O PO O

When you looked at the clock and said it was about time to go,
what time was it according to the clock?
A Shortly after 9, as I remember.

Q About how many minutes would that be according to your best judg-
ment?
A T don't know -~ between 9 and 9:30.

But you said shortly after 9.
I mean between 9 and 9:30

Did you and your friends at your house have any liquor before go-
ng to the Alawal Inn?

Yes. We each had one drink

Y18 you take your own liguor to the Alawail Inn?
No.,

You got ligquor there?
Someone gave me a drink when there -- I drank half of it.,

Did you dance yourself?
Yes.

And ¥our dancing was confined to your own party?
No, I danced with others there -- some I knew.

There were other people there you knew?
Yes.

Did you dance all the dances as they came along?
No.

Yat some of them out?
Yes,

Apout what time was it that you left the Alawai Inn?
1t was about 11:35

Bow do you recall that time?
Because some friends of mine left the dance at 11:30@ and I left the
party a few minutes after they did.

PO D = O =0 0 O o PO B D =]

n Did you look at any clock or look at a timepiece so as to k
friends left at 11:30? P now your

A No,

. Q@ EHow did you happen to know 1t was 11:30%

A My friends told me later that she had looked at her watch and it
had been 11:3Q.
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- Beveral days later?
I don‘t remenber.

What is your best recollection as to that¢
I don t rememoar.

You don t know wnother it was the next day or a week after9 SR
Ne, I don't remember when 1t was. = : I

. Did you tell yaur husband that you were going out from the. Inn at
haﬁ time when you left the Inn? '
O o
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gid you. tell any other member of your party you were going9
0. .

And your purposa for leaving the Enn was because you were bared
d tired? _

Yes, I always leave parties if I am bered or- tired.'
Did you go down to this party on an automobile? ij}'“::“-ie‘ﬂi“'
Yes. _ , ‘ Lo .

;Whose automobile?
My husbands.

Was it parked in the Alawai Inn premises?
Yes. ;

gid you tell him before leaving the Inn that you‘wanted to go hmme?ﬁf
0. , . |

‘Bid your friends have any of their cars there that night?
- Yes. ‘ e o

How many cars did ycur party have their that evening? R
- Lt, Brown had-his car -- 4 of ‘them went together.‘;I am not sure o
“they went in the Browns car or the Branson‘s, e . o

H;

Wnat kind of & car have you*
- Fort coupe...,‘_ , ‘

With a front seat and back seat° |
Ne, a_front seat anﬁ rumble seat.«;,‘*

iéﬂgw diﬁ yau walk.out ef the Inn, thrcugh the front 0T thraugh the
=Through the frant. ; : RN

gid you have a,c@at on that night? s
o, 3 _ o

Only had thxs dress? .i
._Yes._'f

7f%ave any'hat @n that nigf{?

o #é&':'* o f.:#é‘rh@ *-F?%@ -P@;"'-f—s-;‘b;@.._\ O PO PO PO i'?@ Epe zw-ea"%-?

Qs

;}And you. said-that Ycu had'your hair fixed up thatfnight «aﬂh“1d~ ‘
u[a harrette? S _ L _ ;

.......
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A
Q
A
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A
Q
A
Q
A
Q
A
Q
t

How many barrettes did you have on that night?
I only wore one.

After you came out of the Inn did you meet anybody coming in or out?
No.

You walked right out, d1d you,.on the sidewalk?
Yes.

You turned and walked towards Diamond Head way?
Yes.

And you were all alone that that time?
Yes.,.

Then you turned down John Fna Rd.
Yes,

Ag you passed these stores on John Ena Rd. did you notice whether

heﬁ were open?
A

0o, I didn't pay much attention to my surroundings.

0 Vid you notice whether there were any cars driving on Ena Rd. at
tha t time? ‘

A I didn't notice any.

Q@ Did you notice whether or not there was a dance going on at the

Waikiki dance hall?

A

At that time I didn't know the exact location of Waikiki Park and

I didn'%t know it had an entrance on John Ena Rd.

Q

So you walked right on down to near this junction of Ena Rd. and

the road that goes to the Fort?
4 Yes,

RECESS

CrossOexamination continued, 2:00 P.i.

9

#3 you were walking alonmg John Bna Rd, were you walking on the

side walk?

A

Q
A

Q

Yes, Until the sidewalk stopped.

The sidewalk on the town side of John Ena Rd.?
Yes,

Hgve you a distinct recollection of having passed these stores on

John Fra Rd4.%?

A

Q
A

Q

Yes, I continned to beyond the stores.

Did you have to cross any street as you passed the stores?
No, I don't think so.

And you don't recollect whether or not these stores were open at

that time?

A

No. I think Some of them were closed at that time. I remember see-

ing lights in one of them as 1 went by, but I didn't notice whether they
were open or not,.

Q

Do you remember passing an automobile stand going down John Ena Rd.?

A 1 was walking qulte slowly, with my head down; I wasn't paying much
attention.

Q
A
Q
A

Do you remember about how many stores you passed on your way down?
0.

;as that the first time you had ever walked down that road?
es.



And sometime after the police investigated this matter did you go down
to see that road again?
A Yo,

Q VYid you go down with the police officers or one of the members of
the City & County Attorney's office?
A No,

#re you familiar with that location?
A Slightly. I had gone to Fort DeBussy; I'd gone in an automobile
down that road.

Q@ How far did you go beyond the end of the sidewalk?
A DNot very far.

Q About how far?
A Wwell, about as far as here to the railing. I think so, I am not
sure.

7 Is that your best recollection
A YeSo

Counsel: ®tipulate about 20 feet,

& “bout how far were you from the edge of the street when this car
came up and stopped alongside of you?
A *™ght near the edge of the street.

Q Pid the car come right alongside of you and stop?
A Yes, and stopped so that the back seat was parallel with where T
was standing.

Q@ When it stopped 4id you stop?
A As it stopped two men Jjumped out of it at me and 1 stopped and
Kahahawal came behond me and struck me on the jaw.

When the two men jumped out did they Jump out before the car stopped?
No, I think the car had stopped.

#nd as it stopped these two men jumped outf
Yes. '

#4nd you say Kahahawai got behond you and struck you?
Yes,

With his closed fist?
Yes.

Where did he hit you that time?
Here (indic.)

He struck hard, did he?
Yes.

Did it stun you at that time®?
Well, I was startled very much and surprised; it was all so unex-
lainable and sudden.

Pesides belng startled were you afraid at that time?
Yes. I tried to get.away from them,

Were you nervous?
I was frightened.

Frightened and nervous?
Well, what do you mean by nervous.

Did what happened there at that time unnerve you?
No, 1t frightened pe.
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@ I ask you again, did the blows stun you?

A Mgt to any appreciable extent.

Q “fter Kahahawal struck you on the jaw, whi happened?

A He put his hand over my mouth and he and Chang dragged me into the
car.,

O VYas Kahahawal behind you when he put his hand on your mouth?

A Yes. Un the right, right behind me.

Q On your right, a little behind you?

A Yes.

Q Vihere was Chang?

A In front of me, on the running board of the car.

¢ Then they pushed you into the car?

A Yes,

% ¥ho pushed you onto the car?

A “hang was pulling me into the car and Kahahawal was pushing me into
the car.

Q@ Uid you scream before you were struck by Kahahawail?

A L screamed at the time he struck me.

7  How many times did you seream?

A Only once before he put his hand over my mouth.

® Then, after Chang dragged you into the car, did he get into the car
himself?

A Yes-

Q Ahead of you?

A Yes.

@ Then Kahahawal pushed you in from behind?

A Yes,

Q  “nd wgile he was pushling you did he get your hand off your mouth?
A Ng, “hey pushed me down Into the car while he held it still on
my mouth.

 Were you facing the car or was your back towards the car as you
zot Iinto the car?

A I was facing the car,

Q VYid you climb on to the running board?

A No, they pulled me on.

Q@ Then, when you got into the car where were you?

A Well, they pulled me down so that my back was on the seat and my
head was below the level of the side of the car.

@ ¥Was your badk completely on the seat?

A VWhat do you mean?

Q Fpom your waist up -~ was that part of ycu on the seat?

A No., <nere isn't room on the seat; I was farther down than that.
Q@ 1 belleve you stated on examination that Kahahawai then sat

on your rightt

A Yes,

Q Holding you?

A Yes,

Q@ And Chang on your left?

A Yes,
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Sitting, was he?
Yes.

And there was another boy in the car at that time, in the back?
es.

Yas he siting also?
es, 1 couldn't see him very well.

%ou couldn't see him very well?
o.

Was there a street light at the place where the car stopped?
I think there was a street light near there. I am not sure.

¥ou are not sure?
NO.

“as there light enough there at that time for you to see?

Yes, it was guite light because there was another lamp nearby.

Did you notice what Kahahawai had on at that time?
Yes,

What kind of clothes did he have on?
fe had on blue trousers and a short sleeved blue polo shirt.

Biue trousers?
Yes,

Blue short sleeved polo shirt?
Yes,.

Did you notice that before or after you -- .
As he Jjumped from the car and when he got me in the car; 1 guess

notliced it more after.

Wthat kind of shoeg did he have on?
I naven't the faintest idea.

What kind of hat 4id he have on that time?
He wore no hat.

Not hat?
No.

%id you notice that he had black hair at that time?
es.

ﬁe had notning on his head at all?
0.

What kind of clothes did Chang have on at that time?
He had on dark trousers and I think a white shirt or blue shirt.

wore no coat and no hat.

® Did vou notice that before you were struck by Kahahawal?

A No, "I noticed 1t when he was pulling me into the car.

G Was the shirt that Chang had on at that time short slseeved or long
sleeved®

A e had long sleeves, but I think they were rolled up.

You are not sure about that?
Yes, they were rolled up.

Vias 1t unbuttoned at the collar?
Yes,
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) This other boy that was in the back seat, what kind of clothes did
he have on?
A I don't know., I couldn't see,

0 You couldn't see him?
4 No. Chang was sitting like this (indie.) and this boy was over
here. A1l I could see was his general figure.

@ You said Lda was in front driving the car at that time?
Yes.

Who was the other boy alongside of him?
Ahakuelo.

What kind of clothes did Ahakuelo have on at that time?
%6 had on a blue shirt,

A
Q
A
Q
A
Q Vhat kind of trousers?

A Since he was sitting in the front seat I couldn't see his trousers.
Q

A

Q

h

A

Did you later on notice what kind of trousers he had?
I think he had on blue trousers.

At what point of time was it that you think you noticed that he
ad on blue trousers?
Lt must have been later.

Q0 While you were still in the car?
A No, 1 couldn't see his trousers. It must have been after I got
out. I am not sure about his trousers -- that's just my impression.

Q “hen what kind of clothes did Ida have on?
A He had on a brown leather coat, then later I saw he had on dark
trousers.

When you say‘later, what time would that have been?
When he assaulted ne.

When he assaulted you?
Yes,

When they got you into the car did you try to scream again?

I spoke to them and he struck me. I said "let me go" and he hit
me again. *e said "shut up" and he kept on hitting me just for no
reason at all.
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What else was said at that time?
I offered them money if they would let me go.

%ou had your purse at that time?
es.

Then what happened to that purse?
*hey took 1t away from me.

Do you remember who it was took the purse away from youf
4 twas Chang, I thin; he was on my left and I had my purse there,

After they took the purse away from you what did they dowwith 1it¥
I don't know

Yow, you stated that you saw Ida' sface that one time or later ~-
alf his face?

tes.

When was that you saw part of his face.
While driving the car he turned to see what was going on.
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Was that the only time you got a glimpse of hls face?
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No, T saw his face later.

When?
When he assanlted me.

When he assaulted you?
Yes,

Did you see encugh of Ida's facial characteristics at that time to

enable you to ldentify him later one?

A

Well, I saw his -- yes. 1 saw his trunk and part of his face. Of

course, his face is not unusual. I suppose if he had a brother that
looked like him I -- may be I would get mixed up.
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How long have you been living in Honolulu, Mrs. Massie?
About a year and a half.

Prior to that time where did you live?
New London, Conn.

Bver 1lived in the Orient?
No.

And at that time you saw what little you did see of Ida's face,

1d you recognize him as being Japanese?

Yes. Well, I dldn't exactly. I knew he wasn't Hawaiian.

You knew he wasn't Hawaiian?
No, because he had straight hair.

What did you think he was at that time?
I didn't sit and wonder what he was.

You said that you heard the boys talking in a foreign language?
Yes.

When was that you heard them speak in a forelgn language?
At the time of the asgsault.

Wag it in Hawailan, Chinese, Japanese, if you know the dis-

tinction between these languages?

A

I don't very well, but I rewmenber at that time I thought it was

Hawaiian, but I don't know very much about the language.

Q
A

?

go you remember who talked at that time in this foreign language?
Q.

You stated, I believe, it was at one point that Ahakuelo turned

around and laughed?

A

o ke O

Yes.

Do you recall that?
Yes.

Did you see his facial characteristics at that time?
Yes.

%nd you also saw a gold tooth or gold filling at that time?
es.




Q
A
Q
A
a

Q
t

A
Q

a
A

0
A
Q
A
Q
A
Q
A
Q
A
Q
w
A
Q
A
Q
A
Q
A
9
A
Q
A
Q
8

=D B D

£

h
I

Q
i

A

Did you see the gold filling more than once?
I only remember seeing it once.

Then you saw him again. Did you see his face later on?
While in the car he turned several times. I got several good looks
t his face,.

and from what you saw of his face that night you are able to iden-
ify him?
I am now able.

How many times were you struck by these boys while you were in the
uto?
I was struck repeatedly.

Where were you struck?
I dontt know. They Just kept hitting me around the face.

On the face all the time?
Yes,

Did you at any time lose consciousness?
I don't remember so,

You don't remember that?
To the best of my knowledge I didn't lose consciousness.

Was this nizht a rainy nigsht or clear night?
Clear night.

About how long did it take you to go from the Alawal Inn to the point
here you were picked up by these boys?
I was walking quite slowly. I supnose five or ten minutes.

Did you have a watch with you at that time?
No,

Mrs, Massie, is your halr bobbed or do you let it curl?
My halr 13 long.

#bout to your shoulders?
Yes.

Yiould you call that a shoulder bob?
No, longer than that.

Do you generally wear it the way you did that night?
Yes.

Would you mind taking your hat off? (Witness takes off hat and
hows hair)

Were you wearing your hair in that manner that night?
Yes.

Have you a barrette on now?
Yes.

Do you ever wear your hair without a barrette?
I wore 1t that way this morning, but I don't usually.

When you wear it without a barrette what do you use to keep your
alr up?

Hair pins.

Is the barrette you are using now the same size as the barrette
dentified this morning?

No, longer than that.



H You stated that these boys repeatedly struck you with thelr fists
while driving yvou from the spot where they picked you up down along
the Ala Moana Rd. Were you still conscious at the time they turned
off Ala Moana Rd. up to the place where the bushes were?

A Yes.

Byt at that time you were still frightened?
0f course I was frightened.

And exclted?
Yes.

O D o

Then as they got into this place where the trees were they stopped
the car and took you out of the car?
A Yes,

Q@ When they stopped this car was it facing towards the mountains or
towgrds the sea or towards town or Wailkiki.
A Turned so that it faced towards the sea.

0  Could you see?

A At least I think it was towards the sea; it must have been.

Q Then they dragged you out of the car, did they?

A Yes.

Q And when they took you to this spot 30 feet away, they dragged you

in & stright line, did they?
A I don't know.

Q VYo you know about how long it took the boys to take you from the
spot where they picked you up to the place where they stopped?
A I couldn't have taken more than 2 or 4 minutes,

Q@ About how long, do you remember, did it take -- in this place where
the trees where and where you were assaulted?
A T don't know,.

Q@ VWhat in your judgment was the time?
A T don't know., I was so daged after a while and I expect I lost
all track of time.

@ You were quite dazed from the start, weren't you? #fter they
dragged you to this spot?
A No.

Q0 “ould you still notice everything clearly?
A Yes.

Q@ Did they drag you along the ground or hold on to you anf force you
to walk with them?

A They were holding me and dragging me. I didn't exactly walk; they
pulled me along.

@ VWere your feet dragging on the ground as they took you there?
A Yes,

Q) Now, 1 believe you stated that Kahahawal was holding you by one
arm and Chang holding you by the other as they dragged you to the spot?
A Yes.

@ Chang was on your left side?
A Yes.

Q ?nd then as you got to the spot Chang was the first one to assault
you

A Yes,



RECESS
Cross-examination continued:

Q VYid any of the boys say anything at that time while you were being
assaulted?
A To me you mean?

Either to you or anybody.
Well, the others were talking to each other.,

What did you hear them say?
T heard them talking In thls foreign language as I said,

Uid they at any time talk in English or broken English?
Yes. :

They said things L wouldn't care to repeat.

You mean used some very obscene language?
Yes.

Q

A

9

A

Q

A

Q What did they say?
A

Q

A

0 "ell, did they say anything at all that wasn't obscene?

A Yes, because I heard one of them say "hurry up, we have to go back
out Kalihi way'.

Q Do you know who said that?

A No,

Q VWhat names did you hear called?

A I heard the name #Bull" used a lot, and I also heard the name "Joe"
and another name which might have been "Billy" or "BEnny" and the name
"Shorty".

0 Yo you know who called out "Bullh?
A T don't know who they called Bull,

¢ You said, I think, that Kahahawai, at the time he assaulted you
struck you once more in the jaw?
A Yes,

¢ <that sturmed you, didn't 1t?

A No. It hurt very badly and I thought he had knocked all my teeth
out and 1 said Y"look out, you have knocked one of my teeth out" and I
begged him not to hit me.

@ Did you scream when he siruck you on the jaw?
A Well, I had been crying out.

Q@ "t the time he struck the hardest blow, were you attempting to
scream?
A& No. I started to pray and it made him angry, so he hit me.

¢ Then, after the boys got through assaulting you they left you ly-
ing there, did they?
A Yes. One helped me to sit up.

Q Who was it helped you sit up?

A T am not sure but I think it was Ahakuelo.

Q@ Did he say anything to you at that time?

A Yes, he pointed and said "the road is over there".

9 “nd he pointed towards the sea, did he?

A T don't know Just where he pointed, I was so confused.

Q Vere you still dazed at that time?

A T was very much upset, but I could see him and hear what he said.



I could sit up and when they left me I could stand up alone.

Q About how long were you down at this spot altogether?

A I don't know. .

W You have no idea at all?

A VWell, perhaps it was 20 minutes.

Q l‘hen, after the boys left in this auto, did you come right cut of

that place?
A I wandered around through the bushes and trees and finally came %o
the road.

Q About how long were you wandering around in the bushes and trees?
A I don't know.

Q@ “ matter of a few minutes?
A I don't ¥now. I was just beginning to reaiize what had happened to
me and wasn_t thinking about the time.

Q@ Just what do you mean by saying you just happened to realize what
had happened to you?
A I twas all so unbelievable.

Q Yidn't you know what was happening to you all the time?
A Byt I couldn't believe people actually did things like that.

Q “hen you got out on Ala Moana Rd., Mrs. Massie, you walked along
Ala Moana and saw a car coming and you ran towards it. You hailed
the car, did you?

A Yes. '

§ Yhat did you say?

A T asked the people if they were white because I didn't want to get
in the hands of another groupe like them.

@ You asked them 1f they were white and they said yes?

A Yes.

§ You asked them to take you in their car?

A Yes,

4 A“ndthey asked you what happened?

A Yes,

Q Yhat did you tell them?

A T told them some Hawaiians beat me up and left me in the road, and
9 And when you told them that you rezlized at that time that they were
Hawaiian?

A “ome of them are Hawaiian. I knew Ida wasn't Hawaiian.

§ You recognized Chang naturally, at that time?
A lle is Hawaiian, though it's not a Hawaiian name ~- his hair and
face looked Mawaiian.

Q ¥1d you at any time see this boy here, Takai?
A No, I am unable to identify him.
Q
A

Eou cannot identify him?
0.

¥ you cannot say, then, that he assaulted you?
4 VYo,

§  ‘hen these people who took you into their car asked you if you
wanted to go to the Emergency hospital? '
& I think they did. -

¢ You said no, you wanted to be taken to your home in Manoa Valley,




A and they took you right straight from the Ala Hoana Hd,?

A TYes.

8 ghen you got back home there was Lot. dassie at home?

A O.

0 He came later, did he?

A Yes.

Q How long had you been home before he came?

A TI'd been there 2 or 4 minutes when he telephoned and I told him to
come home at once and he came Tight away.

Q Did he tell you at that time he was phoning from Branson's home?
A e wasn't at Branson's home,

0 Uid he tell you from where he was phoning.

A T think he did.

0 He came right home, did he?

A Yes,

o gid you notlce what time it was when you got home?

A G

2 Yo you know how long it took you from the place where they picked
vou un on the Ala Moana Rd., to your home?

A It took quite a long time because the people didn't know the way
and they drove gulite slowly.

N Yhen was yvour husband the first one to come to vour home after you
arrived there?

A Yes.

2 “he people who brought you there at that time, did they remain or
go on their way®

A  *hey went on.

N Yid they ask you if you wanted to report the matter to the police?

A Yes, they asked if 1 wanted to go to the police station but I didn't

want to report it because I didn't want to have everybody %talk about
it for the rest of my life.

Q Was there anyone with your husband when you arrived home?
A No.

% Did anyone come there soon after?
A The police came.

; Yo you know what time that was?
A Ng,

0 How many police officers came there?
A I don't know. A whole lot of them.

¥ Yid all come at the same time or some came ahead and some later?

A I don't know much about, 4 was crying; 4+ was hysterial; they
rushed In and out -- 1 don t remember much about it.

0  Yhere were you at the time the police officers arrived?
A T was in the living room.

¢ LDid the police ask you any questions?
A T don t remember,

@ Is it not a fact, Mrs. Massie, that you were asked by one or more
of the police officers who arrived soon after your husband arrived at
home as to what had happened to you that night?

& My husband told them I think.



9 VWere you asked by them what had happened?
A ¥r. McIntosh asked me later all about it.

o *efore Mr. MclIntosh appeared on the scene were you asked by some
of the other officers as to what happened that night?
A I don't remember much. They tock me to the hospital.

Q *o you recall being asked by either Mr. Furtade or Mr. Harbottle
what happened that night?
A No, my husband explalned it all.

- Yo you remember whether or not you told the officers about that
night? .

A T don't remember. I wasn't think of the boys or the police;
~only about wyself.

o %Yo you remember telling the police officers who first arrived at you
home that night that these boys had grabbed and pulled you into the car
and that one boy held yvour mouth and beat you while 1n the car --

do you remembertelling the officers that?

A No. I remember "elling Mr. McIntosh that.

Q And you don't remember any police officers -- telling them the same
thing prior to~telling Mr. ¥elntosh? .

A they came in, a whole lot of them. #y husband explaind to them,
Someone said take her to the hospital and they took me out and we went
to the hospital.

§ VDo you recall saying to the police officers on this night when you
returned to your home that you thought these boys who assaulted you
were Hawaiian?

A I remember telling the people who brought me home that. I don't
remember what I said to the police.

0 Do you remember saying on that same occasion something to this
effect -- that you didn't hear any names called except the name
=T AL

A DNo, that wasn't so.

0 Yo you remember making a statement to this effect, on that same
occaslon to some one, that you were unable to identify any of the boys
because it was dark?

A Np, I don_t remember meking any such statement.

0 Yo you remember making a statement to this effect on that same occa-
sion, that you thought you could identify these boys 1f you heard their
voices?

A I don't remember what I said. A whole lot of them ran in and out;
there was so much confusion and L wasn't in a condition to answer gues-
tions at the tine,

0 Yo you remember stating, upon being guestioned, that you couldn't
identify the car ~- that you weren't sure what kind of a car it was?
A I didn't think about the car; Mr. McIntcsh asked about it.

Have you seen this car since that night¥
Yes,

It was, p01nted out to you lately?
Yes. *he next day it was they brought the car up.

] =30

Q Now, I ask you whether or not you remember making a statement to
thig effect on that night when the police officers arrived there that
you thought it was a Ford or Dodge touring? 4nd old car?

A I don t remember saying anything as to the age of the car,

-~

Q@ Do you remember making a statement that it was an old touring car
to the officers?

A I don't remember what they said or what I said to them.



Q@ Do you remember saying to these officers before you say Mr. Mcin-
tosh that the top in the back of this car was loose?
A& No.

ME. WIGHT: Obpjection. Overruled.

9 HNow, do you recall upon being asked whether you knew the number
of the car and you sald no?

4 Nobody asked me untid Mr, McIntosh did, I didn't think of the
number until Mr., McIntosh asked me.

¢ *o you remember whether or not on this same occasion upon be-

ing asked why you went down John Ena Rd. you stated that you went out
to get some fresh air, or get some air?

A I told somebody that -~ I think it was Mr. MeIntosh.

2 That was later on?

A Yes.

@ 2t his office?

A Yes.

Q “ut you didn't say anything like that at your home?

A T don't remember what I said or what they said or anything.
Q You don't remember?

4 No, I don't remember anything said.

0  About what time was it that you went down to the police station?
4 I don't know. I t was still dark.

G It was still dark, or in the morning?

A It was still dark,.

A

About how long had you been home when you left home and they took
you to the police station.

I went from my home to the hospital.

Emergency Hospital?
Yes.

Who took you there?
I don't know. One of the policemen in one of their cars.

Were you examined there st the hospital?
Yes.
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Q ‘hen how long did you stay zt the hospital?
A A long time; there were lots of lights and the nurse and we waited
and waited and the doctor didn't come; then after a while he came.

go you know about what time you left the hospital?
o.

Q

A

@ "as your husband there with you at that time?
A He wasn't in the room with me, no
Q

A

Q

A

%ow did you go down to the police station?
Someone took me in a car,

Your husband?
I think he was with me but I don't think it was our car, but I don't
remember,



(Terr. v. Ben Ahakuelo et al, Thursday, Nov. 19, 1931, 9 a.m.)

1

MRS. MASSIE,

resumed the stand as a witness for the Territory,
and testified as follows:
CROSS EXAMINATION (Continued)
By WILLIAM H. HEEN, Lsqg.

Q When was it that you saw the automobile that Ida
was supposed to have driven on the night of September
12th?
A You mean when did I see 1t?
After the assault?
I saw it Sunday afternoon,
About what time Sunday afternocon?
About two or three o'clock, I think.
fihere did you see the automobille?
£% my home.
It was brought to your home, was it?
Yes.
“nd do you know who brought it to your home?

One of the police officers.
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Wag 1t brought to your home at the same time the
boys were brought to your home?

A T think so.

Q Vid you see the automoblle first or did you see the
boys flrst?

A I saw the boys first,

¢ ®nd the police officer, what did he say to you at

thetime the car was shown to you?



A "¢ asked me if I thought 1 had caught hold of the
car anywhere, because they wanted to look for finger-
prints.
Q Ynhat did you say?
A 1 said I didn't think I had caught hold of the
car, because these boys were holding my arm,
Q What did the police officer say to that:
A He didn't say anvthing.
@ Did the police officer ask you whether or not you
recognized the car?
A Yes, I think so.
Q0 #nd did you recognize the car, Mrs, Massie, at that
time?
A 1t was just like the car that I had seen the night
before, - Jjust like it.
@ Did you see that car again later?
A Yo, I don't think so.
Q@ Did you look at the number at that time when it was
brought to ycur home, Sunday afternoon?

Yes, I noticed the number.

What was the color of that car?

" What was the color of the top of your car?

A
Q
A It was sort of a brown.
8
A Black.

Q

1 will ask you whether or not you noticed this car
in front of the police station early Sunday morning

when you went down there and talked with Mr. MeIntosh?

A No, I don't know it was there,



0 You went down to the police station early Sunday
morring and talked to Mr. McIntosh. from there you
went home, did you not?

A8 Yes.,

o0 Pid you go down to the police station again?

A Yo,

Q That was the first and last time that you had gone
there?

A Yes.

0 Now you told us yesterday that you were asked
guestions by Mr, McIntosh aznd you answered these
suestions early Sunday morning, that he was taking
down your answers in shorthand?

A T think he was; hne was writing something

Q@ When was it that they gave you a statement in
writing which you sald yesterday you read and found
to be accurate and signed; when was i1t that they gave
vou that statement?

A On Sunday.

Q At about what time?

A Well, it was at my home; it was, I suppose, about
one or two o'clock; I don't remember just what time.
Q@ "as that before or after the boys were brought

to you?

A I think it was before,

0 ¥as Mr. White, the Assisting Prosecuting attorney,

there at the time when you slgned that statement?
A No,



0 Did you sign another statement later on?

A I don't remember signing any.

Q@ You stated yesterday that you saw the statement
that you signed, that you testified to yesterday,
sometime later. Do you recall whether or not you

saw some other statement signed by you later?

A No,

Q “oing back to the time when these boys were brought

to you to ldentify on Sunday afternoon at your home,

I will ask you whether or not you hdad a table lamp
in the llving room at the time, and 11t?

A Yo, I don't think there were any lamps 1it.

A You don't think it was 1it? |

A %Yo, I am pretty sure it was not.

Q@ *t that time when you saw these boys at your home,
Mrs, Massie, were you asked by the police officer or
by somebody else to ask these boys thelr names?

A No, I was Just told to speak to them, as I remember.
0 Vo you recall asking David Takai his name?

A T don't remember much about him.

¢ Do you deny that you asked him his name?

M.R WITE: OUbjected to as already asked and answered.
THE COURT: Objection overruled.

A I may have asked him his name and I may not have
asked him hils name,

Q Yo you recall saying to him at that time "Are you

an Hawaiizan?t

A No, I don't recsll saying it.



Q You might have sald it?

A T don't recgll very much about Takai.

Q fo vou deny having said that to him?

A I don't know what I said to him. I only know I
didn't recognlze the man.

¢ Yo you deny asking the other boys there who were
present at that time their names?

A I don't know whether I asked them their names or
not.

@ How did you find out their names?

A I don't remember.

Q You gave us the name of Kahahawal yesterday
correctly, and also the name of Ahakuelo correctly,
but you don't recall now how you found out their names?
A Evidently somebody told me their names.

Q And they told you their names repeatedly?

A T don't krnow who told me; these boys names have been
in the paper, I am quite familiar with their names
now; 1 have heard them several times,

¢ Un Sunday after you were removed to the hospital
you said three boys were brought to you there?

4 Yes,

Q Tnd those three boys were Ahakuelo,- and who were

the other two?

A I don't remember much about that episode, I sort

of think Kahahawal was there.

Q@ 4nd who else?

A T don't remember.



0 Was lda there?

A “e was in the hospital at the same time, but I don't
know just when.

0 At the time Ida was there they made him sit at the

foot of the bed?
A Yo, they made him stand at the foot of the bed.

Q “nd they made him turn around so you could get

a glimpse of half of his face?

A Yes,

¢ “nd they made him put on this leather jacket?

A T think he cane into the room wearing 1%,

but he did have the Jacket on.

Q I believe you stated yesterday that when these
boys were brought to the hospital you were told by
the police officer not to mention the fact that you
were akle to ldentify, i1f you identified them, and
not to say anything about 1t?

4 I was told that once in the hospital. I don't know
whether it was on that occasion or later.

Q Zfou remember you were told once at the hospital?

A Yes.

0 “nd you don't know whether 1t was on that occasion
or some other occasion’

A Yes,

Q Yere you told that more than once at the hospital?
A I dontt remember.

Q@ VWhen you recognized Ida at the hospital you did not
mention that fact to anybody at the hospital?



A lies, I told someone.
Q “id you tell the police officer?
A “omebody, ¥r, Wite or the police officer; 1 have
forgotten who.
3 “hen you identified Ahakuelo did you mention that
to anybody?
A I saw him twice. I saw him a second time, and 1
think that was when I told someone about it.
Q The first time you did not tell anybddy that you
identified him?
A “*pe first time I saw him, as I told you yesterday,
I don't remember much about it. I had had a good many
drugs and I don't know just what happened,
the first time was at the hospital, wasn't 1%
les,

*nd the second time was at the hospltal?

Q

A

Q

A Xes,
0 Yas it on the same day or different days?

A Different days.

Q Ihe first day you saw Ahakuelo did they darken the
room?

A Les.

@ “nd on the second day did they darken the room?

A T don't remember; I think so.

Q Yo you remember any other boys being brought to the
hospital?

A T think they brouvwght some other boys that I didn't



¥know; + donlt remember.

¢ Y%hat were thelir names?

A “*ney were other boys, I think.

o How many other boys outside of these five boys?

A T don't know. They brought these five to see me
several times, and I think they brought others. I don't
remember,

Q You don't remember the names of these other boys?

A Yo,

Q Were their names mentioned to you?

A They were boys I didn't know. I don't remember much
about it.

Q fo you remember a boy by the name of Shakey™

being brought to you for ldentification?

A Yo,

Q *“o you remember a boy by the name of Kaliiona being
brought to you for identification?

A No,

g *t the hospital were the boys brought into you for
identification together or were they brought Into you
separately?

A That first time I think they brought three together
and later they brought some one at a tine.

Q@ “nd those two together that were brought the first
time were who?

A T don't remember much about those three; one of
them was Kahawal, I think, and one was Ahakuelo; I

don't remember the third.



G ‘hose other boys who were brought to you and
whose names you do not recall now, do you remember
when they were brought to you?
A Bo,
0 "ere they brought to you alone?
A I don't remember. I didnit recognize them so I
didn't pay any attention to them.
Q £t the time these other boys were brought to you
did you recognize any of the other boys who
happened to be there at that time?
A VWhat do you mean? -
Q "“ere there any other boys with these boys, not
included among these five?
MR. WITE: bjected to as ambiguous.

(Question withdrawn)
§ "ere any of these boys not with these boys, not
included with them?
A T don't remember,
Q %t the time the boys left this place down at Ala
Moana where you were assaulted you saw the car leaving
the place?
A Zes.
Q “ould you see the red light of the car, the rear?
A *he tall-light was on,
2 Did you see which way that car went, whether it

turned towards town or towards Waeikiki?

A My impression 1s that it turned towards town, but

I don't remember; I don't think I saw it they‘drove
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right out very fast.

0 Lo you remember hearing one of them say "Well, we
have to go out to Kalihi"?

Yes.

Yo you know what dlrection Kalihi is?

Yes.

That is over towards Ewa way?

Yes,

Yo your impression is they turned in that direction?

I S S S S s S

My impression might have been due to that remark.
REDIRECT EXAMINATION
By Griffith Wight, Esq.
0 You stated that when you went in and gave this
nunber to Mcintosh a policeman came in. *id he come
in before or after you gave that car number to Mc-
Intosh?
A Afterwards.
JOHN E. PORTER,
was duly called and sworn, and testified as follows,
as a witness for the Territory:
DIRECT EXAMINATION
By Griffith Wight, Esq.
@ “hat 1s your name?
A John E. Porter, Lieutenant-Commander, Hedical Corps,
United States Navy.

Q' 4nd you are a duly licensed physician in the United
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States Navy?

A Yes.

¢ How long have you practiced in the Navy?

A Pince 1915.

BR, WIGHT: Will you admit the doctor's gualifications?
M.R HEEN: Yes, we will.

0 Do you know Thalia Hubbard Massie?

A Yes, 1 do.

0 Pometime shortly after the 12th day of September
this year did you have occasion to treat Mrs, Massie?
A I did, sir.

Q¢ VY1 you examine her person, Doctor?

A I did, sir.

@ "1ll you tell us the result of your examination

in regard to any brulses or anything of that nature
you found?

A May I refer to a chart that I made out here to study?
(Witness produces & chart)

MR. WIGHT: Do you wish to see the chart?

MR, HEEN: Yes. (Paper handed to counsel)

Q@ %11l you describe these injuries and point on your
own body what you mean, because some of these medical
terms are difficult for us to understand?

A ®he had a fracture of the lower jaw at an angle

on the right side and a fracture through the left side
about here {(indicating). Inis was also confirmed by
X-ray pictures at Queens Hospital, ‘he right eye and

the right cheek,- the right eye was practically closed;
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the right cheek was one mass of bruises where she

had been hit, and the nose, there was considerable
swelling of the nose and the pleading from the
nostrils, both right and left sides. ©She had a bruise
one inch in diameter about here (indicating right
breast). This was one and one-half inches beyond the
rient breast, and on the left arm, on the

deltoit, she had a brulse about one inch in diameter.
She had a contusion about half an inch long where
something rough had torn the flesh in front of her
right wrist. ©She had a brulse one inch in diameter
at the middle of the right thigh and she had an
abraision, by some rough object, about one-half
inches long on the right inside the left thigh and
she had a bruise about one inches in.aiameter in
front of her left thigh, about here, and on the
outer side of the left thigh a bruise about one and
one half inch in diamter below the right knee. About
here she had a bruise two inches in diamefer and

on the Inner side a bruise about one inch in
diameter, and she had an abraision where something
rough had rubbed along about six inches long from
here to here (indicating left ankle), and on the
inner side she had a bruise about one-nhalf inch

in diameter about here {(indicating inner side of

left calf), and another one just below it one and

a half inches in diameter, and on the other side

back here she had a bruise about one and a half
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tneches long, (indicating right side of left thigh);
they were the extent &f her injuries.

7 Did you make a vaginal examination®

A Yes,

g “hat did you find the size of her vaginal opening?
A *“pg, Massee has had a baby and it seems she

was torn at that time, and the vaginal opening is
unusually large.

Q Could four to six men have sexual Intercourse

with her without showing any result?

A It may or may not. ¢t would be perfectly possibly
to be done without physical showling.

Q@ “o you know her condition on Sunday afternoon

the 1%th in all regards?

A Well, I saw her Bunday the 13th about 10 A.M,

and her physical condition was such that 1 decided
the best place for her to be would be in the hospital,
rather than home. She was suffering pain and I gave
her several oplates and sent her to the hospital,
where she was Kept under oplates for several days,
and 1 would say her condition was highly nervous, and,
being under oplates, she probably didn't know just
exacltly what she was doing at the time.

9  What were the after effects on her physical
condition in regard to weakness or lack of strength?

A Yor several weeks her condition has been very

week, At the right Jaw there was z wisdom tooth in

the line of fracture, and we had to give
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her an anaesthetic to remove this tooth, and usually
in such cases you have infection, and Mrs. Wassle
developed infection and ran a temperature from

101 to 104 for a couple of weeks.

Q A very dangerous condition?
A Very bad condition.
§ ¥Yhat is her condition today?
A ©till rather nervous, and although her Jaw is
healing fairly well, and the splints have been
removed, I think her condition will be fair,- never
as 1t was before.
L Never?
A I don't think so.
@ ©She will never get back to normal?
A I don't think 1t will be absolutely normal, I
think she will probébly always have a little lump
on that side.
CROSS EXAMINATION

By William H, Heen, Esqg.
Q@ When did you see “rs. Massie the first time after
this alleged affair?
Sunday morning at or about 10 a.m,, sir.
£¢ her home?
“t her home,
J1d you make a note of that in your records?
Yes, sir.

You knew Mrs, Massie before that time, did you?

= oD B D e D b

Yes, sir, I had attended her husband when he was
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sick several weeks before, sir,

Q¢ “nd you say that her right eye was practically
closed at that time?

A Yes,

G “nd it was black and blue?

4 Yes, sir.

9 #ow about her left eye?

A& No.

9 Nothing the matter with that?

A No,

0 Y“hen was it that you gave NMrs. Massie opiates?
A “t her hone.

2 When?

A A little after ten ofclock that morning, sir.

Q VWhat was that for?

A That was for the nervousness and the paln, sir.
0 How many times did you give her opiates on that
day?

A I can't say just how many times, sir. &t the

hospltal I left an order every four hours.

Q
A
Q
A
9
A

Did you give the first opiates yourself?
Yes, sir.

A% her home?

Yes.

How long did you stay there?

I stayed there about half an hour. I went out

and

got another doctor and had him come down and look at

her too.

I had another doctor come down and have a
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ook at drs, lassie's jaw to see if my dlagnoslis was
correct, and, in his opinion, he didn't think she
ought to go to the hospital.

0 Do you remember what time she was taken to the
hospltal?

A Sometime that afternocon.

¢ “ere you at the hospital when she was brought there?
A 1 was not.

0 When was the next time that you saw Urs, Wassie?

A That afternoon around 3 o'clock. I would say that
Dr. Askin, a tentist whom I had retained to repair
the jaw -- |

n At that time was she given some more oplates that
you know?

A I can't say, because 1 left the orders for her
that morning when I was at the hospital when I made
arrangements for her, when they brought her in.

3 Did it appear to you that she had been given

some more opiates after the first treatment you gave

9 How long did you stay there on that occasion?

A 1 should say 15 or 20 minutes.

Q@ “"ho was there at that time besides yourself and

the dentist?

A “he nurses were there, and also I think it was

Mr. Wight. I am not sure. I know some men were there
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and T told them not to bother her too much. “he was
highly nervous, and I thought they had better let
her go.

0 “he was highly nervous at that time?

A Yes, she was highly nervous at that time, even
though under the opiates.

Q When was the next time you saw %rs. Massle?

& That night about seven or eight o'clock when I
made my night rounds at the hospltal.

Q@ At that time was ther anyone there besldes your-
self and Yrs. Massie?

A ‘he nurses.

Q “ny police officers there?

A T don't remeaber.

Q@ 4And did she apnear at that tlme that she had taken
her oplates according to the orders glven by you?

A Yes, sir.

Q@ Yid you continue your order that Mrs. Massie

be given opiates every four hours?

4 As needed,

Q When did you change your order to "as needed", from
four hours to "as needed”?

A. Bvery four hours as needed. Th& was my order.

n  Pid you ascertain at that time whether she had
been given oplates every four hours?

A T looked at the chart and saw she got them when

she needed them. It wasn't necessary to give them

every four hours unless she needed them.
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Q@ Vid you ascertain whether she did need them every
four hours according to the chart?

A She got them frequently. I cannot say every four
hours.

0 When you say "freguently", what do you mean?

A Maybe sometimes she would go six hours and maybe
elcht hours before should would need them,

Q o she didn'tget them every four hours?

A I would not say every four hours.

2 It was more than four hours?

“t times.,

£t times did she get opiates less than four hours?
No, not less than four hours.

Did you see #rs. Massie on Monday?

Yes, sir.

“hout what time?

o D = O e

"ell, as a rule I get to the hospital around 8
o'elock in the morning; at or about eight ofclock each
morning.

Q@ *“id you see her at that time?

A Yes,

Q0 “he was in the same condition?

A  Practically the same condition, sir.

Q Yid 1t appear to you that she had taken some more
oplates that night or the night before?

A I can't say Just about that, sir. She really

didn't have enough oplates to get very much action;
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Just & small dose to gquiet her,
0 Did she have any more opiates on Monday?
A Yes, sir.
Q@ ‘hroughout that day as needed?
A For the first week as needed she had opiates; she
certainly did.
Q9 4And you said you had to give her these opiates on
account of her condition and that as you said on your
direct examination being under opiates she did not
know exactly what she was doing at that time?
A FYrom the time I saw her, from her nervous condition
and so forth, she appeared dazed, sir, for four or
five days.
Q@ 4And she appeared to you, as you stated on your
direct examination, that she didn't know what she was
doing?
A ¥Yell, she didn't know what she was doing for the
first four or five days, with the shock and so forth,
and with the pain and with the opiates. I really don't
believe she knew exactly what she was doing, I don't.
T still stick to it. |

REDIRECT EXAMINATION

By Griffith Wight, Esq.
Q *#s time passed were the opiates glven more frequently
the first day than the second?
4 Yes,

1Q Gradually went down?



[ ]

20

A
e

Graduzlly went down.

And the condition she was In gradually got better

in those five days?

A
Q

Yes,

In other words, she was clearer on Monday than on

Sunday, and on Tuesday more than on londay?

A

Yes, but for the first three weeks I would say

she required something to make her sleep.

=R S T S - . > ke ) B D

= D

(Recess)
JAMES A. CRABBE

was duly called and sworn as a witness for the

Territory, znd testifled as follows:
DIRECT EXAMINATTION
By Griffith Wight, Esq.

What is your name?

Yames A, Crabbe.

"here do you live?

Waialua Plantation.

For whonm do you work?

Waialua Plantation Company.

Yo you know who owns car Number 58-805?

Yes, Waialua Plantation

"hat kind of car is it?

little Ford converted‘into a truck.

1s it an 0ld model or new model?

An old "T" model,

And 1t is a truck?

Yes,
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3 Yo you know where it was left the night of December
12, 19312

A "ight in my yard, under a big tree.

Q Yas anything in the truck?

A Tools, a spare tire, and everything,

Q “ny gardenlng tools?

A A couple of hoes.

0 VYo you know where that car was that night?

A HAg far as I know it was at my house all night.
Q@ Yhen did you see it last?

A 2% 8 o'clock at night 1 put the car in my yard,
and at 8 o'clock the next morning I went and took
the car to go to work.

(Cross-examination waived.)

GEORGE W. CLARK
was duly called and sworn as a witness for the
Territory, and testified as follows:

DIRECT EXAMINATION

By Griffith Wight, Bsq.
What is your name?
George W. Clark,
Yhere do you work?
Honolulu Construction & Draying Company.
Are you married?

I am.

e B S S w S

On the night of September 12th, that is midnight,

between September 12th and 13th, this year, around a
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guarter to one, --

MR. PITTMAN: bjected to as leading.

MR, WIGHT; 1t is merely preliminary.

TEE COURT: Proceed.

Q (Continuing) Who were you with and where were you?
MR, PITTMAN: “bjected to as leading and suggestive as
far as time is concerned.

THE COURT: Objection overruled.

MR. PITTMAN: Lxception.

"R #Hbout a guarter to one.

Recite what you did and who you were with?

Yuring that space of time?

Apound that time?

o D

Wo left our place in Kaimuki about 12:30 and we
started over towards Waikikl,

Q@ When you say "we', whom do you wmean?

A My, and Mrs, Bellinger, and my wife and my oldest

boy and myself. “‘here were five of us in the party. We
had been playing cards during the evening at dr,
Bellinger's house and after we got through somebody
suggested to go and have sandwiches at Waikiki, and

we started over there and when we got to the Barbecue
Inn we found it was gquite filled up and we then proceeded
towards the Kewalo Inn,

Q Yhere is that Inn?

A Un Ala Moana Road, and just as we got to the inter-
section of John Ena Road Mr.‘Bellinger said he needed

some gas, and we went to Ralakaua Avene and King Street
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where that gas station is and we filled up with gas

and we turned around and came back to John Ena road

and drove down John Ena road into Ala Moana. We had
zone guite a distance along the road until about the
town side of the old rubbish dumps when we espled

a lady in the street waving her hands, and #r,
Bellinger stopped his car, and when the lady came

up to the side of the car she asked us 1f we were
white, and we told her "yes', b5he sald "Thank God! Please
toke me home," Po %r, Bellinger opened the right front
door of his car and she came in and then we

proceeded along the road and we asked her where she
lived.

Q Which way did you proceed?

A foward town way. #nd she sald she lived up

Kahawail street, and nobody in the party seemed to

know where Kahawal street was except myself. I knew

1t was in Manoa somewhere, She gave us the nunber, but

we didn't quite catch the number, and we started to

take her home.
Q@ About what time did you pick this woman up?

A 1 judge about one o'clock.

Q@ Have you seen this woman since?

A Yes,

0 VYhen?

A “*he first time I saw her afterwards was when she
came to give her testimony before the Grand Jury, and

I saw her yesterday and also this morning.

Q Do you know her name?
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A I know her name now; Mrs. Massie. *“nd while we
went along the road we asked her what had happened
and she said he had been beaten up by a gang of
young hoodlums and left in the woods, as she called
it, to get home the best way she could, and we asked
her z few questions, if she knew where they had
gone, and she said she heard one of the party make

a remark they were going in the direction of XKalihi.
Then we asked her if she knew what kind of car it was
and she szid she though it was either a Ford or
Chevrolet, she wasn;t sure which, and we suggested
taking her to the police station to put in a report,
and she said she didnit want to put in a report, but
to take her home and her husband would take care of
her; and we drove azlong and turned up Coral Street,
We should have turned up the other street, Ward
Street, but Mr, Bellinger, not being familiar with
that locality, he got a little bit too far in. When
we got Into Queen street we turned up into

and towards Punahou street and up into Manoa and we
20 to Kahawal street. She told us to stop. *“he said
she was all right and we left her at the house and
came to town.

® *“1d you notice her face?

A ‘fer face was all puffed at the mouth, as though
someone had beaten her up.

G VYid she make any remarks about that?

A ©She said she had been beaten up and when these boys
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picked her up in the street they hit her over the
mouth and held their hands over her mouth to stifle
her cries.

3 Yid she make sny remarks about the pain?

A She begged us not to question her very much, as
her Jjaw hurt her very much, and she though a couple
of teeth had been knocked out,

CROSS EXAMINATION
By William 5, Heen, Esqg.

Q Y‘ou say you left Kaimuki about half-past twelve?
A Apout that tine,

Q2 Whereabouts at Kaimuki were you at that time?

4 Mahina street.

Q "here would that be?

A Just beyond Lilioukalani school; the first road

to your left as you come from Walalae.

0 Yhat is between Harding and Waialae?

A Yes, between Harding and Waialae.

Q #nd runs only a short distance?

A Runs from Koko Head to 15th.

2 “id you come along ¥%aialae road to Waikiki?

A No, we went over the hill by way of 12th Avenue,
through those side streets.

R “nd up Kapahulu Road?

A No, we cut down that street where the bus génerally
comes up, Hinahina street, I think it is. We went down
12th Avenue, turned there either by Ahi or Wela, -

I am not sure which, and then we went down that street
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into Hinahina and we turned Into that street by

the fire station and we went in by way of the Ala Wal
Boulevard, and turned down that road just this side of
the Barbecue Inn there. We went to get in front.

@ “nd you found the place was too full and decided
to go on?

A Yes,

Q And when you got to John Ena Road you ran short of
cas?

A No, not ran short. Mr. Pellinger suddenly remember-
ed he needed some gas.

Q0 “nd you went to Kalakana Avemue and King street

and got some gas there and came back?

A Yew,

Q And then you came back through John Ena and Kalakaua
Avenue, turned down John Ena and down #la Moana roagd?
A Yes,

Q “nd you say it was about one o'clock when you met
Mrg, #assie?

A  About that time. I would not say five minutes one
way or the other. It may have been before one or it
may have been a little after one.

Q How do you figure that out?

A While we were going along the road my boy looked

at his watch and it was ten minutes past one fhen on
our way oultr of Ala Moana road up towards Manoa.

G VYhere was that?
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A T don't know exactly, but he told us when he
looked at his wateh it was ten minutes past one then.
4§ That was after vou pl ked up Mrs. Massie?

A Yes,

Q 4And were you still on Ala Hoana Road?

A No, I think we were somewheres around Wward street.
@ ‘oming down Ala iMoana road towards town did you
pass Ward street? |

A Ve dig. Cofal street is only a short distance
beyond Ward street.

5 #s a matter of fact from where you picked up Mrs.
Massie down to Ward street is a short distance?

A Not a very short distance. <1 should judge about
half a mile, something like that; maybe a little
longer.

0 +rom the time you picked up Mrs. Massie up to the
time your boy pulled his watch out and said it was
ten minutes past one, about how much time had elapsed,
had passed?

A T would not say, maybe ten or fifteen minutes,
maybe less. I say it was about one o'clock when we
picked her up.

0 How far beyond Ward street did you get before you
realized you had gone beyond Ward street?

A When we got to Coral street I said "you had better
tufn up here, you have passed Ward."

Q Coral street i1s how far from Ward street?

A  About three or four hundred yards I should judge,
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something like that. I didn't measure it. I don't
know .

A Uid you notice any car coming along Ala Moana

Road towards Waikiki as you came towards town on that
same road?

A Yot until we got way down near the Kewalo Inn,
There was a car going in that direction. I didn't

pay any attention teo it., We Jjust saw it golng past.

7 You sald that thils Mrs. Massie hailed you and you
stopped and she asked if you veople were white?

A ©dhe did.

7  “nd somebody in the party said "yes" and she came
on to the car. Then did you ask her what had happened?
A Yes, I asked her what had happened.

G “nd what did she say¥?

A Phe first told us she had left the party at Waikiki,
at Ala Wai Inn, and went out to take a walk, and she
said she walked along the road and this gang of hoys
picked her up and brought her down this street.

0 Yid she say what kind of boys they were?

A ©She didn't say exactly, but from the way she spoke
we judged they were of dark color. |

7 "hat did she say to make you think thatv

A ©Yhe said one of the boys was part-Hawziian. She
wasn't sure. Ve didn't auestion her very much, and she
didn't want to talk.

2 Did she say hoe many boys?
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A At that time she said she thought there were

about five.

Q VYid she mention what nationality they were?

A She sald she thought they were part-Hawaiian;

they were dark conplected anyway.

9 Did anybody ask her if she could identify those
boys?

A We didn't ask her about identifying the

boys.

Q@ ¥id you ask her what kind of cbthes they had on?

A No,

q Did yoﬁ or anyone Iin your party inguire where
those boys had gone to?

A We asked her if she knew, and she said she thought
in the direction of Xalihi on account of hearing some-
body mention that word "Kalihift,

7  “he said she thought that the car these bays had
was a Ford or Chevrolet?

A BEither a Ford or Chevrolet, she wasn't certain.

2 Did she say what kind of a car it was?

4 If I remember rightly she said it was an open car;
I wouwld not say for sure.

0 Llid she say whether it was an old car or new car?
A ©®he said she didn't know what model it was; whether
it was old or new.

Q@ *hen you said that the car you were in drove up
Ward street, when you went up to what street before

turning?
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A After we came out of Wueen streset we went up Ward
to King and along King to Punahou street and up Punahou

street to Manoa.

&0

And about what time was that you got to Manoa?

A lNobody looked at their watch when we got to Manoa.
Q “bout what time did it tuke to get up there after
your boy took out his watch?

A About fifteen minutes. We didn't drive very gast.
I should judge it took about fifteen minutes; in that
neisghborhood.

@ "hat kind of dress did she have on, do you remember?
A Very pale green dress, and it loocked blue as the
light shown on it, a8 the light shown on it, but when
we got up to her I noticed 1t was a pale green dress,
~ Yid she have a hat?

A Not hat.

A0

How was her hair?
A #11 hanging down to one side.
REDIRECT EXAMINATION
By Griffith Wight, Esq.
0 bLook at that nlease, (Handing witmss Prosecutionts
Exhibith). Have you ever seen that before?
A We picked that purse ﬁp thzt night
2 "here?
A Just sbout where we picked the lady up.
@ "hat part of the road?
A

It was lying about the middle of the road.
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RECRCHS EXAMINATION

By William H. Heen, Bsg.
A fid you pick the purse up before you saw the lady?.
g, No,
0 ¥You stopped, did you, and after you stonped you
saw the purse on the road?
A T didn't pick it up at the time. Y¥e picked it up
afterwards.
o “fter you picked uy the lady you went on?
A Yes.
2 “or how long a distance?
A We didn't pick it up at that time. ¥e picked it
un after we came back from Maroca on our way to Kewalo
Inn,
t You went back to get your sandwliches then?
& Yes,
7 “bout where in relation to the place you picked
up Mrs. Massie was it where you picked up that purse?
A “round that neighborhocd., I would not say it was
the exact place we picked the lady up, because she
was walking towards Waikiki when we picked her up. We
picked this wup right in that neighborhood.
¢ Yo you think it was on the town side of where
vou plcked her up or Waikiki side of where you picked
her up?
A 1 would not say it was beyond where we picked her
up or this side of where we picked her up.

2 LUo you know where that animal guarantine station
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;A I do.

nQ “as it on the town side of that place that you

! picked up Mrs. Massie?

‘A No, it was on the Waikiki side.

EQ “as 1t on the Waikiki side of the old animal cuar-
i antine station that you picked the purse up?

VA Just the same direction.

e

9 What did you do with the purse after you picked

it up?

A Took it along with us and took it home. At least

Mr. Pellinger took it home.

g “id you peornle look into the purse?

A I didn't myself. They looked into it. The purse

was empty, lying on the road with a powder puff and

lip-stick laying alongside of it; they were all laying

there in the road as if 1t had been thrown out znd the things
| fell out of it.

Q@ You say there was a lip-stick and powder puff?

A Une of those powder puffs.

A Lying on the road?

A Alongside of the purse.

0 Was the purse open?

A T didn't see it, when it was picked up. My boy got
out and picked 1t up. He happened to see thing thing
on the road.

Q@ VYid you happen to see the li-stick and powder-

puff?
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A fhey were laying on the road. My boy sald he found
them on the road in that condition; the purse with
these things alongside of it.

@ Yid the boy pick up a package of cigarettes?

A DNo,

O vid yéur boy pick up a comb at that time?

A Hg,

¢ Yid you see a comb after the bag was brought into
the car?

A T didn't see amy comb,

0 "as there a little mirror in the purse?

L No.

7 You didn't see that?

A No, fhere may have been one in, but I didn't see
it.

% Did you see the li-stick after your boy brought
the lip-stick in the car?
L I just glanced at it and saw it was a lip-stick.
2 *nd you also saw the powder puff?
& The little powder puff.

REREDIRECT EXAMINATION

By Griffith Wight, Esg.

o You don't know exactly where you picked that purse
up?
& Not the exact site.

RERECROSE EXAMINATION

By %illiam H. Heen, Esq.

9 About how far from the animal guarantine station
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A

e

@
A

A

was it where you picked Mrs. ¥Massie up?

I should judge maybe 100 yeards or maybe less;

I douldn't say because after we picked her up we came

right close to that section of bushes right there,

Y14 you go in there?
No, I did not.
REREREDIRECT EXAMINATION
By Griffith Wight, Esq.

You mean when you say the quarantine station, you

mean the old gquartantine station?

A

‘he o0ld animal guarantine station on the upper

side of the road.

40
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AGNES PEEPLES
was duly called and sworn as a witness for the
Territory, and testified as follows:
DIRECT EXAMINATION
By Griffith Wight, Esq.
Y"hat is your name?
irs, Agnes Peoples.
You are married?
Yes.
Live with your husband?
Yes,

Where?

1049 Middle street.

On Saturday night or Sunday morning September 12th

or 13th, this year, where had you and your
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nusband been?

A Ve had gone up to Mrs. Gertz' house looking for
her and we didn't find her there and so we came down
to Robinson's and stayed there,

0 Yhat did you do then?

A My husband and I proceeded to town by way of
Middle street, - by way of King street.

2 You went down King street to town?
VA Yes.,

{ VYo you know about what time you got to King street
and middle?

A Petween 12;35 and 12:40
THEE COURT: What time was 1t7?
A Between 12:35 and 12:40.

Q@ What if anything happened when you got to that point?
A When We'got to that point there were three cars
proceeding to Kalihi on King street. My husband blew
the horn. One turned into Dillingham Boulevard and
the other proceeded to Kalihl, and when he got to the
intersection of Ling and Liliha street the car coming
down almost collided with us,

7 Did that car stop?

& T% did not.

0

How fast was it going?

A  About forty-five miles.

£

Forty-five miles per hour?

A forty~five miles an hour, and it almost hit
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our car, and my husband to avoid the colllsion stopped
in the middle of the street, and these boys stopped

on the right-hand of our car, not parallel with

ours but behind our car, and so I says "Why don't
vou look where you are driving?" and one of the

boys swore at me, and my husband stopped the car
again to see who those boys were and the big
Hawaiian fellow sald "Get the god damn haole out of
the car and I will give him what he is looking for.t
Q Y¥hat boy was that?

A That boy there with the black coat. \Indicating
Kahahawail)

Q@ “hat did he say?

| A "Get that god damn haole out of the car and I
will give him what he is looking for! and he proceeded
to my car and I got out and pushed him away and when
I did that he was going to my husband's car, and I
got hold of him and in the meantime this boy got

out and this Hawaiian boy hit me on nmy left ear.

2 Yho was the other that got out?

A fhat Japanese boy.

Q@ Which one?

A Yith the brown suit and hands folded. (Indica ing
defendant Ida)

Q@ You say the defendant hit you., What did you do?
A T staggered back and came back to my feet again

and chocked him and hit him, and someone in the road
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'\.lﬂ »

How marny times did he hit you?

>

Once.

B

What did he hit you with?

A Clenched fist.

2 What did they do?

A “They got in and pushed off.

§ ©Slow or fast?

A Fast, <Lhey proceeded down Ling street to Iwilel
and we followed them and my husband went down to the
police station.

7 Here is King, here is the roazd to Iwilei and here
is Queen. (Drawing on blackboard)

4 Yes,

Q@ “nd here is Liliha street. You went down like this
and to the police station?

A Yes,

7 Whom did you report to at the police station?

A T reported to the sergesnt at the desk and then
detective Ricket came out and L knew him and told him.
¢ “Trom the time this happened to the time you
reported to Ricket how long did that take?

A Tt never tock longer than five minutes.

0 Did you get the number of that car these boys were
in?

A Yes,

2 What was 1t?
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A 58-895,
CROSS EXAMINATION
By ¥illiam H, Heen, Bsg.
§ Had you been drinking some liguor before you came
down to Liliha street and Eing?
A TYes.
Q2 You said that your husband stopped his car in about
the middle of the road?
Yes.
Middle of King street?
Yes.,
“nd about the middle of the intersection?
No.

Did he stop before he got into Liliha street?

A

Q

A

Q

A

Q

A He stopped just past Liliha street.

) Just after he passed Liliha street?
A Yes,

0 Lt was on the %aikikl side of Liliha street?
A Yes,

Q +id the car in which these boys were pass in
front of your car?

A No, they came straight aéross and almost hit our
car and my husband speeded up and stopped in the
middle and they cut in on the right-hand of us.

@ You mean they went makai of you?

A Yes, makai side of us.

Q@ “round in front or in back of you?

A “round our back.
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0 How do you know 1t was between 12:35 and 12:40

at that time?

A Pecause we were talking about the time and we left
Kobinson's at 12:30,

Q Yhere is Robinson's?

A Up on Meyers and Notley street.

Q@ <Ynat would be out to Kalihi?

A Yes, next to Shafter.

el

Did you notice the time,- that is did you look at
the clock at that time?

A Ve asked the fellow what time it was and he said
it was almost 12:30,

Q@ You think that from the time you left until the
time you got to Liliha street you would have gotten
there by 12:35 or 1£:407

L Yes.

G "hen this car in which these boys were stopped did
they stop on the makail side of the road?

A Tne éar stopped on the right hand said of our car,
but not parallel with ours.

Q & little farther Dback?

A little farther back, next to the curb.

And your car was in the middle of the road?

> O P

Middle of the rozd.

Q Of King street?

A Yes.

9 ‘Wwhat did your husband do after the car in which you

were in stopped?
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A My husband didn t do anything. 411 I said was
Mihy don't you look where you are driving?"! and we
proceeded on and one of the boys swore at us and

my husband stopped the car sgain, and when he stopped
this time it was a little farther down.

@ And the big Hawalilian boy immediately Jumped out?
A Yes, he Jumped out.

G #nd said something to your hushband?

A He come to my car and he sald "Get that damned
haole out of that car and I will give him what he is
looking for" and I got out of my car and slammed the
door shut and pushed him away.

And he slapped you?

No.

He struck you?

He struck you.

With his fist or open hand?

With his fist,

4nd you got the number of their car?

Yes.

“nd you came down to the police stationt

Yes.

Fo R~ S SRR S S S = B

“*nd between the time you first saw these boys and
the time you got to the police station how many minutes
elapsed or passed?

A  About five minutes.

@ #nd you got to the police station about what time?

A About 12:50,.
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Q@ How many boys were there in the car?

A Your,

? And you saw this Hawaiian boy andthis boy in the
brown suit?

A Yes.

Q #nd who were the other boys?

I didn't see their faces.

Were they still in the car?

o B

They were sitting in the car.
Q@ VWhat part of the car?
A When I reported the case I said it was a Chevrolet
touring and a Japanese driving, but when Mr. Cluney
came up and asked me again and said "Are you sure it
is a Chevrolet?" I said 1t looks like a Chevrolet,
and he asked me the color,

@ 4nd what color did you tell him?
A I told him it was a light tan or brown I think, and
I said I thought 1t was a Chevrolet, but I gave him
the number.
0 JInese two boys who remained in the car, where
were they slitting in the car?
A Both in the rear end, back seat.
0 *“o you know from what part of the car this big
Hawziian boy cane from?
A From the front, right-hand side.
® Bld you recognize the naticnallty of the two boys
sitting in the back of the car?
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A I couldn't see them and I don't know them.
) Were there no street-lichts there?

A Yes, but their car was parked so far away from us
that I couldn't see.
JOEN C. CLUNEY
was duly called and sworn as a witness for the
Territory, and testified as follows:
DIRECT EXAMINATICON
By Griffith Wight, Esq.
Q What is your name?
A John C. Cluney.
9 You are detective in the Honolulu Police Depart—
ment?
A T am,
Q And you were such on September 12th and 13th, this
year?
4 Yes.

9 On that night did you recelve a report of a certain

car number?
I 4id.

What was that car number?

A

Q

A To the best of my knowledge 1t was 58-895,
7 VYhat did you do when you got that report?
A

I got that report and checked up and I rang back
to police headguarters and had Mr.Ricket check up

and give me the name, owner and location of that car.

Q@ Did you recelve that information?
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T dig.
As a result of that information where did you go?

I went directly to Cunha Lane, Number 4.

A

@

A

Q@ Whose home?
A Ida's house.

¢ About what time was that?

A I received that call nrobably pretty close to two
otclock in the morning.

R Was it in the nature of an accident report?

A It was a radio call. I was driving one of the
radio. ecars,

Q@ At that time did you know what these people were
suspected of?

A We had a call that one of the boys in this car
agsaulted a woman by the name of Mrs., Peeples.

Q@ What time did you get to the house?

A I got to the house a few minutes before two o'clock,
@ When you got there what did you see?

A T got there and saw this car parked in the garage
and I put my hand on the radiator and the car was

still warm. I went to the house and wrapped at the

door and a woman came to the door and she asked who

was there and I said --- ~--, which means a detectilve
in Japanese, and she opened the door and there were

two girls came, and I said I wanted to see the boy who
operated this car, and she said "It is kind of light,
three o'clock in the morning" and I said it didn't

make any difference, I wanted to see the boy, and then
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Tda came out and I asked him if he operated the car
and he said "No, he loaned it to a Hawailian boy"

and I asked if he knew him, and he said he didn't
know his name, and I said "Who were in the car" and
he said"Four other boys" but he didn't know them, and
I sald if that 1s the case T will place you under
arrest, and his sister said to me "He is the only
boy in the family and it will break the old lady up
if she finds there ls anything wrong with the boy."

I told her I couldn't help it. I would take him to
the police station: and I told the sisters you can
drive the car down, this 58,895, ard I saild I will
take Ida along with me.

0 You mean this Ida here?

A <Lhe Japanese boy with brown suit, and so I got

to the police headguarters and going to the detective
department, going into the assembly room, where the
detectives sit down, a big room, in the office up
there, Ida said he admitted that one of the boys

in his car struck Mrs. Peeples, but as far as the
striking of this white woman he said he didn't know
anything about it.

7 At that time hed you mentioned to him that a white
woman had been struck?

A T had not.

Q Did you know it at that time?

A T knpew.

Y13 you mention it to him?

£
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A 1 did not. He admitted he struck a Hawalian
woman in the car on Liliha street, on King street, but
he denled at the time of hitting any white woman.
7 Had you mentioned that to him too?
A No.

Had anybody else said it to him?
4 No.
Q VYas this last remark made before you got in the
presence of Black and Richards?
A Black was in my presence; he was my partner, We
both brought him down?

CROSS EXAMINATION
By William H. Heen, Esg.

Q@ What time did you get up to lda's place?
A It was just a few minutes before three o'clock.

Digd you make s record of that?

T belleve 1 have a report on file in the office.

Q

A

Q ‘"here is that report?

A I haven't zot 1t with me.
W

R. BEEN: I would like to have that report brought
here.
THE WITNESS: L“very time we make an arrest we are
supposed to make a report of the nature of the arrest,
¥R. WITE: I have no objection to Mr, Cluney getting it.
(Recess)

(Relieved by Linn)
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(Witness Cluney temporarily excused.)
CLAUDE F. BENTON,
was duly called and sworn as a witness for the
Territory, and testified as follows:
DIRECT EXAMINATION
By Uriffith Wight, Esq.

What is your name?
Claude F. Benton.
“hat 1s your occupation?
Police officer, City and County of Honolulu.

What work did you do at the police department?

o L) = o

Radio patrol.

@ “"ere you on duty the night of September the 12th
or in the morning of September the 13th, 19317

A 1 was,

Q £t that time did you receive a report that a
woman had been raped?

A T did.

Q@ DUid you receive any information as to where it had
happened?

A T dig.

@ What was that information?

A The information was furnished to me by Captain
MeIntosh,

® Was anything sald about where it occurred?

A Mrs. Massie explained to us that it happened some-
where on Ala Moana road in a clump of bushes.

Q At the said of the road?
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A We suspicioning it being the old guaratine station,

and upon investigation we found---

2 What did you do when you suspicloned that?

A 4After we inspected the scene and found what we

did we then reported our findings to Captain MeIntosh.
Q Well you made a reply that you suspected where

it was. When you suspicioned where it was what did
you do?

A VWe went to the scene of the old guarantine station,
on Ala Moana road.

“hen you say'"we", whom do you mean?

42

A Officer Bond and myself,
Q9 ¥Yhat did you do when you got inside?
A We parked our automoblile outside of the entrance

of this particular spot and walked in to see if any
clues could be found.

Q What did you discover?

A We discovered autdmobile tire tracks which had
gone in there at a fast rate of speed.

% What made you think that?

A Yy the dirt being torn wup.

2 VWhere?

A Just off the Alz loana in the entramce of this die
road, the dirt was turn up where automoblle tires had
made tracks zoing in there at a fast rate of speed.

? You mean on a turn?

A Yes,
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@ Have you had much experience in observing automobile

tire tracks like that?
A Yes,

¢ “*ou were a traffic officer before that, were you?
A Yes.

Q ¥id you follow the tire tracks up?

A I agid.

¥ "hat did you discover when you followed the tire
tracks up?

A We noticed this particular track in the road
leading into that road some fifty feet off the entrance
and there was a mud-puddle there. In the very center
of this puddle there was a little water, bult 1in the
edges the mud was gulte thick, these particular tracks
running astraddle of the malin puddle, that leading the

tire marks very plainly there.

Q Could you see what kind of tires made these marks?

A I ecould.

Q What tire marks were they?

MR, PITTMAN: I object to that,

0 W“hat type of tire marksY

MR. PITTMAN: I object to the guestion on the ground it
calls for a conclusion of the witness, until he can
qualify as an expert; he cannot testify as to what

type they were. It 1s up to the Jjury to determine
what type they were, unless he i1s such an expert

he can testify as an expert, and there has been no
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foundation 1laid for the question, and it is objected

to as calling for the conclusion of the witness;

it is in the province of the jury to determine that.
THE COURT: OUbjection overruled,

VR, PITTMAN: Ye note an exception.

Q Have you examined tire marks before?

A I have,

Q What type of tire marks were they?

A There were three Goodrich Silvertown cords and

one Goodyear All-Weather.

) Could you tell from the marks which wheel had the
Goodyear on?

A 1 coulrd.

g Which wheel had the Goodyear on?

A The left rear.

MR. PITTMAN: May we have the same objectlon and exception
to all of this,

THE COURT; Yes,

0 The left rear tire had a Goodyear. Will you describe
these tire marks better; describe what they looked like,
the degree of wear and so forth?

A These tires were slightly worn; the center of

the tire would leave a flat surface in the mud on

the edzes it would leave the knobs off the Goodrich
Silvertown and the other.

8 You know the difference between the marks of the
two types of ftires?
A I do.
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Q You have had a great deal of experience with
that, have you?
A Quite a bit,
) There were three Goodrich Silvertowns?
A Yes, sir.
Q  And one “Ycodyear?
A Yoodyear All-%Weather.
0 “nd that was on the left rear, I believe you say¥
A Yes, sir,

Yould you see whether or not this car turned around?
A 8¢ the scene of this -articular spot the men had e
gither backed around or headed in and backed the
other direction, tearing up the dirt as it started
towards the Ala Moana again,
Q0 "hat would that indicate?
A That would indicate thst they started off at a
fast rate of speed, tearing the dirt up.
g 1 will show you a sketch there, and ask you to show
approximately where you saw this; this is very
rough,~ where you saw this turn, wnere you saw these
marks. If this is not correct you may redraw it.
(Referrinz to sketch on blackboard)
A (Viitness stens down to blackboard)
Q@ ‘nis is going away towards town, in the direction
you sald. (Indicating)
MR. HEEN: We are going to object to this witness
using a diagram made by somebody else. Mr.wight has

nct been sworn in as a witness.
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(Argument)

MR. HEEN: “e are going to object.
THE COURT: I think the objection is well taken. The
witness is purporting to use a diagram not made by
himself, Will you kindly erase that and let the
witness draw a diagram of his own.

(Witness draws a diagram on the blackboard)
A “*nis is the Ala Moana, and this is the Ewa direc-
tion. (Indicating) Over here is where I first saw the
loose gravel torn up, znd entering this old quarantine
station from the Ala ¥oana Road was here (indicating),
this being very loose gravel, and this being a mud-
npuddle here, very little water in the center§ outside
the mud was quite hard. Here is a cement slap up
where we found articles,
) Ve will get to that in a monent. Just go over
the route of the car.
A A% this particular spot there had been an automobile
parked there. (Indicating)
THE COURT: %ill you explain that diagram a little bit,
0fficer, please. Yhat are the rectangles inside of
the area?
A *nis is a road into the old quarantine station,
and this 1s the road that leads around directly back
into Ala Moana, this here being a cross road in
there. This is all grass and a clumpf trees in both

places. (Indicating all along)

THE COURT: All right, proceed.
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A £t this particular spot there had been an
autonobile parked here, and it had backed around

to here and started off (indicating), throwing up

the sand and conifer that had fallen from the trees.
[t had evidently started out at a fast rate of speed,
retacing the tracks on back, c¢rossing over the tracks
that had come in- these tracks had come in from

this direction,- crossing over the tracks in heading
back out. It had come something like this (indiecating),
practically Ewa on Ala Mozana, crossing over these
loose dirt tracks showing where the car had been.

Q How could you tell the left rear tire was a Good-
year?

MR, PITTMAN: May I have the same objection and exception.
THE COURT: Yes.

A VYn the way out 1t showed very palinly in the

mud, in the mud hole.

¢ You mean overlapping the former tracks?

A Yes, sir,

Q “bout what time was it you first made thils inspec-
tion?

A  About three a.m.

Q “nat kind of a light did you have?

A A very strong flash-light and the headlights

of our automobile.

9 Lid you discover anything else there besides these
tire marks?

A A% this particular spot we did,
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Q What particular spot?

A By the cement slap, where the grass was torn up and
the ground torn up.

o Lhe grass was torn up and the ground?

A Yes,

2 What did you find there?

A Two boxes of matches, one being the Parrot brand
and the other Lancer brand, and one pack of Lucky
Striek cigarettes, one ladies pnocket book mirror,
orange color, and one ginger ale bottle,

Y Yhat was in the giner ale hottle?

A Nothing at the time. 1t had fumes of intoxicating
alcoholie liguor in it.

Q Vo you know what kind of alcoholic liguor?

A Intoxiecating liacuor.

Q “o you know what xind?

A T do not.

Q I will show you a mirror. Have vou seen that before?
A T have.

@ Is this the mirror to which you have reference?

A Yes,sir.

Q fhat you found at this point by this slab?

A Yes.

Q inside of the old animal aquarantine ztationy

A Yes,

MR, WIGHT: May I offer this in evidance, your Honor,

a5 an exhibit for the prosecution,
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THE COURT: It will be received in evidence and marked
as Prosecution's Exhibit "EY,
(Mirror offered in evidence received and
marked: UProsecution's Exhibit E.")
% Now, Mr. Penton, you have had experience in the
various traits of the various makes of tires?
A T have.
Q0 You can identify them when you see them on a car?
A T can.
0  “an you identify their marks from the ground
when well-defined?
A Yes.
Q %ere these well-defined in this case?
A In the mud, very plainly.
9 ﬁid you later zo back to this same scene?
A I stayed at this scene until the bresk of day,
and then we reported our findgins to Chief McIntosh.
¢ “‘nen what did you do?
A ¥e turned everything over to him, making our

te—

report, and then guit for the day.]

i e A e

A O § l
Rt

0 Didn't you do something eise?

A The following morning, yes.

9 “‘hat is what I mean, that morning, the Sunday wmorn-
ing?

A Yes, later in the morning.

7 What time in the morning?

o=

About etght.

Q VWhat did you do?
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A Officer Lau, myself and lda, the owner of this
particular Ford car,-

@ ‘Anyone else?

A That is all.

Q ¥as Bond with you?

A No, sir. Vrove this car to this scene.

4 What car?

A Automobile Number 58-895, a Ford touring, to this
scene, tracing these tracks within about one foot of
the other tracks which were made.

7 You mean the tracks formerly recorded?

Yes.

Approximately a foot away from them?

Yes.

Over the ground?

Yes,

What did you do then?

=oa e P O

And as far as we could tell they were identical,
the same as the first tracks we had seen there before.
Q@ What do you mean by the same as the first tracks
you had seen there before?

A The same, the knobs on the edge, and the appearance
on the bottom, they were the same thing.

J Yo you know what kind of tires this car had, this
Number 58-8957

A I do.

5. What did it have?

A Tt was equipped with three Silvertown cords and



56

one Goodyear All-Weather,

0 Where was the Goodyear All-Weather tire on this car
Number 58-8928%

A bLeft rear tire.

¥ You say the marks of thls car, left by car 58-895,
and the former marks you had seen on the ground, were
{dentical?

A Tdentiecally the same.

2 Did any other marks obliterate the marks between
the interval the re?

A I didn't hear what the question was.

@ Had any other car gone over these marks?

A None over these particular marks.

Q No other car had gone over these marks then?

A None over these particular marks.

Q@ Did Ida say anything when you made this exam-
ination?

A He was very guiet.

Q DVid he deny that they were the same marks?

A He denled that he had been in there,

7 ~1d he deny that they were bthe same marks?

A He did not deny that, no, sir.

ME. WIGHT: Your Honor, T should like to take this
jury out to show them this location. Later on I have
another witness who will testify about these things
around there. I would like to have him show them the

spot. I don't like to lose control of this witness

now,
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MR. HEEN: *“re you through with cross-examination
at this moment,- or direct, rather?
MR. WIGHT: I am except for that polnt,.

(Discussion with regard to the report of
ir, Cluney.)

MR, HEEN: How about the report of this witness?
MR. WIGHT: Q Did you make a report? You did not
make any report of that case because you arrested
no one, is that 1t?
A T made a report of my {findings and the location
also, drawing a diagram of this particular spot.
Q You mean a police report?
A Yes.
Q Yo you know where that police report is?
A 1 do not
MR. HEEN: How about the report of #r, Furtado and
Mr. Harbottle?
MR. WIGHT: I don't know; Il have not seen them.
MR. HEEN: < would 1ike to give notlice to counsel at
this time I am golng to ¢all for these reports, and
to save time, if they are at the Advertiser,‘l would
like to get them out of the Advertiser, the reports
of Mr. Furtado and 4r, Harbottle, as to what they
did on the night of September 12th and early in
the morning of the 13th,- dr., Harbottle and Mr. Machado,
Naska, and Archie Hoapili; also Mr, Benton's.

THE COURT: Yo you wish to gzo out to the scene?
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You can proceed with the examination, Mr, Heen,
MR. HEEN: I would prefer to get that report in order
to cross-exanmine this wiitness, this police officer.
(Discussion)
THE COURT: Yhat have you gentlemen to say with reference
to the proposal of the City and County Attorney's
office to visit the locus in quo?
MR. HEEN: Yes, we would like to go out there, if the
Court please, but when we go out there we would like
to go out to Waikiki Park and to John Ena Road at the
same time and make that all one job.
(Discussion)
MR. PITTMAN: If the Court please, I have had a lot
of experlence with golng out and investigating the

premises, and I would respectfully suggest that no
evidence be taken whatsoever out there, and that the
only thing to be done 1s to point out the location
and say look around here, but don't make any

definite pointing or any definite statements cslling
attention to any deflnite, specific things and taking
any testimony out there,

MR. WIGHT: I think the witness should point out the
spot where he found the marks, and the point where he
found the mirror,

MR. PITTMAN: If the Court please, absolutely not. He
can show the entire spot, but he 1s not to show spots
where he found the tracks or where he found these

other things. Let them look at this. *he only object
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of letting the jury visit the premises is in order
that it may aid them in understanding the testimony,
but not that the testimony shall be taken out there,
It is highly improper. There should be absolutely

no testimony taken.

THE COURT: <s that a fairly accurate diagram?

MR. WIGHT: %o, it is very inaccurate.

MR, PITTMAN: It looks something like it. I have been
out there. <the point is not to allow them to take
testimony of this and that, or say this 1s the thing,
or we think this thing happened. It is so the jury
can understand the testimony, but it is not for them
to go to work and point out,- point out and say "*This
is where I found these tracks, this track and thatt,
MR. WIGHT: That is trying to hide from the jury the
scene where the rape actually occurred. I don't

think we should hide anything from them in anyway.

MR, PITTMAN: I object to counsel's remakrs, and I
assign them as error, and that they are made to
preJudice the Jury, and we are not assuming to hide
anything from them. ¥Ye are not trying to hide anything,
but we insist this case be tried along legal lines,
and the only object ever in visiting the premises

with the jury is merely visiting the premises in order
that they may follow the Court intelligently, and the
testimony as testifled to on the stand, "e have
nothing to hide as you will find before this case

is over.
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THE COURT: fhe Court will ask the jury to kindly
disregard the comments of counsel for both sides;

the comments of counsel are not evidence, énd there
is merely a guestion of law presented here. I am
inclined to think that under the circumstances we
will simply go out and drive around that road,
perhaps, if driveable, or we will stop outside of the
Ala Moana road and walk through that area,

Now, zentlemen of the Jury, in going out to
visit the scene,--any scene, it is a rather important
matter that it be done in an orderly fashlon. I dont't
know wheth:r anybody else will be going or not.

We have no control over that, You zentlemen will
kindly stay together. You will be taken out in two
automobiles, and my observation over a period of years
is that there are always some helpful individuals
standing around who desire to make statements and
comments whenever any scene is visited. Yhat we will
have none of so far as we can avoid it. In other
words, 1t is a continuation of the Court. You

go out to see through your eyes and your other

senses and please stay together, and if any comments
are made of any character try earnestly to disregard
them, and 1 will try desperately to avold having you
hear anything except such remarks as may be made by
counsel and the Court. Now the question'is,-is there

any doubt as to where that area is, that is in

question, or do we need a witness to go out there to
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point it out?
MR. PITTMAN: No,
MR. WIGHT: No, your Honor.
(Witness excused.)

(The Court and Jury leave the court room to

go and visit the premises.}

(Jordan relieves Linn)
(At 11:30 the Court and Jury, with counsel, clerk
and official reporter, met at the site of the
alleged crime at the old animél gquarantine
station on Als Moana road.)
MR, WITE: Will you waive any irregularity in regard to
the defendants not being present?
MR, HEEN: %e waive their presence.
WR., PITTMAN: Dure, we donit want them out here.
(Court, jury, counsel, clerk and official
reporter then proceeded to the place where
the complaining witness stated the defendants
picked her up on John Ena Road; and then
they proceeded to and entered Waikiki Park
and the jurors were told to look arcund.)

(Reeess until 2 o'clock p.m.)
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CLAUDE F, BENTON resumed the stand for further direct

examination:

MR. WIGHT: Your Honor, I would like to ask Mr. Benton

one or two more questions.

THE COURT: Alrizht, proceed,

QUESTIONS BY MR. WIGHT:

@

Mr, Benton, have you had any experience in the auto-

mobile tire business?

A L nave.

Q@ in what capacity?

A Four years ago 4+ was in charge of a tire department.

Q VWhere?

A The Graystone corporation.

Q2 four years ago you were in charge of thelr tire depart-
ment?

A Yes.

@ Did you have a lot to do with tires?

A Yes.

9 <hat was your sole occupation at that time?

A That and other duties.

Q ¥id you have other duties besides that?

A iost of my life 1 have had experience with automobiles.
@ In the tire business?

A Yes.

MR, WIGHT: That's all.



MR. PITTMAN: On behalf of the defendants I move at this
time that the evidence of thls witness be stricken and
that the Jjury be instructed to disregard the same updn
the grounds that this witess has practically testifiled

as a so-called expert and has drawn his conclusions as to
the similarity of the tracks he investigated and those of
the car number 588953 that in cases of this character

expert witnesses are not allowed for the reason that so

many conditions enter into the causing of tracks. For
instance, the character of the tire after its deflation,-
as to whether or not 1t is hard and whether or not the
tire is low; the character of the ground at the time the
tires passes over it and the various tires in existancw;
therefor it is of such an uncertain nature that it cannot
be determined by experts; that this witness has not shown
any qualifications whatsoever to testify upon this matter.
THE COURT: ‘he motion is denied.

(Exception noted)
MR. PITTMAN: “nd now we move, if Your Honor please, on
behalf of the defendants that that portion of the testimony
whereln the witness has given his conclusions pe stricken
and the Jury Iinstructed to disregard the same for the
reason that no proper foundation has been lald showing
that he is an expert or capable of determining the similarity
of the tire tracks with those of the car 58835; and I would

1ike to add a further objection to both motions: that there



has not been sufficient identification at the present time
to show that the tire tracks where they were examimed by

thlis witness was the same place that the complaining wiltness,
¥rs, Massee, were assaulted.

THE COURT: *he motion is denied.

CROSS EXAMINATION
QUESTIONS BY W. H, HEEN ESQUIRE:
Q@ «r, Benton, on the night of September 12th this year
you were out on radlo patrol duty?
4 1 was.
Q What time did you go on duty?
A At eight PLU.
0 And what time were you supposed to go off duty?
A Four 4,M,
¥ "hile you were out on patrol you got a call from headquarters
did you?
A I daid, “everal,
@ "ith reference to thils alleged offense in which Mrs.
lassee was involved*
A HNot this particular one.
Q@ You didn't get a call at all?
A T got a call that a certain car had been picked up. I

was informed of this alleged case by the detective bureau.

Q@ "hile you were still on patrol?

A Yes,

Q@ “four information came over the radio?
Jiy

Ly information of this particular occurrence came from the

detective department, Chief MeIntosh.



0 You went back to headnuarters?

A Yes,

Q ‘“hen, what time did you get the information from
headquarters?

A Approximately two-thirty when 1 was notified of this
particular case.’

9 *ow do you remember 1t was two-thlrty?

A 1 say approximately two-thirty because at one-thirty-five
I got a radio call from Jack Lane and that is how I missed this
particular call., 1 was interviewing the party up there at
Jack bane and made my report of this burglary case and I was
informed of this Ala loana case.

o Did you make an entry at that time that it was about
two-thirty when you returned to headquarters?

A No, T didn't; but judging the time,

Q@ Did you go right up to MecIntoch's office when you returned
at two-thirty?

A Yes,

Q0 WYas there anyone there with Mr. McIntosh at that time?

A ¥No, sir; there weren't.

"hile you were still out on radioc patrol duty that night

)

did you hear over the radio this complaint in which this car
was involved.- 588957

A I did. I received one call to that effect.

§ “ere you ordered to look for that car?

A T was.

Q Did you go to look for that car?

A Euring our patrols we kept our eyes open fo this particular

car, yes.



Q Did they give you the address as to where the owner of

that car lives over the radio?

A Yo, sir,

9 Yid they give you the name of the owner over the radio?

A No, sir.

0 ™t that time did you know what kind of car it was,-

or rather, did you have information of the kind of car it was?
& B4 twelve-Tfifty they broadcasted to be on the lookout for
this 58895,~ a Ford touring.

8 Did they give you the name of the people who was complaining?
A No sir.

0 Now, whenever you make an arrest, do you file a report

at Police fHeadquarters?

A I do.

0 4in this report you setforth the main points of your
investigation?

A Yes, sir.

7 That is under instructions from your superior?

A Yes, sir.

N Now, will you please draw on the blackboard the tread

of a Beiberling tire.

A (Stepping to the blackboard) I'll do my best.

MR. HEEN: Ye expect you to do that.

A I'm not a very good artist. (Proceeds with illustration)
MR. WIGHT: fo you mind if I zive him this wet rag?

MR. HEEN: No.

MR. WIGHT: Mr. Penton, you probably could do better with this

(handing witness wet cloth).



A That's the best I can make. That's one side of the
Selberling-

R What do these two lines toward the center indicate?
A That 1s a cut-groove.

0 #nd how far apart are those two grooves?

A That ! could not tell. There are two in the very
center.

0 Not in the very center, is i1t? Little off center,

A Well, judging from side to side they are about egual.

This would be the very center here (indicating), each

side of the very center.

A
A

Q

A

A

A

Q

Each side of the very centar would be two grooves?
Tes,

ow deep are those grooves?

#phout an eighth of an inch deep.

“nd do those grooves go right zround, clear?

Yes,

tnd on the side, how would you describe these markings

1 the side?

Well, it i1s not diamond-shaped. It is not round-shaped.

. is more or less - kind of like a four-leaf clover,

More like a four-cleaf clover?

Approximately. Vimilar.

How many types of Seiberling tires are there?
“hat + can't tell you. |

Now, without rubbing that off, will you please make a

diagram of a Double-Eagle Goodyear tire,- a Double-Eagle.



(Wiatness illustrates on board)

Q¢ Are there any grooves in a Double-Bagle?
A ‘there is.

Q How many grooves?

& Two.

© Towards the center?

A Yes,
¢ ®imilar to the Seiberling?
A Yes.

D

How about the De Luxe Goodyear?

A A De Luxe Goodyear is practically the same only a heavier
duty tire.

? Than the Double-Bagle?

A “*he Double-BEagle is an exgra-heavy duty and the De Luxe
13 the one Just under that.

@ Then what comes after that?

A the All-Weather.

@ Then after that?

A The Pathfinder.

¢ What is the difference in tread between the De Luxe and
the All-Weather?

A The De Luxe and the All-Weather? IThe All-Weather hasn't
perhaps the same markins as the tires today have, but
formerly they didn't have the center strip in them, PSefore,
they had the diamonds running all the way across.

G “nd you say that they have no grooves?

A None in my experience in tires.



@ None according to your experience?
A YWo, sir,
O *ow far does your experience go with reference to 411-
Weather Goodyear?
A My dealings with tires were up until four years ago.
Q “nd from four years ago until now?
A I nave had guite a bit of experience on the road as
a motor-cycle officer in various makes of tires and so forth.
Q fo that if there are no grooves in an All-Weather Goodyear
tire, it would be very similar, would it not, toa Goodyear
tire that has no grooves?
A I beg pardon-
ME. HEEN: I withdraw the question.
0 Yhat is the difference between an All-weather tire and
a Pathfinder Goodyear?
A *he Pathfinder is a very cheap grade of Goodyear.
MR. BHEEN: I mean the tread,
A ?he tread of the Pathfinder are cut in more or less
moon-shape. | |
Q Moon-shape? New Moon or full moon?
A 1 would call it a guarter-moon.
“ny channels in the center of the tire?
Not in the Pathfinder.

No lines or grooves at all in the Pathfinder?

P o >

fhere are lines something similar to this (indicating
an illustration) but there's no diamond in the Pathfinder,
with one center line.

2 One center line?

A Not two.



2 Please draw on this side here the tread of a pathfinder.
Just roughly.

(Witness draws illustration)

Q@ On the outer edge of the tire with reference to the tread
how does that tread appear,- 1s it rounded at the edge?

A this? (Indicating)

MR. HEEN: Yes.

L At the very edge,- We wlll call this the very edge,- it
is gulte thick and as 1f goes up around the tire it gets

very thin towards the rim.

0 How about the other side of the tire? How do those

marks rum?

A Pame way. Down.

0 “‘hey run straight dowvm, then?

A Wo, sir; on an angle shape.

@ Has there been any change in the type of tread in the
Pathfinder tire, Goodyear tire, during the past four years?
A Yes., I would say every ninety days they make a change

in the type of tire.

0 Pas there been any change in the type of Pathfinder tire
lately?

A 1 wouldn't swear; but during my experience in tires, they
nake changes.

0 Whendid you last see a Pathfinder tire like that?

& o the best of my knowledge, the last time I had any dealings
with a Pathfinder tire was four years ago.

¢ low about a Pathfinder tire now-awdays?

A that I can't tell you but 1+ know the difference between a

Goodyear and a Pathfinder.
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Q The Pathfinder is made by the Goodyear people are they not?
A Yes,

Q@ You mean you know the difference between a Patnfinder and
an All-weather?

A Yes, or the Double-Fagle.

Q Now, will you please draw on the blackboard a dlagram

of the tread of a Silvertown Goodrich.

4 New or used? ‘

MR. BEEN: “ive us a brand new one, first.

THE COURT: (To witness) It is not necessary to continue
that down. All you want, #r, Heen, is enough to show a
design?

MR, HEEN: Yes.

A Something similar to that. (Indicating illustration made).
0 How about the other side,~ the other side of the center
line?

(Witness completes illustration)

Q How would you describe those markings there? (Indicating)
A Those markings are cut-grooves in the rubber the same as
this center one, (Indicating ancther illustration), leaving
the surface that rides on the pavement something to this
effect,~ here, between.

7 There's a sort of double area that goes,-- those spots
there that ride on the surface of the road.

A in a new tire?

“ach side of the center line.

Yes.

How Geep 1g that groove in the center?

= D = D

Approximately an eighth of an inch.
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And how wide is that groove?

D

That groove 1g approximately an eighth of an inch,
0 Are 211 Silvertowns built the same way?

A I wouldnit say that they were.

2 You don't know?

A Yo, sir,

LD

That is the only kind of Silvertown that you are familiar
wlth?

A At present, yes.

Q 4And was the only kind you were famillar with in the

month of September 19317

A I am familiar with certain makes of tires; but knowing

how many different mskes they have got, that I don't know,- at
present.

Q What other brand does the Goodrich people manufacture?

A I couldn't tell you that.

4D

o, you only know of the Silvertown?

A The Silvertown Cord, yes.

Q@ I believe you told us that in the Pathfinder there are
no grooves along the tire.

A During my experience with them there wasn't,

§ And in the Double-Eagle there are ftwo grooves?

A Zles. |

0 And in the All-weather, I don't know whether you told us
whether there are any grooves.

A No grooves in the All-weather. It has the diamonds all

the way across.
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Diamond-shaped markings.

Ew

Yes.
“hat ride on the surface of the road?

Yes,

A

Q

A

G How many grooves in the Silvertown Goodrich?

A One at present, if I'm not mistaken.

Q "ere there more some time sgo,- more grooves than one?

A that I can't tell you.

0 ‘he only experience you had with Goodrich Silvertowns

are those with one groove in the center?

A Yes.

0 Those markings on the side of the Silvertown Goodrich

tire: are those at right angles to that center line or off

on an angle?

£ They mre on an angle something similar to this (indicating).

From the line,~-well, there would be a right side and a left

side to the tire.

@ That first series of marks right next to the center line

on the same angle as the outer series?

A No, sir; little different.

Q@ Is there any line that magﬁ;;rthat is, between the two

series of those markings? |

4 The Goodrich tires that I have seen have the groo§e.

9 On the opposite side--- On the other side of that center
line, are those markings in the ssme direction as the markings

on the other side?

& They both point from the center to the edge in the same

direction.
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Q@ They are in the same direction, Is that right¥
A Yes. This 'indicating) would be a right-hand point and

this (indicating) would be a left-hand point.

g If this 1s the center line, they both point that way?

A Yes, sir.

0 That it (indicating)?

A Only yours is the opposite of mine, considering the line,
‘Q You say mine are Just the opposite of yours?

A If you consider this line as a curve,.

0 That is what T mean. The general curve would be in

this direction? (Indicating)

A Yes.

Q@ And the curve on the other side would be in the same
general direction?

A Yes.

Q How does it finish at the edge on the tire? Is it
rounded and come to a point?

A bNo, sir., It comes to a ball like. Just like you see
here (indicating). “owmething to that effect.

% YNow, if you put a tire like that on a car, those lines
may point backwards?

A Aécording to how you put the tire on.

@ And if you turn it the other way, it would point
frontwards?

A I don't mean the direction in the marks would be a slant
guite as you have it here. They are more or less straighter
out. ®So, if you put a tire on the other way it wouldn't

cause any dirt,--- it wouldn't skid one way or the other,
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Q@ I'm not talking about that, You said they were not at
rizht angles to the center line. You said they were at an
angle, |

A Tney are.

0 If yvou turn that tire right zround, those lines may
face toward the front?

A Yes.

@ Depends on the way vou put the tire on?

A *o the rim, yes.

@ I show you what appears to be a silvertown tire,
Goodrich, where the markings are not similar to this., “ne
side runs on way and the other slde 1g pointing the other
way. You ever seen a Goodrich Silvertown tire like that
before? (Exhibiting newspaper advertisement to witness).
A Bimilar to that. +*his is the very latest tire out.

Similar to this?

E)

A Yes.

< What you drew on there 1s similar to this®

A Yes.

@ What you drew on there is similar to this?

4 Similar. That's the best that I can draw. I'm no
artist.

Q0 You will notice in this picture, on one side of the
genter line the marks run in one direction and on the

other side of the center line they run in znother direction.
Seeing that, you say that that ig imilar to your drawing

on the blackboard? You see that is different, is it not,

from this picture?

A It is similar to it.
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the Peeples woman, but I don't know anything about the
other haole woman.™ Tuis waeg before the race cage had =ven
been mentioned to lda.
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(19) He knew that the our delendants iwad all been
drinking at the Valliki Dance ilall beiore they assaulted
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Tfrecuently seen faces Llurking at his windows at his hoame

at night.

(21) he Vvew that his #ife had “arken the nusber of the
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they told llrs. Massie the number.
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(n) he had found hic wife benten snd brulsed witn her
jaws broken,

(b) The tire murks of the deflendonits! car nad been
identified al the scene of the rane.

(¢} his wife's beads had been found at the scene of
the raype.

(&) laa had made an ineriminating statement about
the other neole woinzn.

(e) His wife hau *aken the sctual nuaber of the car
and it subsecuently ap.eared that these four defencants
vere in the cor on the evening in cuestion,

(1) He knew that fahshawal nad struck znothes wounan

in the foce on the saze evening.
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Q@ Then you said that there is one groove in a Silvertown
tire and here it is three. Is that similar?
A In a way it 1s similar., They could add the other two.
MR. EEEN: We offer this in evidence.
MR. WIGHT: I would like to ask some gquestions first.
MR, HEEN: I'm not through with the witness,.
WR. WIGHT: NWo, I want to ask him concerning this type.
THE COURT: Proceed.
MR, WIGHT: (To witness) Do they change the lines in
tires as the tires become of newer types?
MR. BHEEN: I want tc object to that. That has nothing
to do with the exhibit at present.

THE COURT: Is there any objection to this exhibit? What
evidence have we that that is a Goodrich tire?
MR. HEEN: He said it was a Goodrich Silvertown.
THE COURT: e didnlt say so. You showed him the picture
and asked him for comparisons.
Q Is that a Silvertown Goodrich tire®
A That print is similar to a tire like that.
MR. HEEN: We offer that in evidence.
MR, WIGHT: No objection.
THE COURT: #lright, mark it as an exhibit, Defendant's
Exhibit one.
¢ Mr, Benton, you testified this morning that when you
went down to thig place on the Ala Moana Hoad you saw, at

the entrance to the old animal quarantine property, tire
marks; and you stated that according to those tire marks

at that point you thought that car that had--you thought
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that the car that was operated with those tire-marks was
going at the rate of forty miles an hour.

A If I'm not mistaken ! said thirty miges an hour.

9 “‘hirty miles an hourf

A Yes,

2 Lf you sald forty miles an hour, that was a mistake?

Is that right?

MR, WIGHT: I object to that. I don't think there is any
evidence th t he testified to the speed. I think he said
"yery fast".

MR. HEEN: W¥No, no. e gave the mileage.

MR. WIGHT: I don't remember anvthine about that,

Q Well, you said thirty miles an hour?

A I'1ll say thirty, yes.

0 #nd you judge,--four judgment is based simply on the
merkings of the tire at that time,- when you examined the
marks?

A Yy Judgment is based simply that T have had experience
with guite a lot of automobiles; and travelling on this loose
dirt, it would kick it u» to that effect.

0 Based on your experience?

A Yes,

9 "hat kind of dirt did you see there at that time?
A Loose wet gravel.

Q Number four gravel or number three gravel?

A T am not familiar with the numbers of gravel. It is

just loose gravel.
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Q@ When you say "gravel', you mean the fine gravel that they
throw on the road?

A I mean gravel. Dirt and sand mixed,- whatever it might

be.

5 You saw by the appearance of loose dirt, sand and gravel,
the way it appeared, that in your opinion or judgment it was
going thirty miles an hour?

A Yes,

Q ¥®xplain to the jury how that marking appeared. How

that gravel appeared.

o It was 11 torn up. ZEntering from the Waikiki side

and it started in and made a right turn over thils place here
over by the mudhole, tearing u@ this wet dirt all the way.

Q Which way did the gravel seem to have been spread by

the tire?

A  From the track it was spread everyway.

9 Could you measure the distance that spread was at that time
from the center of the tire?

A 1 di1dn't measure it, no; but on the other side it was
piled up and scattered.

9 If that had been only sand, how far would th& sand

have spread going thirty miles an hour?

A #ccording to how deep 1t was.

Q@ Yow deep was that?

A Srread about the same as gravel did.

Q Supposing it was mud, how far would that spread golng
thirty miles an hour?

A Mud wouldn;t spread so far. Your car would skid.
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q As a matter of fact, there was no gzravel down there.
There was nothineg but sand.

A It 1¢ the same as it 1s now; nmud, dirt, gravel and sand.
It was wet at this particular time. I don't mean soaking
wet but ordinary wet.

q bia vou have a ruler with you at that time?

a No, sir,

g Did you have a tape measure?

a No, sir.

g I show you now what apnears to he a Goodyear Allweather
tire (handing witness newspaper advertisement). From your
knowledge of Goodyear tires, would you say that this picture
here in the newspaper clipping 1s a Goodyear All-weather tire?
That is marked "Goodyear All-weather.

a Perhaps that is the very latest one they have had,

a You don't know how long that has heen out?

a No.

g You notice according to this plcture here there are fpur
grooves and that this criss-cross marks don't extend over the
whole tire?

a Yes.

g So that is different from the picture you drew on the
blackboard?

a Yes, it is different.

qa You have seen the All-weather tire like this Goodyear?

a I have seen heavy-duty like that but I have not seen
All-weather like that yet.
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a Is 1t different between the double-eagle and the All-
weather?

a They are different, yes.

n 1 show you what purports to be a Double-Eagle Goodyear.
Will you look at that and look at the other side: All-weather.
a Some of the markings are the same. The others are guite
different,

q I mean on that sheet of paper there. There is no
difference between the Double~Eagle and the All-weather?

a Theres a difference.

g Where's the difference?

a On your side there's an extra row of diamonds.

q In the--

a (Int) Double-Eagle

q Double-FEagle. How many rows of dlamonds are there on
the side?

7 One extra row on the other side, This row here that
your Goodyear tires haven't got. This is not on the bottom
in going round a curve or rounding a corner. This is on
the other side.

g According to the picture here, there are two full rows
and a half-row?

a Yes,

a According to the All-weather, on this side you have one
and a half?

a Yes.
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q That is the only difference?

a Yes.

MR. HFEN: We offer it.

MR, WIGHT: T want to show that this thing sayvs "New style
Goodyear Pathfinder". It may be the first out. This

tire he testified to 1s an old, old tire. 1I'll object to
that. |

a Now, Mr, Benton, what time in the morning,- early in the
morning was it when you went down to this place on Ala Noana
road?

a “*hree A.M,

g How do you remember that?

a I remember looking at my watch at the scene,

q At the scene?

a Yes, sir.

q Did you make a note of that?

a 1 d4did not.

q What timedld you leave there.

a I left there about ten to four.

q And went back to headguarters?

a Yes, sir; to report my findings to Chief MeIntosh

q And you wrote out a report?

a Yes, sir.

q Giving him all your findings?

a Yes, sir.

o What time did you write out the report?

a Approxlmately at four o'cloeck A.M.



21

Did you make a note of that?

e

a 1 did not.

o How do you remember it?

a 1 remember. I glanced aver my revnort a couple of

days ago.

g Why did you glance over your report a couple of days ago?
a2 From general habit, I glance over the report. in
reading 1t over, I read that.

q Didn't you read it over to refresh your recollection,
Tnowing vou were going to be called as a witness here?

a In one way, yes.

a Now, what did you find down at this place?

a I found a ginger-ale bottle, muddy yet, with the ogor of
intoxicating licuor 1n it; I found two boxes of matches;
one parrot brand and one lancer brand; a package of Lucky
Strikes cigarettes - may be two or three had been used;
and a ladies' pocket mirror, orange color.

a Anything else?

a That's all,

g Did you find some money there?

& No, sir. ,

q. How many packages of Luck Strikes did you fing?

a One. |

a Find-any cigarette stubs there?

a No, sir.

Didn't you find two packs of cigareties there?

o2

I only found the Lucky Strikes.

o
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¢ Only one package of Lucky Strikes?
a Yes, sir.
g Are you sure of that?

a I'm sure.

o]

Didn't you find a scarf there?
a T did not.

Did you find a hankerchief there?

122

a No, sir.

g You sure of that?

a I'm sure,

q How do you remember that those two boxes one was a Parrot
Brand and one was Lancer brand?

a I just remember it.

4 You Just remember that?

a Yes, sir.

n Yfou thought it was worth while to remember that?

a Absolutely.

qa Did you put that down in your report?

a I did not. Il simply put 1t down as evidence.

q Did you find an empty packaze of Lucky Strikes there?

a I found a packaze of Lucky Strikes, perhaps two or three
had been used.

q Did you find an empty package of Lucky Strikes?

a No, sir.

g Did you find an empbty package of Camels?

a No, sir.

q Did you find an empty package of Chesterfields?

a No, sir.
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o You sure of that?

a I'm sure.

g This your handwriting at the bottom of this report?

a It 1s.

qa Is that your signature?

a Yes,

4 You made that report, did you?

a I dictated it to the clerk.

g #nd you read 1t over before you signed it?

a2 Yes, sir.

a Now, you said you examined the tire tracks that early
morning when you went down there, and you had your flashlight?
g Yes, sir,

q #nd you found those various makes of tire tracks, did
you?

a Yes, sir; I did.

q Three of the same kind, that is: Silvertown, and one
Goodyear?
a Yes.

a  And you ma@e a very close examination of that, did you?

a I did.

q And you thought at that time that that was very important
evidence?

a Absolutely.

g And you reported that to Mr. McIntosh, did you?

a Yes, after finding those articles Officer Bond staved

on the scene and I taking those articles and reported my

findings to Chief McIntosh.



g Did he commend you on the discovery you made on those
tire tracks?
#MR. WIGHT: I object to that., What difference does it
make,
MR. HEEN: I want to know whether he considered this
important and became more important if he was commended
for it.
THE COURT: The objection is sustained. I see no relevancy
there.

(Excention noted)
g Did you make any report of your examination down theré?
a I reported to Chief deIntosh my findings. At the
detectives' office he notified me that car number so-and-so
had been picked up.
q Pid you meske another written report outside of this one?
a Nos, sir,
MR.‘HEEN: This report reads as follows: I wish to offer
this in evidence.
MB. WIGHT: HNo objection.
THE COURT: Received and marked Defendant's Exnibit 2.
MR. HEEN: *his report reads as follows: (Reads)
q Now, Mr, Benton, #f you thouzht at the time you
discovered these tire marks on those premises on Ala Moana
Road that they were important evidence, why didn't you include
that in your written statement?
a2 I simply reported my findinzs to Chief McIntosh and I
take orders from him. If he would despatch me to that

effect, then I would.
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He told you not to put it in this report?

L2

a He didn{t tell me not Lo put in in the report,

q He didn:t tell you not to put it in?

a No, sir.

7 Then, why did you leave it out?

a Because I merely reported my findings to him. <hen this
automobile came up. Upon investization of these particular
tracks and the tires that was on this particular car, 1t was
followed through by other detectives.

a Is that the best explanation that you can give?

a The best of my knowledge.

q What time in the morning did you make that report?

a  About four AWM.

g Four A.M7?

a Yes, sir.

g When did you see HNrs. Massee?

a I seen Mrs. Mdassee around three A.NM,

g Is that the only time you saw her?

a That's the only time.

g You wure of that?

a I heg your pardon---

g You mean that morning?

a I saw her at three o'clock. I was dispatched to the
scene to try and locate it and on my return at four I saw
her again,

7 VWhere was she?

a ©She was In the detectives department.
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g You talked to her?
a No, sir; 1 simply turned wy findings over to Mcintosh
and they were ldentified by her.
q Mr. Benton, how were you able to tell from the tire marks
whether the car was going out?
a Very easily. The marks going Ewa out of this spot traced
over the ones that had gone in towards Waikikil.
g Then, how fast was the car going oul from your examination
of the groumnd at the corner there?
a To the best of my knowledege, I would say twenty miles an
hour., Not as fast as they went in.
MR, HEEN: *‘hat is all.

RE-DIRECT BXAMIWATION
NUESTIONS BY GRIFFITH WICHT RSQUIRE:
a0  When you made this report out, had you at that time
taken out car number 58885 and compared the tracks ok had
you made this report before that?
z I made that report before that.
3 When 4id you realize the great significance of those
tracks?
a “fter I made my report.
a You mean after you took the car out and compared the
tracks?
a WMo, sir. I was ignorant of the face that this supposed
car was used in this Ala Hpana case.
1 You mean you learned that after you made this report?

a Yes.

q When did you take that car down for a comparison of the

tracks?
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a

ol

About eight o'clock.

And this report was from four to four and a half hours

before that?

a
aq
or
a
of

a

Yeg,

‘he report says you picked up two packages of Lucky Strikes

package of Chesterfields, some matches and a handkerchief--

(Int) I can't recall that.

You mean you have forgotten whether you found those there
not?

It could be possible. I only remember a full packaze
Lucky Strikes.

Now, Mr. Penton, isn't it true that the tire treads are

changed gulte constantly?

a

q

Yes, changed very freauently.

Were those new tires or old tires,- from the wear?
‘ney were almost worn out/

You could just see the edges of the tread?

Just the notches of the edge.

Did $he center ridges show at all?

Very flat in the center.

When you said you saw some loose gravel and vou said

they were going thirty miles an hour, will you show where

vou mean on that sketch?

a

The loose gravel was plled up. ©Say this is your right

tire mark®E. Lt was pushed over this way (indicating).

q

a

What's that?

The loose gravel was pushed from where the tlire was

cut into that. L1t was pushed over Ewa.
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q You mean like---
a (Int) Just it came from the asphalt road into this
dirt roazd.
#R. WIGHT: that's all.
MR, HEEN: ZThat's all.
THE COURT: We'll take a recess now.
(RECESS)
0. D, CONGER, a witness on behalf of the prosecution, being
first duly sworn, testified as follows:
DIRECT EXAMINATION
QUESTIONS BY GRIFFITH WIGHT ESQUIRE:
a What is your name?
MR, HEEN: If the court please, Mr. Cluney was on the stand
this mornine and 1 want to cross--
MR, WIGHT: (Int) I'1l put him on next. This gentleman
is in charge of the lights and he is on duty and I want to
get through with him so he can get back to work.
THE COURT: Alright, proceed,
q What is your name?
a 0.D. Conger.
q What are you doing?
a Powerhouse operator.
g #s8 such you turn on and off the lights in the city?
a At twelve o'clock when L go up there, they are on.
qa Un the night of Saturday September 12, 1931,--- Un the

night of September 12, 193L, were the lizhts on or turned

on 1n John Ena Hoad and Ala lpana?

a They were on when I went on, to the best of my knowledge.
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a What do you mean? You mean that the lights had been
turned on by someone else so that when you went on duty
those lights were already on?

a Yes. There'sra man that goes around and 1f there's
any 1¥ghts not on he reports 1t. And if there's somebody
that comes along there and parks his car and spoons, he
takes a rock and throws it at them and kicks them out.

3 Have you a man who is responsible for the lights being
on?

a ¥Ye have.

Have you any record of any lights being out that night¥

2

a UNo, sir.
a Do yvou know what time you turned them off?
a At five twenty-three, 1 think.
7 Somewhere around five o'clock next morning.
a Yes, we have a schedule to go by.
MR, WIGHT: “hat's all.
CROSS EXAMINATION

QUESTIONS BY W. H. HEEN ESQUIRE:
Q %as the moon out that night?
a 1 don't remember,
MR, HEEN: That 1s all.
MR. WIGHT: That's all.

JOHN C. CLUNEY resumes the stand for further

CROSS EXAMINATION
QUESTIONS BY W. H, HEEN ESQUIRE:

MR. HEEN: Have you Mr. Cluney's statement, “r, Wiight?



30

MBR. WIGET: He didnit make a statement. T checked it up

at the Police Station and at the Advertiser Office and
didn't find any. I found & report made by another officer,
which evidence is not admissible at this time, with ink notes
here and here (indicating) which Is in Mr., Cluney's handwriting.
The filing of the report Ilcannot admit,

q My, Cluney, you told us this morning that in making
arrests you always file a wrltten statement or written report
of your activities in connection with the arrest.

gz That is the custom down there at the Police Station.

g DUid you file a report that you made up yourself in con-
nection with the arrest of Iida?

a L made a notation on that report you have in your
possession now,

q Did you make any other report besides on this one?

a I made a statement, that's all,

a A written statement?

a Statement to Mr. dcIntosh.

g # verbal statement?

a He took it down on the typewriter.

q Have you seen that statement recently?

a Saw it about eight days ago.

g Where 1s that statement?

a In the possession of the City & County Attorney's
Departument.

MR, HEEN T call upon the County Attorney for the statement.
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MR. WIGHT: <This is a statement made in my preparation
for this trial. It is the same as 1if I had talked the
testimony over with him and wpote it down. There is
nothing official about it,- merely my preparation for the
trial.

Q0 Yhen did you make that statement?

ME. HEEN: May I withdraw that request for the time being,
Your Honor?

THE COURT: Proceed.

g Yhen did you make that statement?

a To the best of my knowledge it was the following day.

o2

About what time the following day?

a I was Just going on watch,- between half-pst seven and
eight o'clock in the evening.

q And was Mr., Yight there at the time you made that
statement?

a I am not sure.

q ¥id you sign that statement?

a I did.

o Now, what time was it that you arrested Tida at his
house?

a Either five minutes to three or three o'clock. Pretty
close to three o'clock in the morning.

q VYid you make a note of that in your report?

a I adid.

a %Yo you recall what you put on the report?

a I put his name and address and probably his age but

T'm not sure.
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g ~Put down the time?

a I put down the time I arrested him.

q VWhat time did you put down?

a T can recall by looking at my renort.

g #fter arresting Horace Iida, arrested at nine thirteen
thirty-one by Cluney and #lack. Is that your handwriting:

the ink portion of it¥

a Yes.

211 of 1t°7?

Vo)

a Yes, sir.

g What time did you put the notation on this report?

a Before zoing off duty that morning.

g What time did you go off duty that morning?

a I left on, at that time, close to five o'clock. We
generally knock off at four .ut I stayed arcund there and
left at five o clock

q As a rule do you onut that down on the report ét the time
vou make the report?

a I don;t exactly know what you m»an.

9 “‘he time that the report is made,- that the report is mads,
itself,- date and time of report.

a The police officer makes out his report and puts it on
the report,

g This "nine thirteen thirty-one"?

a2 That's not mine.

MR. WIGHT: I object to that. This is the report of another

police officer.

THE COURT: The objection is well taken.
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q You remember the time you put this notation on this:
three o'clock?

a Just before going off duty,- after I had Tida in the
office.

q fid vou look at your time when you arrested him to know
that it was three o'clock?

a "“hen I got back to the Police Statlon 1t was three or
four minutes after three.

g You looked at the time?

a “‘he time I entered the stalrway coming in.

g “nd it was three or four minutes affer three?

a JYes.

g *nd you figure it took you three or four minutes to
come from Iida's ©place?

a Yes.

q “nd so you fixed 1t at three o' clock?

a Yes. And in fact his sister said it was kind of late

in the morning,- three o'clock.

g *s this your notation in your handwriting at the bottom
of the page?

a Yes.

g All of it?

a Yes.

o #rrested at 1409 Kunawal Lane at two fifty AM. by
Cluney and Black.

a That is my handwriting.

g Which one did you put on there first,- the one saying
two Ffifty? Or the one that said three o'clock?

a If I can look at the report, please.
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(Clerk hands document to witness)
a (Cont'g) Both made practically at the same time,~ same
pen,
g ‘Yhey did you put one down as two~fifty and one at three
o' clock?
a I thought a few minutes wouldn't make any difference,
MR. HEEN: I offer this statement in evidence, as to the
time.
¥R. WIGHT: I move that these extracts be not put in.
THE COURT: *he part of this document in the handwriting
of the witness has already been read, has 1t not, in its
entirety?
MR, HEEN: I think so, yes.
THE COURT: It might therefore be misleading to the jury
at the conclusion of this case, thus limited. As long as
it 1is in the record; everything thsat refers to this witness!
report.
MR. WIGHT: 1 have no objection to a copy being made of 1t.
MR. HEEN: UNo, it is alright; so long as it is understood
it 1s in evidence in the record,
THE COURT: Proceed.
MR. HEEN: Now, I call on counsel to sroduce that report
made by this witness. \
MR, WIGHT: I don't think I am called upon to produce
statements growing out of preparation of my case.

(Argument)

THE COURT: fhere 1s no recuirement that those written reports
be produced. The request for an order is denied.

(Exception noted)
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MR, WIGHT: I didn't find a statement made by this
witness at the time. If it was made, I have lost it;

THE COURT: JYhat is immaterial. The witness is here for
full cross-examination.

g Now, when you gzot to the Police Station at three o'clock
who did you see there,-~ little after three?

a Jardine was at the desk, myself and Black andI'm not
sure whether “r,.Richard came in. I'm not sure of Richard.
Wyself and Black and Horace Iida, and Yardine was at the desk,
g How far is your office from Nr. ¥eintosh's of fice?

a Two doors,

g Did you go over into Mr. McIntosh's office?

a No, sir.

g What time was it that you got the call over the radio
to look for this car 588957

a I got that call,- I'm not exactly sure, but I know it
was after one o'clock. I had to ring in. I was driving

a patrol car and I had to ring in every half hour and I
rang in at one o'clock,- little after one.

q PYid you have a radio recelver at that time?

a Not at that time. T was driving a patrol car but not a
radio patrol car.

g Where did you ring in from when you got information
about this car?

a 1 rang in from the Waikiki Tavern.

q And they gave you the number of the car?

a They gave me the number of the car.
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g @&ive you the name of the owner?

a ‘hey did not.

2

‘hey give you any address at all?

~a DNot at that time.

g *~id you get information of the address later on?

a Yes,

g “hat time?

a On my way in I stopped at the Barbecue Inn and rang in
to the radio department and told him if he wouldn't be kind
enough to give me sonme information, to give me the location
and description of the car and the name of the owner.

o “nd when you got that, you went to this address#

2 1 went there direct.

g And Black was with you?

a Yes, Black was with me.

a  *hen you took Ida down to the Police Station?

s I did.

g Then what did you do with Ida as soon as you got down

to the Police Station®

a I didn t say a word to him.

“hat did you do?

]

a I was waiting to turn him over to Mr., Jardine or Mr.
Melntosh.

q bPow long did you wait.

a Just a few minutes,

g “nd thenyou twmed him over?

a Yes, I turned him over in a few minutes.

To whom?

-

a To Mr, Melntosh. %“hen #r, McIntosh came in, he came in
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with a young lady; and a few minutes after that, called me in.

a Came in with a voung lady to the office where you were
at that time?

a WMo, to his own office. in the back office. What they
call the Detective Depzrtment

a Mr. MeIntosh come into thét bilz office with this young
lady?

a Ye did not. He went direct to his office.

g HHow did you happen to see him?

a I could see him from the office there,

g Down the hallway, what are those offices?

a Theres the assembly room and then the inspectors depart-
ment and then the Deputy Sheriffls office., #r, McIntosh was
using the Deputy Sheriff's office.

a In order to get to his &ffice he had to go throuzh thils
large room?

a No, in between there there's the Inspectors department.
1 Yhere was Mr. Mctntosh at the time you saw him with this
young lady?

a I saw him come through the inspectors room into the
Deputy Sheriff's office.

g 4nd that yound lady turned out to be Mrs. “assee?

a The same woman that appeared here this morning.

o About what time was that?

a About ten to twelve minutes after three. Very shortly

after 1 got in there.
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g Then did you turn Ida over to McIntosh at that time?
a Yes, Mir, ¥cIntosh called me,

g *“id ida talk to him?

a I took ida in there.

g *“efore you took him in there, you had no talk at all
with Ida?

a T did. I had a talk with Ida.

g What did you ask him?

a I told him 1t looks pretty tough. I belisve that i1s
all I did say.

g VYhat were you alluding to?

a I was referring to Mrg. Peoples and this assault case,
g Wwhen did you hear about the other assault caée?

a At two twenty or two thirty.

"here did you hear of 1t*7

o]

a From the beach when I rang in.

e

"no did you talk to?

a My, Kichard.

qa “nd he told you there was a rape casev?

a He told me to try to plck up this car because this car
mlght have sonmething to do with this rape car. The people
in thls machine or this car that assaulted #rs. People
would probably be the same people that occupied the car
in this rape case.

o ‘Wwhat did Ida say to you?

a He says "I'1ll admit" he saystone of the boys struck
this Hawaiian woman but * don't know anything about the

white woman®.
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q Did you tell him he was suspected of having assaulted
a white woman?
a I did not.
7 *e just sald that voluntarily?
a Yes.
g Did you put that down in your written report?
a I d4id not.
g Yidn't you think it was important at that time,- thut
that evidence was important at that time?
a2 I knew it was important evidence.
g And you didnit put it into your report?
a T did not. I was instructed to keep that under cover.
1 %ho instructed you to keep that under cover?
a I had a conversation with Mr, Wight.
g Uid you put it into that report you made to Mr.
MeIntosh?
a I did not.
g Yid dr, Wight tell you why you should keep that under
cover.
a He said it was good stuff.
g To hide?
a I don't know what his intentions were,
o Now how long,- What else did Ida tell you at that time?
a ¥rom that time on I had no further conversation with Ida.
q Did you have any conversation with Ida afterwards?
a I did not.
q Did lda come out into the big detective room after he
had been in MeIntosh's room?
a 1f ne did, I don't know. I waited there until pretty

close to five o'eclock in the morning.



q Were you there all the time?
a Yes.
q *id he come in there before you left?
a He probably did. I don't recall.
g ¥Yid “rs, #assee come in there at any time?
a "“hat do you mean?
g In the Detectives' roow?
=z She did not.,
g “id you talk to her at all at that time?
a 1 did not talk to her at all
g 7id you hear any conversation between her and anybody else
there at that time?
a I didn{t hear any conversation,
o Yhat time did you make that written report thet you
sigrned and which they refuse to produce at this time?
ME. WIGHT: L object to that remark. It is absolutely
unfair. <They asked me to produce my evidence zc that
they could rebut it. I think it is urfair. I recuest
that the Jjury be instructed to disregard it.
TEE COURT: fhe jury has been instructed, has heard the
court rule that there is no duty on your part to produce
that report and I assume, of course, that the jury will under-
stand the law on the subject and will not draw any improper
conclusions or deductions from the guestions.
5 What was the nuestion?
(Questiom read by the reporter)
a JThe following night between half past seven and eight

o'clock; just before going on duty.



g Did you tell Mr. ¥eIntosh before you went home that
morning of the 13th,~ before you went home at about five
o'clock,- about what lda had said tc you before Ida went
into his office?

A 1 did not. They were investiszating that case. I left.
g You knew at that time, didn't you,- you just stated that
they were investigating this assauli case and the Peoples
case?

a Yes, sir.

a “ndryou knew at that time that this car was suspected
of being inyolved in this assault case on Ala Moans Road?
a Xes.

a “nd you knew at that time fhst that was very Important
evldence when Ida told you he didn:t assault this white
woman? You knew that?

a Yes.

o bBnowing that, why didn't you report that that evening
to Mr, McIntosh while they were making this investigation?
a While Mr. McIntosh made the investigation, I left.

I was to leave at four o'clock but I left at five.

g You knew at that time that they were investigation this
assault case?

a Yes.

o “nd you knew that %rs. dassece was in there?

a Yes.
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g YWhy didn't you, having good evidence involving Ida,

why didn't you do it at that time?

a I didn't do 1t, that's all.

a “nd when you made that written report on the following
night, do you recall now that %r ¥Wight was there?

a I don't recall.

a You said a little while ago that the evidence with
reference to the statement made to you by Ida was good stuff;
who was it that said that te you - Mr. ¥ight or ir. McIntosh?
a HMr, Wight., &8e said to keep it under cover.

g Yid he tell you at that time or any other time not te

put it in your report?

a He did not.

a Did ¥Mr. McIntosh tell you not to put it in your report?

He did not.

)

i

Yid you tell kim at that time what lda said to you

on the morning of the 13th? |

a Lell who?

q *¥id you tell #r, McIntosh the following night when

you made out the written report, did you tell him at that
time what +da told you in the morning?

a No, sir.

o  Enowing that to be importsnt evidence, why didn't you
on that night tell Mr. Meintosh or tell bim while you were
giving him your written report?

z I was called In there and I was asked several guestions



and I answered them. They are in the possession of the
County Attorney's Department.
g You limited those answers to answering the cuestions
put to you?
a 1 just answered the cuestions.
5 “*hey didn't ask you whether or not you had a talk with
tds and you didnit volunteer to tell them?
a I didn't volunteer.
¥R, HEEN: That's all.

RE-DIRECT EXAMINATION
QUESTIONS BY GRIFFITH WIGHT ESQUIRE:
g Isn't it a fact that the only guestion you were asked
when you were called in to Hr, Melntosh's office and Mrs.
Wassee was there you gave him the nunber of the automobile,
58895, on & piece of paper?
a Yes, and I went out,
a¢ Yag or was not ¥r, WeIntosh busy from that instant
until you left?
a *“e was busy.
a0 You know with what people?
g He had several people there: lr. Massee was there and T
think Mrs. Massee. Hrs. Wassee and possibly other peonle.
g Would you or wouldn't you say he wzs very busy?
a He was very busy.
g Isn't it & fact that I was in that office from four P.WM.

to twe P.M. the next night?
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MR. HEEN: "e object to that as leading.

MR, WIGHT: Withdraw it.

q VYo you know what hours, if at 211, T was present down
in the Police Station in #r, McIntosh's room Sunday after-
noon and evening? |

a I think I recall of seeing you there in‘tﬁe early part
of the evening, about half past seven.

¢ Yhat time did you get down there?

a I generally get down there between half past seven
and guarter to eight but I was a quarter of an hour early,
g Were you at the Police Station that eveniné or out on
patrol?

a Just as soon as 1 gzve my testimony there I went out.
q nd, then, you saw me that Sunday evening?

a I think so.

a You remember what room you saw me in?

a In the Deputy Sheriff's office.

¢ Who was present in that room besides me? Any police
officials besides me?

a Yes.

q Who?

a Mr. ¥eIntosh,

a Any others?

a #s I sald, I don't recall now,

g Isn't it a fact that if you put anything in the nature

of a partial report down there it leaks out?
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MR. HEEN: Oh, we object to that as leading.
THE COURT: He may answer it.

(Exception noted)
g <+sn't it a fact that when you put in a special report
it leaks out and gets in the newspapers?
a "e make three copies; one goes to the reporters' file,
one to the DeputySheriff and one for our file.

MR. WIGHT: That's all.,

RE-CRCSS EXAMINATION
QUESTIONS BY W. H. HEEN ESQUIRE:
d “nd because one goes to the reporters! table,‘is that
the reason why you didn't put in that report of yours this
conversation with Ida.
a “*hat's not the idea,
a Now, when was it you had your talk with Mr., Wight
about this conversation with Ida?
a About a month ago, I believe,
a : long time after this --- About how long after Sgptember
12th?
a I would say about a month ago.
g That would be about the 19th of October?
a About that time,
7 *Yid he ask you azbout 1t?

a No, I volunteered. I told him about it.
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g You volunteered that.. Why didn't you volunteér that‘to
iy, ¥elntosh before you volunteered it to Mr. Wight?

a ¥Yell, we Just happened to be talking about this case
and I remembered the exact statement Mr. Ids made to me
that night.

7 Alright. Now, you sald that on thls night or early

in the morning when Mr. McIntosh was there In his office
with Mrs, dassee, you walked in with the number of the car?
a2 On a plece of paner.

g You gave that to Mr, McIntosh?

a I did not. I showed 1t to him.

g Vvid he take 1t down in writing?

a I walked in there. I took Ida along with me. Mrs.
Massee was sitting down by the desk. He said "What'!s the
number of the car". I had it on a piece of paper and I
showed it to him like this (indicating) and he pointed to
the number he had on his blotter.

g Y¥id he ask you to bring that number in at that time?

a He asked me what was the number of Ida's car.

a *‘hat's when you tock Ida in there?

a Yew,

WR. HEEN: “hat is all,

MR. WIGHT  That is all.

THE CORT; We will recess until tomorrow morning at nine
o'clock.

(ADJQURNED)
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