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C“WHAT WE MOST NEED IN THE PRESIDENTIAL OFFICE IS FIRM-

TRADE MARKS
DESIGNS
COPYRIGHTS &cC.
Anyone sending a sketch and descrlguon may

quickly ascertain our opinion free whether an
invention is probably lpneentu.hle. Communieca-
tions strictly confidential. HANDBOOK on Patents
1 ency for securing patents,
Patents taken through Munn & Co. receive
special notice, without charge, in the

Scientific American,

A handsomely illustrated weekly. Targest cir-
culation of any scientifi¢ journal. Terms, $3 a
year ; four months, $1. Sold by all newsdealers.

MUNN & Co,2618reacmay. New York

Branch Office, 626 §' 8t., Washington, D.C. ,

el

NESS, WISDOM, DIGNITY AND UNSELFISHNESS. EVERY SANE AND
WELL-INSTRUCTED AMERICAN SHOULD BE AT ONCE A PROGRESSIVE
AND CONSERVATIVE. A MAN MAY HOLD FAST TO WELL-ESTABLISHED

INSTITUTIONS AND AT THE SAME TIME SEEK TO REFORM ABUSES AND
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TO MAKE IAWS AND GOVERNMENTS CONFORM WITH SOCIAL
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CHANGES.

CE, 10 CENTS. $1.00 A YEAR IN ADVANCE.

HEW DOMINION PRINT MHORGANTOWN, W. VA,
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For the first time in American History

Table of all American (ases
Will now be Available to the Bar

It will be published in Vols, 21 to 25 Decenntal

Digest, (Vol. 22 now ready)

This Complete Alphabetical Table
Shows Every Rcported Case From the Earliest
Time to 1966

Covering Both State and Federal Courts

It is reference list of the greatest practical value. Tt is a
guide to ‘“*all the authorities,”’ because any one case will .lead
the searcher to the place in the Century or Decennial Digest
where other cases are collected; and the ‘‘Key-Number’’ therve
given will complete the chain of investigation. Tt shows Whet:e
cach case is reported in all standard reports. And where Di-
gasted in the Century or Decennisl

This table Will Revolulicnize the Existing MelR-

ods of “Finding the Law”

Write for full deseription
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Official Journal of the

WEST VIRGINIA BAR ASSOCI-
ATION

Under the Fditorial Charge of the
Executive Council.

Published Monthly from October
to May. Bi-Monthly from June
to September.

Entered as second class matter
August 11, 1904, Postoffice, Mor-
gantown, W. Va,, under the Act
oi Congress, March 3rd, 1879.

All Circuit Clerks are author-
{zed agents to receive and receipt
for subseriptions. Address all
Communications to THE BAR,
Morgantown, W. Va.

Advertising Rates on Request.

MARcH,?1912

AN OPEN FORUM

This journal ig intended to fur-
nish an open forum to every law-
yer for the discussion of any pol-
Iey or propesition of interest to
the Profession. 1t invites a free
interchange of views upon all
such topics whether they agree

with the views of THE BAR or
oot,

THF. BAER goes to every court
house in the state, and is reaq by,
probably, three-fourths of the
lawyers of the state, and thus
furnishes not only a ready me-
dium of communication between
members of the Profession, but of
unification of the Profession on

all matters of common conrern,
which is its prime mission.

Every clerk of a circuit court
is the authorized agent of THE
BAR in his county, and has the
subscription bills in his posses-
sion, and will receive and receipt
for all money due on that account,
or for new subscriptions, and his
receipt will always be a good ac-
quittance for money due THE
BAR.

THE BAR is furnished at the
nominal rate of $1.00 a year,
which is less than the cost of
publication, and we would like to
have the name of every lawyer in
the state on our subscription list
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Does The American Bar Stand For It?

In a very special sense the case of Clarence Darrow has
become a pivotal, illustrative ease in Professional Ethies,

It is being studied by the nation. It will not down. He
was managing a e¢ase that brought him under the eye of the
whole eountry. Ife was representing clients, guilty of the most
diaholical erime, that were ever brought to the bar of a eourt ot
justice. They had deliberately murdered twenty-one men, as
a single item in a long train of similar crimes that were without
parallel in their devilisl and destructive intent and effect.

e either knew or he did not know from the beginning that
they were guilty. As the case is being studied the popnlar sense
has setiled down to the eonviction that he knew. And that eon-
viction has put the legal profession on trial.

If he knew does Mr. Darrow’s attitude and management of
that ease reprosent the eonception of the legal profession as to
the rights, duties, privileges and relations of a lawyer to a
guilty client?

The question the country is asking is: Does the legal pro-
fession stand for this?

‘We are humiliated to have that question asked and not con-
clusively answered in the general conduct and character of the
profession. itself. But unfortunately the profession is often
misrepresented hoth from without and within, and the question
is a pertinent and a pressing one.

Prof. John ¥I. Wigmore has very forcibly presented the
situation in the Journal of the American Institute of Criminal
Law, thus-

*‘Out of the many issues and sensations concentrated in the
McNamara dynamite murder case there arises one emphatic
question which dominates all others for the thoughful student
of our eriminal procedure. It is this: What are the limits of
legitimate defense which eounsel may use for an accused?

““If we can answer this we put our finger on one of the

S
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marked excesses of our present practice. Theoretically, the ae-
cused’s eounsel acts to secure a fair trial for his client, and
therefore to free the latter if he be innocent. Practically we
know that the regular eriminal, practitioner fights to free his
client, euilty or innocent. 'There is here no diserimination be-
tween the rich or the poor offender, the hitherto respectable
or the hitherto under-world-man—the Mines and Walshes, or the
MeNamaras and Ruefs. Their counsel fights to the last diteh.
Can the law and the community afford to permit this? Is there
no way of putting a limit on it? For it is surely breaking down
our system of criminal justice. It tends to foster the technic-
ality so much eensured. It forces the state prosecutor to fight
equally without seruple. It drives almost all honorable lawyers
out of a field where duty calls them and the community needs
them. Tt is one of the most repulsive features of our present
system.

Is there no relief? Must we waith for a new generation
slowly to bring a radical chaneg of thought and custom?® Will
the institution of a state defender (to oppose the state prosecu-
tor) furnish a speedier solution? These are troublesome ques-
tions which must be answered before long.

But the MceNamara case has brought out in an emphatie
way the extreme unmorality of the system. It has shown us that
even the atrocity and cold inhumanity of a brutal erime may
make no recoil in this class of criminal defenders. In many
classes of erime it is easy to see that there is some sort of a way
for the defender to persuade himself that he is defending a mer-
itorious cause, even if not a law-abiding man. This is obvious
enough in the everyday cases of weak, tempted lads or of ambi-
tious magnates of finance: a high-minded counsel, for example,
i the Standard Oil case of three years ago was heard by the
writer to express in the most passionate terms his sense of the
cutrage of that prosecution. But here in the MeNamara case
we have crossed the line of honest differences of sympathy and
rrejudice.  Whoever did dynamite the Les Angeles Times build-

Ing, erowded with human beings, did & brutal murder. did he
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not? He deliberately killed a score of defenseless beings, under
cireumstances which have never been regarded as anything but
plain murder ountside of the tenets of Machiavelli or the Hindu
thugs or Stevenson’s dynamiters. Now we know who did it.
But Clarence Darrow knew it from the first. His interview
j ublished in the dispatehes of December 5, says: “When I took
this case iast march I foresaw this plea of guilt.”” And yet he
spent one hundred and ninety thousand dollars of laboring men’s
innoeent money to secure at any cost the escape of men whom
Le knew to be giulty of this coarse, brutal murder—a murder
which has bzen universally condemned by labor unions and all
other eclasses from the Atlantic to the Pacific as placing its per-
petrators heyond the Limit of sympathy of sympathy or protec-
tion.

Is this what the right of defense by counsel means? If so,
then there is something rotten in the prineiple. It is useless to
befog the issuc by asking: May not a counsel act for a client
whom he believes to he cuilty? Of course he may; the best, pro-
fessional iraditions agree to that, and no argument for or against
it matters here. Nor do we assume here that Clarence Darrow
v.as privy to the $1,000 bribe to a juryman; that part would look
dark for him if he had the spending of the money in detail.
which perhaps he did not. We do not assume that the one hun-
died and ninety thousand dollars was used to bribe anybody.
But we do ask whether the counsel’s duty and right of securing
a fair trial justifies him in setting himself as systematically and
persistently as the expenditure of two hundred thousand dollars
signifies to secure the acyuittal of clients whom he knew from the
beginning to be guilty of the worst crime recognized in law
and moality alike. That is our questicn.

We miczht ask a similar question of the defenders of some
of the trust-law accused—the Standard Oil company or the
Packers, for example, because they toc, are spending hundreds
of thousandz of dollars on their defense. But, in the first place,
we do not know that their clients are guilty and that counsel
Lrew it And, in the second place, there is at least a section of
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public opinion which sees no moral or legal wrong in the class
of acts charged against them. And that is why the McNamara
case brings out the issue beyond cavil ‘‘Murder is murder,”’
in Theodore vRoosevelt’s words. And, as the American people
are neither Machiavellis, and therefore all agree with Thoedore
Roosevelt on that point (if no other), we come back to our prop-
osition: That Clarence Darrow, acting as counsel under the law,
systematicealy spent oue hundred and minety thousand dollars

to extricate frora justice men whom he knew to be guilty of the
most atroeilous erime in the calendar.

Does our system allow this? How can he deferd it? How
can he delend himself? As we figure it, he must defend himself

--ar be recopnized no longer in the ranks of an honorable pro-
fessinn.

‘We think the issue had bhetter be threshed out. Heis al-
ready on reccrd voluntarily, in his pamphlet, ‘‘Resist Not Evil,”’
with principles which need defending. And in his published in-
terview of I'ccemlier 6 we lind its echees. ‘‘The boys,”’ he said,
"‘are not murdcrers at hearl; they thought they were just fight-
ing a battie between eapital and laber.”” There you have it, the
doctrine of the Hindu thugs revived ; that murder is not murder
a.tﬂheart, if vou do it in behalf of some cause vou believe in.
What the public now needs to know plainly is, whether there is
any lawyer, or class of lawyers, now allowed in our courts, who
syfnpathize sincerely with this thug doctrine and will do any-
thing to save its followers. Let us air this Wh‘ole issue before
Qublic opinion. I.et Clarence Darrow, or any one els¢ who be-
heve-s it, avow it and defend it. If our criminal system is being
adn.nnistered today by an appreciable number of able and in-
telylgent lawyers who hold that view, let us all know it. Publie
cpinion will then take a hand and settle the issue, If it can
stand that doctrne, so be it. If the public verdict repudiates it,
then let some measurc be taken for eliminating its adherents
from the ranks o ithe bar, and for making the defense of accused
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persons an occupation consistent with self-respect and the ser-
vice of justice.’’

We agree with Professor Wigmore that this is the time and
oceasion to thresh these matters out. It is a question of profes-
sional ethies that involves the integrity of the American Bar.

‘We are sure that so tar as the American Bar can be said to
have defined iis attitude towards this issue—so far as the codes
of ethies premulgated by teh American Bar Association and the
associations of the several states can be accepted as the express
sentiment and attitude of the American Bar on the issue involv-
ed, it is most pronounced in its disapproval and condemnation
of the manner and mcthed of Mr., Darrow in his management
of the McNamara cases. hased on the current reports of the
‘newspapers. The American Bar dees not stand for this. The
American Bar does not aceept Mr, Darrow’s example as repre-
sentative of the ideals and privileges of the profession. And
while it is not the (isposition or the practice of the legal pro-
fesion to condemn a man unheard, if Mr. Darrow remains quict
under the indictiaent that the public has made and is making
against him, it is incumbent on the American Bar to repudiate
both him and his methods and we hope it will do so in no uncer-
tain terms.

The congressional investigation develops that the annual as-
sets of the express companies of this country amount to the enor-
mous sum of $105,000,000. That is a tax which the people pay
on what is really one of the public utilities of the country. It
is in the nature of an extortion, adding to the burden of the
high cost of living. We will never get down to just and effi-
cient government until all public utilities are under the control,
even if they are not owned by the government,
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