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The Court-The court will come to
order. The Rev. Cartwright will
open court with prayer.

The·Rev. Cartwright-Oh, God, our
divine Father, we recognize Thee as
the Supreme Ruler of the universe,
In whose hands are the lives and
destinies of all men, and of all the
world. We approach unto Thy prov
Ince this morning, we trust with
that degree of reverence that is due
unto Thy supreme majesty, and with
the consciousness of the fact that
very good and every perfect gift

comes down from Thee, Father of
l.lghts.

We praise Thy holy and blessed
name, that Thou hast made it pos
Ible for us to approach Thee at
II times and in all places, at the

throne of Thy divine grace, with the
surance that we shall find grace

nd help in our time of need.
We are conscious, our Father, that

Thou art the source of our wisdom,
nd of our power. We are incapa

ble of thinking pure thoughts or

C
erforming righteous deeds, unaided
y Thee and Thy divine spirit, with

tbe cons,ciousness of our weakness
nd our frailty, and our ignorance,

we come to Thee this morning, our
ivine Father, that we may seek

from Thee that wisdom to so trans
et the business of this court in such
way and manner as that Thy name

may be honored and glorified among
men, and we, therefore, beseech

hee, our Father, that Thou will give
to the court this morning a sufficient
hare of the divine spirit as will en
ble the court to so administer its
lI'airs as that justice may come to
11 and that God's standard of purity

and holiness may be upheld.
We beseech Thee, our Heavenly
ther, 'that Thou wilt grant unto

very individual that share of wis
dom that will enable them to go out
from this session of the court, with
the consciousness of having under

\

God and grace done the very best
thing possible, and the wisest thing
possible. And to this end we pray
that the power and the presence of
the Holy Spirit may be with the jury
and with the accused and with all
the attorneys interested in this case.

Oh, God, in the midst of all, help
us to remember that Thou art on
Thy throne and that Thou knowest
the secrets of our hearts, and that
Thou art acquainted with the motive
back of every act and thought; and
may we also be conscious of the
fact, our Heavenly Father, that there
is coming a day III which all of the
nations of the earth shall stand be
fore Thy judgment bar and rend~r
an accounting for the deeds done III
the body, and grant, our Father,
that we may have kept in mind the
great truth that we are amenable to
God, and that Thou wilt search us,
and that Thou wilt reward us ac
cording to our deeds.

Hear Us in Ollr prayers, our
Father, this mOIpiJig, for the cause
of truth and righ'teousness, through
out the length aDd breadth of the
earth, and Oh, God, grant that from
the President of the United States
down to the most insignificant offi
cer thereof, that the affairs of church
and state may be so administered
that God may beget unto. Himself
the greatest degree of honor and
glory.

Hear us in these our prayers. God
help us to be loyal to God, and loyal
to truth, and in the end of life's
tremendous trouble, may we so have
lived and so have wrought in this
world, that we may be admitted into
the ~race of Thy kingdom and honor,
and there, amongst the resplendent·
glories of a living God, offer praise
to Thy glory and grace for ever
more. Amen.

Judge Calls Case. .
State of Tennessee vs. John Thomas

Scopes.
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firmament, and divided the wat
ters which were under the firma
ment from the waters which were
above the firmament; And it was
so. .

Eighth-"And God called the
firmament heaven. And the eve
ning and the morning were the
second day.

Ninth-"And God said, Let the
waters under the heavens be gath
ered together unto one place, and
let the dry land appear, and it
was so.

Ten-"And God called the dry
land earth; and the gathering to
gether of the waters called He
seas: And God saw that it was
good.

Eleventh-"And God said, let the
earth bring forth grass, the herb
yielding seed, and the fruit trees
yielding fruit after his kind, whose
seed is in itself, upon the earth:
And it was so.

Twelfth-"And the earth brought
forth grass, and herb yielding
seed after his kind, and the tree
yielding fruit, whose seed was in
itself, after his kind; and God saw
that it was good.

Thirteenth-"And the evening
and the morning were the third
day.

Fourteenth-"And God said let
there be lights in the firmament of
the heavens to divide the day from
the night; and let them be for
signs, and for seasons, and for
days; and years.

Fifteenth-"And let them be for
lights in the firmament of the
heavens to give light upon the
earth; and it was so.

Sixtenth-"And God made two
great lights: The greater light to
rule the day and the lesser light
to rule the night: He made the
stars also.

Scventeenth-"And God set them
in the firmament of the heaven to
give light upon the earth.

Eighteenth-"And to rule over
the day and over the night and to
divide the light from the darkness:
and God saw that it was good.

Nineteenth-"And the evening,

t ry of Divine creation of man as
ught in the Bible and teach in

t d thereof that man descended
m a lower order of animals.

This act became the law in Ten-
see on March 21, 1925.

This act in part reads as fol
WI:

ection 1. Be it enacted by the
neral assembly of the state of
nnessee, that it shall be unlaw
I for any teacher in any of the
lversities, normals and all other
bllc schools. of the state, which

supported in whole or in part
the public school funds of the

te, to teach any theory that de
the story of the Divine crea

n of man as taught in the Bible,
to teach instead that man has

cended from a lower order of
IDals.

lnee the act involved in this
ltigation provides that it shall

unlawful to teach any theory
t denies the divine creation of

as taught in the Bible, it is
er that I call your attention to
account of man's creation as

t in the Bible, it is proper
I call your attention to the

chapter of Genesis, reading as
Ows:

de First Chapter of Genesis.
II n the beginning, God created

haven and earth.
.ond-"And the earth was

,out form, and void; and dark
was upon the face of the

• And the spirit of God moved
the face of the waters.

lrd-"And God said, let there
It hI: and there was light.

\ll'th-"And God saw the light,
1t was good: And God divided
light from the darkness.
J'th-"And God called the light
, and the darkness he called
t. And the evening and the
ling were the first day.

I lb-"And God said let there
flrmament in the midst of the

t ,ond let it divide the wat
I m the waters.
V nth-"And God made the

Visiting Lawyers Introduced.
Judge Neal-Gen. Stewart, I sug·

gest that now would be the time to
introduce the outside counsel.

Gen. Stewart-Mr. William Jen·
nings Bryan and his son, both of
whom need no introduction, are the
only outside lawyers with the state.

The Court-Who are here for the
defense?

Judge Neal-Mr. Darrow, Arthur
Hays, Mr. Malone and Mr. Thompson.

The Court-Gentlemen: I desire
to assure you that we are glad to
have you. The foriegn lawyers for
both the state and the defendent. I
:;ball accord you the same privileges
that ace accorded the local counsel
and assure you again that we are de
lighted to have you with us.

The Court-Now let's proceed to
draw the jury, gentlemen.

The following grand jury was em
paneled: J. B. Leuty, A. F. Odom, T.
A. Odom, H. R. Thomas, R. M. Green,
Lee Parham, L. N. Rogers, E. C. By
ron, Dr. W. T. Green, T. H. Evans,
John Rose, foreman; S. P. Hood, T.
E. Benson.

After being duly empaneled and
sworn, the usual oath being admin
istered, the court gave the following
charge to the grand jury:

Judge's Charge to Grand Jury.
Gentlemen of the grand jury, on

May 25, 1925, John T. Scopes was
indicted in this county for violat
ing what is generally known as the
anti-evolution statute. There is
some uncertainty as to whether or
not this indictment is valid, and, in
order to avoid a possibility of it
being invalid, I have determined
to convene this grand jury for the
p'urpose of reinvestigating these
charges. I now use substantially
the same charge I gave the first
grand jury.

The statute, which it is alleged
the said Scopes violated, is Chap
ter 27 of the acts of 1925, which
makes it unlawful to teach in the
u,niversities, normals and all other
public schools of the state, which
are supported in whole or in part
by the public school funds of the
state, any theory that denies the

-L

The Court-Seat everyone you can,
Mr. Sheriff, and those that can't get
seats, let them stand around the wall.

The Court-Mr. Attorney-General,
come right up here, please. Let me
have my docket, Mr. Clerk.

9 :22 A.M.-Mr. Attorney-General I
am calling the case of the State vs.
John Thomas Scopes.

The Attorney-General-May I have
the papers, Mr. Clerk?

The Court-Hand the papers to
the Attorney-General.

The Attorney-General-If the court
please, in this case we think it is
proper that a new indictment be re
turned.

The Court-Do you want a grand
jury empaneled?

The Attorney-General-Yes, sir,
and a new indictment.

The Court-Yes, sir.
The Attorney-General-This in

dictment has been returned by agree
ment on both sides, but both sides
are .anxious that the record be kept
straIght and regular, that no techni
cal objection may be made to it in
the appellate courts.

The Court-Very well.
The Court-Gentlemen: The law

yers that are interested in this case
will please have their places behind
the tables. Have you any further
requests to make Mr. Attorney-Gen- .
eral?

The Attorney-General-If the court
please, some of the gentlemen. inter
ested in this case on both sides, of
course, are not entirely familiar with
our procedure. I understand the de
fense wants a little time to consult
on some matters, an hour or an hour
and a half.

The Court-That shouldn't inter
fere with the making up of a jury.

The Attorney-General-Not at all.
I simply wanted to ask the court as a
courtesy to them that they might
have a recess for that length of time.

Judge Neal-There are a number
of counsel on both sides from out of
the state and I would like to have
these men introduced to the court.

The Court-Yes, I will be glad to
have them.

, I
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and the morning were the fourth
day.

Twentieth-"And God said, let
the waters bring forth abundantly
the moving creature that hath

,light, and fowls that may fly above
the earth in the open firmament of
heaven.

TwentY-first-"And God created
great whales, and every living
creature that moveth, which the
waters brought forth abundantly,
after their kind, and every winged
fowl after his kind; and God saw
that it was good.

Twenty-second-"And God bless
ed them, saying, Be fruitful, and
multiply, and fill the waters in
the seas, and let fowl multiply in
the earth.

Twenty-third-"And the evening
and the morning were the fifth
day.

Twenty-fourth-"And God said,
let the earth bring forth the living
creature after his kind, cattle and
creeping thing, and beasts of the
earth after his kind: And it was
so.

Twenty-fifth-"And God made
the beasts of the earth after his
kind and cattle after their kind,
and ~verything that creepeth upon
the earth after his kind: and God
saw that it was good. '

Twenty-sixth-"And God said,
Let us make man in our image,
'after our likeness: And let them
have dominion over the fish of
the sea and over the fowl of the
air, and over the cattle, and over
all the earth, and over every creep
ing thing that creepeth upon the
earth.

Twenty-seventh-"So God crea
ted man' in His own image, in the
image of God, created He him;
male and female created He them.

Twenty-eighth-"And God bless
ed them, and God said unto them,
be fruitful and multiply, and re
plenish the earth, and subdue it;
and have dominion over the fish
of the sea and over the fowl of
the air and over every living thing
that moveth upon the earth.

Twenty-ninth-"And God said,
Behold, I have given you every

herb bearing seed, which is upon
the face of all the earth and every
tree, in which is the fruit of a tree
yielding seed; to you it shall be
for meat.

Thirtieth-"And to every beast
of the earth, and to every fowl of
the air, and to every thing that
creepeth upon the earth, wherein
there is life, I have given every
green herb for meat; and it was so.

Thirty-first-"And God saw ev
erything that he had made, and
behold, it was very good. And
the evening and the morning were
the sixth day."
Therefore, the vital question now

involved for your consideration is,
has the statute been violated by the
said John T. Scopes or any other
person by teaching a theory that
denies the story of the Divine Crea
tion of man as taught in the Bible,
and in Rhea County since the pass
age of this act and prior to this
investigation.

If you find the statute .ha~ been
thus violated, you should mdlCt the
guilty person or persons, as the case
may be. .

You will bear in mind that in thIS
investigation you are not interested
to inquire into the policy or wisdom
of this legislation. ' .

Both our state and federal gov
ernments are divided into three
distinct and separate departments or
branches and each has its functions
and responsibilities independent of
the other and there should be no
interference, infringement or en
croachment by the one upon the
rights, duties, responsibilities and
functions of the other.

The policy and wisdom of any par
ticular legislation address itself to
the legislative branch of government,
prov!ded the. pr?posed .le~isl~tion is
withm conshtuhonal hmitatIons.

Our constituton imposes upon the
judicial branch the interpretation of
statutes and upon the executive
branch the enforcement of the law.

The statute involved in this inves
tigation provided that a violation
constitutes only a misdemeanor, but
there are degrees involved in mis-

/

d meanors (not by expressed provi-
Ion of statute, but in reality), as

well as in felonies, and in tbe very
nature of things I regard a violation
)f this statute as a hi~ misde

meanor, and in making this declara
lion I make no reference to the pol
l y or constitutionality of the stat
ute, but to the evil example of the
I acber disregarding constituted
Authority in the very presence of the
undeveloped mind, whose thought
nnd morals he directs and guides.

To teach successfully we must
ach both by precept and example,
The school room is not only a

place to develop thought, but also a
lace to develop discipline, power

C')f restraint, and character.
If a teacher openly and flagrantly

violates the laws of the land in the
xercise of his profession (regard

1 ss of the policy of the law) his
xample cannot be wholesome to

the undeveloped mind, and would
t nd to create and breed a spirit of
disregard for good order and the
want of respect for the necessary
discipline and restraint in our body
politic.

Now, gentlemen of the jury, it is
)'our duty to investigate this al
II ged offe.nse without .prejudice ~r
bias and with open mmds, and If
)'ou find that there has been a vio
lation of the statute you should
promptly return a bill, otherwise you
hould return "no bill."

You may proceed with your inves
tigation.

Whereupon, the grand jury retired
und court adjourned to 11 o'clock.

New Indictment Returned.
The Court-Call the grand jury,

Mr. Clerk. Whereupon the clerk
ailed the list of the grand jurors.
The Court-Have you a report to

make, Mr. Foreman?
Mr. Rose-Yes, sir.
The Court-All right. Is this, the

/lnal report, Mr. Foreman?
Mr. Rose-Yes, sir.
The Court-I thank you, Mr. Fore

man. You gentlemen may be seated.
Gen. Stewart-Now, if your honor

7

please, in No. 5231, I want to quash
that indictment.

The Court-You want to move to
quash the indictment? In No. 5231?

Gen. Stewart-Yes, sir.
The Court-Let the indictment be

quashed. Draw the order, Mr.
Attorney-General.

Gen. Stewart-Yes, sir, I will do
that, judge.

The Court-Will you please change
the number here? Mr. Clerk fi.le
this indictment and number It,
please. Mr. Clerk number the indict
ment please and put in on my docket.
And put a number on it.

Gentlemen and Mr. Attorney-Gen
eral, I am calling now for trial Case
No. 5232, the State of Tennessee vs.
John Thomas Scopes.

Darrow Brings Up Question of
Scientists' Testimony.

Mr Darrow-Your honor, before
that i want to have a little t~lk with
the counsel on the otb;er SIde a~d
the court on the questIons of ",:"It
nesses here, before we do anything
else. It is rather informal. ~ow we
have arranged for a con~Iderable
number of scientists who Will-who
are all busy men and we do n?t
want to take them away from theIr
work any longer than we need t<?, so
I thought we ought to get an Idea
of just how soon we would need
them after we start. .

The Court-Let me make an 10
quiry colonel. You gentlemen are,
perha'ps, more. familiar:-you are
more familiar WIth the hnes of de
fense than I. How long do you
think it might take to make up the
jury? I will inquire from the
attorney-general. .

Gen. Stewart-Just a mmute.
The Court-I just want to-
Gen. Stewart-Of course we can

not anticipate what we might have
to contend with. I don't know
whether any of these men might not
qualify. If we do not have any
trouble in the qualifications of the
jurors so far as the state is con
cerned, it will only take a shoI;t
time. By that I mean to say that It
'Won't consume a day.

The Court-You say a day?
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Gen. Stewart-So far as we are
concerned it will take, perhaps, not
a half a day to select the jury.

Mr. Darrow-Your honor, this case
had a great deal of publicity, as the
court knows, and in any case of this
sort-I am not speaking of the local
ity, but in any locality, with all the
publicity it has had, it is very hard
to get impartial juries that the law
prescribes, and we may get it
quickly, but we feel, so far as the
defense is concerned, we ought to
have pretty full-a reasonable lib
erty of examination, to see that we
do get as impartial a jury as it pos
sible. As people generally have
some general opinions on such sub
jects and I apprehend it might take
some little time to get a jury.

The Court-Colonel, is there any
reason why we should not proceed
with making up the jury? When
the jury is made the state, of course,
introduces their proof first, then
couldn't you notify your witnesses
to be here after the jury is made?

Mr. Darrow-I think so. I assume
that your honor and counsel on the
other side will be fairly lenient with
us at times, if we need it.

The Court-Sure, we will extend
you any reasonable courtesy we can.

Mr. Darrow-We are going to try
to co-operate with the court and do
it expeditiously. Now I am not-I
don't suppose the court has consid
ered the question of competency of
evidence. My associates and myself
have fairly definite ideas as to it, but
I don't know how counsel on the
other side feel about it. I think that
scientists are competent evidence
or competent witnesses here, to ex
plain what evolution is, and that
they are competent on both sides.

The Court-Colonel, when the jury
is made I will expect you gentlemen
-the lawyers for both sides-to
outline your theories in an opening
statement and in that way the court
can have some ideas as to what the
issues are going to be, and, of Course
after the issues are made up and th~
evidence is offered, then, the court
will promptly rule as to the compe
tency.of any evidence that is offered.

Mr. Darrow~Of course, your hon-

or, all I am doing at this time is be
cause our witnesses are generally
from a long distance. They get no
pay for their time and are busy men,
and I don't want to impose on them
any more than I need to and, per
haps, if there is to be any question
of competency of evidence that could
be disposed of some time before we
get them here.

The Court-Yes, we could. I take
it you might raise the question by a
motion, perhaps.

Mr. Darrow-Yes, we could raise
it by agreement. I don't think that
there is any disposition on the part
of either of us to not be perfectly
frank with each other about these
matters.

The Court-WhY not get an an
nouncement from the state as to
whether or not they are ready for
trial and then I will call on you for
an announcement and if you think
you will be ready by tomorrow,
some time soon, we could proceed in
making the jury and when the jury
is made, then, of course, if the de
fense asks for a little delay, I will
give it.

Mr. Darrow-Well, just a minute
now.

The Court-Yes, sir.
Whereupon the attorneys con

ferred informally in the presence of
the court.

The Court-Have you any an
nouncement for the state, Mr. Attor
ney-General?

Stewart Outlines State's Attitude.
Gen. Stewart-Yes, your honor.

We have just been holding a conver
sation here for a few minutes, as has
been evident. If the court please, in
this case, as Mr. Darrow stated, the
defense is going to insist on intro
ducing scientists and Bible students
to give their ideas of certain views
of this law arid that, I am frank to
state, will be resisted by the state as
vigorously as we know how to resist
it. We have had a conference or
two about that matter, and we think
that it isn't competent as evidence;
that is, it isn't competent to bring
into this case scientists who testify
as to what the theory of evolution is

or interpret the Bible or anything of
that sort. On the other hand, these
gentlemen are just as earnest in their
Insistence that they are entitled to
It. Now in order that we may not
disqualify a number of jurors in the
discussion of this matter, and further
In order and for the purpose of ac
commodating these gentlemen, and
accommodating perhaps the wit
nesses whom they anticipate bring
ing here, and whom they do not
want to bring here if the court
should hold that matter not com
petent, we have agreed to take that
matter up out of order, but we pr-;
fer to select a jury before that IS
done. Now we are willing to take
that up most any time, and we have
agreed if it meets with the approval
of the' court, that we adjourn until
in the, morning. These gentlemen
are tired and they haven't gotten ac
climated yet, and we are willing to
give them a half a day.

The Court-May I inquire how
many regular veniremen have you,
Mr. Sheriff?

Mr. McKenzie (Gordon)-Twenty-
nine, your honor.

The Court-Twenty-nine, exclud
ing the grand jury?

Mr. McKenzie-No, sir.
The Court-Including the grand

Jury?
Mr. McKenzie-Yes, sir.
The Court-The grand jury would

not be competent.
. Mr. McKenzie-Sixteen.

The Court-Mr. Attorney-General,
bow many jurors would you antici
pate we might need to make the
panel?, Mr. Attorney-General, I don't
like to lose this afternoon. A great
many people are here and I am will
ing to adjourn until 1 :30, and I can
have the sheriff to have us 100 men
here at that time.

Gen. Stewart-Judge,these gentle
men, of ceurse-I want to show
ell the courtesy I can to these visit
ing lawyers-these gentlemen have
come in here on trains from a long
distance last night, and they are tired
and not feeling very well.

The Court-Well, it wouldn't re
quire any great amount .9f energy to
select a jury, would it?

9

'Mr. Malone-Your honor, I think I
am the only one who wanted it to
go over until Monday, and since no
body else wants it, I believe we
ought to continue and go on right
now.

Mr. Darrow-I think we ought to
have the afternoon on it.

The Court-Well, colonel, we will
only hold about two hours, and then
I will give you a good rest. Of
course, I have a great regard for the
lawyers, but I have some regard for
others.

Mr. Darrow-Yes, I know; ce~
tainly you do have, but that doesn t
seem that is hardly an unreasonable
request, let it go over until morning.

The Court-I would prefer to pro
ceed with getting the jury. I
wouldn't expect you to enter on the
trial this afternoon. What do you
say "entlemen, to ordering 100 extra
jur~r~? What do you think for the
state?

Mr. Darrow-May we get ~he ~ourt
to tell us just what the law IS as to
you say you have sixteen here. Sup
pose those are exhausted?

The Court-Well, you would be
entitled, Col. Darrow, to exhaust
those first, if you saw proper, and
then the court would order an extra
panel from bystanders, under the
law. Usually by agreement of CO~ll~
sel in cases of this sort, we antICI
pate that we may perhaps need 100
men and by agreement of counsel
we ~ould send the 'sheriff out and
have 100 extra ju,rors sUI?m~med and
brought in, and If we dldn ~ get the
panel out of that-get the Jury ~ut
of that panel-we would send hun
out to get another panel.

Mr. Darrow-That is, drawn from
a regular box?

The Court-No, sir, we have 11;0
regular jury box in th~s c?unty-it IS
drawn if you want It-m a felony
case it is drawn out of the box, yes,
sir, if you require it, but in a misde
meanor it isn't.

Mr. Darrow-That is if you agree?
The Court.:-.Yes, sir, if you rather,

the names will' go through a kat. It
would be in the discretion of tfte
court and it .will be perfectly agree
able with me. I will give you any
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person who is a witness in the ease,
or who professed to know the facts?

Juror-No, sir.
Court~You would wholly disre

gard any impression you have re
garding to the matter, Mr. Dagley,
and go into the jury box~the case
wholly upon the law and the evi
dence and render an impartial ver
dict to both sides?

Juror-Yes, sir.
Court-He is a competent juror.
Gen. Stewart-We pass him to the

defendant.
Examination by Mr. Darrow, for

the defense:
Q-You are a farmer?
A-Yes, sir.
Q-Near here?
A-What is that?
Q-Do you live near here, near the

town?
A-Twelve or fourteen miles.
Q-Have you lived in Tennessee

most of your life? .
A-I was born and raised here.
Q-In this community?
A-Yes, sir.
Q-Have you ever known anything

about evolution, or read about it?
A-I have not.
Q-You don't know anything about

it at this time?
A-No, sir.
Q-Are you a church member?
A-Yes, sir.
Q-Of what church?
A-Methodist. .
Q-You have been for a good many

years?
A-Yes, sir, a number of years.
Q-Have you ever heard it dis

cussed in church?
A-No, sir.
Q-Did you ever hear your min

ister express himself on it?
A-No, sir.
Q-Did you ever hear your neigh

bors say what they thought about
this case?

A-Well, no, sir, I don't know
that I have.

Q-Did you ever hear anybody?
I am not asking you now what you
heard, but did you ever hear any
body say what they thought about
it?

FIRST DAY'S PROCEEDINGS

What is your business, what do
\I do?
A-A farmer.

Do you own a farm of your
n1

A-I am a renter.
-What is your age?
-I am 30.

Q-:-Have you ever given any
p eial attention to this case?

-Well, no more than just reading
newspapers.

Q-Are you satisfied that you could
it with perfect fairness to both
8?

A-Yes, sir, I think I could.
Mr. Darrow-All right, we will

I ke him.
Court-All right. Have a seat, Mr.
berson. Call the next man.
heriff Harris-Number 34, J. W.

ISley.
Court-Mr. Roberson, 1 intended to
k you, are you related by blood or
arriage to Mr. Walter White, the
rosecutor, or to John T. Scopes, the
lendant?
Mr; Roberson-No, sir.
Court-Have you any interest at

I~=-?
~ee~~smanJ. W.
agley.
Court-Mr. Dagley, are you a

householder or freeholder of Rhea
ounty?
Juror-Yes, sir.
Court-Are you related by blood or
arriage, to Walter White, the prose
ulor, or to John T. Scopes, the de-

I ndant?
Juror-No, sir.
Court-Have you formed or ex

pressed an opinion as to the guilt or
Innocence of the defendant, John T.

opes, on the charge of violating the
ntievolution statute?
Juror-Well, I can't hardly say

that I have.
Court-Have you any fixed opin

Ion, Mr. D~gley, any definite opinion
• to his guilt or innocence?
Juror-No, sir.
Court-Have you heard rumors

about the case?
Juror-Rumor.
Court-Have you talked to any

The Court-Call them as they are
drawn from the box.

Mr. Darrow-Just the panel?
The Court-Examine them, Mr.

Darrow, when they are drawn from
the hat.

Mr. Darrow-That's all right.
The Court-All right. Let the sher

iff draw them?
Mr. Darrow-Yes, sir.
The Court-You may proceed, Mr.

Sheriff.
Jury Is Selected.

Sheriff Harris-W. F. Roberson,
number twelve.

Court-Come around, Mr. Rober
son.

(The venireman was sworn by the
court.)

Court-Are you a householder or
freeholder in Rhea county?

Juror-Yes, sir.
Court-You are a householder?
Juror-Yes, sir.
Court-Have you formed or ex

pressed an opinion as to the guilt or
innocence of this defendant, John T.
Scopes?

Juror-Well, to some extent, judge.
Court-What do you base that

opinion on, Mr. Roberson?
Juror-Rumor.
Court-From some witness? In

formation from some witness, some
of them who profess to know?

Juror-No, sir.
Court-General rumor?
Juror-Yes, sir.
Court-And do you think you can

wholly disregard your opimon and
go into the jury box, and try the
case on the law and the evidence,
and render a fair and impartial ver-
dict? .

Juror-Yes, sir.
Court-I think he is a competent

juror, gentlemen. I will pass hi,m
to the state first.

Gen. Stewart-The state will take
him. . .

Mr. Darrow-We have the right to
examine him?

Court-Ask him anything you de
sire.

This talesman, W. F. Roberson,
was examined as follows by Mr. Dar
row, for th1l defense:
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information, colonel, I can-anything
you want to ask me.

Mr. Darrow-Thank you.
The Court-I do not mean that I

know it all, but I will tell you any
thing I know.

Gen. B. G. McKenzie-if the court
please, about the ()nly thing I know
is that Col. Darrow and I are the
only two suspender men in the court
room.

The Court-What do you say to
ordering the extra jurors, summon
ing them here, and let the names go
into a box and be drawn out until
the jury is made?

Mr. Darrow-I suppose that would
be the regular way, wouldn't it?

The Court-That would be regu
lar, by agreement. Under the law
strictly, you would be entitled to a
panel-each side is entitled to three
challenges in this case-peremptory
challenges - that would be six, and
twelve men would be eighteen on the
regular panel. The regular panel
under the law would be eighteen
men, and usually, to save time, we
put in more names and proceed until
we get the jury.

Mr. Darrow-We have got local
counsel that doesn't seem to be pres
ent. I think I ought to consult him
about it.

The Court-Suppose I order 100
men to be here at 1 :30 and we can
take them out a panel at a time-:
eighteen at a time, and adjourn unhl
1:30 and we will proceed at that
hour?

Mr. Darrow-Hadn't you better
make that 2? .

The Court-Court will adjourn un
til 1 :30.

Thereupon court adjourned until
1:30 p.m.

AFTERNOON SESSION.
Court-Mr. Attorney-General, are

you ready to proceed with the selec
tion of this jury?

Gen. Stewart-Yes, sir.
Court-Are you -ready, gentlemen?
Mr. Darrow-Yes, sir.
The Court-Do you want the

names drawn from the box?
Mr. Darrow-Yes, sir.
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A-Well, not directly, I don't be
lieve.

Q-Well, you have an opinion now,
at this time, I believe you said?

A-No, sir.
Q-You have an opiniop as to ho~

this case should be decIded at this
time? I believe you said you did
have? Pid you?

A-I don't believe I did.
Q-Well, I might have misunder

stood you. But you haven't, now,
any opinion, one way or a~other? .

A-Well, really, I haven t, no, SIr~

Q-You haven't?
. A-I haven't, no, sir.
Q-You don't know Mr. Scopes?
A-Do not. Outside of I have seen

him hereabout town.
Q-You have never expressed an

opinion as to what you thought
ought to be done in this case, now?

A-I have not.
Q-You have a family, I suppose?
A-I have a family.
Q-Are your children going to

school?
A~They go to school during

school time.
Q-And at this time you haven't

any idea about evolution at all?
A-No, sir, I have not.
Q-You don't know what it is, do

you?
A-Well, I-I think I know what

it is. .
Q-Well, have you any prejudIce

against it?
A-Well, I don't believe I am com

petent to say. I understand it well
enough; to say I have any prejudice
either way-

Q-Well, you know your own
mind, and we are entitled to a fair
trial, by men who can be perfectly

. fair. You could tell whether you
could be or not, couldn't you?

A-l think I would be fair, yes,
sir. .

Q-And you would give this man a
fair trial, would you?
. A-Yes, sir, I would.

~
ow-Have a seat.

ini ey, orn by the court and
e . 0 is voire dire:
. Questions by the court:

Q-Mr. Riley, are you a house-

holder or a freeholder in Rhea
county?

A-Yes, sir.
Q-Are you related by blood or

marriage to Walter White, the prose
cutor, or to John T. Scopes, the de
fendant, in this case?

A-No, sir.
Q-Have you formed or expressed

an opinion as to the guilt or inno-
cence of the defendant? .

A-No.
Q-And you have no definite opin

ion about it?
A-No, not anything about the

facts at all; no, sir-not only just
what I heard.

Q-Just rumor talk?
A-Yes, sir.
Q-You did not talk to any wit

ness that undertook to tell you what
the facts were?

A-No, sir.
Q-And you can go into the jury

box and try the case wholly on the
law and the evidence, disregarding
any impression or opinion that you
might have and render a fair and im
partial verdict to both sides?

A-Yes, sir.
Court-Competent juror.
Mr. McKenzie-Pass ·him to you,

colonel.
Questions by Mr. Darrow:
Q-Mr. Riley, you are a farmer?
A-Yes, sir.
Q-How far from Dayton do you

live?
A-Just at the lower edge of town.
Q-You have lived in Dayton-you

have lived here in this county for
many years?

A-Yes, sir.
Q-Do you know Mr. Scopes?
A-I just know him-I just saw

him once--just one time.
Q-Are you a member of .any

church?
A-Yes, sir.
Q-What one?
A-Baptist.
Q-You have been a member of the

Baptist church for a long while?
A-Yes, sir.
Q-Do you know anything about

evolution?
A-No, not particularly.

. Q-Heard about it?

A-Yes, I have heard about it.
-Know what it is?
-I don't know much about it.
-Have you any opinion about

t prejudice? Have you any prej
dice against the idea of evolution?
C)U understand my question-what
mean by prejudice, don't you? If
U don't I will make it easier.
A-No, I have no prejudice.
O-And you have heard that
opes here has been indicted for
aching evolution?
A-Yes, sir, I have heard that.
Q-And you have no prejudice
ainst it?
A-I don't know the man
ouldn't know him if I was to meet

1m out on the road at all-just saw
1m one time.
0-1 mean have you any prejudice

n account of his having taught evo
lion, if he did teach it?
A-Well, I couldn't tell you about

t because I don't know what he
ught.
O-Have you any feeling that it is
wrong teaching at ths time?
A-Well, I haven't studied very
uch about it.
O-Ever talk to anybody about it?
A-None to amount to anything;

0, sir.
O-Ever heard anybody preach

ny sermons on it?
A-No, sir.
O-Ever hear Mr. Bryan speak

bout it?
A-No, sir.
O-Ever read anything he said
out it?
A-No, sir; I can't read.
O-Well, you are fortunate. You

'an be a perfectly fair juror, can
ou?
A-Yes, sir.
O-And you will be if taken as a

Juror?
A-Yes, sir.
Court-What do you say for the

tate?
Mr. McKenzie-Sit down, Mr.

lley. .

£::
~a seat M~Y.

o. 20, J~~. MWSi!C: duly
wOe----- I t an exammed on

bis voire dire, testified as follows:
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Q-Mr. Massinelll, you are a house
holder or freeholder in Rhea county?

A-Householder.
Q-Mr. Massingill, are you related

by blood or marriage to Walter
White, the prosecutor, or John T.
Scopes, the defendant?

A-Not at all that I know of.
Q-Have you formed or expressed

an opinion as to the guilt or inno
cence of the defendant in this case?

A-From rumors and newspapers
-of course, I read. I don't know
anything about the evidence.

Q-You haven't talked with any
person who professed to know the
facts?

A-No, sir.
Q-Have you read any detailed ac

count of the charge, Mr. Massingill,
undertaking to give the details of
the charge and what the evidence
was?

A-Yes, sir, I have read a sketch of
it.

Q-Did you read what the evi
dence was, given before the magis
trate's court, or wherever it has been
tried, or not?

A-I don't recall.
Q-Now, Mr. Massingill, could you

go into the jury box and wholly dis
regard any impression or opinion
you have?

A-Yes, sir.
Q-And try the case wholly on the

law and the evidence, rendering a
fair and impartial verdict to both
sides?

A-I think so; yes, sir.
Court-He seems to be competent,

gentlemen.
Mr. McKenzie-Pass him to you,

Colonel.
Mr. Darrow-Your honor, if' we

exercise peremptory challenges, must
we do it as we go along?

Court-Yes, sir, you have three.
Mr. Darrow-That is a different

practice to what I am familiar with.
In Illinois you can do it at any time.

Court-No, do it as we go along.
Mr. Darrow-If that is true, of

course, you never· know which one to
challenge.

Court-Yes, I can see the differ
ence, but the practice is different
here.
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Mr.. Darrow-May I consider just
a moment on the last one?

Court-Yes, sir, you may.
Mr. Darrow-May I ask Mr. Riley

one question, your honor?
Court-Yes, sir.
Mr. Darrow's question to Mr.

Riley:
You said you couldn't read. Is

that due to your eyes?
Mr. Riley (A) No, I am unedu-

cated.
Q-That is because of your eyes?
A-I say I am uneducated.
Q-Have your eyes bothered you?
A-No, I am uneducated.
Q-You have worked always on a

farm?
A-Not all the time. I have

worked in the mines a good deal of
the time.

Q-Whereabouts?
,- A-Right up here at Nelson's.

Q-How long did you work in the
mines?

A-Some four or five years.
Q-When did you leave the mines?
A-Well, it has been twenty years

ago.
Gen. Stewart-I presume, of

course, that the defense know, since
they ask about the peremptory chal
lenges, that they have three.

Mr. Darrow-Yes, sir, I had al
ready found that out.

Court-What do you say to Mr.
Massingill?-for the state?

Mr. McKenzie-I pass him to you,
Colonel. .

Questions by Mr. Darrow:
Q-What is your business?
A-I am a minister.
Q-Whereabouts?
A-How is that?
Q-Where?
A-I live in Rhea county.
Q-What part of it?
A-I live in the second district of

Rhea county, twenty miles north of
this place.

Q-Where do you preach?
A-I preach over the county in

the rural sections.
Q-You mean you haven't any

regular church?
A-I have. I am pastoring four

churches-have four appointments.
Q-Ever preach on evolution?
A-I don't think so, definitely; that

is, on evolution alone.
Q-Now, you wouldn't want ·to sit

on this jury unless you were fair,
would you?

A-Certainly, I would want to be
fair; yes, sir.

Q-Did you ever preach on evo
lution?

A-Yes. I haven't as a subject;
just taken that up; in connection
with other subjects. I have referred
to it in discussing it.

Q-Against it or for it?
A-I am strictly for the Bible.
Q_I am talking about evolution, I

am not talking about the Bible. Did
you preach for or .against evolution?

A-Is that a fair question, judge?
Court-Yes, answer the question.
A-Well, I preached against it, of

course! (Applause).
Q-WhY, "of course?"
Court-Let's have order.
Mr. Darrow-Your honor, I am

going to ask to have anybody ex
cluded that applauds.

Court-Yes, if you repeat that,
ladies and gentlemen, you will be
excluded. We cannot have applause.
If you have any feeling in this case
you must not express it in the court·
house, so don't repeat the applause.
If you do, I will have to exclude y,?u.

Q-You have a very. firm conytc
tion-a very strong opmlOn agamsl
evolution, haven't you?

A-Well some points in evolution.
Q-Are you trying to get on this

jury?
A-No, sir.
Q-Have you formed a strong con

viction against evolution?
A-Well, I have.
Q-You think you would be a fair

juror in this case? .
A-Well, I can take the law and

the evidence in the case, I think, and
try a man right. .

Q-I asked if you think you
thought you could be a fair juror?

A-Yes, sir.
Q-Have you heard about Mr.

Scopes?
A-Yes, sir; yes.

<l--'You have heard that he is an
volutionist, haven't you?
A-Yes, sir, I have heard that.
Q-And· in your opinion he has
en teaching contrary to the Bible?
General Stewart-If your honor

lease, I except to that. The ques
Ion involVed here will be whether

not-not; I apprehend if Mr.
copes taught anything that is con
rary to the Bible-that isn't the
uestion. He has asked him whether
r not he has prejudged the guilt of

the defendant.
Court-He has a right to know
at.
Gen. Stewart-The man has al
ady stated to him that he had no

pinion in the case.
Mr. Darrow-Do you think he
uld be a fair juror in the case?

Gen. Stewart-Yes, I do, if he says
o.
Mr. Darrow-I don't.
Court-I think the lawyers have
e right to get all the information
ey can on the subject, and I will
eat both sides alike.
Mr. Darrow-What was that ques

on? (question read).
Court-You may answer that.
A-Yes, sir.
Q-You have that opinion now?
A-I have no opinion to convince
e otherwise.
Court-Questions by the court:
Q-Have you, in your mind now,
r. Massingill, a fixed opinion that

has taught a theory contrary to
I e theory of the Bible 'as to the
reation of man?
A-Yes, sir.
o-Would that have any weight
lfu you or any bearing with you

In the trial of this case if you were
lected as a juror?
A-I think I am fair and honest

Dough .to.~ay aside things and give
man JustIce.
O-Could you disregard any opin

I n you have and go in the jury box
nd render a fair verdict to both

aides regardl,ess of any impression
ou now have? .
A-The opinion-I have is from the

ubUc press and what I heard. Of
urse, I could surrender that.
0-You don't know whether it was
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true or not? What I want to be sure
of is this, if you were selected on
the jury, could you go in the box and
wholly disregard any impression or
opinion you have and try the case
wholly on the law and the evidence,
rendering a fair verdict to both
sides?

A-You mean in regard to this
particular case?

Q-In regard to the charges here?
A-Sure, I would do that, too.
Court-You may proceed, gentle-

men. He seems to be competent.
Mr. Darrow-You now have an

opinion that evolution is contrary
to the Bible and that my client has
been teaching evolution; as you
stand there now, that is your opin
ion?

A-From the information I have
in regard to his teaching.

Q-That is your opinion now,
isn't it, as you stand there now?

A-Sure it is.
Q-You could change it if you

heard evidence enough to change it
on? .

A-Yes, sir.
Q-Otherwise you couldn't?
A-I have no right to; I don't

think.
Mr. Darrow-I challenge for cause.
Court-Well, I want every juror

to start in with an open mind. I
will excuse you, Mr. Massingill.

J. H. Harrison (29), called and
sworn, upon examination testified:

Examination by court:
Q-Are you a householder and

freeholder in this county?
A-Yes, sir. I claim my age, too

old, I don't want to sit on the jury.
Q-How old are you?

. A-Sixty-six.
Q-Claiming exemption on account

of your age?
A-Yes, sir.

. court:..... u may be excused.
. D. Taylor 14), sworn and ex-

am voir dire, testified:
Questions by the court:
Q..-Mr. Taylor, are you a house

holder and freeholder of this county?
A-Yes, sir; householder.
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A-No, sir; as far as I know evolu
tion, I have not.

Q-You have no prejudice against
Mr. Scopes, one way or the other?

A-No, sir.
Q-Mr. Taylor, you would not sit

on a jury without you thought you
could be perfectly fair?

A-I try to be fair wherever I am
at.

Q-And you think your mind is in
such shape that you could be per
fectly fair?

A-Yes, sir.
Q-You went to the public schools

here I suppose?
A-Not in this county.
Q-In Tennessee, I suppose?
A-Yes, sir.
Q-How far did you go?
A-When I went to school they did

not grade like we do now, I went
through high school.

Q-They taught science in the
schools?

A-No, sir.
Q-Do you take many newspapers?
A-I take one, that is, one outside

of the county, I take the county
paper..

Q-Do you take a religious paper?
A-Yes, sir; I take a religious

paper.
Q-How?
A-Yes, sir, one church paper.
Q-Have you read anything about

evolution in it?
A-Yes, something about it. I

have not read anything about evolu
tion in a church paper. I see the
headlines, but have not read it.

Q-Did you ever hear anybody
speak on it?

A-Yes, sir; I have heard them
speak, preach on it, that is, minis
ters of the gospel preach on it.

Q-What is that?
A--I have heard ministers of the

gospel preach on it one time.
Q-Your own church?
A-Yes, sir; in my own church.

. Q-Well, did you form any opin
IOn on that account?

A-I don't know that he told me
any more than I knew about it.

Q-Now, you say you are sure
you will be fair of mind, I will not
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IImlnary hearing of Mr. Scopes?
-I was in town that day, .
rd Col. Neal, a part of his talk

d a part of the other side.
-You just heard the lawyers

I ?
-Yes, sir.
-You would not pay much at-

nlion to that anyway?
A-I could not hear them, I WdS
t close enough. I would pay at
nlton to what I could hear, but I
1Iid not hear it, though.
0-You have heard, about evolu

tltln, I suppose?
-Oh, yes, I have heard of evolu

I n all my life.
Q-Have you read any of it?
A-No, sir; I never read on evolu

I n at all.
Q-Did you ever hear anybody
Ii against it or for it?

-Well, I have heard lots of talk
lnst it, and some talk for it,
ether either one knew what they
re talking about, I don't know.
ey might have been like me, did
t know.
O-You have not any opinion as
u stand there now, as to whether

II a true doctrine or a false one?
A-No, I do not think I have. I
uld hear the evidence in the case
d then decide.
Mr. Stewart-I submit that is not
proper interrogation, whether evo
lion is true or not. The correct

t t is whether or not he has an
pinion that the defendant is guilty
r not guilty.
Mr. Darrow-I was going to fol
W with that.

he court-Go ahead.
Mr. Darrow-I did not get up to
t. .
r. Stewart-My ohjection is I do

t think the other is proper. '
The court-Yes, go ahead.
O-(Mr. Darrow) You have not

ny opinion now as to whether Mr.
opes ought to be convicted or dis
arged?
A-I do not know what he taught.
do not know anything about it

nly what I have read. '
0-You have no prejudice against

lution?

A-Yes, sir.
Q-In other words, it would not

take any evidence to remove the
opinion that you have, would it, Mr.
Taylor?

A-Well, 1 have never heard any,
that is, I never heard any witness;
all I have heard is what I have read.

Q-And it would not take any
evidence as I understand you to re
move any opinion you might have?

A-Well, that is not strong enough
to require that, I don't think.

Q-And you could give the. de
fendant a fair and impartial trial?

A-Yes, sir.
Mr. McKenzie--,-I pass him to you,

Colonel.
Re-examination by the court:
Q-What you mean, is, what you

have read, you do not know whether
it is true or not? .

A-Well I don't know much about
it just what I have read about it.

,Q-Are you sure if you were
chosen on the jury, when you sit
down in the jury box, y~>u co~ld go
in there with an open mmd WIthout
any leaning or bias or prejudice
against either side; could you do
that?

A-Yes, sir. .
The court-All right.
Examination by Mr. Darrow:
Q-Mr. Taylor, what is your busi

ness?
A-Farmer.
Q-How far from Dayton do you

live?
A-Ten miles, east.
Q-You have been a farmer here

for a good many years?
A-All my life, yes.
Q-Born in Tennessee?
A-Yes, sir.
Q-A member of any church or

ganization?
A-What say?
Q-Are you a member of any

church organization?
A-Yes, sir.
Q-What one?
A-Methodist Episcopal, South.
Q-Methodist Episcopal, South,

that is what we call the Southern
Methodist.?

A-Yes, sir.
Q-You were present at the pre-
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Q-Are you related by blood or
marriage to Walter White, the prose
cutor, or John T. Scopes, the de
fendant?

A-No, sir.
Q-Have you formed or expressed

an opinion as to the guilt or inno
cence of this defendant?

A-Well, I have to a certain ex
tent.

Q-Have you talked to any wit
ness, Mr. Taylor?

A-No, sir; I have not talked to
any witness.

Q-Have you talked to any person
who professed to know the facts?

A-Yes, I was present during part
of the preliminary, I heard a part of
the lawyer's talk. I never heard
any of the evidence.

Q-You heard some of the argu
ment in the· preliminary?

A-Yes, sir.
Q-Mr. Taylor, here is the im

portant thing I am going to ask you,
could you wholly disregard any im
pression that you might have a~ to
his guilt or innocence, and go mto
the jury box and try this case wholly
on the law and the evidence?

A-Yes, I think I can.
Q-And .any impression that you

have now, would it have any in
fluence on your verdict, do you
think?

A-No, sir; I think I could.
Q-You could wholly disregard

that?
A-Yes, sir.
Q-Eliminate it from your mind?
A-Yes, sir.
Q-And try the case as ii you

never heard it before?
A-Yes, sir.
Examination by Gordon McKenzie,

Esq.:
Q-Now, Mr. Taylor, you could go

into the jury box, and before you
went into the jury box you could
disregard any opinion you might
have and give the defendant a fair
trial?

A-You mean before I went into
the jury box?

Q-Yes, before you went into the
jury box you could disregard any
opinion you might have and givt:'
the defendant a fair trial?

16
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A-Well, I don't know, I mIght
have done so.

Q-How?
A-I mIght have done so. I don't

know.Q-Well, if you had you don't re-
member, is that right? If you have,
you do not remember. If you know

A-I don't.
Q-What?
A-I don't know, I expect I have.

It is the general talk allover the
community, all over the county, all
over the country since this came up.

Q_You need not tell me n~w what
you said, but do you remember noW
what you said?

A-No, sir.
Q-Well, have you any opinion

noW as to what should be done in
this case? You need not tell what
it is, but have you an opinion?

A-Do you mean as to the guilt or
innocence?

Q-Yes.
A-No, sir.
Q-Have you any opinion as to

what ought to be done if you are a
juror, I mean, at this time?

A-No, sir.
Q-Have you any opinion on evo-

lution at all?
A-I have, yes. '
Q-How long have you had it?
A-Well, I have been almost since

Gen. Stewart-We except to that,
if the court please?

The court-I am not sure whether
that would be competent or not,
Colonel. I think the question is
whether or not he has an opinion as
to the guilt or innocence of this de-
fendant.

Mr. Darrow-That is my-
The court-:-Of course, for your

own information, I might allow you
to ask about that, that you IDlght
determine whether or not you would
wish to peremptorily challenge him.

Mr. Darrow-Yes. Have you got a
strong opinion one way of the other
on evolution?

A-Yes, I have my opinion on evo-
lution, yes.

Q-Do you know where YQu got
it?
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A-Yes, sir.
Q-Now, whereabouts do you live

DOW?
A-Spring City.
Q-How far is that from here?
A-It is about sixteen or eighteen

miles.Q-And what do you do noW for a
living?

A-Farming.
Q-A farm of your own?
A-Yes, sir.
Q-Do you belong to the church?
A-Yes, sir.
Q-What one? .
A_Methodist, Southern Methodist.
Q-You have belonged to that'

church most of your life, I suppose?
A-No, sir; six or seven years.
Q-Join it here?
A-I belong at Washington.
Q-Now, have you ever heard any-

thing about evolution?
A-I have read about it, yes, sir.
Q-Do you remember what you

read it in?
A-Newspapers.
Gen. Stewart-Talk louder, please.
Q~(Mr. Darrow) If you will

face the court, I will hear and my
friend will hear you over there. All
of us will hear. You have read in
the newspapers, anywhere else?

A-I do not know. I may have read
in magazines, something like that,
just through reading.

Q_You do read magazines, do
you? .

A-Yes, sir.
Q-Do you take any magazines?
A-No, sir; not now.
Q-Have you ever heard anybody

talk about it, make speeches or ser-
mons?A-No, sir; not public speeches.

Q_You have heard this case talked
about?

A-Yes, sir.
Q-By people around town or

people in your toWll?
A-Yes, sir. '
Q_You have heard them say what

they thought about 'it?
A-Well, some I have, yes, sir.
Q-Well, now I am not asking

what you thought about it, 'but have
you ever expressed your opinion as
we call it? '

Q-Don't know?
A-No, sir.
Q-No~, Mr. Jackson, could you

go In the Jury box, and wholly divest
yourself. of any. impression you have
and go In the Jury box and try the
ca~e wholly upon the law and the
eVIdence, b~ing fair to both sides?

A-Yes, SIr.
Q-You think you could?
A-Yes, sir; I think I could
Q-Now, if you were chos~n Mr

Jackson, on the ~ury, could Y01{ just
make up your mInd before you hear
any proof taken, whatever you read
you do not know whether it was tru~
or not,. would you go in the jury
box. Wlt~ an open mind without
leaDIng eIther way?

A-Yes, sir.
~You think you could, before

hearIng any proof?
A-Yes, sir.
The court-All right.
Mr. McKenzie-You live up near

Spring City?
A-Yes, sir.
Mr. McKenzie-Pass him to you,

Colonel.
Examination by Mr. Darrow:
Q-You are a farmer?
A-Yes, sir.

. Q-;-You have lived most of your
hfe In Tennessee?

A-,,:,ell, sir, I have been allover
,the UDIted States, I suppose, almost.

Q-Where else have you lived?
A-Oh, I have not lived I have

traveled around, just from bne state
to another.

Q-Vlhat is your kind of work?
A-Farmer.
Q-Wh~n you traveled around,

was t.hat Just to see the country or
workIng? ,.

A-No, sir. I was in the United
States army.

Q-And when did you get out of
the army? .

A-1912; December 1912
Q-When did you go in?
A-Oct. 9, or October 1909
Q-1909? ,.
A-1909.
Q-What is your age now?
A-Forty-three.
Q-You went to school here in

Tennessee?
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ask any more qu t'sure? es IOns, are you

A-Yes, sir.
Mr. Darrow-All right.
The court-What do you say for

the state?
Gen. Stewart-Sit down. .
Tom Jackson. (23), being duly

sworn and exanllned on the voir dire
testified: '

Examination by the court:
Q-Are you a householder and

freeholder in Rhea county?
A-Yes, sir. .
Q-:-Are you related by blood or

marriage to Walter White, the prose
cutor, or John T. Scopes the de-
fendant? '

A-No, sir. .
Q-~~ve you formed or expressed

an OpInIOn as to the guilt or inno
cence of this defendant?

A-Well, I do not know. I expect
I have.

Q-Have you talked to any witness
that professes to-

A-No, sir.
. Q-Any person that professes to

gIve the facts, Mr. Jackson?
A-No, sir.
<;l--:--Do. you think you have got an

opInIOn In ~our ~ind as to whether
or n?t he. I~gullty or innocent a
defimte OpInIOn? '

A-No, sir, I don't know about
that.
. Q-You have no fixed opinion

eIther way?
A-No, sir.
Q-You have not heard any of the

proof?
A-No, sir.
Q-Just heard rumors?
A-;-Just rumors and newspaper

readIng, yes.
Q-NewsI?aper accounts?
A-Yes, SIr.
Q-D.id you read any account of

t~e e':Idence that may' have been
gIVen In the preliminary?

A-I don't think so.
Q-Just read the newspaper com

ments?
A-Yes, sir; just comments.
Q-You do not know whether they

knew What. the facts were or not?
A-No, SIr. .
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A-Yes, sir.
Q-Well now, you have, of course,

read and thought some about the
theory of evolution, have you?

A-Yes, sir; I read the books and
taught evolution. .

Mr. Darrow-Read that answer.
Mrs. McCloskey (court reporter):

A-Yes, sir, I read the books and
taught evolution.

Mr. Darrow:
Q-How long have you been read-

ing?
A-I don't know; a long time.
Q-I don't ask you to be exact.
A-I started when I was a school

boy and read those books. I have
read them off and on all my life.

Q-Still read them?
A-Yes, sir, I have and read them

once in a while when I want to re
fer to something. I have read them
all my life.

Q-Well, I am asking your opin
ion, but you have an opinion, haven't
you?

A-Of course a person would
have an opinion about such as that
if he had thought and read about
it.

Q-You could not give Mr. Scopes
a fair trial?

A-Yes, sir, I think so.
Q-You know pretty well?
A-Well, I know I could.
Q-Probably I oughn't to ask you

this question, but if you were sitting
here as a juror, of course, you know
how important that is, don't you?

A-Yes, sir.
Q-You know how important this

matter is, and that it has caused a
great deal of discussion?

A-Yes, sir.
Q-And you know there are people

who feel pretty strong on both sides?
A-Yes, sir, I know that.
Q-And you are a school teacher?

, A-Yes, sir.
Q-Do you think it would em

barrass you in your position as
school-teacher, embarrass you any
as a juror?

A-Well, not as I know of any.
Court-WOUld it have any weight

with you in the jury box, Mr.
Gentry?

A-No, sir.
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The court-Are you related to the
roaecutor or to J. T. Scopes, the
, ndant?
-No, sir.

Mr. McKenzie-You can ask Prof.
ntry, Col. Darrow. We pass him
-you.
Examination by Mr. Darrow:

-Where do you live?
-I live about two miles from

II II·C.
-Farm?
-Yes, farmer and teacher.
-How is that?
-Farmer and teacher in the pub-

II 8chool.
O-Been teaching in the public
hOols here in Tennessee?

-Yes, sir, in Rhea county.
-How long?
-About twenty years. I came

II I'e in 1901, over twenty years.
-Do you own your own farm?
-Yes, sir.
-How large a farm?
-Right about 106 acres.

O-And for how many years have
011 been teaching and farming?

-Several years.
Are you still teaching?

-Yes, sir.
-Winters?
-I teach in the fall. Start in

II ust and teach the winter months.
-You have a family, I take it?
-Yes, sir.
-Belong to some church?
-Belong to the Baptist.

Been a Baptist for a good many
lIrs?
-Well, about twenty-five years.

Never belonged to any other
lurch?

-No, sir.
-Common school you teach in?
-Yes, sir.

Do you teach in the high
hoI?
-No, sir.
-Do you read the papers?
-Yes, sir.
-And magazines?
-Yes, sir.

Q-Do you go to church in town
out where you live?
-Go out where I live and come

III lown some.
O-You Visit around a little?

you care what anybody else thought
about it, so long as you did what you
thought was right?

A-Yes, sir. I would just do what
ever I thought was right and would
be what I would do, if I thought I
was right, I would still be right, I
would stay right.

Mr. Darrow-We will exCUse him.
The court-Excused by the defend

ant.
R. L. Gentry, being examined on his

voir dire, testified as follows:
Examination by the court:
Q-Mr. Gentry, raise your right

hand please. Do you solemnly
swear you will make true answers
to all such questions as may be asked
you in the present inquiry?

A-Yes, sir.
Q-Are you a householder and

freeholder of Rhea County?
A-Yes, sir.
Q-Are you related to Walter

White, the prosecutor in this case?
A-No, sir.
Q-Have you formed or expressed

an opinion as to the guilt or inno
cence of the, defendant in this case?

A-No, sir. .
Q-You don't know anything of

the facts, Mr. Gentry? .
A-Not only what I have heard.
Q-Do you know whether that is

true or not?
A-Only what I have seen in the

papers.
Q-Sometimes you don't know

whether everything you read in the
papers is true or not?

A-No, sir.
Q-You have no fixed or definite

opinion, present ideas as to his guilt
or innocence?

A-No, sir.
Q-Could you go in the jury box

and try the case according to the law
and the evidence?

A-Yes, sir.
The court-Competent juror.
Gen. Stewart-Ask him about his

relationship to Mr. Scopes.
The court-I did that.
Gen. Stewart-You asked him

about the prosecutor, but not about
Scopes, the defendant.
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A-I got it from the Bible.
Q-Have you any opinion from

what you have heard, whether Mr.
Scopes taught evolution?

A-No, sir; I do not know any-
thing about that. .

Q-You have a prejudice against
evolution, have not you?

A-Well, to some extent, I suppose
I have.

Q-And against teaching it?
A-Yes, I am against teaching evo

lution-evolution of man, not evolu
tion of the mind.

Q-Of the man?
A-Of the man, yes.
Q-But not of the mind?
A-No, sir.
Q-Do you think you would be a

fair juror in this case, where Mr.
Scopes is charged with teaching evo
lution?

A-I don't know, I would do the
best I could.

Q-I think I know what kind of a
mind you have got. I think you
want to be perfectly fair. Mr.
Scopes is here charged with teach
ing evolution. You have told us
about your opinion on evolution.
Now, you can tell better than the
lawyers on either side, and better
than I, or better than the judge, as
to whether you think you would be
a perfectly fair man to try Mr.
Scopes.

The court-Do you think you could
be fair?

A-Yes, sir.
The court-All right.
Mr. Darrow:
Q-If you were unlucky enough to

be a defendant, would you think you
would get a perfectly fair trial from
one who feels as you do?

A-Yes, sir.
Q-Have you any feeling or prej

udice against a man because he be
lieves in evolution?

A-No, sir.
Q-Or because he disagrees with

you in religious matters?
A-No, sir; that is his own affair.
Q-What?
A-That is his own affair; no, sir.
Mr. Darrow-May we have a min-

ute for consultation?
Q-If you were on a jury, would
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open mind, without any leaning or
bias to either side?

A-Did you understand when I
said I heard it that I know what he
had taught?

The Court-Yes.
A-What he taught I don't know.
Q-Independent of that could you

go in the jury box without any bias
or leaning, and take your seat in
the jury box without hearing any
proof and be absolutely fair to both
sides?

A-Yes, sir.
The Court-Competent juror.
Examination by Gordon McKenzie:
Q-Mr. Dunlap, have you been on

the regular panel" in the last two
years?

A-No, sir.
Q-Let me see if I understand you.

You make the statement that yon
knew that Mr. Scopes was teaching
this in high school, is that right?

A-I knew that he taught this text
book, yes, sir.

Q-And you have read the text
book?

A-No, sir.
Q-Have you read a portion of the

textbook it is claimed Prof. Scopes
did teach?

A---No, sir. .
Q-You never read that?
A-No, sir.
Q-As I understand you, you have

got an opinion like the rest of them?
A-Just as I said. I know he

taught, and that is far as my know
ing goes.

Q-Of course your opinion is made
up on what you have heard that he
had taught?

A-No, I don't know what he has
taught. All I know-

The Court-You just know he is a
school-teacher,..

Mr. McKenzie:
Q-What is it then you do know

in conflict that he has taught?
A-I don't know a thing he has

taught. All I know is what the news
papers claimed he taught, evolution.

Q-Now, then, from that did you
form an opinion?

A-No, sir.
.Q-Didn't form any at all?
A-No, sir.
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111 true answers make to all ques
loos asked you touching your quali

aUons as a juror?
A-Yes, sir.
Q-Are you a householder or free

older of Rhea County?
A-Yes, sir.
Q-Are you related by blood or
rriage to the prosecutor, Walter
lte, or Mr. Scopes, the defend

nt?
A-No, sir.
Q-Have you formed or expressed

n opinion as to the guilt or inno
oee of Scopes, the defendant?
-To some extent, yes, sir.

Q-Have you heard any of the
oof?
A-No, sir.
The Court-Have you talked with
y person who professed to know

facts?
A-I had a conversation with Mr.

pes way back there. My knowl
e of it, just as to his action. I

n't know what he taught.
Q-Did he undertake to tell you
at the facts were in this case, Mr.
nlap?
-No, sir.

Q-That was back before he was
r sted or charged with this of
ae?
-That was, I believe it was just

t r he was indicted.
Q-Mr. Dunlap, have you any defi-

It or fixed opinion in your mind
to the guilt or innocence of the
r odant?
-No, sir.
-Have not?

No, sir.
-Did you know whether any of
remarks you heard were true or

I , did you have any definite
r rmation as to that? "

-No, sir.
Could you go in the jury box,

• Dunlap, and wholly disregard
Impression or opinion you havea try the case wholly upon the
and evidence and return a fair

dlct to both sides?
-Yes, sir.
-You say you could?

Could you go in the jury box
ore hearing ·any proof with an

Mr. Darrow-I want to register
with your honor that I consider I
have the right to challenge for cause,
although I have no such idea now.

Court-Yes, sir.
Mr. Darrow:
Q-Have you read the various

books and magazine discussions that
bear upon the question of whether
there is a conflict between-

A-No, I haven't read very much
of that.

Q-Have you read a?y of them?
A-I have read a lIttle magazme

here a little while ago, caned The
Conflict, that is the name of it. a~d
another one called the Present Frmt,
that says that the Bible and evolU
tion are contrary. They can't go
together.

Q-You have been reading evolU
tion for thirty or thirty-five years,
have you, more or les.s? .

A-Yes, sir, somethmg lIke thirty
years. . di th

Q-And have you been rea ng e
Bible that long? "

A-Yes, sir.
Q_You have settled in your own

mind without reading the lit.tle mag
azine as to whether you think they
are in conflict?

A-Yes, yes, sir.
Q-That is something you read

lately, that Conflict?
A-Yes, sir, a few days ago..
Q_You didn't study evolutIOn

under Martin?
A-Under who?
Q-Under Martin?
A-No, sir. .
Q-I will just ask you thIS ques

tion. Do you think you would be
a perfectly fair juror?

A--Could I have
Q-Yes?
A-Yes, sir.
Q-That is all.
The Court-What do you say for

the state?
Mr. McKenzie-Have a seat, pro-

fessor.
The Court-Have a seat, professor.

Call the next man.
J. C. Dunlap, being examined 011

his voir dire, testified as follows:
Examination by the court:
Q-Do you solemnly swear you
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Mr. Darrow:
Q-Whatever it meant to you you

would decide it the way you think
it ought to be?

A-According to the evidence, yes,
sir.

Q-Did you ever hear anybody
speak against evolution?

A-Yes, sir.
Q-Here?
A-Yes, sir.
Q-Did you ever hear Mr. Brown

speak against it?
A-No, sir.
Q--,-Some of the ministers her.e?
A-I heard this fellow Martm. I

have heard him several times speak
against it. I have heard several
preachers speak against it.

Q-Did ypu ever hear anybody
speak for it?

A-Yes, sir.
Q-I am not asking you n?w to

express any opinion. I am trymg to
find out whether you have one.
Have you read the Bible lately?

A-Yes, sir, I have read the BIble
a great deal. .

Q-Have you ever yourself formed
any opinion from the theory ~f evo
lution that it is in conflict wIth the
Bible? I am not asking you to tell
what that opinion is, but have you
formed any?

Gen. Stewart-We except to that.
Court-I think he is asking that

to see whether or not he should use
a peremptory challenge. That is my
ruling.

Mr. Darrow-Your Honor ruled
my way and I am satisfied. I do~'t
believe there can be any offense m
this case unless a jury should find
from the evidence that the teaching
of the origin of man, as taught by
Mr. Scopes, was in eonflict with the
Bible theory. "

Court-I anticipate that question
will arise and I have to pass on it
later on, perhaps.
" Mr. Darrow-l didn't want the

court to get set on it. I am satisfied.
Court-I am not going to get set

on anything but a chair right now.
Mr. Darrow-You may have to get

set on something else later.
Court-Yes.
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marriage to Walter White, the prose
cutor or J. T. Scopes, the defendant?

A-No, sir. .
Q-Are you a freeholder or house

holder of Rhea county?
A-Yes, sir.
Q-Have you formed or expressed

an opinion as to the guilt or inno
cence of the defendant?

A-No, sir.
The Court-Let's have order in

court. I am going to have to exclude
someone if you don't keep quiet, and
if we put you out you will have to
stay out.

Q-Mr. Ault, have you heard some
thing of the case?

A-Yes, sir.
Q-Could you go in the jury box

and wholly disregard whatever you
have heard and tty the case and be
fair to both sides?

A-Yes, sir.
Mr. McKenzie-Pass him to you.

Colonel.
Examination by Mr. Darrow:
Q-Mr. Ault, are you a married

man?
A-Yes, sir.
Q-You are a merchant here?
A-Yes, sir.
Q-Have been for a good many

years?
A-Yes, sir.
Q-Born in Tennessee?
A-Yes, sir.
Q-Member of any church?
A-Yes, sir.
Q-What one?
A~Baptist.

Q-Been a member a long time?
A-Yes, sir.
Q-Did you ever hear about evolu-

ti~? .
A-Yes, sir, I have rea~ about.l~.
Q-You have a defimte OpInIOn

about it?
A-To a certain extent. I believe

evolution is progress or whatever
you want to call it.

Q-Is that all the belief you have
about evolution?

A-Yes, sir.
Gen. Stewart-We except to all

that. I don't think it is proper to go
into what he believes about it.

" The Court-Not except for his in
or:Q:i. formation.
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It has got to be proven by them to
moke the case here.

Gen. Stewart-That is not in order
reo I don't think that should be

rgued before these prospective jur
n.
The Court-I think you are cor
t about that.

O-Mr. Dunlap, have you any fixed
lJ)fnion in your mind at all as to

thl guilt or innocence of this defend
lit? You know what he is charged

with?
A-I have not as far as the indict

III nt is concerned.
O-In any way have you any fixed

prnion that he is guilty or not
lIUty? I don't want to know what

ur opinion is, without any modifi-
Ions.
A-I couldn't say he was guilty
ithout some more evidence.
Q-Have you any fixed opinion
w in your mind either way is

hat I want to know?
A-No, sir.
Q-None at all?
A-No, sir.
Q-You think anything you have
nrd said about it would have any

nlluence on your verdict at all?
A-Yes, what I have heard would

Ave a little influence on my verdict.
be point I am trying to make is

thiN, I can't be fair about it.
Q-That is what I want you to
'I?
A-I believe his statement that he

I ugbt evolution. As it was set down
in that textbook. Now if that is a
yJ lotion and it breaks the law, I
hAve got a fixed opinion.

-Do you think now what you
nvc heard or what you have read

what you know might have any
Ight with you in the jury box?

A-Yes, it is bound to.
be Court-I will excuse you, Mr.

IInlap.
W. A. Ault, on the examination on

hi voir dire, testified as follows:
xamination by the court:
-Do you solemnly swear that

u will true answers make to alI
I stions' asked you touching your

(I"nllfications as a juror?
A-Yes, sir.
Q-Are you related by blood

textbook that you have spoken of
teaches something contrary to that,
then you would still have to have
additional evidence before you could
arrive at it, as to whether or not
he was innocent or guilty?

Mr. Darrow-That question is ar-
gumentative. .

Mr. McKenzie-I am trying to as
certain what his opinion is in regard
to the matter.

The Court-I rather think your
question was a li~tle in~olved,. M;.
McKenzie. Ask hIm agam, I dIdn t
get that.

Mr. McKenzie:
Q-I say if this law should state

that no theory shall be taught that
conflicts with the story of the crea
tion of man as taught in the Bible
and then this textbook teaches that
man evolved from a one-cell animal,
then you think it would take still
additional proof?

A-No, sir, if that testimony would
come up in the trial my mind would
be made up.

Mr. McKenzie-,-I submit, if the
court please, he would not be com
petent.

The Court-I understand the attor
ney-general insists that-

Gen. Stewart-I understood this
gentleman here to say he had a con
versation with Mr. Scopes, in which
Scopes told him that he taught evo
lution and if that is true I think
that would disqualify the man as a
juror. .

The Court-Is that what you said,
Mr. Dunlap?

A-I really don't remember what
was said, whether he said that or
not. I am under the impression he
said he taught what was in the text
book.
, Q-Is that all he said, you think?

A-That is all I remember.
Gen. Stewart-I understood him to

say he told he had taught evolution.
Mr. Darrow-May I object to the

question as to whether he told him
he taught evolution? They have in
sisted that under the question here,
the question as to whether a man
came from some lower form, that
that is in conflict with the Bible and

Q-As to the guilt or innocence of
Prof. Scopes?

A-No, sir; that is what I mean.
Q-You talked to Prof. Scopes in

regard to the case?
A-At that time, yes, sir.
Q-And heard him say as to what

he taught?
A-No, sir.
Q-What did he talk to you in

regard to what he taught?
A-He just made the statement,

someone asked him-I was in the
conversation and I don't remember
what the conversation was, someone
asked him if he taught evolution and
he made the remark that he taught
what was in the textbook. That was
way back there.

Q-Still you didn't form an opin
ion?

A-I say I am sure he taught what
was in that book. I am confident
of that.

Q-You still didn't form any opin
ion about it, after he said he had
taught that?

A-Not as to his guilt or inno
cence as to this indictment, no, sir.

Mr. McKenzie-I will pass him to
you, Colonel. Just a second, please.

Q-Mr. Dunlap, do you know
where F. E. Robinson Company
place is, where it started?

A-Yes, sir.
Q-I will ask you if you haven't

participated in a number of argu
ments down there time and again in
regard to this case?

A-Oh, yes.
Q-And after you have taken the

affirmative or negative of this ques
tion, then you want the court to
understand you have no opinion even
though you have argued it down
there at the drug store?

A-Mr. McKenzie, the point I am
trying to make is if he is guilty of
teaching evolution as the law defines
it, someone smarter than I am will
have to tell you. I know he taught
school in the state and we have ar
gued it and everybody else.

Q-As I understand you, Mr. Dun
lap, if the statute shOUld say that
this man should not teach anything
contrary to the Divine Creation' of
man as taught in the Bible and this
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A-No, sir; it is up in the country.
Q-You go sometimes?
A-I beg your pardon?
Q-You go to church sometimes?
A-Yes, 1 do.
Q-Your wife probably goes more

than you do.
A-More than I do.
Q-Well, now, do you read much?
A-I am not an extensive reader,

outside of magazines and newspa
papers; I am not a book reader.

Q-You are not a book reader?
A-No, sir.
Q-Do you take a number of. maga

zines?
A-No, sir, I can't say that I do; I

read a great many magazines, but am
not a subscriber.

Q-Have you ever heard evolution
argued?

A-Yes, I have read that a good
deal, and also in the papers.

Q-Now, Mr. Scopes is charged
with violating the law. Have you
ever given much, if any, attention to
the question of evolution?

A-I never have.
Q-That is one of the things you

have not studied?
A-No, sir.
Q-You haven't any opinion about

it at the present time?
A-Well, I couldn't say that I have

no opinion. I have never-it is a
question I have made no study of.

Q-So your opinion would not be
worth much?

A-No, I don't think it would be,
General.

Q-Most of us have opinions on
everything?

A-That is true.
Q-And a good many things of

which we don't know a thing about?
A-And ought to know more than I

do. ,
Q-Well, you know yourself; you

do not know enough about it to form
an opinion at this time, a decided
opinion; that ts an important ques
tion you haven't studied, and on it
your opinion would not be worth
much?

A-I don't think my opinion on
evolution would be worth very much
to the court or to any court or on the
outside generally because it is a
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flud opinion, captain; a fixed opin
Ie n about-? '

A-As to whether he is guilty or
Innocent?

Q-As to whether he is guilty or
nocent?
A-No, sir.
Q-Captain, could you go into the

Jury box and try this case free from
sion or prejudice, divesting your-,

If of any opinion you may have,
nd try this case according to the law
nd the evidence?
A-I think I could, sir.

ourt-He is a competent juror.
J. G. McKenzie-We pass Capt.
ompson to you.
xamination by Mr. Darrow:

Q-You have lived here a good
ny years?

A-Yes, sir. I have lived in this
unty all my life. I haven't been
re all my life; I was born in this
unty and raised here.
~?You are a United States mar-

A-Yes, sir, I was, for six-or five
rs during Wilson's administration.

Mr. Darrow-That doesn't preju
I you with me.

Where were you stationed?
-Knoxville.
-All your life you have lived at
ton?
-I didn't live at Dayton; I lived
ut the center of the county, Gen
t.

You aren't a farmer, are you?
-I own a farm; I am no farmer.
-That is different. Are you in
other business?

-No, sir, not at this time.
Do you know Mr. Scopes?

-I do not. I hardly know the
n by sight. I have seen him; I

Y seen him on the streets since I
Y been here, but as to knowing
,I don't.
-I presume that you belong to

hurch?
1 do. I am not a good member,

I 8S good as I ought to be.
-Of what church?
-Methodist.

Do you work at it very hard?
-Well, no, sir; not as hard as I

I ht to.
Is that church here at Dayton?

A-Not a bit.
Mr. Darrow-We will take him.
Mr. McKenzie-Have a seat. .
Mr. Darrow-Wait a minute, your
~~~ 'dThe Court-I thought you Sal you
would take him.

Mr. Darrow-No, not for some
time your honor.

Q":""Do you think you would be a
fair juror to Mr. Scopes?

A-Yes, sir. .
Mr. Darrow-We will excuse hun.
No.2, Will Weir.
Examination by the court:
Q-Mr. Weir, are you a household

er or freeholder of Rhea county?
A-Yes, sir.
Q-Are you related to the prosecu

tor, Walter White, or the defendant,
John T. Scopes?

A-No, sir. d
Q-Have you formed 0; expr~sse

an opinion as to the gUIlt or mno
cence of this defendant?

A-Yes. sir. .
Q-From what, Mr. WeIr?
A-I am a teacher myself, and have

been teaching that. book.. I have read
it very carefully smce thIS case came
up have studied it very closely so as
to 'understand it if it was necessary
for me to teach it. . '

Q_You have .a veqr defimte opm
ion as to his gUIlt or mnocence?

A-Yes, sir, I have.
Q-Your opinion would have some

weight with you in the jury pox?
A-I am afraid it would, SIr. '
Court-You may be excused.
No.6, J. R. Thompson. .
Being duly sworn, was exammel\

as follows by the court:'
Q-Capt. Thompson, are.you .a

householder or freeholder lD thiS
county?

A-Both.
Q-Are you related to Walter

White the prosecutor, or John T,
Scope~, the defendant, by blood 01'

marriage?
A-No, sir.
Q-Have you formed 0; expr~ssed

I an opinion as to the gUIlt or mno·
cence of this defendant?

A-I don't think I have, Judge.
Q-Well, have you any definite 01'

Mr. Darrow-Have you any.posi
tive opinion as to whether m!in ~s the
development of a lower section.

A-Yes, sir. ,
Q-Very decided on that, aren t

you?
A-Yes, sir.
Q-You have heard a good many

people talk about it?
A-Yes, sir. 't"
Q-Heard Mr. Bryan ~alk about 1 ,
A-Yes, sir; not on .Just th~t sub-

.ect. I have heard hIm talki~g on
~volution at the baJ?quet; that IS the
only time I heard hIm.

Q-Did you hear anybody else talk
about it? .

A-Yes, sir. I have heard It on
both sides. I think I heard you talk
some about it. .

Q-Didn't hear me talkmg about
evolution, did you?

A-A little bit.
. Q-You didn't believe it if you did,
did you? .

A-I don't fall out WIth a man on
what he thinks. .

Q-You have a very defimte !lnd
fixed opinion about that question,
haven't you?

A-As to a man coming from a
. lower order?

Q-Yes.
A-Yes, sir. . .
Q-And you have an opiOlon as to

whether Mr. Scopes taught it, haven't

YO~{!_NO, sir, I haven't. I didn't k;'1o"v
about what he had taugpt. I dIdn t
know he was teaching.

Q-You have heard about it?
A-Heard about him teaching, but

didn't know what he taught.
Q-You have heard what he

taught?
A-Yes, sir. f
Q-You have heard it stated re

quently, haven't you?
A-Yes, sir.
Q-Have you form.ed any opmlOn

about Mr. Scopes' gUIlt or mnocence
in this case now?

A-I have not, Colonel.
O-No opinion of any sort?
A-Not as to guilt or innoc~nce.

have an opinion as tl? ~volutIo? .
Q-Would that opmlOn prejUdICe

you any in this case?
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Q-Do you run your own farm?
A-Yes, sir, put I haven't this year.

I have rented It; got it rented out.
Q-You live. near here, do you?
A-Nearly SIX miles.
Q-I don't blame you for being

weary. Are you a regular church at
tendant?

A-About once a month.
Q-That is regular, isn't it? Did

you ever hear any preacher talking
about evolution? .

A-Yes, sir. .
Q-Did you find out anything?
A-I don't think I did' I don't

kno~; I didn't know what they were
talkmg about.

Q-~ou have llever heard anything
about It, and don't pretend to know
anything about it? Is that right?

A-That is right, yes, sir.
Q-You haven't any opinion one

way or another?
A-No, sir.
Q-And you don't know Mr. Scopes

here, do you?
A-No, sir.

.Q-You haven't anything against
hIm, then?

A-No. sir.
Q-YoJj haven't any opinion in the

case?
A-No, sir.
Q-Have you been much of a Bible

reader? .
A-I have read the Bible some.
Q-You have never read it clear

throu~h?

A-I guess not.
Q-You have never given a great

deal .of a~tention to it, have you? To
readmg It, I mean.

A-I have read the Bible right
smart.

Q-How is that?
A-I have read the Bible right

smart, yes, sir.
Q-Did you ever have any opinion

or try to have any opinion on wheth~
er the Bible was against evolution or
not?

A-I never gave it any thought lliat
way.

Q-You never gave it any thought
lliat way?

A-No, sir.
Q-You have thought about bolli

of them, to De sure, haven't you?
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Have you done so?
A-I don't think so.
Q-You have not?
A-No, sir.
Q-Have .yoU heard of the case?
A-Yes, SIr.
Q-Heard.some rumor about it?
A-Yes, SIr.
Q-You haven't heard any of the

roof? .
A-No, sir.
Q-Has anyone undertaken to de

tail to you what the facts were?
A-I don't think so; no, sir.
Q-Now, Mr. Smith, if you were a

jury.man, in the jury box, could you
Into the box and try the case

holly on the law and the evidence
nd render a fair verdict to both
Id s?

-I think so.
,ourt-Competent juror.

Mr. J. G. McKenzie-Ask 'Squire
mlth, Col. Darrow.

olesman-I have been on the reg
IAr panel in less than two years.
Mr. Darrow-You have been on the

ular panel in less than two years?
olesman-Yes, sir. .
r. Darrow-I suppose this entitles
to be excused?
urt-No, sir; it entitles you to

Henge him for cause.
r. Darrow-Hadn't I better find

t whe.ther: I like him, first, Judge?
omInation by Mr. Darrow for

, nse: '
-Mr. Smith, do you know any
I about evolution?
-I do not; no, sir.
-You would like to find out
1<1 you? '
1ain't wanting nothing about it.
h;e you a member of the

Yes, sir.
• Darr?w-Speak a little louder.
Yes, SIr.
Of What church?
Doptist.

lIrt Officer-You will have to
t Iking over there.
Ilrt-I indorse What you saytin. . ,
Are you a farmer?
Yes, sir.

ou really work at it?
Wba~ did you say?

A-I don't think I have heard any
body talk about it except just gener
ally. I haven't mixed up with the
farmers, and the reason I don't know
any more about it than I do is per
haps they didn't know much more
about it than I did.

Q-That is probably right. Now,
let me ask you a little more.

A-Yes, sir; glad to have it.
Q-You are a church member. Are

you much of a Bible student?
A-No, sir.
Q-You don't pretend to be very

much posted on the Bible, do you?
A-I do not.
Q-And if it was necessary for you

to have kept posted, you would not
have permitted it to prejudice you
one way or another?

A-I have no prejudice whatever.
Mr. Darrow-I can see no reason

why I should not take you for a
juror. Of course, they would rather
not have you on the other side; we
are not prejudiced.

A-That is to be left up to you.
Q-Well, you think you can decide

it without prejudice?
A-I wouldn't be willing to go into

the jury box unless I could.
Q-But you are willing to go in?
A-I prefer not to go.
Q-We understand that. But yOIl

think you could be perfectly fair as II
juror?

A-Yes, sir.
Q-Unless you would, you would

tell me so readily and openly?
A-I do think so, yes, sir.
Mr. Darrow-All right; have a seal;
Venireman No. I, W. B. Smith, WllS

duly sworn and examined as follow
by the court:

Q-Are you a householder or free.
holder in this county?

A-Yes, sir.
Q-Are you related to the prosecu·

tor, Walter White, or the defendant,
J. T. Scopes, by blood or marriage?

A-No, sir.
Q-Have you formed or expressed

an opinion as to the guilt or inno.
cence of the defendant?

A-A kind of one, yes, sir.
Q-The main thing I want to know

is whether you have a definite, fixo(1
opinion as to his guilt or innocence'
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question I have never studied, Gen
eral; I have never made a study of it.

Q-You are perfectly competent to
try this case here with fairness,
aren't you?

A-Why, I would be on that sub
ject, yes.

Q-You wouldn't want to work in
such a case?

A-I had not rather work at all.
Q-Youwould listen to the evi

dence and-
A-I certainly would try to listen

to it as much as I could. I don't know
how much attention I would pay to
the lawyers.

Q-Well, perhaps you are right
about that, but you would try to in
form yourself?

A-I would, yes, sir.
Q-Sincerely and honestly?
A-Yes, sir.
Q-Anyhow, if you were a juror

you would want to do right and get
it right?

A-I would do that; yes, sir; I
wouldn't want to do anything else.

Q-You think you are in a frame of
mind to do what is right in this case,
don't you?

A-I think so, yes, sir.
Q-And do your duty, would you?
A-I would try.
Q-Anyhow, if you thought you

would not be perfectly fair yOU
would tell us, wouldn't you?

A-'--I would. .
Q-You haven't anything against

Mr. Scopes?
A-And nobody else.
Q-So you wouldn't hold out on

him?
A-No, sir.
Q-You haven't heard anybody talk

about evolution?
A-General, it has been talked

about, especially in this section, since
this case came up. I have heard it
talked about pro and con, especially
since this case came up in this coun
ty.

Q-There has been something
about it since this case came up?

A-Seems so, yes, sir.
Q-Do you know whether you have

heard anybody talk about it who
knew anything about it, that you
know of?
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Q-They never talked about it be
fore down here, did they?
A-W~ll, they might in a general

way? but p.eople never paid much at
tentIon to It.

Q-Well, you have not heard it
talked.about; nobody else has talked
about It, and aU the information you
have has been since this case came
up?

A-Yes, sir.
Q-You have not any prejudice

~gamst the doctrine or idea of evolu
tIon?

A-No, sir.
Q-Have you ever heard of Mr.

Scopes?
A-I have h~ard of him, yes, sir.
Q-You don t know him?
A-No, sir.

.Q-You are not prejudiced against
hIm?

A-No, sir.
Q-You have never made any com

ment on this case?
A-No, sir.
Q-You will be perfectly fair in

dealing with it?
Q-I just want to ask you this-

you are a farmer, now?
A-Yes, sir.
Q-You h!lve a family, I suppose?
A-Yes, SIr.
9-You don't know what your

neIghbors think about this case?

h
A- 1 suppose some of them have

t ought about it.
Q-Y0l! wouldn't care what they

thought If. you were on this jury?
A-No, It wouldn't make any dif

ference to me if I was on this jury.
Q-If· you were on the jury it

would not make any difference to
you what :your neighbors thought?

A-No, SIr.
Mr. J. G. McKenzie-Challenge by

the state.
The Court-Mr. Leuty we will

excuse you. '
. Mr. Darrow-Have they got a

rIght to do that?
T!Ie Court-Colonel, perhaps you

don t understand our practice.
. The . Court-They examine a
Juror. They pass' him to you and
you can ex.amine him and say that
you p.ass h~J;ll back; then they have
the rIght t{) ~g'e him. 'FlIey
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Q-;-You have not been on the reg-
lor Jury p!1nel in the last two years?
A-No, SIr.
ge?You have no suit against you up

A-No, sir.
Mr. J. G. McKenzie-We pass him
you.

Examination by Mr. Darrow'
J. q. McKenzie-1 want to a~k one

U shon: What church do you be
ng to?
A-None.
Mr. McKenzie-What orders?
-K.P.

(E)xamination resumed by Mr. Dar
w:

-Have you ever been a member
n church?
-No, sir.
-How long have you lived here?
-All my life.
-What is your business?
-Well, 1 am a kind of a farmer

w.
-~ave you ever been in any oth
usmess?

-Yes. sir; I have been clerking
store.

-Here in Dayton?
-Sir? .
-Here in Dayton?
-No, sir; I live in Rhea Springs
-That ~s in this county? .
-Yes, SIr.
,,?You have never stUdied evolu-

-No, sir.
Are you much of a reader?
I read some. I used to read a

t deal.
-Books?

Yes, and magazines and news
I·S. Used to read books.

You used to read books. And
went to schQol here,_ 1 suppose,
'1' than where you live now?
I went to the public schools in
Qunty.

Did you ever hear anybody talk
ut evolution?

Oh, well, 1 have heard it talked
ul when they got this question

J d'd 't- I .<!J
1 n get your answer. -

r say 1 '!Iave '!Ieard them talking.
III evolution smce this question
IJ en up.

Venireman J. T. Leuty was duly
sworn and replied as follows to ques
tions asked by the court:

Q-Are you a householder or free
holder in this county?

A-Yes, sir.
Q-Are you related to Walter

White, the prosecutor, or to J. T.
Scopes, the defendant?

A-No, sir.
Q-Have you formed or expr~ssed

an opinion _as to the gmlt or mno
cence of this defendant?

A-No, sir.
Q-Have you no opinion about his

guilt or innocence?
A-Rumor.
Q-Just due to rumor?
A-Yes, sir.
Q-You have had no definite infor-

mation?
A-No, sir.
Q-If chosen on ~he jury, ~oul.d you

go into the box WIthout prejUdICe or
bias either way, and try the case on
the law and the evidence?

A-Yes, sir.
Court-He is a competent juror.
J. G. McKenzie-Col. Darrow, did

you accept 'Squire Smith?
Mr. Darrow-Oh, yes. 
Examination by J. G. McKenzie:
Q-Mr. Leuty; you say you hav

been hearing about this case?
A-No, sir, just talk.
Q-And the first fact discussed wa,

in regard to the arrest of Mr. Scopes?
A-Well, I think that
Q-When he was arrested?
A-Yes, sir.
Q-And of course everybody

formed an opinion, and naturally
would? That's right?

Mr. Darrow-Did he answer thaI'
A-No, I didn't exactly form an

opinion or anything about it.
Q-Did you form any opinion III

all? You didn't form any opinion ul
all ?

A-No, sir; I didn't hear any evl·
dence in this case, and didn't for III
any opinion at all.

Q_You didn't form any opinion
from what you heard other peop!
say?

A-No, sir.
Q-And haven't an opinion now?
A-No, sir.

TENNESSEE EVOLUTION TRIAL

Is there any reason why you could
not be a fair juryman?

A-Which?
Q-There is not any reason why

you could not be a fair juryman, is
there?

A-No, sir, I belieye not.
Q-Did you ever hear many people

talk about this case?
A-Yes, I have heard a heap of talk

about it in the past three or four
months.

Q-Have you paid much attention
to it?

A-Yes, I guess I have.
Q_You have heard talk on both

sides, haven't you?
A-Yes, sir.
Q_You haven't been able to make

up your mind yet, have you?
A-I have not, no, sir; I haven't de

cided myself.
Q-What?
A-I have not decided myself, ex

cept I have heard people talking
about it.

Q_You don't know whether any
body who talked about it knew any
thing about it, do you?

A-No, sir.
Q-Nobody but the lawyers know

anything about it? You just let it go
and paid hJ attention to it? You
haven't any prejudice? How is that?
Do you know what your neighbors
think about it?

A-I do not, no, sir.
Q-Do you care?
A-No, sir.
Q-It doesn't make any difference

to you what anybody says?
A-No, sir.
Q_You would do what you thought

was right, would you?
A-Yes, sir.
Mr. Darrow-I think you would,

too. You are a juror.
Court-What do you say, gentle-

men?
J. G. McKenzie-Have a seat.
Mr. Darrow-I wasn't through.
Court-I beg your pardon; I

thought you said, "You are a juror."
J. G. McKenzie-1 thought so, too,

or I would have waited.
Mr. Darrow-I agree, but the state

had not challanged, as I understand
~t. Y'01lr practi~ ia dUfe,r~t.

30



have a right to pass him ~ack ~nd
then you take hi.m or reject him.
That is our practice.

Mr. Darrow-I thou~ht they were
trying to put somethmg over on

us. . h t' d tThe Court-No, If t ey rIe 0
I would not let them.

Mr. Darrow-Don't let them..
Venireman No.6, Jess Go?drIch,

being duly sworn, was exammed as
follows by the court:

Q-Mr. Goodrich are you a house
holder or freeholder of Rhea
county?

A-'-Yes, sir.
Q-Are you related to Mr. Walter

White' the prosecutor, or Mr. J. T.
Scope;, the.defendant, in this case?

A-Yes, sir. .
Q-Have you formed or. ex

pressed an opin~on as to the gUilt or
innocence of this defendant?

A-No, sir. J

Q-You have not?
A-No, sir. .
Q-Have you heard of this case,

Mr. Goodrich?
A-Yes, sir, I have heard rumors

of it.
Q-You didn't hear any evi

dence?
A-No, sir. .
Q-You have no bias or leanmg

or prejudice either way, you say?
A-No, sir.
Q-You think you would be abso

lutely free from prejudice?
A-Yes, sir.
Q-And could try the case on the

law and the evidence?
A-Yes, sir.
J. G. McKenzie-Pass him to you,

Colonel.
Mr. Darrow-You mean we may

examine him? .
The Court-You can ask him a!1y

question you wish and pass him
back to him.

Examination by Mr. Darrow:
Q-What is your name?
A-'-Goodrich.
Q-What?
A~Goodrich.

Q-How do you spell it?
A-G-O-O-D-R-I-C-H.
Q-What is your business?
A-Shipping clerk.
Q-What is it? .
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A-Yes, sir.
Q-Are you a married man?
A-Yes, sir.
Q-Have you any children?
A-No, sir.
Q-You would not care what any

body else thinks about this case,
would you?

A-No, sir.
Q-You would do what was right

in it?
A-Yes, sir.
Mr. Darrow-We will accept him.
J. H. Bowman (28) being duly

sworn and examined on the voir
dire, testified as follows:
Question by the court:

The Court-I want to announce
here that the court's hours will be
from 9 in the morning to 11 :30 and
from 1 :30 in the afternoon to 4 :30.

Mr. Bowman, are you a house
holder or freeholder of Rhea
county?

A-Yes, sir.
Q-Are you related to Walter

White, the prosecutor, or the de
fendant John T. Scopes?

A-No, sir.
Q-Have you formed or ex

pressed an opinion as to the guilt
or innocence of this defendant?

A-I have not.
Q-You have not?
A-I have not. No, sir.
Q-You have not heard any

proof?
A-No, sir.
Q-You have not talked to any

person who professed to know the
facts?

A-I believe not.
Q-And you could go into the

jury box and try the case wholly
on the law and the evidence free
from any prejudice passion or bias
either way?

A-Yes, sir.
The Court-He is a competent·

juror.
Mr. J. G. McKenzie-Pass him to

you.
Mr. DarrOW-if I am right about

this we will just pass him back.
The Court-If you do not care to

examine him. You do not care to
examine him?

Mr. Darrow-I will a little.
Examination by Mr. Darrow:
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Q-In what way have you heard
bout it?
A-Oh, just hearing them talking

llbout it here, and reading the
pel's.
Q-How long since you have

b en hearing about it?
A-Just since this came up.
Q-You never heard of it be

Ire?
A-Yes.
Q-But you paid no attention to

It before?
A-No, sir.
Q-And didn't pay much atten

lion to it since?
A-No, sir.
Q-Just listened to what they

nltl, without attempting to form
ny opinio~ on it? . Is that right?
A-Yes, SIr.
Q-Have you heard talk on both

lei's?
A-I heard much talk about it.

-Anybody say anything to you
bout it?
A-I have not heard it, except
t what is rumored around; I
ven't heard it discussed much.

You really have not taken any
I I'est in it?

-No, sir.
-Well, you had no interest, one

ny or the other?
A-No, sir.
~-Or any prejudice in the mat-

-None .whatever.
-No prejudice against the de-

ndant?
-No, sir.
-Do you know Mr. Scopes?
-When I see him, yes, sir.
-You have never known him

IIny other way?
-No, sir.
-You have nothing against

1111 ?
A-No, sir.
-You know of no reason why

III could not be perfectly fair as a
III' r here?

-No, sir.
-If you have had any preju-

I about it· before, you would
Irow it aside?.
A-Yes, sir.

-You will be perfectly fair
bout it?

TENNESSEE EVOLUTION TRIAL

A-Shipping clerk in a wholesale
house.

Q-Here ip Dayton?
A-Yes, sir. .

. Q-Have you been m that busi
ness long?

A-A year and a half.
Q-What did you do before that?
A-Sold goods for ten years 01"

so. .?
Q-Here in this town.
A-In this county. .
Q-That was in a store, workmg

as a clerk?
A-No, not inside.
Q-Where was that? .
A-Eleven miles fro m hero,

north.
Q-Did you ever farm here?
A-Farm? Oh! I have done 1\

little side farming.
Q-Are you a member of th

church?
A-Yes, sir.
Q-Of what church?
A-The Christian church.
Q-That is what some of us tlJI

north call Disciples?
A-Well, yes.
Q-Or Campbellites?
A-Yes. h '\
Q-Is there a church of t at SOl

here?
A-Yes, sir.
Q_I haven't been around Ion/(

enou"h to know about it. Has YOlll'
mini~ter, so far. as you ~now, ta?kell
any hand in thiS e\'olution case.

Mr. J. G. McKenzie-C0.I0nel,
would you mind letting us m Oil
your conversation over .there, fOl'
we can't hear a word of It.

Mr Darrow-I ask e d him
whether or not J:1is ~inister ~:I(I
taken any hand m thiS evolutlol\
case. I

Q·-Haye you been a member
the Christian church for a goo(1
while?

A-About eight years.
Q-That was the first church yon

joined? .
A-Yes, sir. d I
Q_You are a regular aUen a II I

are you?
A-Yes, sir. h'
Q-Did you ever hear anyt 111~

about evolution?
A-A good deal.

32
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Q-Haven't read any of· the
proof?

A-No, sir.
Q-You would go in the jury box

and try the case wholly upon the
law and the evidence, being fair to
both sides?

A-Yes, sir.
Court-Competent juror.
Mr. McKenzie-You may ask Mr.

Day, Colonel.
Court-C?lonel, he is unloading

on you agam.
Mr. Darrow-What is your busi-

ness-farmer?
A-I have been a farmer.
Q-Really work at it?
A-No, sir, I don't.
Q-Rent your farm?
A-Yes, sir.
Q-You live in the city here?
A-No, sir, not here.
Q-Where do you live?
A-Spring City.
Q-That is a bigger place?
A-No, it is a little place.
Q-You have heard a lot about

this case?
. A-Yes, I have· heard a little about
It.
. Q-You think you can be a fair
Juror here?

A-I think so.
Q-You wouldn't say so if you

couldn't, would you-you wouldn't
say that you could?

A-No, siree, I wouldn't.
Q-That is what I mean. If you

thought you couldn't you would say
you wouldn't.

. A-I would do what I think was
rIght.

Q-Do you belong to the church
do you? '

A-Yes, sir.
.Q-Which one?
A-Baptist.
Q-Baptist?
A-Yes, sir.
Q-Been !l Baptist always?
A-Yes, SIr.
Q-Where is your church?
A-Yellow Creek.
Q-Well, I have never been down

there. Is that near here?
A-,It is about eighteen miles of

here-fifteen or eighteen.
Q-Has a minister ever talked to

you about evolution down there?
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A-No, sir.
Q-And no opinion?
A-No, sir.
Q-Have you had it fixed strong

nough to affect your judgment in
a case?

A-No, sir.
Q-That is right, is it?
A-Yes, sir.
Q-You have no fixed opinion on

that question, anyhow, have you?
A--:-I don't really understand your

questIon.
Q-I .a~ked you whether you had

ny ?pmlOn on the subject, on the
onflIct between the Bible and evo

lution?
A-Why, no, I am sure about that.
Q-And your mind is open to

what you m.ay hear? Is that right?
A-Yes, SIr.
Q-You can be fair, if you are

ut on the jury, can't you?
A-I think so.
Q-You are not prejudiced

RRmst a man because he is an evo
lutionist?

A;-No, I don't hold prejudice
gRmst anyone.
Q-You will be fully fair as a

Juror?
A-Yes, sir.·
Q-To the best of your knowl-

e? .
f-Yes, sir.
Mr, Darrow-We will take him.
Mr. J. G. McKenzie-Sit down
r. Bowman. '
Mr. Bill Day being duly sworn by
e court and examined on his voir

ire, testified as follows:

8uestions by the court:
-Mr. Day, you are a house

IdeI' or freeholder of Rhea
unty?
A-Yes, sir.
Q-:-Are you related by blood or
nrnage to Walter White, the
rosecutor,or to John T. Scopes,

h defendant?
A-No, sir.
O-Have you heard of the case?
A-Yes, I have heard of it.
Q-You haven't heard any of the

r of?
A-No, sir; I haven't read it.
Q-You. havt; no bias, or leaning,

r 'preJudfc~, eIther way?
A-No, SIr.

talk a little louder so we can hear
you.

Q-You never paid any attention
to it especially?

A-Well, no, I never did read on
it much; I just paid a little atten
tion to it since this trial came up_

Q-You never heard it spoken of
at all before the trial came up?

A-Well, I have heard it spoken
of; and I have read books about it.

Q-Have you ever heard any ad-
dresses on it?

A-Well, I have one, probably?
Q-When was that?
A-About two weeks ago.
Q-Who was that?
A-I am not sure, but I think W.

J. Abernathy.
Q-Well, that did not make any

difference in your opinion?
A-No, sir.
Q-You really have no special

opinion on the truth or falsity of ,
the theory of evolution; is that
right? At this time?

A-Well, I don't know whether I
could say I don't have any opinion
or not.

Q-Well, let me put it a little dif
ferent. I guess, or I reckon we all
have opinions, whether they are
good for anything or not, but we
have got to have opinions. Have
you got any opinion that would in
fluence you any if you were trying
to find out the truth here, or would
you lay it aside and try for the
truth?

A-I am always· open to truth.
Q-Well, you have not made an

investigation, and you are not sure
what you know about it, so far,
have you?

A-Well, I really don't know.
Q-Have you been quite a Bible

reader?
A-Well, I read the Bible a good

deal.
Q-Well, you do read it; have you

read it all through?
A-No, sir.
Q-Have you tried to discover

whether there is anything conflict
ing between the Bible and the doc-
trine of evolution? .

A-No, sir.
Q-You have not any information

on that?
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Q-Where do you live, Mr. Bow-
man?

A-I live in Graysville.
Q-What is your business?
A-Well, I am here as a farmer.

I have been working at cabinet
work until this summer.

Q-In the cattle business?
A-No, sir; cabinet.
Q-A cabinet maker?
A-Yes, sir.
Q-What has been your business,

generally?
A-Farming.
Q-Where did you learn the trade

of cabinet maker?
A-At Dayton.
Q-You have lived at Dayton the

-most of your life?
A-What?
Q-You have lived at Dayton the

most of your life?
A-I have lived at Graysville the

most of my life.
Q-How far is that from here?
A-Five miles from Dayton.
Q-Have you a farm of your

own?
A-Well, not entirely my own.
Q-Well, I don't mean to be in

quisitive about it, but you do not
live on a rented farm?

A-No, sir; I live in my own
home.

Q-Are you a member of the
church?

A-Yes, sir.
Q-Of what church?
A-The Methodist church.
Q-Have you been a Methodist

for quite a while?
A-I became connected through

my father and mother, and I have
been a good while.

Q-You were born, then, in the
church?

A-Yes, /iiI'.
Q-How often do you go; pretty

regular?
A-No, sir.
Q-Is that Southern Methodist?
A-No, sir, M. E.
Q-Did you ever know anything

about evolution?
A-Nothing especially.
Q-You never paid any attention

to it especially?
A-No, sir.
Mr. Darrow-You will have to
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Q-Heard much about evolution.
A-Not until this came up-not

very much.
Q-Never knew about it until this?
A-Well, nothing to amount to

anything.
Q-Have you read any books on

it?
A-No, sir.
Q-Ever listened to any speeches?
A-No, sir.
Q-Ever hear your minister make

any speeches?
A-Well, no, I don't think so.
Q-On evolution?
A-No, sir.
Q-If he did, you would probably

make up your mind for yourself,
wouldn't you?

A-Yes, sir.
Q-You don't pretend to know

much about it?
A-No, sir.
Q-And you haven't any opinion

that you call an opinion, have you?
A-Oh, I don't know whether I

could say I don't have any opinion
about it or not-not at all.

Q-Well, you don't think it is
worth much, do you?

A-The opinion?
Q-On evolution?
A-Well, I don't know about that.
Q-Where did you get it?
A-Well, the opinion I have-you

mean whether it is true or untrue?
Q-Yes.
A-Why, nothing more than only

just rumors of what I have heard
talk and the newspapers.

Q-Do you think that gave you an
opinion of whether evolution is true
or not?

A-No, I couldn't say that it did.
Q-You do know that it s qliite

an interesting question, don't you?
A-Well, 1 don't know about that.

I don't know just what it is.
Q_Well, do you think it is a ques

tion upon which you could form
an intelligent opinion without some
study?

A-Yes, sir; I think so.
Q-You think you could form it

without any study.
A-Well, I don't know about not

studying it. I thnk I would have to
study something about it or know
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or innocence of the defendant?
A-No, sir.
Q-Have you any leaning or

prejudice either way?
A-Well, I don't know that I

have.
Q-Well, could you go into the

jury box and be perfectly fair to
both sides and try the case wholly
on the law and the evidence?

A-Yes, sir.
Court-Competent juror.
Questons by Mr. McKenzie:
Q-What church are you a mem

ber of?
A-Baptist. .
Mr. McKenzie-Pass him to you,

Colonel.
Questions by Mr. Darrow:
Q-You are a Baptist.
A-Yes, sir.
Q-How long have you been a

Baptist?
A-About eighteen years.
Q-Were you a member of the

church before?
A-No, sir. -
Q-Do you go pretty regularly?
A-Well, I haven't-I haven't

been for a little while. I used to
go pretty regularly.

Q-Have an automobile?
A-No, sir.
Q-Well, you are a farmer?
A-Yes, sir.
Q-Always been a farmer?
A-Most of the time; yes, sir.
Q-Ever work at anything else?
A-Yes, sir.
O-What?
A-Carpenter trade.
Q-Where abouts?
A-I worked in Ohio.
Q-How long did you work there?
A-I .worked about three years.
Q-Belong to the union?
A-Yes, sir.
Q-Then you came to Dayton,.

Tenn.?
A-Hear this-I don't live in Day

ton.
Q-Well, you think you could be

o fair juror here?
A-Yes, sir-I don't know.
Q-Heard much about the case?
A-Well, I have heard a right

smart about it; yes, a little all
around.

Q-How is that?
A-I haven't read it like I should

have.
Q-Well, you never have studied

the Bible to see whether there is
anything against evolution in it or
not?

A-No, I haven't studied i.t as I
should.

Q-Well, I don't know about that.
That is, have you-you have not
studied it enough to find out
whether it is against evvlution or
not?

A-No, sir.
Q-You haven't any opinion on

that?
A-No, sir.
Q-There really isn't any reason

why you would not be perfectly
fair to our client?

A-Perfectly fair.
Q-You probably heard people

talk about this case-neighbors and
friends?

A-Yes, sir.
Q-They probably didn't know

any more about it than you do
they might say more about it with
out knowing?

A-I haven't been interested in it.
Q-If you were a juror in this

case you wouldn't care what any
body thought about it-you would
do what you thought?
. A-I would do what I think; yes,

SIr.
Mr. Darrow-We will tak~ the

juror. '
Mr. McKenzie-Have a seat, Mr.

Day.
H. A. Davis was called and did

not respond.
F. S. Collins was called and did

not respond.
R. L. West, being duly sworn by

the court, and examined on his voir
dire, testified as follows:

Questions by the court:
Q-You are a householder or a

freholder in Rhea county?
A-Yes, sir.
Q-Are you related by blood or

marriage to Walter White, the
prosecutor, or John T. Scopes, the
defendant?

A-No, sir.
Q-Have you formed or ex

pressed an opinion as to the guilt
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A-I haven't heard him. The fact
of the thing, I haven't been down
there-I have been sick.

Q-Been going anywhere else?
A-Yes, sir.

. Q-Whereabouts?
A-Spring City.
Q-Baptist?
A-Yes, and others.
Q-How is that?
A-Yes, and other churches there.
Q-Did you ever hear any of the

preachers talk evolution?
A-No, I don't know as ever I

hl.l.Ve in the pulpit.
Q-Have you out of the pulpit?
i\-How is that?
Q-Have you outside of the pul

pit?
A-Yes, I have heard people talk.

I don't know just who I have heard
-very often hear somebody say
something about it.

Q-It wouldn't necessarily make
you for or against a thing because
a preacher said so, would it?

A-No, sir.
Q-You reserve your right to de

cide for your:o;elf, don't you?
A-Yes, sir.
Q-Your own conscience and

your own judgment?
A-Yes, sir.
Q-Have you ever been interested

in evolution?
A-No, I have never paid very

much attention to it to tell you the
truth.

Q-Ever read a book on it?
A-No, I have never read no book

un it.
Q-Never read a lecture on it?
A-I noticed a little in the news

papers.
Q-Never went to hear anybody

speak on it?
A-No, I haven't. I haven't been

interested in it that much.
Q-You have no prejudice against

it?
A-No, sir.
Q-You are willing to try to find

out what the truth is, if you get in
terested?

A-Yes, sir.
Q-Been quite a Bible reader all

your life?
A-I haven't read it like I ought

to.
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that and deliver a lecture to him on
what he should do or not do.

Q-What do you say-whether
you are accepted or not-you know,
before you can convict him-con
vict anybody-you must find that
he is guilty beyond a reasonable
doubt?

A-Yes, sir.
Q-And you would not convict

anybody unless the eviden<,:e con
vinced you that he was gUIlty be
yond a reasonable doubt?

A-No, sir, according to the law
and the evidence.

Mr. Darrow-We will take him.
'V. P. Ferguson, examined on the

voir dire, being duly sworn and
examined, testified:

Questions by the court:
Q-Are you a householder and

freeholder in this county?
A-Freeholder.
Q-Are you related by blood or

marriage to Walter White, the
prosecutor, or John T. Scopes, the
defendant?

A-No, sir.
Q-Have you formed or ex

pressed an opinion as to the guilt
or innocence of the defendant in
this case?

A-I cannot say that I have.
Q-You say you cannot say that

you have?
A-No, sir.
Q-Have you heard any of the

evidence, Mr. Ferguson?
A-I do not remember that I have

heard the evidence, just what I saw
in the papers.

Q-Just what you have read?
A-Yes.
Q-You do not know whether it

was true or not? •
A-No, sir.
Q-Now, have you definitely

made up your mind in any way, at
any time, Mr. Ferguson, as to
whether he is guilty or not guilty?

A-Well, sir, I could not say.
Q-You mean you cannot say that

you have?
A~No, sir.
Q-Have you any fixed opinion,

now? Any definite opinion now that
he is guilty or not guilty?

A-No, sir.
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Q-You are a man who wants to
find out the truth?

A-I certainly do.
Q-And want to do right and

would not be influenced by any
consideration outside of getting at
what the truth is?

A-No, sir.
Q-If you are a juror here and

the question of evolution is put up
to you, would you try to find oul
whether evolution is true among:>t
other· things, won't you?

A-Yes, sir.
Q-At this time you have no

prejudice against Mr. Scopes?
A-No, sir.
Q-No desire to convict him?
Gen. Stewart-What was that

question, Colonel?
Court-Whether he had any de

sire to convict him. He said he had
no prejudice against him and no de
sire to convict him.

Mr. Darrow-Desire, I said.
Mr. Stewart-We want to except

to that question unless he makes it
explicit.

Court-The witness says he has
none.

Venireman West-If I understand
the question, I am not disposed to
convict him unless be is guilty
the truth is what I am for.

Mr. Darrow-The question was
perfectly competent.

Court-I am allowing you to go
right on.

Q-You understand that he is
presumed to be innocent don't you,
In this case?

A-Yes, sir.
Q-And every presumption goes

to his innocence-every doubt goes
to his innocence-every reasonable
doubt you entertain, and if you hear
no evidence you would acquit him
of course?

A-Yes, sir.
Q-He is presumed to be inno

ent like everybody else in court
and you have no desire to find him
guilty?

A-No, sir, if he is not guilty.
Q-You have no desire to find

him guilty?
Gen. Stewart-I except to his ar

guing with the prospective juror.
I don't think he has a right to do

stood it would be contrary to the
Bible, if you have studied the Bible
carefully or not, have you?

A-Well, I have a slight opinion
on that line, but not-I don't know
-I couldn't say whether-as I al
ready have told you, I don't under
stand what is meant by evolution,
or really what-I don't know just
exactly what your idea is.

Q-Have you paid any special at
tention to what the Bible says about
how man came?

A-Yes, sir, I have.
Q-Is that from yonr reading or

what you heard?
A-From my reading.
Q-Well, what is your judgment

as to whether you would be a fair
and impartial juror in this case and
can decide it without any opinions
or bias?
A-Ye~, sir.
Q-You think you can?
A-Yes, sir.
Q-Did you ever read much about

the Bible and how it came into
being, outside of the Bible itself
did you ever read much about that?

A-Let's see that question.
Q-Did you ever read much about

the Bible outside the-Bible itself?
A-Well, yes, I have read some

thing.
Q-Ever made any study of it out

side the reading of the book-out
side of the Bible?

A-What do you mean?
Q-Read what people have writ

ten about it-it's history and all
that?

A-Yes, I have read some-books,
you mean, on the Bible?

Q-Yes.
A-Yes, I have read some few;

not much t!1ough-very little.
Q-And do you think you have

no fixed opinion as to whether evo
.lution is contrary to the Bible?

A-Well, I don't know whether I
could say that or not.

Q-You mean you don't know
. whether it is contrary or not?

A-Yes, sir, that is what I mean.
Q-What I am getting at-have

you any opinion on the subject or
are you ready for argument-open
for it?

A-I am open for it.
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something about it, or hear some
thing about it.

Q-Do you think you have heard
or studied enough about it to know
or have an opinion of any values on
it?

A-No, I haven't.
Q-That is, if evolution was of

any importance in the case, you.
would want to learn the truth of
the case the best you could about
it, wouldn't you?

A-Why, sure.
Q-Your mind would be open for

anything you could receive?
A-Yes.
Q-And just as much open to one

side or the other?
A-Yes.
Q-You haven't any desire to be

wrong or not to learn just what the
truth is?

A-To be right.
Q-You want to know what the

truth is? There are lots of things
that may be important that we don't
any of us study enough to form an
intelligent opinion, I. suppose, and
this b one of the thlllgS that you
have regarded in that way?

A-Yes, sir.
Q-Have you been quite a Bible

reader?
A-Well, I have read the Bible

some, not so awful much-I have
read it some.

Q-Have_ you read it to fi?-d out
whether there is any conflIct be
tween the Bible and evolution?

A-No, I never reached that point;
I don't know as I have. I don't
know whether I am just followinp
up what you mean.

Q-All right, I will make it plain
er. I know you will tell me, if you
have-you haven't any opinion that
you yourself think of any value on
evolution?

A-No, sir.
_Q-I don't mean casual opinion

like a man may form on a thing
without any study, but I mean some
thing that is substantial and amounts
to something-you haven't any such
opinion?

A-No, sir.
Q-You haven't any opinion as to

whether evolution as you under-
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challenge that the defense would.
The result is, everybody who was
capable of having an opinion at all,
would be subject to challenge by
one side or the other.

Mr. Darrow-I think, your honor,
that statement is hardly correct. If
you can find one that believes in it
we will promptly challenge him.

J. S. Wright, being duly sworn
and examined on the voir dire
testified:

Examination by the court:
Q-Are you a householder or free

holder of this county?
A-Yes, sir.
Q-Are you related to Walter

White, the prosecutor, or John T.
Scopes, the defendant?

A-No, sir.
Q-Have you formed or express

ed an opinion as to the guilt or ,in
nocence of this defendant?

A-No, sir.
Q-You have no opinion as to the

guilt or innocence, at all, Mr. Wrght?
A-No, sir.
Q-You have heard of the case?
A-Yes, sir.
Q- You have not heard any of

the proof?
A--No, sir.
Q-Have no bias or leaning cither

way?
A--'-No, sir.
Q-Have not studied evolution at

all?
A-No, sir.
Q-So you have no opinion in

any way about it?
A-No, sir.
The Court-Competent.
Mr. McKenzie-What church do

you belong to, Mr. Wright?
A-Belong to the Baptist.
Mr. McKenzie-Pass him to you,

Colonel.
Examination by Col. Darrow;
Q-You are a farmer?
A-Yes, sir.
Q-Live near here? ,
A-No, sir; live at Spring City.
Q-How far away is Spring City,

five miles about?
A-Yes, sir; about sixteen.
Q-Have a farm' of your own?
A-Yes, sir.
Q-You lived in this county most

of your lif~, I presume, or all of .it?

Q-It would take evidence to
change it?

A-Yes, sir.
Q-A good deal of it, would not

it?
A-Well, I suppose it would.
Mr. Darrow-Challenge him for

cause.
Mr. Stewart-Challenge for cause.
The Court-Let me ask him? Yes.
Q-Would that opinion of evolu-

tion have any weight wth you in
determining whether or not this de
fendant is guilty or innocent?

A-No, sir.
Q-It would not?
A-No sir. .
The Court-I do not want to pre

judge a question that I may have to
pass on tomorrow. I believe I will
excuse Mr. Ferguson.

Mr. Stewart-We except to that, if
the court please.

The Court-I want to hear you on
that, before I pass on it, it looks
like it is up to them.

Mr. Stewart-We have some au
thorities we will be glad to submit
to the court. Of course, if your
honor is to excuse a man, we will
not do that.

The Court-That is the very ques
tion you are to argue before me to
morrow. I take it, at great length.

Mr. Stewart-No, sir, a different
matter. Of course, if a man is sub
Ject to a challenge by the defendant
because he believes the Bible con
Oicts with the theory of evolution
os he understands it, if that gives
them a ground to challenge for
:.luse, then, for the converse reason

the state would have ground to chal
lenge for cause and the result would
be everybody on earth who could be
brought here, would be challenged.

The Court-Let me see, the
statute says it shall be unlawful to
teach any theory that conflicts with
the story of the Divine creation of
man, as taught by the Bible.

Mr. Stewart-Yes, the result is,
the defense will challenge every
man who does not believe in evolu
tion, if the court's ruling is correct.
That would given the state the right
to challenge every man who does
believe in the theory of evolution;
we would have the same right to

papers mostly. I don't read much
books.

Q-Magazines?
A-Well, some.
Q-Did you ever read about evo

lution?
A-Well, nothing only just what I

have seen in the papers.
Q-What papers do you take?
A-Well, I am taking the Tri

Weekly Constitution, an Atlanta
paper, now, I have taken the Chat
tanooga News, I am not taking it
now.

Q-Any church papers?
A-Not now, I have taken the

Baptist Reflector, but not how.
Q-Ever hear anybody talk on

evolution?
A-Yes, sir; some.
Q-Who have you heard?
A-Well, it has been general talk,

since this case came up.
Q-Ever hear anybody lecture

on it?
A-No, sir.
Q-Hear any preachers talk about

it?
A-Yes, sir; some.
Q-In church?
A-Yes, sir.
Q-Your preacher?
A-Yes, sir. Yes.
Q-Do you think he is an author

ity on evolution; do you?
A-Well, I don't dispute it at all,

anything he said, no. '
Q-He talked against it, didn't

he?
A-Well, I think so, yes, sir.
Q-Well, you know he is against

it, don't you, are you against it too?
A-Well, if evolution is what I

have heard, I would have to say I
am.

Q-What you have heard from
the preacher?

A-\Vell, preachers and others,
just talking.

Q-You are against evolution as
you understand evolution?

A-Yes, sir.
Q-And you think it is against the

Bible?
A-I think so.
Q-You have that opinion now?
A-That is the way I understand

it.
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Q-Could you go in the jury box,
Mr. Ferguson, and try the case
wholly on the law and the evidence,
disregarding anything you have
heard or know about it?

A-I think I could, yes, sir.
Q-You can go in there and free

from any leaning or bias before you
hear any proof, without any lean
ing in either way?

A-I think so.
The Court-I think you could.

He seems to be competent.
Mr. McKenzie-Pass him to you,

Colonel.
Examination by Col. Darrow;
Q-Where do you live?
A-I live in this county.
Q-Where?
A-I live out in the Third district

in this county.
Q-How far from Dayton?
A-Two and a half miles.
Q-A farmer?
A-Yes, sir.
Q-Own a' farm and run it your

self?
A-Yes, sir.
Q-Has that been your business

for a long time?
A-All my life.
Q-Are you a member of the

church?
A-Yes, sir.
Q-Baptist?
A-Yes, sir.
Q-And you have been a Baptist

for a long time?
A-Yes, sir.
Q-A pretty regular church at-

tendant?
A-Constant.
Q-Sir?
A-Yes, sir.

eQ-Go every Sunday?
A-Not every Sunday.
The Court-Talk louder, please.
A-Not every Sunday.
Q-Do you read much?
A-Yes, sir, a right smart.
Q-What do you read, books?
A-Well, mostly, no I read the

Bible some. I read newspapers.
The Court-Louder. They com

plain they cannot hear you.
A-My voice there seems to be

something the matter. Yes my
voice, I read the Bible some, ~ews-
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get together and discuss the mat
ters, we would be able to eliminate

. matters in that way, and could save
time.

The Court-I believe yoU could
save time.

Mr. Hicks-I think so.
Gen. Stewart-Your Honor, I pre

fer that they not be sworn and the
indictment read until Monday morn
ing. If the jury is sworn, if any of
the jury got sick, or something hap
pened, I think it might be better to
leave it open. It makes no particu
lar difference, except it affects the
record.

The Court-Whether sworn or un
sworn, gentlemen of the jury, you
have been selected here as the jur
ors to try the issues in this case and
it would be highly improper for any
of you gentlemen to talk to any per
son about the facts of this case, or
allow any person to talk in yqur
presence about the facts of the case,
and if any person or persons want
to begin a discussion in your pres
ence about these issues, it is your
duty to say to them you are on the
jury. You have.to pass on the issues
and it is not proper for them to dis
cuss the issues in your presence. If
they persist in such conduct report
to me and I will deal with them as
the law directs.

You gentlemen will not be kept
together in a case of this character.
I prefer that you gentlemen not at
tend any meeting or any debate or
any service where these issues would
probably be discussed by any per
son. What I want you to .do' is to
keep your minds open and free from
anything that might prejudice your
opinion or your minds in any man
ner, so you can take up and try these
issues absolutely without prejudice
or bias, and try the case solely upon
the law and the evidence. So, I
give you that instruction.

Darrow Insists on Jury Being Sworn
Col. Darrow-I want to insist on

their being sworn, tonight! this jury
has been accepted by both' sides,
they are under no obligation as jur
ors until they are sworn. I think it
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asked by the defense, and not seri
ously objected to by the state.

Court-Let me ask a question. Is
there some preliminary matter to be
threshed out before the court?

Gen. Stewart-Yes, there will in
all probability be. That is the mat
ter with reference to the competency
of evidence that will be introduced
by the bringing here of these scien
tists, that was mentioned this morn
ing.

Court-Might not it be better for
me to hear you in the morning so
they will have the advantage over
Sunday to arrange for witnesses or
not?

Gen. Stewart-I take it that they
can get them here on short call.
That is wholly immaterial to me.

Mr. Neal-May it please your hon
or that is a matter that is very
serious to the defense. The defense
would like tomorrow, we would
like extremely the opportunity of
having a consultation and confer
ence.

The Court-Is the state insisting
on court tomorrow?

Gen. Stewart-Your honor, we
realize these gentlemen have not had
an opportunity to confer very much
together. While I would prefer to
go right on with the trial and get
the matter disposed of, we think we
understand their position, and want
to be courteous to them, and do not
seriously object to it, that is the
opinion of all of us.

The Court-In other words, you
agree to it?

Gen. Stewart-Yes, your honor, if
you see fit.

The Court-WhiJ.t do you say, Col
onel?

Col. Darrow-We in the time have
not had a chance to be together and
take up the different subjects, as we
are from the different cities.

The Court-Would you rather pre
sent the legal questions to the court
Monday morning instead of Satur
day? .

Col. Darrow-We would like to do
that.

Gen. Stewart-Tomorrow is Satur
day, the last day of the week.

Mr. Hicks-I beliwe if we cou,ld

Q-Have you heard both sides
talk about it?

A-Well, yes, I have heard it
talked from both sides.

Q-Have you been much of a bible
reader?

A-Yes, I read the Bible.
. Q-Have you not formed any opin
IOn as to whether evolution is in
conflict with the Bible or not?
. A-I never did read anything about
It.

Q-And if evolution should cut
any figure in this case you would
try to find out, amongst other ques
tions, whether it was true whether
it should be taught, and' make up
your mind on those points yourself
so far as your opinion goes? '

A-Yes, sir.
Q-You know perfectly well

whether you can give this defendant
a perfectly fair trial, don't you?

A-I think I could.
Q-Are you sure of it? You would

not sit in the jury box if you did not
think you could?

A-I do not think I would.
Q-You will give him a fair trial?
A-Yes, I think I could.
Q-You won't care what anybody

else thinks if you are a juror, you
will do what you think is right?

A-Yes, sir.
The Court-Take him, Colonel?

Darrow Asks First Juror if He is a
Church Member.

Col. Darrow-Judge, there is one,
the first juror, I did not ask the ques
tion as to wheth~r he belongs to a
church. I will not challenge him
but I would like to ask him. '

The Court-Do you take this man?
Col. Darrow-Yes, sir.
W. F. Roberson, the first juror,

recalled, testified:
Col. Darrow-Are you a member

of the church?
A----No, sir.
Col. Darrow-That is all.

.Court-That makes the jury. Now,
dId you want to read your indict
ment, :Mr. Attorney-General and
have the jury sworn tonight?'

Gen. Stewart-Your honor, it has
be~n discussed here that perhaps an
adjournment to Monday would be
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A-Most all my life.
Q-How long have you been a

Baptist?
A-Sir?
Q-How long have you been a

Baptist?
A-About eight years.
Q-You are a regular attendant?
A-Yes, sir.
Q-On church, I mean?
A-I attend church.
Q-Have you ever belonged to

any other before that?
A-No, sir.
Q-You told the court you did not

know much about evolution; that is
correct, I suppose, never paid much
attention to it?

A-No, sir.
Q-You are a Baptist, did you

ever hear your preacher say any
thing about evolution?

A-Well, I do not believe I have
heard the preacher where I belong
at say anything about it.

Q-If you did hear your preacher
speak about it, you woulrl stJil think
you had a right to use your own
judgment on the question, regard
less of your preacher?

\ A-Sure, I would.
Q-You would make up your

mind for yourself, would you?
A-What is that?
Q-You would still make up your

own mind for yourself.
A-Yes, sir; sure.
Q-You have not any opinion one

way or the other as to whether evo
lution is correct doctrine or not, or
a correct theory?

A-I do not know that I have
ever read any or studied any.
. Q-And you would not form an
opinion on a subject without some
study.

A-No, sir.
Q~Did you ever hear anybody

talk about it?
A-Yes, sir; I have heard it talked

about.
Q-Lately?
A-Yes, sir.
O-Since ~his case came up?
A-Yes, SIr.
Q-But, you have not given

enough attention to it yet to form
an opinion?
. A-Well, no, I have not.
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would make a little late adjourn
ment.

Mr. Darrow-May I save the rec
ord? I presume you are entirely
right, but may I make my request
to have them sworn?

The Court-Yes, let the record
show that.

Mr. Darrow-You understand I do
not know.

The Court-Yes, I am giving you
the benefit of all the information I
can.

Mr. Darrow-Yes, sir.
The Court-Gentlemen, you will

heed my instructions, I am sure.
Now, by agreement of counsel for
both sides, I rather think we will
have to let the court go over until
Monday morning. They think they
can save time. All the other jur
ors that have been here will be dis
charged, except the twelve gentle
men. I can appreciate these issues
are profound and the lawyers are
in need and entitled to have oppor
tunity to make such investigation as
they see proper.

Court thereupon adjourned until
9 o'clock Monday morning, July 13,
1925.
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is their duty to be sworn and ac
cepted.

Gen. Stewart-Of course, when
they are sworn, they are only sworn
to truly try the issues of the case.
That is all the oath covers.

Mr. Darrow-But, it means jeo
pardy.

Gen. Stewart-I see, but they are
only sworn to well and truly try the
issues, that covers more than that;
suppose one juror becomes sick in
the morning, have to select a man
to take his place Monday.

Mr. Darrow-I will let you sweat
about it.

Mr. Stewart-We would have to
enter a mistrial, is all there is to it.

Mr. Neal-What we want is to put
the man in jeopardy.

The Court-Let me state to you
gentlemen, lawyers who are not
familiar with our practice. Before
the jury is sworn, the issues are
made up, and in making up the is
sues, I would expect you both to
outline your theories in an opening
statement. That would take some
thirty minutes, now, to read the in
dictment and have the opening
statements from both sides. That
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