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TERRITORY OF HAWAI =

REPORT OF JOINT LEGISLATIVE COMMITTEE APPOINTED! IN ACCOkli-

ANCE WITH HOUSE CONCURRENT RESOLUTION NO. ‘i1, IN CON-
NECTION WITH REPORT OF HON. SETH W. RICHARDSON ASISTANT
UNITED STATES ATTORNEY GENERAL o

Yo rd w

e il
338348,

HoNoLuLy, HAWAII, Jmu 8 1982

To the Legislature of the Terrdory of Hawasi, ;

GENTLEMEN: The joint' committee of the Senate and House of
Representatives of the Temtox('{ of Hawa.n second special session’
of 1932, appointed pursuant to the terms of House Concurrent Reso-
lution No. 11, and acting under the terms of this resolution and also
under the terms of House Concurrent Resolutlon No. 14, reporw ab

follows:
That at its first mee the committee sppointed Hon. Roy A.
Vitousek its chairman and Hon. Robert W e its vice chairman.’

That, pursuant to the sugg-eadon of Hon. Victor 8. K. Houston,
your committee decided to study separately each bill 'affecting the'
rights and privileges now enjoyed by the people of this Terntory,
introduced 1n the Senate of the United States in accordance w1t.h
recommendations contained in s report submitted to said Senate b
the Attorney General of the United States, which report was made
pursuant to a resolution of said Senate. (S Res, No 134, )h

Your committee ascertained that the followi ad been
introduced in accordance with the reoommendatxons contamad in

said report: =

1. Senate bill No. 4300, entitled: ‘A bill to provide for the Appoln%xent by
the President of the United States of an attorney general in and for the Territory
of Hawaii, and defining the duties of such official.

2. Senate bill No. 10, entitled: ‘“A bill to provide for the appointment by
the Pmnden%{ of :ﬁo Edn‘:.d States o:‘. Ameriea ofdsd isheriff in'and for the
Territory of Hawaii a prescribe wers an ea.’’

Sernyato bill ‘fio 43!:‘: ontlﬂe‘g "A’gﬂl oonnolldtto the territorial md
fedonl courts An admi tion
TR Femoval of b

4. Senate bil No. 4312, ntltlod
appointed by Goverhor of the Territory , without the advice a
consent of the eenste of tha ‘Terri ol‘Hlnli mdtowithdnwlromtho

Govemor, o! 'l‘errlto of e. poyu to appoint. the attorney general,
o el i i
bill No. 4313, HPX Bl to prevent the sticcéssive disagree-’
meﬁi o! two Juries, lmbn'ndled‘ & 'ofiminal case in the T‘rmlz‘ol Hawaiil,
from.omﬂngnu uqum.l)ol nomudmtfmm p-mlmn“t djmhnna
6 Benate enﬂﬁed "A bill to auth of !he oﬁmﬂf
colrs oL $ho '],‘euitory ?‘% ;‘vaﬂ fD ootrnglent b o rs.:lge D ey M 'Y u

t ‘said dourts’”’
d;:nﬁ* vHMorthdm

' Senats bill No. Mlﬁ,hnﬂ.lgd’:f ‘A bill-to'p ot

le éemte ﬁll“' o.jw’?ﬁ# -- ’ . 2 .. M df' SRR
X P X s fanctions n i g
ts‘ﬁi*" N :&l‘fo ‘the' ' ' wk‘und mu he TG
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= TERRITORY OF HAWAIIL

9. Senate bill No. 4375, entitled: ‘A bill to remove residence and citizenship
qualifications to appointment to office in the Territory of Hawaii.”

Senate bill No. 4374 telates to the matignal patk ard co uently
affects the nghts of the people only incidentally and 80 we decided

not to stud
Senate blll Noe 4318 and 4314 were not submitted the publie

for the reason that the leg:slature has already scted thereon. We
will hereinafter more fully take n}) those bills,:.

The joint committee at an e i ‘meeting authohze& tho ctmu'man
to appoint subcommittees, an e chairman.a lppom a subc:ﬂn-

mittee consisting of Senators Robert W. Shingle, Joseph L. Sylva,
and Ernest A. K. Akina, and Representatives Roy A. Vitousek, Albert
K. Akana, and' Eugene H. Beebe for the purpose of a.scertmnmg the
wishes of the public in regard to tha bills. .

This subcommittee sent out a ques nnau'e together w1th gqples.

of all bills, except bills 4313, 4314, 4374, and 4375, t of repre-
sentative citizens throughout the ernitory... In all, 6 question-
naires were sent out 160 replies were . recelved n ion to -

the quest;onnmres, a number of representative citizens on t

gf ‘Oahu, Maui, a.mliie Haw:lzlu w:nr‘ei ctlled before the subcomhtgltxee ﬁt'
earings open to.} C; tenrstabementsmreg to ;the .

bills, were secured. : Su“t y were: held on the is afd _of

Hawaii at which an gﬁ mberested person was glven the opportum to

speak in rega.rd to the bills. | ‘s g

. ] SuldEee ..
PEOPLE FOR HOHE Rm '

Whﬂe the opinions of the citizens wore hilly’ and frqéiy given and
differed in many respects as to what changes should bs made in the
laws of the Territory, all of the ei ens heard from opposed any
action by Congress except wheré ‘action could not lég ‘be’ ﬂlken :
locally. ~In other words, of the citizens qilestioned, by far the greater -
majority were of the belief that our local la.w-makmg e&'should
b;i let f.lo(xie to work ‘out the pt‘oblems oonfrtmtang’ttie people of
these islands o ‘

../ vl | ,u;'.x: ¥
STEPS TAEEN BY DEGIBLATUEE P.IIOB ’l‘O Aﬂlvn INTEBEBT BY QN-
GREBB IN TEREMML A"Am

"' hl RS T 1

Durmg the last few st frdq{xpﬂgj'
charged that the steps. take y the leslsletummhgﬂg 3
special “sessions. of 1932, .. f
enforcement 'agencies, ‘were hken through fea

Y
gress, No doubt some legmli h:ug
m;"‘b';:?.‘;ﬁ”"aw" %?ﬁ‘;'.f“:% bo%

and for the best i rests of the le d ste wmt W
system of governent. o RIOPIe S RIER: w'x %:H s

ut rather than discuss the action taken by the spem,if por ”pf
r932 it mxght bo a better -answer to thei looalrtmd ms‘

Mi efforts to ”gm’b!e do!ﬁqn
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TEBRITORY OF HAWAII : 3

urors, with all the evils attendant thereto, inaugurated a system that,
hmll ber,tl: W. Richardson and his Federal investigators found little
fault wit

Education: Much has been said and written concerning the problem
of so educating the youths of this Territory that they will properly
fit into our economic scheme of existence. The legislature early saw
the difficulties of the situation and realized that in order to. mee
them there should be cooperation between our main industries and
our public schools. In order to bring this about, the legislature, in
1929, provided a holdover committee to study the problem and as a
result of the recommendations of this committee and of our cltlzens
working with the governor, in 1931, provided by law for a change n

the powers of the board of commissioners of educatxo%m order to.

cive them the control and superyision of the public-school s ggtem
It was the hope of the legislature that this board, compose as it
should be and is, of representative business men, would b -about
the desired cooperation between the schools and our industries,
whereby the youths would be educated to take a place in our indus-
tries and our industries would be made more attractive for our yout,
It is far too soon to logk for resp{n but at least our legislature recog-
nized the problem a.nog endeavored to meet it.

Prisons and prisoners; In 1930, the Governor of Hawaii appomted
a crime commission to study crime problems and make recommen-
dations, which cominission, among other things, recommended a
complete change in the administration of the Territorial prison and
in the method of sentencing those convicted of crime; this the com-
mission proposed be accomplished by the creation of & board of
prison directors who should not only be given supervision of th
prison but also of the fixing (subject to ﬁnal approval by the tri
’I‘dge) of minimum sentences and also of the parole of prisoners,

he acts to accomplish the recommended. ehtn were: passed by the
1931 legislstum, and it was this board which roorganizad e prison

and, prior to the arrival of Mr. Richardson in Hawaii, had removnd.

the ees’’ of which he complained.

During the special sessions of 1932, tﬁo fxowors of the md boud‘f

were further inéreased and they were given the right to a.ppmnt ad
remove the warden of the prison. -

Police systemin Honoldlu: The same crime commmon reoam-.

mended & bill provi for an appointed police commission to have
contml of the police department of Honolulu. (It 'had previously
of an elected sheriff.) The hill was introduced in
t.he 1931 la:i‘lihm but failed to pass. After thuAhMomm,
a determined effort was made by members of :the legislature, by the
govemor, and others: to have the-act passed at a.s session; and
pmrtothethahwﬁkﬂhngmoughvom bemepﬂmdto

ascmmm. w2 aid 07 ode] faiae
Nolle - prosequni: Pnor mi, the pubhc/ prooenumm.hnd Ghﬁ

WOYnD: &, h‘d
;;awy And grea abused rlm /publie, MM@L the
ermitory and, smadditional means whereby: mhtlcd;fwma

mlld.zh ptesso ar dearoBib Iu ik .c 1 »‘s i 1nsi Yo afgan
in borl

thistate &m’l&* pnﬁq&p A# m“w£ :

it could only be entered wi approval e court and gave

absolute; nghﬁ .’.ﬁf"'“ nnllo at any, tunq. bniﬂmthom ,
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4 TERRITORY OF HAWAIL

court authority to appoint a special pmoocut.or in cases where it felt
that the ends of justice required such appointment. This legislation
was enacted on the recommendation of the same crime commission.
Probation system: In 1931, the crime ¢ommissign recommended
to the governor and the legislagure, and the legislature enacted, a
law permitting the judges to place a defendant on probation with or
without fine and at the same time requiring him to be carefuﬂy
su ervised by a probation officer appointed by the judge, and
viding that at any time during the period of probation the defen ant
could, on violating the conditions of his probation, be committed to .
prison. This law was larﬁely modeled on the Federal statute in’ that
regard which apparently has proved very successful. _
Epeals The courts of the Territory have never been fNMd
in their criminal cases but, in order to further speed up criminal
procedure, the legislature, in 1931, cut down the period for suing out
writs of error in criminal cases to 90’ da dvs instead of six months,
as had been previously allowed, and under the laws as they now
exist there can be no great delay in the hearing of criminal caseqon
appeal unless with the consent of court and prosecuting officer. "=
Criminal procedure: The crime commission previously: mentloned
at its heanngs called before it many mainland' visitors of rience
to speak upon modern criminal a.P ure, and in practically évery
instance it was found there was alréady in exlsbence upon the statute
books the la.ws recommended by thése vmtors LB

RELA'I‘IONS WITH THE mnnmn covnnmmm' m rrs ms'mmmn-
i e smu,rrms '

We appreclate fully t.hat our present orgamc act wbs by
Congress and that, naturally, Congress has a -very: keen; &wd iin
the welfare of - the ‘Territory. . 'We: realize fully: the importance:of
the Hawaiian Islands in' the defense of ithe: Pavific:coast: of the mmain-
land of the United States. -We hope thdt &'on‘the mainland of
the United States will realize |that !this i outpost in ‘their
defense was'not eonquered or pirchased: but,»whiluf& free and inde-

t natlon by mv oW achon; bedame ‘annexed :to! ﬁhﬂmﬁod
tates. port1g odi 1o nshisw odd svong: -
‘We appreciate the i rtance of cordial ‘and ftiendly relstions with
the Army and: No,vv our midst; and have always thought such

relations existed. ! ‘H ardly & eivil governinental activity:is darfied:ion’

without!havi ard/for the muhhﬁauubhmdﬂh bmld B
" our roads t¢ suit bnadl‘ofuﬂonﬂ*dd&:u we

provide - ; i ] '

and ‘Nevy;-

“handling

We welcome them into our socui life.

lo% rwonmwaaﬁendmnu
add




TEBRRITORY OF HAWAIL 5

our many racial problems. : We do not. mind investigatiom,?*blift
rather do we welcome them EHEN PRy o RN ERT S

PENDING BILLB 1IN CONGRESS
We have endeavored to glve close study to es.ch of the sald bxlls

introduced in the Senate, with a view to endorsing what is good .and

what our citizens desire, and o posing what is not for the welfare of
our p lYle and what is not desu-ed by our cmzens We mll take up
each bi sepamtely , , it o0 &

[S. 4309, Soﬂventy-uéo;xd‘(!onnui ﬂm:ﬁhh] ‘

A BILL To provide for the appointment by the President ol the United States olln lttomoy M ln
axud for the Terrizory xatv.ww,madeamuzmdunuofm h official

Be it enacted by the Senate and House of Representatives of the United Stalu of
America in Congress assembled, That the attorney gen of the Territory of
Hawaii sball be a&::mted by the President, by and with the advice and consent.
of the Senate of United States, and shall hold his office for four years and
until his successor shall be ap %ointed and qualified, unless soorier removed by
the Pregident, and his salary ln mby ﬁxod at. 89 006 per year, to be paid by t‘lie
United States of America. @ /. 1 ic:

Ssc. 2. That the said nttomey genoml uhall l;fpear for the Territory, per-
sonally or by deputy, In all the courta of the Territory, and in all cases or
ceedings, elvil or eriminal, in which the Territory may be a part or be interu
and the said attorney genenl or his duly appointed d utiel 1l have ooxﬁplate
and exclmm lof :}h; lntembd of thm:d said T awail im: :lhlo fl:ll
cases or-p n egourts, no q
cases or proceedings in the Territory, on be err!g t)?
except with the consent and approval of the asi nttorney 5

Suc. 3. Said attorney general shall have and possess' al}'of the ' ﬁm
powers n&wntﬁd by“l':w t:())gout:!fa Iﬂa'nuyw‘m oh.m of the Tu‘rltory ghtﬂq -
not . inco nt herew 4 su rt.gsr “An

owers as may be hereafte ranted by %;, Unlgd tates or Terrl d of
Iawaii. The attorney' gon shall have' the authority to appoint such d
as he shall deem necessary for the pro;aa‘- dispatch of the public business and
shall have the authority to dismiss such deputies.
Buo. 4. The Territory of Hawaii is- hereby authorised and directed to make

and provide the necéssary nppropﬂatiom for earrying out thé provisions of this

:ct., :ox;d any and ﬂ‘:ltad terrlt torhl or ogunty or, olt,yth tg unds on hand or-

erstofore approp or or in rosecution

oleumor& oeed the aterritor{hila yor inntgr,el‘(‘}nithe
er

courty of
ttorne d the taun
lhm [nl'l 'i oihe To.: pror;: .be n:‘mul: for { ;urpq&“of?r e
YA
o R R A B A T
ri-;: now IEI clthomblp in| ,av‘

m noe wi 1 H"-‘,m or. b

ap e .Qo;o oe in the to ap

:ct nwl tako effect wd be'in fomo a‘m days after. ih sppmvlF

o it ‘th a »‘.Hr» Y )-rllz m'.f FAen
w ke ,,

ofmdtheu'm. ar. tervitorial, 'in eonfiict herg -
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6 | TERRITORY. OF HAWAH

Territory may be a party or be interested. He is also given the power,
among others, to appoint such deputies as he may eeIN NEeCESssArY.
The emtory is directed to make and provide the necessary appro-
priations for carrying out the provisions of the bill.

The views of many citizens of the Territory were obtained as to the
advisability of this cg:o posed legislation, and by far the greater
majority of them, including two former governors, were o posed to
the enactment of the same. Some of the views expr po-
sition to the bill were that it would result in a divided autho;l:{
responsibility; that the attorney general, being the confidential legal
savisor of the governor on all matters of law pertaining to the govern-
ment, of both a criminal and civil nature, should be the personal
appomtee of the governor; and that the attorney general should be a-
resident of the %‘emtory well versed in the }fawauan laws and
customs.

Your committee is in accord with these views. It feels that, g'reater
concentration of power and responsibility should be placed vponntjhe
governor and, in order to assure full cooperation from the sub te
officers of the government, he should be responsible for their. pppomt-
ment to office and for their retenticn in office. « -

In this connection, the governor should be given mu
dismiss any such officer wit nt the approval o the Se.nate o
Territory, and apprepriate legisla in this regard is recommends
by your committee in another part of h!ns réport. In order to assure
the appointment of ope familidr with the laws and customs peculiar
to Hawaii, your committeo ralf of tha opnu n_that no one should be
appointed as attorney gene hnvo boen e msulent of
the Territory for a definite longth ol hmo

Your committee, therefpre, recommends that the lpgm!atmm go on

record as being opposed to'the passage of this bill,
‘8. mo,sovmymdcopqurmw

ABILL'ropmvld.h-lbsp t-ntb thhﬂdﬂd&oﬂnlMMdA oumn-m
in and for-the; m v

Be it enacted by ! s dtcndH o m
Amar;dame by“ e 'm{ ;mﬂpr
l ;

it the D B

Coe8sor
Preald?:%.t' i Bt




TERBITORE OF HAWAN 7

Sxc. 4. The high sheriff is hereby :rd enﬁ poln one
~heriﬂ in each county and of lnd coun ;ﬁ
{)olnted sheriffs sh);ll be > lﬁ’) er the L)
office subject to removal

Sxc. 6. 'I‘henidnppointedlgeﬂﬁl mbeottnthomntmlolthohlg)lhﬂiﬂ;
shall have the supervision and con police within their ve uﬂ;
dictions and the care and control of ‘the oounyy jsils and city oqupty 1)
and persons committed thereto and the exercise of other duties
or hereafter granted by the Legislature of the Perritory of Hu to the*various
county sheriffs or eity and county sheriffs of the sai ‘Ferritory which are.not
in cSonmsé,en'Iti h(;r l:? ﬁonhf:::i% wih?uthe provisilons of tll:is aci:c.l o M =
EC gh s 8 possess all the rights ersnowfnn y

law to the high sheriff of the Territory of Hawﬁﬂ not iggonsinza ers
granted herein and save and except that the said l&_}ph sheﬂﬂ or appointed ¢
shall not hav:ﬂgltmrge, cuattgdy, or cox:!trol of dany qf the iail, house of eofree-
tion, or penitentiary, or the care an ountod of any prilo ers
therein. The term and office of the l;#h ghe ff aa now exutmg und:r TQl'l'i;tOl'ﬁ
law shall terminate upon the taking

SEcg 7. The high sheriff shall have the rg:iwer and he is hereby- authorized to
serve and execute any and sll civil and ‘eriminal’ proegss mthm the: Territouy of -

Hawaii.

Sec. 8. The hxgh sheriff shall appoint and fix the e.ahry for a deputy huilh qhgriﬂ
who in the absence of the lgfh ahgi)ﬂ shall exercise the duties of ‘the hi
The high sheriff is authorized to appoint and fix the salaries for such othsr d uty
or deputies high sheriff as he may deem nemm:y tb assist him in. thepmper
administration of his duties under this act.

Sec. 9. It shall be the duty of the high sheriﬂ, tha eﬂ'gct &
act, to proceed at once to organize and administer he police an peace o
within the Territory of Hawaii so as properly to gﬂoe the said’
shall submit annually ta the Secretary of the Interiar of the United; Btcho of

rica a detailed report oongee lpw nnfomement and police

the Territo 'y h the
S e, o S SN e i e o ol

administration in he aald Terrl nnd -submit- révemmendations for
legislation as he may deem desimble in the interest of more uniform, eﬁclent and
effective police administration in the Territory of Hawnil
Smc, 10. The Legislature of the T tory of Haw ;ldh
sums of money as may be necessary to f the intentio his nct an e
for ndegr uate police .dmlnhtmtlon and orpn!uﬂon in° the Tenl
and all Territarial, county, or city and county funds now on hmd
priated and available for or a icable to ‘the po Tof the nfd
any part theredf, shall' be available for the pu of carry inbo-
8xc.11. No person shall be ted to t polltion of high shorlﬂ‘orothcr
offices mentioned herein who is not a citizen of the United States’of Ameriea. '
Sxo. 12. 'No restrietions now' by law with respect to citizénship in
or place or lenigth of' résdidence ‘the Territory of Hawaii of persons
to appoin o office in th{ maid Tmitory -bsll apply to! appohtmonu mldo

pursuant to this act.
Swc. 13. Any person omployed the lice foroo of any mum,y, or’ citay “tl;hd

connty of the Territory of Hawsii {ately prior to the taking effect of
and not eontinued in en‘:i}l)llovmont the hi h "sheriff, and who would haveé
beén entitled $0 &' pension’ inder 'any w if: Wftom service

o

imsisedigtely prior' to the effegtive date of this sot, shall be tmldtom

suwon as he would have' bees entitled to ve had o n bbdlanin.d.

‘880, 1 shall take ¢ 3 3 Rl.mﬂ

by 'the Presidentt’ od, That the high sherill st any time.

e Al of ey e P P m,mwm
sheriff’ make : Stnorits of | deplty - hiflgh “sh 'oo@mty,mﬁw g
dateof thié" o tmerits HAN $ake dﬁmﬁm -

2 of & 2} 3 N o )

4 : ’idﬁyv q - :

orin m’gnm rgm QW rehy" mﬂ Gl N S
s ot goqn ded ' hal i Yoo lfede horaseyod Jomane7 sl nu|/1 59518 v"ﬁf !nﬁ
ot Gerkr vorirder aa1tnl ddna ),ghs[ Fi1taib g 4¢’H1lﬂl' 7 mr LY un: ;;'1 xu ume

s ¢ i3 y ,14' 1

f it “Preaidetit, r.a 2
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8 TERRITORY OF HAWAII

Senate bill No. 4310 provides for the appointment by the President
of the United States of a high sheriff for the Territory of Hawaii,
and also provides that the appointee need not be a resident of the
Territory nor a citizen thereof In this bill, he is made the chief of
police for the Territory and is given exclusive supervision and control
of all county sheriffs, city and county sheriffs, deputy sheriffs,. and
all Territorial, county and city, and county peace officers, employoes
clerks, or members of each and every Terntonal county or clty, an
county police force. b

It also provides for the termination of all exmtmg : ff' ce agencxes
and for the repeal of all laws relating to the election of county: sheriffs
and city and county sheriff. In short, under this bill, the entire police
administration of the Territory is placed excluswely in the hands of
the high sheriff. The Territory is directed to provnie the neceesary-
appropriations required for this office. -

A large number of the citizens of the Temt.ory were ca.lled upon by
ﬂour committee to express their views gs to the necessity and advisa-

ility of this pro legmlatlon, and an: overwhelmmg majonty was
definitely opposed to the same... . - -

Your committee foels that this roposed legislahon is unnee
As already tegomwd out in this report, much 1 tion. has'alre
. been enac this legislature tendmgl.towu;i é improvement of

the a.dmlmstmuon and enforcement w and order as A matter of .
local responsibility and so far no definite has beén shown whereby
the people of the Territory should be relieved of that responsibility.

Your committee y recommends that thmp legmhture go
onrecordasbemgopposedtothepnmgoofthn

[S 4311, BemtymemmﬂMndon) | ol v : ‘,
A BILL Toeonnlldntetho'rmimhhnd FMMMWMMMMMK-W!

Bcuuadcdbymﬂmcuaad”omm of Representatives of the United. States of
America in Congress assembled, 'l’hntthomhhm conferred, npon-the (circuit
eourts of thie Territory of Hawaii, each within the Terri umonhauﬁorl
-fixed by law, within which it exercises jurisdiction, {n-addi m&l:hdigﬂ
nowrfo-andhy euiduourh,'the m'hdcﬂonfnowpn-a-ﬁ

yparf by 2L fifnam a-‘:‘hl'
3 LYY

‘«..';';

tory of Hawail and the wmuﬂw’“‘
-drawn and is .ﬁlomdupon e Supreme Court of the Tersifol
be exercised over or in; oomnﬁonwuhﬁordmﬂt courta. of 4

Hawaii;-and in all s Territory .of -]
Commixuonorllnd ted Btate mf!l e b;’ 1 a

ise*-»&

“‘};‘Kﬁ (‘5\' .-,-.-» ..ﬁé, p ,l*‘h
)b My \n 4 "‘v“‘ -
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$9,000 annum and shall be paid by the United States

Sxc. 6. Upon the effect of this act the circuit court of the first circuit
of the Terri of Hawaii shall consist of the present judges of the circuit court
dthoﬁntdrctﬂt with the two present of the district: court,

j
totboprovndomolmﬁon4dthhm,nnd tha omofﬁelggﬂu.ol
nI circuit court of the first circuit who is senior in commission be,
shall be known and styled as, *presiding judge of the circuit court of the
circuit of the Territory of Hawali.” 2
Szc. 7. judge of the circuit court of the first cirouit of the
Territory of Huuil nﬁl be, and he is hereby, empowered to make such unﬁ:
mentoloa.mandoourtbudneuamongthenveml]udgeaofthstoourtuto

shall seem advisable and proper.
Sec. 8. AlloﬂioesandtenumofUnited StatescommhdomlnthoTu'ri

Hawaii and the offices and tenures of the clerk of the district courtiof the T
of Hawaii, the United States attorney for the Territory of Hawaii, and the
United States marshal for the Territory. of Hawaii are hereby terminated and
abated. All duMwou, and authori r{ now conferred or imposed by lJaw upon
o e dm::;‘:"mimm Y raeivocy ot Haai - AT daties
upon of Ha

powers, and authority now conferred or im by law upon the clerk of tho
district court of Hawaii are hereby conf andknpoaedupontheclerhottho
circuit eourts of the Terﬂtory of Hawaii. All duties, powers, and authority now
conferred or imposed by w upon the United Btates attorney for the Territory
of Hawaii are hereby and lmposed ‘the attorney general of the
Territory of Hawui. All duties ers, authority .now econferred or
imposed by law upon the United étates mmhal for the Territory of Hawaii are
hereby conferred and imposed upon the high sheriff of the Territory of Hawaii.

Sx¢. 9. No restrictions now imposed by law with respect to clrzhemhip in’' or
place or bn{th of residence within the Territory of Hawaii of persona eligible to
appointment to oﬁioe in the said Territory shall apply to appointments made
pursuant to this act.

Szc. 10. In the same manner and form as now provided b law, reviews moy
be 'had in the Supreme Court of the United States of the decisions ‘of the
Court of Hawalii, in all cases of which the' distriet court of Hawati now:
?ﬁ:ﬁon ta;:xd hi: uxhieh a review of the decisions of t}:& ci uﬂi ootu:t; nl

ninth.¢

the right on the he Su mme Court of the United smea un-e
and decisions of the Supreme urt of the Territory of ngi by tdf oerﬁbrm

andothetviqaeoondi g (8776 Gkl T34 e

i&st:cd’ 1. The ooupo tion of ; t{n Kede ‘Teni ri;‘l ﬁi’
0, pen: §m and a&d&a I&%ﬁ provil%n l’
7pﬂvllegn uxtha 5 are ndmu‘muod’
. 4.;11(1 BRED HTOUTEL =0 »;i A .l.é:nru 2R E A
;:,,- gv o ';%me {,m% m&

i ‘

e



P

10 TERRITORY OF HAWAIL

Sxc. 14. All acts and parts of acts in conflict herewith, specifically incl
section 86 of the act approved April 30, 1900, entitled ‘‘An act to prov
government for the Territory of Hawaii,” as amendad are hereb

Skc. 15. This act.shall take effect ninety days from- and after it approva.l

Senate bill No. 4311 is entitled: ““A bill to consolidate the Territorial
and Federal courts and administration in the Territory of Hawaii.”

To accomplish the objects set forth in the title, the confers on
the circuit courts of the Territory, in addition to their present juris-
diction, the jurisdiction now possessed by the United States district
courts for the Territory, confers on the supreme court of the Terri-
tory all jurisdiction now possessed by the circuit courts of apggals for
the ninth circuit over appeals from our circuit courts and
United States District Court for the Temtory of Hawail, ~

The present jurisdiction given to the’ circuit court of appeals for
the ninth circuit, with reference to appeals from the Supreme Court
of the Territory ‘and the United States district court, is withdrawn.
The present United States district judges for the unexplred portion
of their terms are styled ““judges of the circuit court of the Territory
of Hawaii for the first circuit’” and are given the jurisdiction incident
to their new status. Upon’the expiration of the term of office of the
district judge whose term first expires, the vacancy occurring is not
to be ﬁllgld Aftex('l;he e mmonf of the present:ig terms of office of ‘the
present district judges, salaries of the circnit judges are set at $9,000
per annum. The offices ?"he United States commissioner, ¢ lerks of
the United States district court, United States attorney;, and United
Stategmarshal are abolislied and their duties conferred upon Temtonal
officers having similer duties. ~All citizenship and residential quali-
fications for the holding of public offices are removed. Federal appro-
priations for expense of Federal courts, ete., when a.uthonzed by the
Attorney General of the United Smwa a.re made ‘available to ‘the
offices and officers of the Territory taking pw Federcxlg duties,
(Whether the appmpmuons referred to thean other than preeent,
apgropna.uona ig'doubtful.) 4

ther incidental’ c'hanges are provlded tor, but thp foregoing is tke
subatanoe of the Yl
Hearings have been eld to ascert.am publw aplnum on t.humenauro

and th&swnd{ current of opinion is posmon to the p age q!‘ﬂ;e
wt th.;nbbe:.the%enommwme Od% ‘?

becnuu

vl
*' ' % ,. Y

e fonufl u xmwmd leq rw.[ ok sl Loy ” up«} ma ﬂ A
«ﬂ.. it 10 116 )Imm wis ﬁm o Jm)@d* 89’.:;2 Prarip ) :}dg‘g:dw
: asagnan aineh ads Huen 3t
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It i the recommendation of your committée that the l atute go

on record as favoring the introduction and passage in ngrees
bills to carry out the recommendation lhdt above namad

[8 mz, Bevmyﬂoond Dom ﬂnt 'ﬁﬂu}

A BILL To permit the removal of officers y the Governor of the Tm'itory of Haw witbou& :

the advice and consent of the Senate of 'I‘en'ltory of Hawaii, and to: wltlﬂnw from the ovemnr
of the Tenitory of, llawdi the pom w tppolm. the -twmo; se . sheriﬂ and lor other

purposes

Be it enacted by tlw Smau and Hme oj Repruentaum bf thc Umted Statés
of America in Congress assembled, That section 80 of the act of April 30, 1000,

entitled ““An act to provide a overnment for the Territory of Hnwau,” as

amended (U. 8.C tatle 48, seca. , 633), be and it is hereby, amended to read
as followa '

“Suc. The President shall nomimto and by and with the advice and

consent of the Senate, appoint the chief justwe and“justices of the supreme
court, the: ]udges of the circuit courts, who thll h d- their respective offices

for the term of four y unless sooner removed b y President. e gover-
nor shall nominate and, by and with the &dvice nnd consent of the Senate of
the Territory of Hawau, appoint the treasufér, commissioner of public Iands,
‘commissioner of agriculture and forestry, Nperintendent ‘of,;public vaorks, ;super- .
intendent of public instruction, audntor, bgluty auditor, mn/ey r, membérs of -

the board of health, commissioners of pu }nstructxon,, of prison in-
spectors, board of registration, and inspectors o election, &nd any other bodr
ofa pubfic charaeter that may be created by law; and hie may make such agpoln
ments when' the senate is not in session by granting‘éommissions; whic

unless such aﬂ)omtmenta are conﬁrmed, expire at the end of the next session of
the senate. ay remove from office an{ of such officers, , All such officers
shall hold office for four years and until their successors are bﬁpoihted and
qualified, unleds sooner removed, except the eommissioners' of publie instruction

and the members of said boards whose terms of office shall be as: provndod by

the laws of the Territory of Hawaii.

““The manner of agpomtment and removal and the temire of all other officers
shall be as provided by law; and the governor may 8j Or remove any officer
whose aAppointment or removal is not otherwise provided for.

““The salaries of all officers, other than those nppointed by Q.he President,
unless otherwise provided by n%':u shall . be as provided { the legulature.

‘Nothing in this section shall construed to conflict with the authority
and powers conferred by section 56 of the act of April 30, 1900, as amended by
the act of March 3, 1905.”

Swec. 2. All acts or parts of acts in conﬂlct herevnth are hereby repealed

Senate bill No. 43 12, as stated in its tltle, would have the effect of

penmt the Governor of the Territoty of Hawaii to remove officérs
by th ‘without the advice and' consent of the senate of the

erritory, withdriws the power from the goyérnor of sbpointmg
the attorney gnn and: the high sheriff  of %ﬁe Tamtory, and re-
moves the requirement now in section 80 of the organic act that all
officers appointed by the governor under the ons of said section:
shall have resided in the Territory of Hawai for at least tbree years

next preceding their appointinent.

We have alréady discussed: the gﬁ@ﬁ&m of the. a.ppointmenﬁ of the
attorey- genéral and ' the high sheriff in' that portion’ of this report

rela ﬁo&mﬂmbnllk ’4809 and 4310; . 'For ‘the reasons: there stated,

itie our opin appointient of theseoffieals should bemade
the énm{ cb uéntly'wu o not apptove of that portienr
Senate bxll N o. 4312i deleting heﬂ ent that the appomtmmt s

ernor..

of ‘the attorney und high s

Hereinaiie i thio e in the, ot i R
bill:No. 43 l“’WO- duomdprqm mm mtlngmm R

d&l'tuq femwm éTdﬁmfybf HW ‘Forthy
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reasons therein stated, we do not approve of tha.t portion of the bill
seeking to remove spch requirements. . -

The only other change in the bill is that whch gives the g vernor
the right to remove any officers-appointed by him without the neces-
sity of securing the approval ‘of the senate of the Terfitory. In dis-
cussing this matter with varipus,citizens nppearmg before this- com-

mittee, we found that the majority- %)rvor gi the governor this
propoaed power. Fpears that the President of the United States,
under the provmons of the Constitution of the Umted States, has the

right to remove any officer appointed by him without the nppm\ml
of theSenate. The Governor of the Temtory of Hawaii is the direct
represefitative of the Presxdent in the ‘Territory and is and should be
pemdnally r ible for thé due administration of law here and of
the irs-of the Termo as a whole Of course, he must act thro h ’
mted by hungand in ordér to.permit him to have
proper autm-x over his appointees, he should have the right to re-‘
move them forthwith, if, for any redson, he feels that such appointees
can no lohger properiy serve the Terntory The legislature of the
Territory of Hawaii convenes every two years. There is no provision
made by law for the suspension or removal of any oﬂicml when the
legislature is not in session. Consequently, there is a consider H
period of time*under the present provmons of the organic: act
the governor would not have the right to remove any official.
. For the foregoing reasons, your committee recommends that the
legislature go on record as beulg op to. the proposed changes in
section 80 of the organic act to inate the appointment of the -
attorney general an h sheriff by the governor and remove the
resent mmdenm.l qualifications for the Territorial officials; but is in
Fu vor of the enactment by Congress of the portion of the proposed
bill which gives the governor the right to remove his appointees from
office without securing the approval of the senate.

[8. 4213, Beventy-sscond Congress’ nr-t-dnn] ;
A BILL To vent the sucosssive dissgresment of two to tr lalmlmlu-lnlho
Il‘mltayr-)rrﬂlnﬂ nmop-uh.uquumu W pcr’nxutlnuhodmu
the accused from custody

Be tmaaadbyclnSmu ndH Baprmmmnqﬂlnumbd&d-o
Am'ca in Congress uunbh:;, Thl.'-“l:) lnt of lnciéury Wo{

the number of disagreements pmvloualy e 0AB0 NOW Or
hereafter pending in the 'I?Irrl s ope:lna as an soquittal of the

acoused, or shall ¢ tho omm. to the aocused’ lrom unntody

Sxc. This act tlke effest upon approval.
Smc. 3 All acts or parts of acts, either Fodamlor Tarritqul, lqopnﬂlm‘ ~

herewith are hereby repealed.

Senate bill No. 4313: The submct-mattor of Somta blll No, 4313
entitled: ‘‘A bill to prevent the nuoocwvoduqtaemen& of tmuudee
impsneled wu-yuoumdouomthe'l‘ommryotfh

Eenunaumuoqmthlolthemuudonﬁomw ,
the accused. from:custody;’’ has, receive con-
mdonuonottheknwmmnxwmedmt 0‘23, -aoMs ;
as follows: . . s ¢ (WY tvadndoks S48 idomdaidd t
AN AOT: -r.-n.ammhmumdmmmm&d

T ti) i xmﬂma‘ri\u
g Wbty e A

e prmm- hw’r smended by mmmmm
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lines thereof the Phraae “or the auoceuive disagreement of two Juriea lmpanebd

to try the cause.

Sec. 2. This act shall hxwe no applioatlon to any prooecution- pending a.f; the
time of its enactment.

Sec. 3. This act shall take eﬂ‘ecb upon m approval. : ;

Senate bill No. 4313, while in substance proposed in oﬁeﬁt the same :

law, goas further than act 23 and makes ite provisions Tetroactive.
The legislature was and is extremely doubtful if such a law could-be
meade retroactlve and for that reason dehberately passed act 23 apph--
¢ alI)le by ¥rov1smns only to cases arising afterits passage. -

n vmw

4313.

[8 m4 Somty-noond Oounu. nm ludon]

A BILL Tosnthoriuludmoﬂhedrwitcouﬂao“ho Temmyolmwmtooommt uponthﬂuti
., mony nwdonlontrhllnul eonm

Be it enaded by the Senate and House of Re amtatm oj lhe Umtdd Statao of
America in Congress assembled, That the udgos of ‘the several circuit courts in
and for the Territory of Hawau are hereby empowered and authorized, when<
ever they may deem(,iproper so to'do, and for.the purpose of usistmg th
sworn and' impanele

conclusion, to comment upon the evidence and to expreea the: .opinion of the

court upon the facts; and the expression of such comment or opinion, where no
rule of law is mcorrectly stated and all matters of fagt are ultimately submltfed .

to the determination of the jury, shall not thereafter he reviewed as error.

Sec. 2. All acts or parts of acts, either Federal or Territorial, in conﬂict hero-f‘ ‘

with are hereby re ed

Senate bill No. 4314 Like Senate blll No 4313 the sub]ect-matter =

of Senate bill No. 4314, entitled: *“‘A bill to’ autho'rim Judges of the

circuit courts of the Temtory of Hawaii to com;]nent upon the testi- ‘

mony in actions on trial in said courts,” has already received the

consideration of the local leglslaturo when it passed Act No. 24, which

act is in full a8 follows

AN ACT To amend char mxﬂoﬂlullovbodhwaolﬂnwdl,lmbya %muonmow-nd’
thereto two pucuomwbo nﬂmhuMAmdﬂmonpommd‘

adding DEw
dutluolthemtIndMInlmm
Be.it enacted by the Lqulature qf thc Tarntor of Hawau

Secrion 1. Section 2426 of chapter: 142 of the Revised Laws of Hawai!, 1925, i

it hereby amended to read as follows: -

“Skc. 2426. Functions of court and jury: In jury trlala all quections of law 2
shall be decided by the oourt and all questions of fact by the jury. The ‘court - -

may, however, charge the jury whether there is or is not evidonoe (indicating the

evidenoe, if a tend to eatablish or rebut any specifio fact involved.in the
ﬁxe of the evidence for the Territory in a eriminal case or for

the iaintiff in & civ ‘case Or-at the close of all the evidence in the case, the court
.the opinfon that the évidende ‘is insufficient to mrint & convietion of the -

case; or, if, at

de{endant or a verdiot for- themhiﬁtﬂ it g. motion! of tho de(end-nt
shall, direct the jury to acquit, or “‘:'ﬂq ondgnt -
or,mgnyciviloaaeorin% case w mh;! een
e b O
ns '3
of the of m commmu Mdﬁodmv, or;the, court

el ki T3 of e Fari Tanw el Bwal ey ey swended
-of the ali 1 8 by nded
ding*ﬁrefeto two new’ odéﬁona Yo bbm' ' !‘ 4l lMA'ﬁ‘d Hpn

2426B andtoreadw #2060 | Y AR N R N T
/118 W Z obhrt.LIt lhﬂlAbO ﬁ.}M’kd{ﬁQ,Mb;mﬁd[‘u

, ﬂ and to limit of : and the
ovant mdmn ma 8, wi avioiv he  expedi-

the fact that the situation complained:of to- Congress L
hss already been met by local legislation, we recommend that'this = .
legislature go on record as opposmg the passage of Senate ‘bill No."v'

e iury*
to try ang cause, ‘eivil or ‘criminal, in arriving at a just

B o e e e G o
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tious and effective aseertainment of the entire truth rega the matters in-
volved. Thej urors shall apply to the facts the law as given to them by the court.
‘“‘SEc. 2426 court. to jury: The court shall instruct the jury

regarding the Iaw app. icable to the facts of the case, and may, in a criminal case;
make such comment on the evidence and the wst{mony md credibility of sny

witness as in its opinion is n for the- pro&er determination of th

It shall if requested inform the jury t{mt they aré exchisive judges of ques-
tions of faect and, whether requested or not; the court shall so friform them if it
comments cn the evidence, the testimony, or the credibility ol any witness.”’

Sec. 3. This act shall take effect upon its approval. : '

Senate bill No. 4314 permits the judges to eomment upon evidence
in both ecivil and criminal cases, while: Act No. 24 only’ pemnts the
]u(’iﬁles to comment upon evidence in criminal cases.

e attorneys of the Territory are divided in their o ns &pon
the question of whether or not our local ]udges should g: permitted
to comment upon e\ndeq ‘in any ]ury case. . The crime commission

recommended that the judges be given that powar and the legislature
thought that the courts'could be given that authority in criminal
cases. In view of the fact that the. difficulty complained of to Con-
fress has been met by the local legislature, we recommend I&hab this
gislature go on record as ?IPPOSin" the passage of Senateé bill No. 4314.
Senate bill No. 4315 This oommlttae is. ﬁlmg 8, supplqment.ary
report on thjs blll o ¢ £

. ; {8. 4315, Boventy-uoond Ccngnu, M lnion] A5 st }
A BILL To remove residence and cmunnhlp qual{nmudm to appointment to office In the 'l‘nmtory of
3

Be it enacted by the Senate and House of chreamtaum of the United States of
’.i‘imenmoa mf CHongr:ia gum&kd ’I‘hnfr.e:lmithermren:denw nor - citizenship. inithe
erritory of Hawaii s a ui qualification pointment ;
Federal or Territorial, in the am Territory, an l’gg ral and ngr;z?;iai
statutes to the contrat'y are hereby repeal

Senate bill No. 4375: Senato bill: No. 4375, entitled. A bill .to

remove residence and citizenship qualifications to. appointment to -

office in the Territo of Hawaii,”” has met with the very general and
strong o?poamon the citizens .of Hawaii. stron ‘belief in
local sel

Hawaii we have fair, hbnest,z and ' competent ‘men-fully qualified:‘to
hold Territorial pesitions, léads us’ tor foq!ﬂ that we'are fuiy'jusﬂﬁed

in kmgCongmasnott.opaqsthlsbm e TR

Wxth the passage, of. the:organic act b y Congresa foﬂdwu‘ig‘mqn-
tion, and the amendment to this section passed in 1921, we feel that

Co eesiull ‘believed in ubihty'uf' bwﬁ H&verp 2 'We

g
-govemment together with the' kno%led " tHat' “here in '




'nm:m-oné oW EHAWAN 15

Governmene -of Hawﬁb hins always fmhﬂ:l]yanot ‘the' ttqimements of
the Congress, whehever ﬁxey ha.ve found it necessary to call upon us
on any matber. - ot tad) ey vdar

‘Your conhnnt.teo therofom, mommends that :the legkhtumugb
on record asbemgoppoaodththepmgoof&bﬂlm Quiie. 0ad i

APPBOVAL 0]‘ (K)V‘EBNQR l REPORT RELATIVE '1‘0 SAID BILLS INTRO- ;

DUCED IN. SENATE OF TAdE UNITED STATES

Your oommltfoe recommen&s that the 1 ature go on record as
indorsing and approving the report of Lawrence M. Judd,
Governor of Hawaii, to Hon. Ray Lyman Wllbur, Secre of the
Interior, ‘Washington; D, G} under date of April 26, 1932, relative to

Sald Senate bﬂls 4809—-48!5 mclumve, and Senate blﬂs 4374 and 4375. |

R E 80 Tel it el vldan .11".'":, '-/I
mvxs'rmanon or mwm» nY odnuu'rlm :OF CONGRESS'

It is the recemmendation of your commltt.ee that the leglslaturo g0
on record as requesting.the Congress of the United States to appoint
and send to the Tomtory of Hawaii a committee to make a complete

investigation of goyernment of this Territory, of the administra- 13
tion of civil affairs and criminal ]aw in the Terntory, and of any other

matters for the purpose of ascertaining conditions existing herein, and
~ the advisability or madvmabﬂrty of mnkmg any changes in the Ha-
waiian organic act. N -

OOPIIB OF B.POR'].' TO, OFFICIALS:

. Your committee iu,rth.erret;q )

of thia report be sent. to. the; Promqmwndzf the
the Secretary; of; %ﬂ ior, the

of e T of Renchonlm Liatlys .:s
of: Hawaii, an elega 0 uw
of - the data gathered by the oommxt.teq so::: to. qud ega s

Respectf y submitted gtz |

-~ Roy A. Vrrovsnx
Cfunrman

E. H. Bmmm
» A. A. AKINA.
, ALBERT K. AKANA.
A. Q. MaAroaLLINO.
J. WarLter CAMERON.
EvaN pA Siuva.
House Members of Joint Legislative Committee.

Roserr W. SHINGLE,
Vice Chairman.

JoserH L. Sn.u

A. P. Low.

Cuas. A. Rice.

- Wu. H. HeeN.

E. A. K. AxiNa.

128878—32——3

'#;' wﬂl Eﬁ;c?todﬁdvm

Senate Members onomt Lcmalalm domnﬂa |
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'Housr. or. Rnrnnsmrmmw or -mn 'I,‘nngwo Haw. o) ~ -
L 48 "“‘f‘ui' DI I ‘1')5 AN MI 3""” “5 
We hereby certnfy that the foregomg ?ort was .

‘House of Representatives of the Territory 'of Hawsii on:June 8,u1932
by the adoption of House Concurrent Resolution No. 17 biovit o

SPM gor Aaerrousxx,
er House' Representatives. *
SR 4] HieNRY VAN GIESON,

. Asswtam Olcrlc House of Bcprumta_tm

]\II'JA

Y -—A—i—— 1 MESTRAE D) 16} )‘.‘ ! v "H 1

Snxwrn or THE- l)nnmmmr or Huun, ' :;' ‘\
' o - Honoluly, June 3, 1988 '

We hereby certlfy that. the foregomg report was adopted in the
Senate of the Tomtom Hawaii on June 3; 1932; by tgo adopnon
of _House Conqurrent lutlon No. 17. '

ek Ronnn-r W Snmdu: :
' 'ErLeN’ D, Ssyram, ' ;
S ., Clerk of the Seriate. '

| [Houae Connm'mntluolutionlﬂ i '
Concurrent resolution 8 JL08QT0" 0BUE
Whereas the joint committes of :the islature of the Territory
.of Hawaii, appointed in accordance with Hopse Concurrent Resolu-
luhon 0. 11 has aubitted 'its rbbo to 'said ldghlam’ ‘which
: rt is’ uumf)md ;ﬂ: ‘senaté 'of said legi ’Hs syonid“éo
: eworqpbyeh‘b Dt,md 'ithie Kouabb{ resentatives’ oy
oomtq:mmporcn' 'ihetqlorbboit 40 A
= Rcbqlud yresentatives: df‘ uid ldﬁnlttui‘e

senats ' odnohrnhg tbat al\id ort ‘be, md ﬂ! :
adoptod 10 9 Mby
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